COUNTY OF MONTEREY STANDARD AGREEMENT
ORE THAN $100,000

This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:
Monterey County Destination Marketing DBA Monterey County CVB (MCCVB) s
(hereinafter “CONTRACTOR?).

In consideration of the mutual covenants and conditions set forth m this Agreement, the parties
agree as follows:

10 GENERAL DESCRIPTION,

1.01 The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide Deyelop and implement marketing programs that promote Monterey County
as a travel and leisure destination.

20 PAYMENT PROVISIONS.

2.01 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of
$ 1.192.875.47

3.0 TERM OF AGREEMENT.

301 The term of this Agreement is from July 1, 2017 to
June 30, 2018 , unless sooner terminated pursuant to the terms of this
Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR
and County and with County signing last, and CONTRACTOR may not commence work
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30) written notice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

4.01 The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:
Exhibit A  Scope of Services/Payment Provisions
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5.0 PERFORMANCE STANDARDS.

3.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the

services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be perforimed or supervised by
licensed personne] shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises, property (including
equipment, instuments, or supplies) or personnel for any purpose other than in the
performance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.03

6.04

Prices shall remain finrm for the imitial term of the Agreement and, thereafter, may be
adjusted annually as provided in this paragraph. The County does not guarantee any
minimum or maximum amount of dollars to be spent under this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

Invoice amounts shall be billed directly to the ordering department.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. The
County shall certify the invoice, either in the requested amount or in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
mvoice to the County Aunditor-Controller for payment. The County Auditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 TERMINATION.

7.01

During the term of this Agzeement, the County may terminate the Agreement for any
reason by giving wriften notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of tenmination. Such notice shail sei forih the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02

7.03

The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate inunediately, or on such
date thereafter, as the County may specify in its notice, nnless in the meanwhile the parties
enter into a written amendment modifying this Agreement.

8.0 INDEMNIFICATION.

3.01

CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers,
agents, and employees, from and against any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occwrring or resulting to any and all persoms, firms or
corporations fumishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and losses
occurring or resulting to any person, firm, or corporation for damage, injury, or death
arising out of or connected with the CONTRACTOR’s performance of this Agreement,
unless such claims, liabilities, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR’s
action or inaction and the action or maction of CONTRACTOR’s officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS.

9.01

9.02

Evidence of Coverage:

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Confractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

Qualifving Insurers:

All coverage’s, except surety, shall be issned by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without miting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of msurance with the following minimum limits of liability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence.
(Note: any proposed modifications to these general liability insurance requirements shall
be attached as an Exhibit herefo, and the section(s} above that are proposed as not
applicable shalil be lined out in blue ink. All proposed modifications are subject to County
approval.)

Business Automobile Liability Insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence.
(Note: any proposed modifications to these auto insurance requirements shail be
attached as an Exhibit hereto, and the section(s) above that are proposed as not

applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.
(Note: any proposed modifications o these workers’ compensation insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not applicabie shall be lined out in blue ink. All proposed modifications are
subject to County approval.)

Professional Liability Insurance, if required for the professional services being provided,
{e.g., those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
{Note: any proposed modifications to these insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)
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9.04 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted msurer anthorized to transact Insurance business in
the State of Califorma. Unless otherwise specified by this Agreement, all such insurance
shali be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall contimue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof Each policy shall provide coverage for Confractor and
additional insureds with respect to claims arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of msurance
from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements.

Commercial general liability and automobile liability policies shall provide an
endorsement naming the County of Montereyv, its officers, agents. and employees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,
including ongoing and completed operations, and shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to
contribute to a loss covered by the CONTRACTOR’S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48
02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR bas in effect the
mnsurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
msurance coverage required under this Agreement and shall send, without demand by
County, annmal certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such msurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immedaately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR’s obligations under this Agreement.

10.02 County Records. ~When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County
to perform services under this Agreement.

10.03 Maintenance of Records. = CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and regulations
related to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least three years after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, andit exception, or other action relating to
this Agreement is pending at the end of the three year period, the CONTRACTOR shall
retain said records until such action is resolved. '

10.04 Access to and Audit of Records. The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national ongin, aucesiry, physical disability, mental disabiliiy, medicai condiiion, maritai
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12.01 If this Agreement has been or will be funded with monies received by the County pursuant
to a confract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR.

13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR
18 at all times acting and performing as an independent contractor and not as an employee of
the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benefits mcluding but not limited to sick leave, vacation, retirement benefits, workers’
compensation coverage, insurance or disability benefits. CONTRACTOR shall be solely
liable for and obligated to pay directly all applicable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hotd

County harmless from any and all liability which County may incur because of
CONTRACTORs failure to pay such taxes.

14.0 NOTICES.

14.01 Notices required under this Agreement shall be delivered persomally or by first-class,
postage pre-paid mail to the County and CONTRACTOR’S contract admimstrators at the

addresses listed below:
FOR COUNTY: FOR CONTRACTOR:
Debby L. Bradshaw, Management Analyst 11| Tammy Blount, President & CEO
Name and Title Name and Title
1441 Schilling Place - North 787 Munras Street, Suite 110
Salinas, CA 93901 Monterey, CA 93940
Address Address
(831) 765-5338 (831) 657-6400
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01

15.02

15.03

15.04

15.05

15.06

15.07

15.08

15.09

Contflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or

indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions

of this Agreement shall not be construed as a waiver of any other termsor conditions in this
Agreement.

Contractor. The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR s officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement.

Disputes. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

Assignment and Subconfracting. The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall be subcontracted without the
prior written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, fo the extent assignable or

delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agreement.

Headings, The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

Governing Law, This Agreement shall be governed by and interpreted under the laws of
the State of Califorma.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.
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15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated m the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an onginal, but all of which together shall constitute one and the same
Agreement.

15.15 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

15.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

This section left blank intentionally---------=-----
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOQF, County and CONTRACTOR have executed this Agreement as of the day

and year written below.

COUNTY OF MONTEREY
By:

Contracts/Purchasing Officer
Date:
By:

Department Head (if applicable)
Date:
By: _
Board of Supervisors (if applicable)
Date:
Approved as fo-Form' .
i ‘\./ :
Ceufity Counsel
Date: {/) 172 b
Approved as to Fiscal By 'sim
By:
A 'trf ontroller

Date: \ \ \/\

Approved as to Liability Provisions®

By:

Risk Management
Date:

CONTRACTOR

Monterey County Convention & Visitors Bureau
Contractor’s Business Name*

Bignature of Chair, President, or
Vice-President)*

Tammey, Blounts Preslert S0y
Wame and Title ~
Date: __ -4 -2017)

Gl A

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst, Treasuren)*

Contio\e 7

Name and Title

Date: (’ [\__' \‘ (7

County Board of Supervisors’ Agreement Number: , approved on (dafe):

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a parmership, the name of the partership shail be set forth above together with thie signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

! Approval by County Counsel is required
2Approval by Auditor-Controller is required

3 Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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EXHIBIT-A

Agreement by and between the County of Monterey, through its
Economic Development Department, hereinafter referred to as “County”
AND
Monterey County Destination Marketing Organization dba Monterey County Convention
and Visitors Bureau (MCCVB) hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES/PAYMENT PROVISIONS

This EXHIBIT A shall be incorporated by reference as part of Professional Services Agreement
dated July 1, 2017. This Exhibit A governs work to be performed under the above referenced
Agreement, the nature of the working relationship between County, and CONTRACTOR, and
specific obligations of the CONTRACTOR.

A. SERVICES TO BE PROVIDED
CONTRACTOR shall provide services and staff, and otherwise do all things necessary
for or incidental to the performance of work, as described in the work plan, Exhibit B,
with performance measures described below:

1. Sales and Group Services:
CONTRACTOR will make between 45,000 — 65,000 booked group room nights for
the contract period of July 1, 2017 through June 30, 2018.

2. Marketing/Communications:
CONTRACTOR shall increase awareness of, and desire to visit, Monterey County
by:
(A) generating 1.5 MM to 1.7 MM website visits to the Monterey County CVB
website (http://www.seemonterey.com/);
(B) generating earned media coverage in a valuation of 1.5B to 2.3B impressions.
(C) generating 400-600K engagements (likes, comments, or shares) on MCCVB’s
owned social media channels.

3. Visitor services:
CONTRACTOR shall influence 60% visitors who are assisted at the MCCVB Visitor
Center at El Estero Park, Monterey to either (a) add an overnight stay to their day
trips or (B) to add additional nights to their planned stay.

4. County Exhibit at the California State Fair:
CONTRACTOR shall:

o Design and install the County Exhibit at CalExpo for the Annual State Fair,

o Submit a design meeting California State Fair specifications for the County Exhibit to
Monterey County, through the Economic Development Director, for approval, 2
weeks in advance of installation,

e Construct, install, maintain daily, tear down, and remove the County State Fair
exhibit from Cal Expo,

e Provide all display materials (i.e. posters, wine and artifacts); building materials
including wood, paint, etc.; all motors, lighting, video and audio equipment; digital
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formatting of posters and photos; all printing; and video production for the County
State Fair Exhibit,

o Comply with the State Fair Rules and Regulations of the California Counties
Competition Handbook.

Monterey County shall:
o File all the necessary forms with the California State Fair Office,

e Review and approve, in its sole discretion, the design concept submitted by
CONTRACTOR for pre-approval.

5. CONTRACTOR shall partner with the County on “Joint Special Projects,” as
identified by the County, that are beneficial to the economy of the County.

PAYMENT PROVISIONS: COMPENSATION, PAYMENT SCHEDULE AND
MISCELLANEOUS MATTERS

B1. Compensation

The amount of compensation allocated to CONTRACTOR for Fiscal Year 2017/2018,
which is the period July 1, 2017 — June 30, 2018 shall not exceed $1,192,875.47.
CONTRACTOR shall submit monthly invoices. Compensation shall be paid to
CONTRACTOR in twelve monthly installments in the amount equal to 1/12th of the total
allocated above. Payment of compensation is based upon the performance of all things
necessary for or incidental to the Scope of Services identified in Section A.

B2. Standard Pavment Schedule

The Auditor-Controller shall pay the monthly invoice within 30 days of receipt. Payment
is conditional upon receiving performance reports that are acceptable to the County, with
the adequacy of the reports to be in the sole discretion/judgment of the County

B3. Quarterly Performance Reports

CONTRACTOR shall produce the following quarterly performance reports in a format
provided by County. The performance report shall be in a format that is easy to
understand that can be shared with the Economic Opportunity Committee and the Board
of Supervisors. Bach quarterly performance report shall identify achievement of the
performance criteria set forth in section A.1 through A.6 set forth above, to date, as each
report is submitted.

Due Date Report Period
October 27, 2017 July 1, 2017 — September 30, 2017 (Q1 report)
January 26, 2018 July 1, 2017 — December 31, 2017 (Q2 report)
April 27, 2018 July 1, 2017 - March 31, 2018 (Q3 report)
July 27, 2018 July 1, 2017 - June 30, 2018 (12 Month/Year-end report)
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B4. Annual Work Plan and Budget

The CONTRACTOR shall submit an Annual Work Plan and Budget on the date noted
below for review and approval by the Board of Supervisors, Economic Opportunity
Committee (EOC), and/or the Administrative Committee of the EOC.

Due Date Report Period
| April 20, 2018 FY 2018-201 Annual Work Plan and Budget

B5. Determination of Compliance

CONTRACTOR is expected to substantially meet or exceed the stated goals, objectives,
tasks and performance measures. CONTRACTOR is expected to provide various reports,
documents, plans, and other deliverables in a timely manner.  Furthermore,
CONTRACTOR is expected to cooperate with Economic Development Department staff,
the Economic Opportunity Committee and Board of Supervisors in conducting its
responsibilities of this Agreement.

The determination of whether performance meets standard is at the sole judgment of
County. County will review periodic progress reports and perform other monitoring
tasks at its discretion to make its determination. This may include making site visits and
reviewing related records, which CONTRACTOR shall make readily available upon
request. Payment is conditional upon receiving performance reports that are acceptable to
the County, with the adequacy of the reports to be in the sole discretion/judgment of the
county.

In the event County determines CONTRACTOR is not meeting its expectations as
expressed above, in whole or in part, County reserves the right to determine the
appropriate remedy. These remedies could include, but are not limited to, requiring a
corrective action plan, disallowance of costs, changing the compensation schedule,
reduction of future allocations and/or termination of the Agreement.

B6. Modifications to the Scope of Work

The Economic Development Director or his/her designee may approve modifications to
the specific tasks described in the Scope of Work with the concurrence of the
Administrative Committee of the Monterey County Economic Opportunity Committee.
Such modifications must be in writing. Any modification to compensation must be
approved by the Board of Supervisors.

B7. CONTRACTOR Finances, Budget. Audits and Financial Statements

CONTRACTOR is expected to operate in a financially sound manner in accordance with
generally accepted accounting principles. This is a requirement of eligibility to receive an
allocation from County. By signing this Agreement, CONTRACTOR acknowledges that
this requirement is met.
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CONTRACTOR agrees that its Board of Directors will approve an annual budget
applicable to CONTRACTOR’S fiscal year. A copy of that adopted budget will be
provided to County with 10 business days after adoption.

CONTRACTOR shall provide County with a copy of its most recent annual audit and
subsequent annual audits that may be completed during this Agreement’s during its
duration. Such audits shall be provided within 10 business days of their presentation to
the CONTRACTOR’S Board of Directors.

CONTRACTOR shall provide County with financial statements covering the end of the
second quarter and fourth quarter of CONTRACTOR’S fiscal year. Such statements
shall be provided within 10 business days of their presentation to the CONTRACTOR’S
Board of Directors. County reserves the right to request more frequent financial
statements which shall be provided by CONTRACTOR within 10 business days if such
request is made.

CONTRACTOR agrees to notify County if there any budget or financial issues that are
likely to materially adversely affect the ability of CONTRACTOR to achieve the Scope
of Work in Section A. Such notification shall be made in a timely manner, which shall
be construed as no later than 10 days after such information is made available to the
CONTRACTOR’S Board of Directors.

B8. Acknowledgement of County Funding

The County shall be acknowledged for the funding support to CONTRACTOR and
explicit funding support for any project, event or initiative funded by the Agreement.
This acknowledgement shall be included in any written materials, advertisements or
banners associated with the project, event or initiative where it is customary to list
sponsors. It is CONTRACTOR’S responsibility to pass this requirement through to its
Subcontractors or funded organizations that may be involved in any project, event or
initiative funded by County. CONTRACTOR shall ensure their compliance with this
requirement. Failure to acknowledge this funding support may result in projects, events
or initiatives being deemed by County as ineligible to receive future funds.

B9. Written Publications

CONTRACTOR shall provide County with a copy of any final written or visual
publication and any other work product (e.g. print advertisement) that is funded in whole
or in part by this agreement. Said documents shall be provided with scheduled reports.
CONTRACTOR’S website shall prominently display that the County is a major funding
partner or contributor to CONTRACTOR.

B10. Unincorporated Area Representation and Service

CONTRACTOR is encouraged to include on its Board individuals who reflect the
interests of unincorporated areas of the County of Monterey and ensure that
CONTRACTOR’S services apply to unincorporated as well as incorporated areas of the
County. A list of current Board Members shall be included in the periodic reports
required by this Agreement.

Page 4 of 5



B11. Presentations

CONTRACTOR shall be required to provide periodic presentations to the Board of
Supervisors Economic Opportunity Committee (EOC), and/or the Administrative
Subcommittee of the EOC with reasonable advance notification. In addition,
CONTRACTOR is expected to attend meetings of these bodies upon request.

B12. Submittal of Communications, Documents, Reports and Other Deliverables

Submittals shall be submitted to the County’s Economic Development Director or his
designee at the following address:

Economic Development Director
County of Monterey

Economic Development Department
1441 Schilling Place, North

Salinas, CA 93901

Page 5 of 5§



ACORD
[—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
7/20/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATYIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lleu of such endorsement{s).

IMPORTANT: I the cartificats holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an sndorsement. A statement on this certificate doss not confer rights to the

PRODUCER
Carmel Insurance Agency
San Carlos 2 NW of Bth
|P.C. Box 6117

CONTACT Jessica Moulding
PHONE . (B31)624-1234
mjasnicm@emalinuumca uom

o INBURER(S) AFFORDING COVERAGE 5 : | NAIC #
Carmal CA 93921-6117 msuren 4 Great American | 0052
INSURED INSURER B : i "
Montarey County Convention & Visitors Bureau INSURER.C : T
F.O. Box 1770 WSURERD: -

INSURER E A, 1
Montorey CA 93942 INSURER F :
COVERAGES CERTIFICATE NUMBER:CL1672003801 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Wf’.‘t‘i TYPE OF INSURANCE Ly POLICY NUMBER D | amanron | LTS
. X | COMMERCIAL GENERAL LIABILITY i i EACH OCCURRENCE _ le 1,000,000
al | GLAMSMADE OCCUR i P“-—-.-_I—LEMSES Eaocourencer 1§ . _ 309,000
‘o I'®}  wacaes4ses-1s 17/2512015 7/25/2017 | MED EXP (Any one person) _;_7 5,000
e w | _PeRsoMA s avawURY | 1,000,008
‘GENL AGGREGATE LIMIT APPLIES PER: f GENERAL ABGREGATE ;l_s__ 2,000,000
X poucr[ B% [ Jwoc ! PRODUCTS -couPoR AGe |3 _ 1,000,000
| omer i \ 'y
= : COMBINED SINGLE OIMIT
; AUTOMOBILE LIABILITY I | F e $ 1,000,000
vl ﬂé‘mn S . PAC2254585-18 7/25/2016 | 7/25/2017 | BODILY !NJURY (Perpersan) §
e o 4 ﬁng?gwnen | %BOnlLv muumf (P;PrahuE!ar_n) $ oo v et
§§_|HiREDAeros { X | AuTOS - i | o e 13 e
| 1 - i 3
UMBRELLA LIAB _ OCCUR ' ' ; | __EACH DCCURRENGE ) 2,000,000
2 | ! EXCESSUAB | CLAMSMADE IMB225587-22 7/25/2016 7/25/2017 * AGGREGATE e |8 2,000,000
pep | X 'RETEN‘I‘IONS 10, 000 X - s
WORKERS CWPENSATION i § 3 : i OTH- -
AND EMPLOYERS® LIABILITY N ! lsmru‘re SN R S —
AN\' PROPRIETOR/PARTHER/EXECUTIVE : : 18906602 7/25/2016 | 7/25/2017 | EL. EAGH ACCIDENT § 1,000,000
FFICERMEMBER EXCLUDED? DNM [ e T e g e
B i('mwxrgi;m& l EL DISEASE-EAEMPLOYEE $ 1,000,000
 DESGRIFTION OF OPERATIONS below. E.L DISEASE - POLICY LIMIT | § 1,000,000

f
t
i '
! ' |
| |

!
|

L

Insured's Operations.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If mare space Ia required)
The County of Monterey, Its Officers, Agants and Employeas are named as Additional Insureds as Respects
the General Liability policy. This Insurance Shall be Primary and Noncontributory as Respects the

CERTIFICATE HOLDER

CANCELLATION

755-5081

Monteray County Purchasing
855 E. lLaurel Drive - Bldg C
Salinas, CA 93805

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

M Little,

ACORD 25 (2014/01)
INS028 (201401}
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has paid its epplicable Limit of Insurance
or none of the loss remains, whichever
comes first

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this meth—
od, each insurer's share is based on the
ratio of its applicable Limit of insurance to
the total applicable Limits of Insurance of
all insurers.

B. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our
rules and rates. '

b. Premium shown in this Coverage Part as
advance premium is a deposit premium
only. At the close of each audit period we
will compute the earned premium for that
period and send notice to the first Named
insured. The due date for audit and ret—
rospective premiums is the date shown as
the due date on the bill If the sum of the
advance and audit premiums paid for the
policy period is greater than the earned
premium, we will return the excess to the
first Named [nsured.

o. The first Named Insured must keep
records of the information we need for
premium computation, and send us copies
at such times as we may request.

6. Representations

By accepting this Policy, you agree:

a. the statemants in the Declarations are ac—
curata and complete;

b. those statements are based upon repre-
sentations you made to us; and

c. we hava issued this Policy in reliance upon
your representations.

7. Separation of Insureds

Except with respect to the Limits of Insur—
ance, and any rights or duties specifically as—
signed in this Coverage Part to the first
Named Insured, this insurance applies:

a. as if each named insured were the only
named insured; and

b. separately to each insured against whom
claim is made or "suit’ is brought.

8. Transfer of Rights of Recovery Against

Others to Us

if the insured has rights to recover all or part
of any payment we have made under this
Coverage Part, those rights are transferred to
us. The insured must do nothing after loss to
impair them. At our request, the Insured will
bring "suit” or transfer those rights to us and
help us enforce them.

9, When Wa Do Not Renew

If we dacide not to renew this Coverage Part,
we will mail or deliver to the first Named
insured shown in the Declarations written no—
tice of the nonrenewal not less than 30 days
before the expiration date.

¥ notice is mailed, proof of mailing will be
sufficient proof of notice.

SECTION V - DEFINITIONS

1. "Advertisement”™ mesns a notice that is

broadcast or published to the general public
or specific market segments about your
goods, products or services for the purpose
of attracting customers or supporters. For the
purposes of this definition

a. notices that are published include material
placed on the Internet or on similar elec—
tronic means of communication; and

b. regarding web sites, only that part of a
web site that is about your goods, pro—
ducts or services for the purposes of
attracting customers or supportars is
considered an advertisement

2. "Auto” means;

a. a land motor vehicle, trailer or semitrailer
designed for travel on public roads, in—
cluding any attached machinery or ecuip—
ment; or

Copyright, 1SO Properties, inc, 2006
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b. any other land vehicle that is subject to a 7. "Hostile fire” means one which becomes un—

CGOn N1 B4 12/00 XS

compulsory or financial responsibility law
or other motor vehicle insurance law in
the state where it is licensed or principally
garaged.

However, "auto” does not include "mobile
equipment.”

3. "Bodily injury” means bodily injury, sickness

or disease sustasined by a person, including
death resulting from any of these at any time.

4. "Covarage tarritory” means:

a. the United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. international waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in paragraph a. above; or

c. all other parts of the world if the injury or
damage arises out of:

{1) goods or products made or sold by
you in the territory described in para—
graph a. above;

(2) the activities of a person whose home
is in the territory described in para—
graph a. above, but is away for a short
time on your business; or

{3) "personal and advertising injury” of-
fenses that take place through the In—
ternet or similar electronic means of
communication

provided the Insured's responsibility to pay
damages is determined in a "suit’ on the mer—
its, in the territory described in paragraph a.
above or in a settlement we agree to.

. “Employee” includes a "laased worker." "Em—
ployae® does not include a "temporary work—
er.”

. "Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by—iaws or any other
similar governing document.

controllable or breaks out from where it was
intended to be.

. "Impaired property” means tangible prop-

erty, other than "your product' or "your
work,” that cannot be used or is less useful
because:

a. it incorporates “your product’ or "your
work” that is known or thought to be de—
fective, deficient, inadsquate or danger-
ous; or

b. you have failed to fulfill the terms of a
contract or agraement;

if such property can be restored to use by
the repair, replacement, adjustment or remov-
al of “your product” or “your work" or your
fulfilling the terms of the contract or agree—
ment

. “Insured contract” means:

a. a contract for a lease of premises. How—
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire
to premises while rented to you or tem—
porarily occupied by you with permission
of the owner is not an "insured contract”;

b. a sidetrack agreement;

c. any easement or license agreement, ex—
cept in connaction with construction or
demolition operations on or within 50 feet
of a railroad;

d. an obligation, as required by ordinance, to
indemnify a municipality, except in con-
nection with work for a municipality;

e. an elevator maintenance agreement;

f. that part of any other contract or agree—
ment pertaining to your business (including
an indemnification of a municipality in
connection with work performed for a
municipality) under which you assume the
tort liability of another party to pay for
"bodily injury” or "property damage” to a
third person or organization. Tort liability
means a liability that would be imposed by
law in the sbsence of any contract or
agresment.

Copyright, 1ISO Properties, Inc, 2006
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Schedule
ame of Additional Insured Person{s) or Organization{s):

NTEREY COUNTY PURCHASING
56 E. LAUREL DRIVE BLDG C
SAL INAS, CA 93905

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. SECTION Il - WHO 1S AN INSURED is amended to include as an additional insured the personis) or
organization(s} shown in the Schedule, but only with respect to liability for "bodily injury,” “property damage”
or “personal and advertising injury” caused, in whole or in part, by your acts or omissions or the acts or
omissions of those acting on your behalf:

1. in the performance of your ongoing operations; or
2. in connection with your premises owned by or rented to you.
Howevaer:
1. the insurance afforded to such additional insured only applies to the extent permitted by law; and
2. if coverage provided to the Additional Insured is required by a contract or agresment, the insurance

afforded to such additional insured will not be broader than that which you are required by the contract
or agreesment to provida for such additiona) insured.

Copyrigpht, 1S0 Propertiss, Inc., 2012
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

B. With respect to the insurance afforded to these Additional insureds, the following is added to SECTION il -
LIMITS OF INSURANCE:

If coverage provided to the Additional Insured Is required by a contract or agreement, the most we will pay
on hehalf of the Additional Insured is the amount of insurance:

1. required by the contract or agreement; or
2. availabla undar the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsemant shall not increase the applicable Limits of insurance shown in the Declarations.

Copyright, 1SO Properties, Inc., 2012
CG 20 26 04713 (Page 20f 2}




