REIMBURSEMENT AGREEMENT
FOR
CRFREE PROJECT DESIGN WORK

THIS REIMBURSEMENT AGREEMENT, hereinafier, “AGREEMENT?, is made and entered
into by and between the County of Monterey, a political subdivision of the State of California,
hereinafter, “COUNTY”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, with reference to the following facts and circumstances:

RECITALS

A, WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, referred to herein as “PROJECT”, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river’s mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River.

C. WHEREAS, BSLT is an implementing partner and co-sponsor with COUNTY on the
PROJECT.

D. WHEREAS, BSLT and COUNTY have agreed that it is necessary and desirable for
COUNTY to coordinate all planning, development, pcnnlttmg, and construction activities
associated with PROJECT.

E. WHEREAS, BSLT and COUNTY intend that PROJECT shall be grant funded to the
greatest extent feasible and, except as otherwise specifically provided herein, parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHERAS, BSLT currently holds a grant from the Wildlife Conservation Board, referred
to herein as “WCB” to pay for a portion of the PROJECT design by Whitson Engmeers referred
to herein as “WHITSON". :

G. WHEREAS, the WCB grant cannot be transferred to the COUNTY.

H. WHEREAS, concurrently with the execution of this Reimbursement Agreement,
COUNTY will enter into a contract with WHITSON, hereinafter “WHITSON CONTRACT?, in
the amount of §1,113,987,00.

L. WHEREAS, BSLT has agreed to reimburse COUNTY for a portion of PROJECT design
activities fo be carned out under WHITSON CONTRACT from said WCB grant held by BSLT.

J. WHEREAS, COUNTY and BSLT make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROJECT, including, but not limited to the
California Environmental Quality Act of 1970 (Public Resources Code Section 21000 et seq.,
hereafter “CEQA™) and State CEQA Guidelines (14 California Code of Regulations Section 15000
et seq., hereafier “Guidelines™) and the Monterey County Code.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of WHITSON. COUNTY shall engage WHITSON for design work
in accordance with the WHITSON CONTRACT attached hereto and incorporated by this
reference as “EXHIBIT 1”. WHITSON shall be responsible only to COUNTY under said contract.
Nothing in this AGREEMENT or the WHITSON CONTRACT shall impose upon WHITSON any
obligation to BSLT nor shall it impose upon BSLT any obligation to WHITSON. The parties
acknowledge that COUNTY shall provide all needed direction and guidance to WHITSON in
respect to the WHITSON CONTRACT. BSLT shall not provide direction and/or guidance to
WHITSON in respect to the WHITSON CONTRACT except as requested by COUNTY.

2. BSLT Approvals. COUNTY agrees that BSLT shall be consulted for its approval
on the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilities
pursuant fo the WCB grant as well as other grant agreements in connection with CRFREE., BSLT
approval shall not be unreasonably withheld, nor cause delay in PROJECT, nor increase cost of
PROJECT.

3. Reimbursement

a WHITSON’S Invoices

BSLT shall reimburse COUNTY for PROJECT design fees invoiced to

COUNTY by WHITSON in accordance with the terms of WHITSON
CONTRACT up to the Maximum Reimbursement amount allowed in this
AGREEMENT. This AGREEMENT is not subject to the 10% retention -
included in the WCB Grant.

b, Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to COUNTY under this
AGREEMENT is $580,000.

C. Reimbursement Procedures

(1) COUNTY may submit an invoice to BSLT monthly and shall submit an
invoice to BSLT not less frequently than on a quarterly basis, beginning
upon execution of WHITSON Confract, and thereafter, not later than the
last day of each following month. COUNTY invoices shall set forth the
amount of compensation paid to WHITSON under the WHITSON
CONTRACT, along with all other information and supporting or back-up
documentation required by the terms of the WCB grant. COUNTY may
choose to utilize the invoice template attached as Exhibit C to the WCB
Grant Agreement referenced below in section d.(1).




(2) In its monthly invoices, COUNTY shall include a progress report
detailing the activities accomplished under the WHITSON CONTRACT in
that billing period.

(3) In its monthly invoices, COUNTY shall include a copy of the
WHITSON invoice, a detailed breakdown of the time worked on each task,
the person completing the work, the hourly rates, and expenses, receipts for
all materials and supplies, , and any other further information required by
the terms of the WCB grant. Upon request by BSLT, proof of Payment
shall be provided by COUNTY to BSLT once WHITSON invoices have
been processed.

(4) BSLT shall honor all invoices properly submitted by COUNTY as
described above for services of WHITSON performed before the date of
termination of AGREEMENT.

(5) BSLT shall process invoices and mail payment to the COUNTY within
ten (10) business days of receipt of an invoice.

Grant Compliance

(1) BSLT’s obligation to pay/reimburse COUNTY under this
AGREEMENT is conditioned upon COUNTY, and invoiced work under
the WHITSON CONTRACT, being in compliance with applicable terms of
the WCB Grant Agreement attached hereto and incorporated by this
reference as “EXHIBIT 27,

(2) BSLT and COUNTY will cooperate to ensure that COUNTY, BSLT
and voiced work under the WHITSON CONTRACT are in compliance
with all WCB grant terms. :

Grant Repayment Obligation

(1) BSLT and COUNTY will cooperate to: (a) Work with WCB grant
funder to resolve any delay in or failure of disbursement/reimbursement by
WCB grant funder due to noncompliance with grant terms; and (b) Work
with the WCB grant funder to resolve any circumstances which have or may

trigger grant reimbursement or repayment obligation, as described in
section 6.1.6 of the WCB Grant Agreement.

(2) In the event that a repayment obligation is triggered due solely to
COUNTY s noncompliance, then COUNTY shall reimburse BSLT for the
amount BSLT is required to repay to WCB grant funder.

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance then BSLT shall solely pay the amount it is
required o repay to WCB grant funder.




(4) In the event that a repayment obligation is triggered due to BSLT and
COUNTY joint noncompliance then COUNTY and BSLT shall share the
cost of the repayment obligation in proportion to their respective
responsibility for noncompliance.

(5) BSLT and COUNTY agree to meet and confer in good faith when there
is a disagreement as to which party caused the repayment obligation,

(6) In the event that a repayment obligation is triggered, but BSLT and
COUNTY do not agree and there is no clear fault by either party, BSLT
shall be solely responsible for the repayment obligation.

4, Term. AGREEMENT shall become effective upon latest date of signature, and
continue until fully retmbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuvant to Paragraph 5 of AGREEMENT.,

5. Termination, AGREEMENT shall terminate upon full reimbursement pursuant to
the terms of the AGREEMENT but may be terminated earlier by BSLT or COUNTY, by giving
thirty (30) days® written notice to the other. Upon such early termination, BSLT shall pay
COUNTY invoices for any WHITSON CONTRACT work performed by WHITSON through
effective date of termination.

6. Entire Agrecement. AGREEMENT and its attachments constitute the entire
agreement between the BSLT and COUNTY respecting the matters set forth herein. COUNTY
and BSLT each represent that neither has relied on any promise, inducement, representation, or
other statement made in connection with AGREEMENT that is not expressly contained herein.

7. Negotiated Agreement. It is agreed and understood by BSLT and COUNTY that
AGREEMENT has been arrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654.

8. Assignment. Neither COUNTY nor BSLT shall have the right to assign its
respective rights and obligations hereunder without the written consent of the other party. This
AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and assigns.

9. Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both COUNTY and BSLT.

10.  Coniracting Officer. The contracting officer of COUNTY, and the only entity
~ authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey
County Board of Supervisors.

11.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
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shall be effective unless in writing, and no waiver in any one or more instances shall be deemed to
be a further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12, Governing Law. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13.  Construction. The language in all parts of AGREEMENT shall be construed, in all
cases, according to its fair meaning, The parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT.

14.  Conflict with Professional Services Agreement between WHITSON and
COUNTY. In the event of a conflict between the provisions of AGREEMENT and the
Professional Services Agreement between COUNTY and WHITSON, the provisions of
AGREEMENT shall govem

15.  Relationship of Parties. The parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the parties, and that, notwithstanding any terms to the
contrary, the parties are not partners or joint venturers.

16.  Indemnification. BSLT agrees to defend, indemnify and hold COUNTY harmiess
in any action brought by any third party in which the authomty of the BSLT to enter into
AGREEEMENT is challenged.

17.  Notices. Notice required under this AGREEMENT shall be delivered personally
or by first class, postage pre-paid mail addressed as follows:

TO COUNTY: - Carl Holm
Director, Monterey County Resource Management Agency -
The County of Monterey
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO BSLT: Rachel Saunders, Director of Conservation
The Big Sur Land Trust
PO BOX 4071
Monterey CA 93942

18.  Authority. Any individval executing this AGREEMENT on behalf of the
COUNTY or BSLT represents and warrants hereby that he or she has the requisite authority to
enter info this AGREEMENT on behalf of such party and bind the party to the terms and conditions
of this AGREEMENT.




19.  Counterpaits. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same Agreement.

20. Severability. If any provision of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in

no way be affected and shall remain in full force.

IN WITNESS WHEREOF, BSLT and COUNTY have executed AGREEMENT to be effective on

the latest date written below,

Approved as to Form

b (il 0?’9 %@@w

Cofnty Counsel

Date: 3 - 5) 3" , fg

THE COUNTY OF MONTEREY

By:

Carl Holm, AICP
Director ~ Monterey County  Resource
Management Agency

Date:

THE BIG SUR LAND TRUST

Jphtinette D. Tuitclpd ewis
President/CEQ

Date: j/// /.) 0/ (’7/




EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
WHITSON
AND THE COUNTY OF MONTEREY
FOR THE
Carmel River Floodplain Restoration and
Environmental Enhancement (CRFREE) Project




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES -
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORFE THAN $100,000)*

This Professional Services Agr reement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Whitson and Associates, Inc. dba Whitson Engincers

(hereinafier “CONTRACTOR?),

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree ag
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR 1o perform, and
CONTRACTOR hereby agrees to perform, the services deseribed in Fxhibit A in conformlty with the terms of
this Agreement. The services are generally described as follows:
Provide the Final Design of the Carmel River Floodplain Restoration and Enwronmﬁntal

Enhancement (CREREE) Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accotdance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 1,113,987

3, TERM OF AGREEMENT. The term of this Agreement is from - April 13,2016 to

December 31, 2017 , unless sooner terminated pursuant to the terms of this Agreement, This
Agreement is of no force or effect until signed by both CONTRACTOR. and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreeinent.

4. ADDITIONAL PROVISIONS/EXHIBITS, The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

~ Exhibit A-  Scope of Services/Payment Provisions

Exhibit B SAP Contract No, 4600010665
Exhibit C  Wildlife Conservation Board Grant Agreement WC-1059CF
Exhibit D Monterey County Drug-Free Workplace Policy

5. PERFORMANCE STANDARDS,

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County,

502, CONTRACTOR, its agents, employees, and subconiractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

PSA over $100,000 For 1 of9 Project ID: Whitson and Associates, Inc,

Surveyors, Architects, Engineers & Design Professionals dba Whitson Engineers
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnei necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement, CONTRACTOR
shall not use County premises, propetty (incinding equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submil such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the inveice as the County may require. The
Contract Administrator or his or her designee shell certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Cantroller for payment. The County Audltor-Controller shall pay. the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION,

7.01. During the term of this Agreement, the County may terminate .the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. in the event of such termination, the

amount payable under this Agreement shall be reduced in proportion to the services provided prior io the date of
terminatiot,

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper, The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement™), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
ot application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to ahy extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall confinue in full force and effect, If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmiess COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
reckliessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreemeat by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

0.01  Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
. executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained al! insurance required and such, insurance has been

approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contracior. '

0.02 Qualifying Insurers;

All coverage’s, except surety, shall be issved by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current

Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9,03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurancs, including but not limited to premises and operations,

including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,

Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
" occurrence,

L] Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per oceurrence.

] Modification (Justification attached; subject to approvat).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

[J Modification (Justification sttached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those pexsons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services, If professional Lability insurance is written on a
“claims-made™ basis rathet than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same lability limits. Any such tail coverage shall continue for at leas’t three
years following the expiration or earlier termination of this Agreement.

L) Modification (Justification attached; subject to approval).

9,04 Other Insurance Requirements,

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is hot written on an occurtence basis, such policy with the
coverage required herein shall continue in offect for a period of three years following the date
CONTRACTOR completes its performance of serviees under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial_general Liability and auiomobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovees as Additional Insureds with
respect to ligbility arising ouf of the CONTRACTOR’S work, including oneoing and completed
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operations, and shall further provide that such Insurance is primary insurance to gmy insurance oy
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called wpon fo contribute to_a loss covered by the CONTRACIOR'S insurance. The
required endorsement form for Commercial General Liability ddditional Insured is ISQ Form CG
20 10 11-85 or CG 20 10 10 01 in fandem with CG 20 37 10 01 (2000). The vequired
endorsement form for Automobile Additional Insured endorsement is IS0 Form CA 20 48 2 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Coniracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement, The
'CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR "shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division, If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
ev1clencmg no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agteement which entitles County, at its sole discretion, to terminate
this Agreement meedlately

10. RECORDS AND CONFIDENTIALITY.

10,01  Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shalt
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR fto disclose such records or
information, CONTRACTOR. shall promptly fransmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR’s obligations under this Agreement.

10.02  County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to

County any County records which CONTRACTOR used or received from County to pecrform
services under this Agreement. _

10.03  Maintenance of Records, CONTRACTOR. shall prepare, maintain, and preserve all reporis and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Apreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year petiod, then CONTRACTOR shall refain said records until such action is resolved,

PSA over $100,000 For 50f9 Project ID; Whitson and Assaciates, Inc.

Survayors, Architeots, Engineers & Design Professionals dba Whitson Engincers

Revised 09/30/08 Final Design of the CRFREE Project
RMA

Tenm: April 13, 2016 - December 31, 2017




10.04  Access to and Audit of Records.  The County shall have the right to examine, monitot and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subconiractors
telated to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Apreement for a period of three years after final payment under the
Agreement.

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
teproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictoridl reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11, NON-DISCRIMINATION.  During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, matital status, age
(ovel 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the fumlshmg of
services to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination,

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the graniee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13, INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virive of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retitement benefits, workers’ compensation coverage, insurance or disability bepefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and soclal security, arising out of CONTRACTOR s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure {o pay such taxes.
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14, HOTICES. Notices required under this Agreement shall be deliveted petsonally ot by first-class, postage

15.

pre-paid mail to the County and CONTRACTOR'’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst I Richard Weber, P.E,, L.S., Principal
Name and Title Name and Title
Couniy of Monterey, Resource Manageinent Agency Whilson and Associates, Inc. dba Whitson Bngineers
168 West Alisal Street, 2nd Floor 9699 Blue Larkspur Lane, Suite 105
Salinas, CA 93901 _ onterey, CA 93940
Address Address
(831) 755-8966 . (831) 649-5225
Phone Phone

MISCELLANEOUS PROVISIONS.,

15.01 Conflict of Interest, CONTRACTOR represents that it presentty has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in

any manner ar to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in wrltmg signed
by the County and the CONTRACTOR.

15.03 Waivar. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
- Agreement shall not be construed as & waivet of any other terms ot conditions in this Agreement,

15.04 Contractor. The iorm “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s

officers, agents, and employees acting on CONTRACTOR’S behalf in the performance of this
Agreement,

15.05 Disputes, CONTRACTOR shalf confinue to perform under this Agreement during any dispute.

15 06 Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest ot obligations in this Agreement without the prior written consent of the County, None of the
servicos covered by this Agreement shall be subcontracted without the prior written approval of the

County. Notwithstanding any such subconiract, CONTRACTOR shall continve to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the bcne:ﬁt of the parties and their respective successors, permitted
* assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement,

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California,

15.12 Non-exclusive Agreement. This Agreement ig non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
patticipated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to thig Agreement '

15.14 Counterparts. This Agt eement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement,

15.15 Authox‘it}g. Any individual executing this Agreement on behalf of “the County or the
CONTRACTOR represents and warrants hereby that be or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the ierms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreemnents, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

1517 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Apreement, the provisions of this Agreement shall prevail and control.

‘Fhis space is left blank, intentionally,
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agresment as of the day and
year written below,

COUNTY OF MONTEREY . CONTRACTOR
By: Whitson and Associates, Inc,
Purchasing Officer dba Whitson Engineers
Date: Contractor’s Business Name*
By .
o Department Head (if applicable) By:
Date: (Signature of Chair, President, or
Yice-President)*

By:

Board of Supervisors (if applicable) Name and Title
Date: Date:

Approved as to Form’

By:
County Counsel By:
Date: {Signature of Secretary, Asst. Seorelary, CRO,
Treasurer or Asst, Treasurer)®
Approved as to Fiscal Provisions® Name and Title
Date:
By: :
Auditor/Controller
Date:

Approved as to Liability Provisions’

By:
Risk Management
Date:
County Board of Supervisors’ Agreement Number: _ .

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the fuil
legal name of the corporation shall be set forth above together with the signatures of two specified officers, If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who bas authority to execute this Agreement on behalf of the partnetship. If CONTRACTOR is ¢ontracting in an
individual capaciiy, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
ZApproval by Auditor/Controller is required for alf Professional Service Agreements
? Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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A.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, inc. dba Whitsor Engineers,
hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shell provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE} Project (bereinafter, “Project™), as set forth below:

CONTRACTOR with Balance Hydrologics, Inc. (Balance), H. T. Harvey and
Associates (HTH), Donna Meyers dba Conservation Collaborative (CC),
Cornerstone Structural Engineering Group (Cornerstone), Kleinfelder, Inc.
(Kleinfelder), Avila & Associates Consulting Engineers (Avila), Aurum
Consulting Engineers Monterey Bay, Inc. (Aurum), Associated Right of Way
Services, Inc. (ARWS) and Subtronic Corporation (Subtronic) as sub-consultants
to CONTRACTOR will conduct all work, as described below and as necessary to
complete the Project.

TASK. 1: DRAFT FINAL (60%) DESIGN

Task 1.1: Draft Final (60%) Design - Restoration

1.1.a: Draft Final (60%) Restoration Plans, Specifications and Estimate
(PS&E)

Prepare sixty percent (60%) Draft Restoration Plans (County Coastal
Development Permit (CDP)/Grading Permit Set), building off the thirty-five
percent (35%) Plans previously developed, and incorporating applicable
clarifications, comments, etc., provided in the Initial Study/Mitigated Negative
Declaration (IS/MND) and received during the outreach and technical and
permitting meetings held after the thirty-five percent (35%) submittal,

At this time the sheet list is anticipated to include:

* Cover Sheet; Construction Details; Typical Sections; Grading and Drainage;
Topsoil Management; Temporary Water Pollution Control; Utility Plan;
Non-Native Plant Control; Planting Plan (Tier 1); Irrigation Plan (Tier 1);
Seeding Plan and Palette; Landscape Notes, Schedules, and Details,

Subrmit a sixty percent (60%) design readiness review package to the County, and
address any comments provided by the County prior to the sixty percent (60%)
submittal,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS.

The Restoration Management Plan will be updated based on the sixty percent
(60%) design, if needed, based on the updated design.

Develop sixty percent (60%) Draft Restoration Project Specifications using the
California Department of Transportation (Caltrans) Special Provisions format and
the County’s front-end specifications forms. Deovelop sixty percent {60%) Draft
Restoration Quantities and Construction Cost Estimate using Calirans Engineer’s
Estimate format and County’s front-end bid forms. Both Project components
(Restoration and Causeway) will be included in a single, combined specifications
document, and the entire Project is planned to be bid as a whole, not separately.

1.1.b; Project Management and Regulatory Coordination - Restoration
Develop sixty percent (60%) Draft Stormwater Pollution Prevention Plan
(SWPPP) Intent Document for the overall Project. The SWPPP Intent Document
will be developed for issuance of the County Grading Permit,

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, Denise
Duffy and Associates (DDA).

Participate in regular CRFREE technical and Project team meetings’, as necessary
to complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting to discuss the
entire Project (Causeway and Restoration). CONTRACTOR anticipates using this
meeting to 1) review the corrent Project plans and specifications, foensing on
environmental aspects, benefits, and mitigations; 2) obtain, discuss and resolve any
final County comments; and 3) obtain verbal County approval. Participate in up to
two (2) follow-up stakeholder or Public meetings, as requested.

Total cost to complete Task 1.l.a, Draft Final (60%) Restoration Plans,
Specifications and Estimate, and Task 1.1.b, Project Management and Regulatory
Coordination ~ Restoration is $165,464, and is broken out as follows:

¢ Balance - $35,020

¢ HTH - $75,754

o CC-$2,000

* CONTRACTOR - $52,690 (personnel and expenses (including travet)

$41,520; direct cost administration at ten percent (10%) of subcontractors®
labor costs $11,170)

! All project meetings for the entire scops will split time and costs hetweon the Restomtion and Causeway clements of this project, No double

billing will oceur,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

1.1.c: Optional Task - Additional (60%) Restoration PS&E Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.1.a and 1.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include additional or

expanded repotts, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.1.cis §13 ,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County,

Task 1.2: Draft Final (60%) Design — Causcway

1.2.a: Draft Final (60%) Causeway (Highway) PS&E

Perform supplemental geotechnical borings at four (4) locations to depths of 307
to 200° and complete the testing and analysis on these additional samples,
Develop the Preliminary Foundation Report for the Project following Caltrans
Load Resistance Factor Design (LRFD) guidelines and the revised Caltrans
Foundation Report Preparation for Bridge Foundations (2009), which became
effective January 1, 2010. Develop a separate Preliminary Geotechnical Design
Report {(GDR) to support the design of the Project roadway improvements and the
larger floodplain restoration worlk,

Develop draft (sixty percent (60%)/unchecked) structure plans, details and
calculations for the proposed cast in place post-tensioned box girder bridge on
large-diameter cast-in-steel-shell pile foundation.

Prepare sixty percent (60%) Draft Causeway (Highway) Plans (Calirans
Encroachment Permit Sef), building off the thirty-five percent (35%) Plans
developed previously, and incorporating applicable clarifications, mitigations,
comments, etc., provided m the IS/MND and Project Report, and received during
the outreach and technical and permitting meetings held after thirty-five percent
(35%) submittal.

At this time the sheet list is anticipated to include:

» Cover Sheet; Typical Sections; Layout; Profile and Super-elevation;
Construction Details; Temporary Water Pollution Control; Contour
Grading; Drainage Plans, Profiles, Details and Quantities; Utility Plan;
Construction Area Signs; Stage Construction Plans; Detonr Plan; Detour
Profile and = Superelevation; Pavement Delineation and Sign Plan;
Landscape Notes, Schedules, and Details; Seeding Plan; Electrical Symbols,
Schedules, Abbreviations and Notes; Electrical Details; Lighting Plan;
Bridge General Plan;, Deck Contours; Foundation Plan; Abutment Layout;
Abutment Details No. 1; Abutment Details No. 2; Bent Layout; Bent
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Details No. 1; Bent Details No. 2; Test Pile Details; Typical Section; Girder
Layout No. 1; Girder Layout No. 2; Additional Reinforcement No, 1;
Additional Reinforcement No. 2; Architectural Details; Bicycle Railing
Layout and Details; Bridge Utility Layout and Details; Bridge Drainage
Details; Structure Approach Slab Details; and Log of Test Borings

Submit a sixty percent (60%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
sixty percent (60%) submittal to Calirans,

Develop sixty percent {60%) Draft Causeway (Highway) Project Specifications
using Caltrans Special Provisions format and the County’s front-end
specifications forms, Develop sixty percent (60%) Draft Cavseway Quantitics and
Construction Cost BEstimate using Caltrans Engineer’s Hstimate format and
County’s front-end bid forms. Both Project components (Restoration and
Causeway) will be included in a single, combined specifications document, and
the entite Project is planned to be bid as a whole, not separately.

1.2.b: Project Management and Regulatory Coordination - Caunseway

Prepare and submit the Caltrans Encroachment Permit Application utilizing the
stxty percent (60%) Drafi PS&E. Other permits, including the County CDP and
Grading Permit, will be handled by others.

Support environmental document and permitting processes by responding to
specific information requests from County’s Bavironmental Consultant, DDA,

Participate in regular Project technical and Project feam meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks,

Participate in a haelf day Technical and Permitting Committee Meoting,
CONTRACTOR anticipates using this meeting to 1) review the current Project
plans and specifications, focusing on environmental aspects, benefits, and
‘mitigations; 2) obtain, discuss and resolve any final County comments; and 3)
obtain verbal County approval, Participate in up to two (2) follow-up stakeholder or
Public meetings, as requested,
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EXHIBIT A —5COPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 1.2.a, Draft Final (60%) Causeway (Highway) PS&E,

and Task 1.2.b, Project Management and Resulatory Coordmarmn Causeway is
$369,620%, and is broken out as follows:

» Corperstone - $154,500

o Kleinfelder - $136,000

»  Aurum - $5,500

« CONTRACTOR $73,620 (personnel and expenses (including travel)

$44,170; direct cost administration at ten percent {10%) of subcontraciors’
labor costs $29,450)

1.2.¢: Optional Task - Additional (60%) Causeway Design Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.2.2 and 1.2.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Tolal estimated cost of Optional Task 1.2.c is $24,800.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County,

TASK 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
CONDITIONAL LETTER OF MAP REVISION (CLOMR)

Task 2 shall not commence prior to July 1, 2016 unless prior anthotized in writing
by the County,

Task 2.1: FEMA CLOMR

Modeling will be completed using the HEC-RAS software package and completed
in general conformance with the technical submiital requirements for a FEMA
CLOMR, Hydraulic modeling will be completed using comparable methodologies
to the currently effective flood study. Model results will be used to conditionally
re-delineate the Zome AE of the FEMA Flood Zone boundaries (100-year
floodplain) included on the impacted FEMA Flood Insurance Rate Map (FIRM)
panel and adjust the associated Base Flood Elevations (BFEs), Zone X of the
FEMA Flood Zone boundaries will also be re-delineated based on the 500-year
flood model results.

Thls scope includes o budget lo address bridge aesthetics. CONTRACTOR has assumed that aesthetic treatments may include decoralive
baurier ruiling, decomtive tubular railing, and the vse of a formiiner and staining on the bridge box girder. I more desipn / detatling is required
for the bridge gitders or soffits (c.g., custown or artistic rellefs), such work may not he able to be accemmodated within the proposed budget, If
based on commumity or stakebolder feedback custom or artistic treatmants are desired, CONTRACTOR will provide the County with a written
request with justification and cost estimate for the expanded socope. This sdditional work shall not be provided by CONTRACTOR wnfess
authorized in writing by the County prior to work commencing.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Preparc CLOMR package, and coordinate approval through the Monterey County
Water Resources Agency (MCWRA) and FEMA., Meet with MCWRA staff to
present the CLOMR and respond to one (1) set of review comments,

Balance will submit the CLOMR package to FEMA. A processing fee of $6,500
requited by FEMA is included as an expense. Budget has been allocated to preparc
up to two (2) responses to comments from FEMA,

Total cost to complete Task 2: FEMA CLOMR is $61,824, and is broken out as
follows:

¢ Balance - $56,040
» CONTRACTOR - $5,784 (personnel and expenses (including travel) $830;

direct cost administration at ten percent (10%) of subcontractors’ labor costs
$4,954)

TASK 3: CALTRANS PROJECT REPORT (PR) AND HYDRAULIC
REFORT

Task 3.1: PR and Final Hydraulics Report (FHR) with Location Hydraulic
Study/ Floodplain Encroachment Report (LHS/FER)

Revise and resubmit Draft PR based on comments teceived from Caltrans and the
County. Coordinate review, comments and responses directly with Caltrans.

Finalize and submit Final PR. The Final PR will be submitted after approval of
the Project’s Environmental Document (IS/MND), and will include the IS/MND
as an attachment, in addition to the thirty-five percent (35%) plans and cost

estimate as well as varions background technical documents prepared as part of
this Project.

Finalize and submit the FHR and LHS/FER based on Calirans comments during

preparation of the PR. If required, revise FHR and LHS/FER based on changes
during final design,

Total cost to complete Task 3: CALTRANS PR AND HYDRAULIC REPORT is
$15,000, and is broken out as follows:

s Avila - $8,000
¢ CONTRACTOR - $7,000 (personnel and expenses (including travel)

56,200; direct cost adminisiration at ten percent (10%) of subcontractors’
labor costs $800)
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
TASK 4: FINAL (%0% & 100%) DESIGN
Task 4.1: Final Design (90% & 100%) Design — Restoration

4.La: Draft Final (30% & 100%) Restorations PS&E
Update the Restoration Plan and Specifications based on comments received on

the sixty (60%) submittal, Update the Restoration Cost Estimate based on ninety
percent (90%) design. Update the Restoration and Management Plan (RMP)
based on the ninety percent (90%) and one hundred percent (100%) designs, if
necessary, based on design updates.

Submit ninety percent (90%) design readiness review package to the County and
address any comments provided by the County prior to ninety percent (90%)
submittal,

Respond to plan check comments received on the ninety percent (90%) submittal
and develop Final one hundred percent (100%) Design package.

Task 4,L.b: Project Management and Regulatory Coordination - Restoration
Update the SWPPP Intent Documnent based on commenis received on the sixty
percent (60%) submittal. Submit the ninety percent (90%) Design Package to

County for Grading Permit plan check, and to Calirans for Encroachment Perrnjt
plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting \and construction tasks. Participate in up to one (1)
Public/Stakeholder Meeting or Presentation, if requested,

Total cost to complete Task 4.1.a, Draft Final (90% & 100%) Restorations PS&F,
and Task 4.1.b, Project Management and Regulatory Coordination — Restoration,
is $166,979, and is broken out as follows:
«  Balance - $44,800
HTH - $78,689
CC - $2,000
e CONTRACTOR $41,406 - (personnel and expenses (including travel)

$28,930; direct cost administration at ten percent (10%) of subcontractors’
labor costs $12,470) .
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EXHIBIT A -~ 3COPE OF SERVICES/PAYMENT PROVISIONS

4.1.c: Optional Task — Additional Final (90% & 100%) Restorvation Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4,1.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or othet Project
related tasks of that nature.

Total estimated cost of Optional Task 4.1.¢is $12,000.

CONTRACTOR will not access the funds in this Optional Tesk without prior
express written consent from County.

Task 4.2: Final Design (90% and 190%) Design — Causeway

Task 4.2.a: Final (90% & 100%) Design — Canseway
Update the Highway Plans and Specifications based on comments received on the
sixty percent (60%) submittal. Update Causeway Cost Estimate based on ninety
percent (90%) design. Update the Foundation Report and GDR based on
comments received on the sixty percent (60%) submittal.

Submit ninety percent (90%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
ninety percent (90%) submittal to Caltrans,

Perform independent in-house bridge design check. An independent engineer
who was not involved in the design will re-apalyze the bridge, verify member
capacities and review the special provisions for the bridge. The checker will
provide a list of comments and a set of “red-marked” plans that communicate
1ssues uncovered during the preparation of the independent check. Issues raised
by the checker will be discussed with and resolved by the designer and checker.
The final design will reflect agreement between the two (2) engineers.

Respond to plan check comments received on the ninety percent (90%) submittal,
and develop Final one hundred percent (100%) Design package.

Task 4.2.b: Project Management and Regulatory Coordination — Causeway
Submit the ninety percent (90%) Design Package to County for Grading Permit
plan check, and to Caltrans for Encroachment Permit plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary
to complete this scope. Update Project Schedule, including major engineering,
permitting and construction tasks, based on sixty percent (60%) designs. Participate
in up fo one (1) Public/Stakeholder Meeting or Presentation, if requested, Provide
bid Package and Design Review Meeting with County, if requested.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 4.2.a, Final (90% & 100%) Desion — Causeway, and
Task 4.2.b, Project Manogement and Regulgiory Coordingtion - Causeway is
$192,630, and is broken out as follows:
e Cornerstone - $110,500
e Kleginfelder - $20,600
o Aurum - §3,300
» CONTRACTOR - $58,230 (personnel and expenses (including travel)
$44,940; direct cost administration at fen percent (10%) of subcontractors’
labor costs $13,290)

4.2.c: Optional Task - Additional ¥inal (90% & 100%) Causeway Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.2 and 4.1.b may be widened, at
the discretion of County, during the ferms of this Agreement to include
additional or expanded teports, documentation, meetings, project management, or
other Project related tasks of that nature.

Total estimated cost of Optional Task 4.2.c is $12,000,

CONTRACTOR will not access the funds in this Optional Task without priot
express written consent from County.

TASK 5;: RIGHT-OF-WAY

Task 5.1: Right-of-Way

General consultation including establishment of work process; attendance of
meetings; coordination with County, Caltrans, and State Parks; and general
assistance to County on right-of-way related issues.

Revise and finalize right-of-way cost estimates for one (1) Project alternative for
up to two (2) parcels (State Parks parcel and the proposed adjusted Parcel “P”).
The cost estimates will be in the Caltrans Right-of-Way Data Sheet format.

Prepare Acquisition Maps and Legal Deseriptions for proposed right-of-way
donation. Prepare legal description and plats in support of the Caltrans Right-of-
Way Certification process®.

Preparc an Appraisal and Appraisal Review of right-of-way to be donated by Big
Sur Land Trust (BSLT) (Adjusted Parcel “P™). Appraisal is for the “Fair Market

Value” of the property as per California Code of Civil Procedure, Section
1263.320.

2 Caltrans may require that moisments be set, and this would require that a Record of Survey be compleied. CONTRACTOR anficipates this
would oceur sometime after construction, and so CONTRACTOR has not included it in this propesal. If reguived by Calirans, CONTRACTOR
will provide a proposal for this work a5 the Project nears the ond of the Final Design stage. This addidonal work shall not be provided by
CONTRACTOR unless authotized in writing prior to by the County,
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EXHIBIT A - SCOPE GF SERVICES/PAYMENT PROVISIONS

Prepare acquisition documents including Offer Letter, Summary Statement
pertaining to the acquisition of real property or an interest therein, Purchase
Apgreement, Deed, Public Acquisition Brochure and Goodwill Information Sheet,
Per Section 102 of the California Streets and Highways Code, a copy of the
appraisal report will be provided to the property owner.

If needed and requested by the County, negotiate to acquire one (1) fee simple
acquisition and one (1) femporary construction easement, CONTRACTOR has
assumed there will be negotiations with only one (1) property owner and no
lessees.

Provide Draft Right-of-Way Certification for approval by County, in accordance
with the Caltrans Right-of-Way Manual. Supporting documentation will be
submitted along with Right-of-Way Certification, Supporting documentation may
include, but is not lindited o, Right-of-Way Contracts; Agresments for Possession
and Use; Orders for Prejudgment Possession; deeds, diary, notes; Certification of
Utility Facilities; and Right-of-Way Sufficiency Forms. Coordinate processing of
the Right-of-Way Certification with Caltrans.

Totgl cost to complete Task 5. Rieht-of-Way is $46,690, and is broken out as
follows:

e ARWS - $25,500

¢ CONTRACTOR - $21,190 (personnel and expenses (including travel)

- $18,740; direct cost administration at 10% of subcontractors’ labor costs
$2,450)

TASK 6: UTILITY COORDINATION

Task 6.1: Utility Relocation Coordination
Identify actual conflicts and policy conflicts, and develop conflict plans.

Prepare and issue Relocation Claim Letter fo Owner, requesting utility owners to
develop Owners’ Relocation Plans and furnish evidence of their occupancy rights
(Owners’ Claim of Liability).

Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner
for each utility. Coordinate approvals with Monterey County and Caltrans.

Prepare and issue a Utility Clearance Memo listing all conflicts, locations, and
Notices to Owner, liability, and estimated completion dates. The Memo will be
included in the Right-of-Way Certification.

Provide coordination between Monterey County, Calirans, and utility owners,
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EXHIBIT A — SCOPE, OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 6.1, Utility Relocation Coordination is $10,980, and is
broken out as follows:

¢ CONTRACTOR - §10,980 (personnel and expenses $10,980)

Task 6.2: Optional Task - Utility Potholing

If potholing is deemed necessary, CONTRACTOR will provide to County a
scope and cost estimate for this work after the need and scope for potholing has
been evaluated. A budget of $23,000 is included in the Agreement for potential
potholing work, based on an assumed three (3) days of potholing under temporary
traffic control, and associated sutveying, engineering, and coordination.

Tosal cost to complete Task 6.2: Opiional Task— Ultility Potholing is $23,000.
* Subtronic - $16,364
+ CONTRACTOR -~ $6,636 (persomnel and expenses (including travel)

$5,000; direct cost administration at ten percent (10%) of subcontractors’
labor costs $1,636)

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County. Substitution of subcontractor (Subtronic) is

subject to approval of County, and such approval shall not be unreasonably
withheld.

Total cost for the completion of this scope is a not to exceed amount of
$1,113,987. CONTRACTOR will be provided with a Notice to Proceed (NTP) by
County to authorize work on Tasks 1.1.a, 1.1.b, 1.2.a, 125, 2, 3, 4.1,a, 4.1.b,
4.2.8, 42.b, 5 and 6.1 per conditions outlined above for a fotal not to exceed
amount of §1,029,187, CONTRACTOR is not authorized to begin work on the
remaining Tasks [.1.c, 1.2.¢, 4.1.¢, 4.2.c, and 6.2 for a total not fo exceed amount
of $84,800, County written NTP for these tasks, if anthorized, will be provided
separately.

The effort anticipated to complete this work is based on the CONTRACTOR's
team’s experience for the quantity and nature of work that can reasonzbly be
anticipated for the outlined scope. Cost estimates provided for tasks are best-
estimates at the time of Agreement execution; actual invoiced task amounts may
vary from the mitial task estimates. An amendment to the Agreement is not required
if the task allocated budget amount(s) do not exceed the overall Agreement not-to-
exceed amount. In the event that the CONTRACTOR costs are fo exceed the task
allocated budget amount(s), CONTRACTOR shall notify Conaty in advance and as

soon as possible in writing and clearly describe how CONTRACTOR will achieve
net fiscal neutrality.

CONTRACTOR and its sub-consultant team will provide the County with a written
request with justification and cost estimate to request additional funding for
unforeseen tasks that arise outside this scope of work and may exceed the allocated
budget amount,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Services detailed in Exhibit A — Scope of Services/Payment Provisions of the
Agreement shail be provided as noted. Additional services shall not be
provided until the additional work is presented to the County and with Comnty
approval, amended into the Agreement. Omnce the amendment to the
Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

Optional services detailed in Exhibit A — Scope of Services/Payment Provisions
of the Agreement shall not be provided unless authorized in writing by the
County’s Project Manager prier to the optional services being provided.

CONTRACTOR shall produce the following deliverables {written reports,
installed products, etc.) by the proposed dates indicated below. Any necessary
modifications to these proposed dates must be discussed and coordinated in
advance with the County,

Task 1 — Draft Final (60%) Design Deliverables:
Restoration Plans

Highway Plans

Special Provisions (Restoration & Highway)
Engineer’s Bstimate (Restoration & Highway)
Bridge Design Caleculations

Project Schedule

Preliminary Foundation Report

Preliminary Geotechnical Design Report

SWPPP Intent Document

Update to Design Basis Memorandum, if required
Update to Restoration Management Plan, if required
Update to Location Hydraulic Study, if required

Directly Subimitted to Caltrans:

Highway Plans

Special Provisions (Causeway)

Engineer’s Estimate (Causeway)

Bridge Design Calculations

Preliminary Foundation Report

Preliminary Geotechnical Design Report

Update to Location Hydraulic Study, if required
Caltrans Encroachment Permit Application Form
Restoration Plans (for Reference Only)

Delivery Date: July 2016
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
Task 2 - FEMA CLOMR Deliverables:
Directly Submitted to FEMA.:
2 FEMA CLOMR Application

Delivery Date: March 2017

Task 3 — Caltrans PR & FHR / LHS/FER Deliverables

Directly Submitted to Caltrans (PR/Draft Environmental Document (DED)

approval)
Draft Caltrans Project Report (copies as required by Caltrans)

®* Final Calirans Project Report (copies as required by Calirans)

" Final Hydraulics Report with Location Hydraulic Study/Floodplain
Encroachment Report included as an Appendix to Project Report (copies as
required by Caltrans)

Delivery Date: March 2017

Task 4 — Final (90% - 100%) Designs Deliverables:
Comment Response Letter

Highway Plans

Restoration Plans

Special Provisions

Engineer’s Estimate

Project Schedule

Final Foundation Report

Final Geotechnical Design Report

SWPPP Intent Document

Update to Restoration Management Plan, if required

Directly Submiitted to Caltrans:

Plan Check Comment Response Letier

Final Foundation Report

Final Geotechnical Design Report

Highway Plans

Special Provisions

Enpineer’s Estimate

Revised Caltrans Encroachment Permit Application Form, if requ]red
Restoration Plans (for Reference Only)

Delivery Date: October 2017
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 5 — Right of Way Deliverables {deliverables to be provided in paraliel

with design):

Right-of-Way Data Sheet

" Acquisition Maps and Legal Descriptions

" Appraisal and Appraisal Review

®  Acquisition documents including Offer Letter, Summary Statement, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information
Sheet (if not addressed in Client brochurs)

* Draft Right-of-Way Certification and Supporting Documentation

Delivery Date: Qctober 2017

Task 6 — Utility Coordination Deliverables (deliverables to be provided in
parallel with design):

* Utility Verification Letter to Owner (one (1) for each utility)
Positive Locating Plans (if required) '
Potholing Revised Scope of Work and Cost Estimate (if required)
Conflict Plans

Relocation Claim Letter to Owner (one (1) for each utility)
Report of Investigation (one (1) for each utility)

Draft Utility Agreement (one (1) for each utility)

Notice to Owner (one (1) for each utility)

Utitity Clearance Memo (one (1) for each utility)

| E m W E N W x

Delivery Date: October 2017

——

Monthly Project Status Reports shall be provided in an agreed upon format
between CONTRACTOR and County, to inchude monthty updates to the Project
statos by task.

All written reports and deliverables required under this Agreement must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
as applicable. For documents requiring County or Public distribution, such as
technical studies that will be submitted to relovant agencies as hardeopy
documents, if not explicitly stated in the {ask descriptions within the scope,
CONTRACTOR will print and send up to three (3) hard copies, in addition to
electronic copies of each deliverable to the following individual in accordance
with the schedule above:

Melanie Beretti

Resource Management Agency (RMA) Special Programs Manager
County of Monterey, RMA

168 West Alisal Street, 2™ Floor

Salinas, California 93901

Email: berettim@co.monterey,ca.us
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EXHIBIT A - 5COPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

B.1

B.2

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $1,113,987 for or incidental to the
performance of work as set forth in the Scope of Services. CONTRACTOR's
compensation for services rendered shall be based on the following rates or in
accordance with the following terms:

According to CONTRACTOR’s Budget for the Final Design of the CRFREE
(attached),

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available online at www.co.monterey.ca,us/auditor/policies.htm. To
receive reimbursement, CONTRACTOR. must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same indjviduals,

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tagks outlined in the CONTRACTOR’s monthly invoice and activity report,
which are due by the tenth (10™) day of each month for work performed during
the prior month, CONTRACTOR shall include on all invoices a defailed
breakdown of the time worked on each task, the individual completing the work,
the hourly rates, and expenses, receipts for all materials and supplies, and any
other further information required by the terms of Exhibit B, SAP Contract No.
4600010665, and Exhibit C, Wildlife Consetvation Board Grant Agreement WC-
1059CF, of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, ard in

- accordance with Paragraph 6.0, “Payment Conditions”, of the Agreement. Al

invoices shall reference the Multi-Year Agreement (MY A) number, Project name

and assoctated Purchase Order number, and an original hardcopy shall be sent to
the following:

County of Monterey
RMA - Finance Division
168 West Alisal Street, 2" Floor
Salinas, California 93901
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Any questions pertaining to invoices under this Agreement shall be directed io the
RMA - Finance Division at (831) 755-4800.

County may, in its sole discrotion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails 1o
satistactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed. Claims for payment of services for any given fiscal year (July 1 to
June 30) must be subtnitted to the County by July 31 and within twelve (12)
months after the calendar month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit

exceptions or disallowed costs incurred by its own organization or that of its sub-
consultants.
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EXEHBiT B - SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010885

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
PEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
_UNDER THE FLOOD CORRIDOR PROGRAM

THIS AGREEMENT, made in quadruplicate and commencing this (3 day of June,
2014, is entered into by and between the Department of Water Resources of the State
of California (hereinafier called the State, or DWR), and Montetey County, (hereinafter

called the Grantea) for the Carmel River Floodplain Restoration and Environmental
Enhancement Prdject.

The State and the Grantee agree as follows:

SECTION 1 PURPOSE OF AGREEMENT

This Agreement is.made by and between the Siate and the Grantee to assist in
financing a Fleod Protection Project pursuant.to the Disaster Preparedness and Flood
Pravention Bond Act of 2006 (Public Resources Cede Section 5006.800 et seq,
Division 6, Chapter 1.699, Arficle 4), specifically Public Resources Code 5096.825.

Grant funds may be used anly as provided In this Agresment for such Eligible Project’
Gosts as set forth in the Scope of Work and Budget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project focation, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomplished and costs
assoclated with those tasks under this Agreement.

SECTION 2 TERM OF AGREEMENT

+ This Agreement shall remain in effect for four (4) years from the date of execution.. The
date of execution shall be the last date of the required signatures of the parties to the

- Agreement. Certain activiies spacified in this Agreement have a different term such as

maintenance responsibilities of the grantee which continue in perpetuity and require
annual reporting for five years after project complefion.

SECTION 3 PROJECT COSTS

The Total Project Gosts (identified in Exhibit D) ave estimated to be $16,137.800.

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 2006, and
~ subject fo the availability of funds, including any mandates from the Department of
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EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Contract No, 4600010665

Finance, the Pooled Money Investiment Board, or any other State authority, the State
will reimburse the Grantee, In accordance with the terms of this Agreement, an amount
equal to the Grantee's eligible expenditures for this project not to exceed
$5,000,000.00, as the State Share, as idanfified In Exhibit D, Budget. The State will not
make payments of any kind-—advances or relmbursements—until funding is made
avallable by the State Treasurer, after allocation decisions are made by the Pooled
Money Investment Board and Department of Finance.

SECTION 5§ GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, If any, between the actual Project Cost and
the State Grant (Section 4}. The total cost of the project will be paid for from a variety of
sources including, the County cost of permitting and managing the project, the cost of
the property, State and Faderal Grants, and paticipation by the California Depariment
of Transportation, The rafe of payment of State grant funds expressed as a percentage -
share of the State Grant cannot exceed the rate of payment of expenses by the grantee
expressed as a percentage of the grantee’s share of project costs without prior State
authorization. If the grant is cancelled for any reason, the Grantee's obligation o
provide the required 10% local maich remains in effect for ali FCP funds expended to
that point.

SECTION 6 INCORPORATION OF STANDARD TERMS ANR GRANTEE
COMMITMENTS :

In addition to Exhibits B, C, and D, this agreament by this reference incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activitles. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agraement, including all incorporated documents, and to fulfilt all assurances,
dedlarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarterly basis for non-capital costs and on an
as-needed basis for capital costs, not to excead one invoice per month, All payments
will be made io the Granteg upon receipt of an original invoice by the State of California,
Depattment of Water Resources, 3464 E] Camino Avenue, Room 200, Sacramento,
California 85821, fo the attention of Davld Whight, Project Manager for the State.
Invoicas should include SAP contract number and work plan element identification,

The Grantee shall mest all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit A,
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EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Confract No. 46000106865

I‘—'ailure'by Grantee to comply may, at the option of the State, result in termination of the
Agrsement.

SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complete calendar quarter after date of exeoution, describing the status of the Project
and confaining a Statement of Costs to the State, The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress raports shalt summarize the wark completed during the reporfing period,
include a statement of progress toward completion comparsd to the Project schedule, -
and provide a comparison of costs fo date compared to the approved scope of work and
Project budgat, Addifionally, if the grantee is aware of any anticipated problems,
obstacles, or lssues that could affect the project budget, schedule, or scope of work,
they should be discussed in the progress reparts.

SECTION 9 FINAL REPORTS

Upon project campletion or termination, the Grantee shall submit a Final Report
describing project activitiss and a report of expenditures {Fina! Finandial Reporf) for the
State's review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project's activities, and include pliotographs of
pre-project conditions and of the work completed. The Graniee shall also submit & Post-
Completion Annual Report of Maintenancs Activities annually for five years following

completion of the project, with the first report due 12 months after the project completion
date. ' ‘

4

For any construction activity undertaleen pursuant to and funded by this agresment,
upon completion of the project the Grantee shall provide for a final inspection and a
written ceitification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereta, Such cetiification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below, The Grantee shall keep on file,
for the usefu! life of the project, as bullt plans and specifications for the project, Such
documents shall be made avallable for inspection by the State upon reasonable nofice.

The Final Financial Report documenting total project expenditures shall be submiltted by
the Grantee at the same time as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontraciors, and their respective agents and
amployees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agenis of the State. Grantee is
solely respansibie for planning, design, construction, maintenance, and operation of the
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EXHIBIT B~ SAP CONTRACT NO. 4600010665

SAP Contract No, 4600040885

activity undertaken pursuant to and funded by this agreement. Any review or appfoval
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee's responsibility for its work.

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agresment, including those
necessary far planning and implemeniing the Project. The Grantee shall be responsible
for complying with all applicable federal, State and local laws, rules or Tegulations
affecting any such work, specifically including, but not limited ta, ehvironmental, labor,
procurement and safety laws, rules, regulations and ordinances.

Without limiting the foragoing, Grantee shall keep informed of and take. all measures
hecessary to ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 ef seq. of the California Labor Code regarding public
warks, limitations on use of volunteer labor (California. Labor Code Section 1720.4),
labor compliance programs {California Labor Code Section 1774 .5), and payment of
prevailing wages for work done under this fundihg agreement.

Work that is subject fo the California Environmental Quality Act {CEQA) and funded
under this Agresment shalf not proceed unfil documents that satisfy the CEQA process
are received by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to 8 CEQA document
shall not proceed until and unless approvad by the State Project Manager, Such
approval is fully discretiohary and shall constitute a condifion precedent to any work for
which it is required. Once CEQA documentation has bean completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations or other mitigation.

~ SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK

The Granfee shall be responsible for any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Grantee’s contractors and subcontracters. The State will not mediate disputes

between the Grantee and any other entity concerning responsibility for performance of
Work. _ ' ‘ :

SECTION 13 PROJECT OFFICIALS AND NOTICES

The State's Program Manager shali be the Chief, Division of Flood Management,
Depariment of Water Resources. The State’s Program Manager shall be the State's
representative and shall have the authority to make determinations and findings with
respect to each coniroversy arising under or in connection with the interpretation,
performance, or payment for work performed under the Funding Agreemant. The
State’s Program Manager may delegate any task to the State's Project Manager.
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SAP Conftract No, 4600010865

The Project Mahager for the State Is David Wright,

The Grantee's Program Manager shall be Benny Young, Director Monterey County
Resource Management Agency. The Grantee's Program Manager shall be the
Grantee's representative and shall have the authority to make determinations and
findlngs with respect to each controversy arising under or in connaction with the
interpretation, performance, or payment of work performed under the Funding

Agreement. The Grantee's Program Manager may delegate any task to the Grarites’s
Project Manager.

The Grantee Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee’s representative for the administration of the Agreement and shall have full
authority to act on behalf of the Grantee, including authority to execute all payment

requests. All communications given to the Project Manager shall be as binding as if
given to the Grantee,

Either party may change its representative upon written notice to the other party. Any
notice, demand, request, consent, or approval that elther-party desires or is required to

give to the other party under this Funding Agreement shall be in wrifing to the Project
Manager,

- Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sant to; -

David Wright, P.E., Senior Engineer, Water Resourcas
State of California

Department of Water Resources

Fload Corridor Program

3464 E| Camino Avenue, Sulte 200

Sacramento, CA 95821

Notices required fo be given to the Grantee in writing by the State under this Agreement
shall be sent to.

Benny Young, Director

Monterey Couniy Resource Maragement Agency
188 W. Alisal Strest, 2 Floor

Salinas, CA 93901

A change of address for delivery or notice may be made by either party by writien notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.

Mall, postage prepaid, by “overnight’ defivery service or, electronic transmission
followed by submittal of a hard copy.
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BAP Contract No. 4600010885

SECTION 14 MAINTENANGE OF PROPERTY IMPROVED

Grantee agrees {o make provisions fo insure that the propeity is used, managed,
maintained, developed, rehabilitated, or restored with the grant funds provided in this
Agreement consistant with the purposes of the program and Is required to confinue in
perpetulty or unilt deemed no longar necessary by the State, Specific maintenance :
activities are outlined in Exhiblt E, Planned Maintenance Activities. The Grantee or their
successors may, with the approval of the State, transfer this responsibility fo use,

manage, and maintain the property as discussed in Exhibit A, Standard Terms:
Easements, -

IN WITNESS HEREOF, the following authorized representatives have executed this

Agreement as of the date first above written and approved as fo Legal form and
sufficiency. _

MONTEREY COUNTY

Benny Your, Birector Re€ource Management Agency

Date: é/ ‘_Z /Z_C?/ 4?

Approved as to Legal Form and Sufficiency

By: W dﬂm

Deputy Cotnty Counsel Cynthia L. Hasson
Date: G- 14 "*5‘
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SAP Contract No, 4600010865

STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: }(:-u.z& L
Keith £, Swénson, Chief, Division of Fieod Management

Date: _¢£//8/(%

Approved as to Legal Form and Sufficiency

‘Robin E. Brewer, Assistant Chief Counsel

Dafa: . é /5* /:7{
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SAP Contract No, 4600010665

Altachments

List of Exhibits:

Exhibl A — Standard Terms
Exhibit B - Project Location

| Exhiblt C ~ Scope of Work
Exhibit D - Budget

. Exhibit E ~ Planned Maintenance Activities
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EXHIBIT &
BAP Contract No, 4600010665

STANDARD TERMS

1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT;

a) - Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all olher Grantee's funds. The Grantee shall
maintain audit ang accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate racords of all
-recelpts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors tp
maintain books, records, and other documents pertinent to thelr work in
accordance with generally acoepted accounting principies and practices,

Records are subject to inspection by the State at any and all reasonable
times.,

b} Disposition of Money Disbursed: All money disbursed pursuant to this
Agreement shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

¢)  Remitfance of Unexpended Funds: The Grantee, within & period of sixty
(80) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that

were disbursed to the Grantee under this Agreament and were ot needed
to pay Eligible Project Casts.

d)  Inferim and Final Audits: The Stata resetves the right fo conduct an audit
at any fime batwaen the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State. Afier

completion of the Project, the State may require the Grantee to conduct a
final audit, at the State's expense.

Pursuant to Goverment Code Section 8548.7, the contracting parties
shall be subject to the examinafion and audit of the State for a period of
five (5) years after project completion. All Grantee's tecords and those of
the Grantee’s subcontractors related to this Agreement shall be refained
for at least five (5) years after Project completion,

2. AGCKNGWLEDGEMENT OF CREDIT: The Grantee shali include appropiiate
acknowledgement of credit to the State and to alj cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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) EXHIBIT A
SAP Contract Ne. 46800010855

any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request, : : :

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et seq.}, which prohibits discrimination on the basis of

disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA, ,

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regufations regarding securing competitive bids and undertaking competitive
hegotiations in Grantee’s contracts with other entities for acquisition of goods,

and services and construction of public works with funds provided by the State
under this Agreement, -

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement. Grantes may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILITY OF FUNDS: Work to be performed under this Agreement is
subject to availability of funds through the State’s normal budget process.

CALIFORNIA CONSERVATION CORPS:! As required in Water Code Secfion
79038(b), Grantee shall examine the feasibility of using the California
Consarvation Corps or community conservation corps to accomplish the habitat
restoration, enhancement and pratection activities listed in the Scope of Work

(Exhibit C), and shall use the services of one of these organizations whenever
feasible. '

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but ot limited to, claims for additional
compensation or extension of time, shall be submitted fo the Project Manager,
Department of Water Resources, within thirty {30) days of the Grantee’s
knawledge of the claim. Project Manager and Grantee shall then atiernpt to
negotiate a resolution of such ¢laim and process an amendment to thig
Agreement to implement the terms of any such resolution,

GOMPETIVE BIDDING AND PROCUREMENTS: Grantes shall comply with al!
applicable laws and regutations securing competitive bids and undertaking
competitive negotlations in Funding Recipient's contracts with other entities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement.
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EXBIBIT B — SAP CONTRACT NO. 4600010665

EXHIBIT A
. SAP Confyact No. 4600010685

11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation fo
disburse monsy under this Agreament unless and until the Grantea has sallsfied
the State that the disbursement is in accordance with the requirements of the |

legislation creating the funding source for the grant funds. Before engaging in

site modiflcations to he paid for from State funds, the Grantee must complete
the following:

&)  For Construction Projects, the Grantee must submit to the State, final
plans and speclfications certified by a California Reglsterad Givil Engineer
or equivalent decumentation as to compliance with the approved Project.

b)  The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, .
andfor local agencies, as specified in Section 11 of this Agreement,

c}  The Grantee must demonsirate compliance with the Callfornia
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
envirenmental Impact reports, environmental impact staternents, negative
dedlarations, mitlgation agreements, lagal notices and environmentat
petmits as may be required prior to modifying the Project site.

d}  The Grantea must demonstrais continuing availability of sufficient funds to
camplete the Project.

e)  The-Grantee shall develop, and submit for State approval, a plan to
- rinimize the impacts to adjacent landowners {Californla Water Code
Section 79041, Division 26, Chapter &, Articie 2.5). This plan may require
completion of a hydrologic and hydraulic study, and If so the specifications
will be included in Exhibit C, the project Scope of Waork.

12. CONFLICT OF INTEREST:

ay  Curent State Employees:
No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is reguired as a
condition of regular state employment. '

No sfate officer or employee shall contract on his or her own behalf ag an

independent confractor with any state agency to provide goods or
services,

b)  Eormer State Employees:
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EXHIBIT A
SAP Contract No. 4600010685

For the two year period from the date he or she left state employment, no
former state officer or employee may enter inta a contract in which he or

she engaged in any of the negotiations, transactions, planning, _

arrangements or any part of the decision-making process relevant to the

Agreerment while employed in any capacity by any state agency.

For the twelve-month psriod from the dafe he or she laft state
employment, no former state officer or empioyee may entsr into a contract
with any state agency if he or she was employed by that state agency ina
polley-making position in the same general subject area as the proposed

Agresment within the twelve-manth petiod prior to his or herleaving state
service. :

City/County/Non Profit Employees: '
No smployee, officer, emplover or agency of the Clty/County/Non Profit
shall participate in the selection or in the award or administration of &
contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Confract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq,, PCC Sections 10410 et seq., and Government
Gode Sections 1090 et seq., and 8100 et seq,

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifles under penalty of parjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 ot seq.) and will
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controtled substance is prohibited and specifying actions to be taken
against employses, contractars or subcontractors for violations.

Estabilsh a Drug-Free Awareness Program {o inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,

2. The Granteg's policy of malntaining a drug-free workplace,

3. Any available counseling, rehabllitation and employee assistance
programs, and

4. Penalfles that may be imposed upon employees, contractors or
subcontractors for drug abuse violations.

Evety employee, contractor and subcontractor whe works under this
Agreement;
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15.

18.

17,

18.

EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT A
SAP Contract No, 4600010885

1. Wil receive a copy of the Grantes's drug-fres policy staternent, and
2. Wil agree to ablde by terms of the Grantee's statement as a condifion
of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
as open space and such conserved property is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agriculturat and/or wildiife habitat conservation
for the subject property in perpetuity, approved by the State, shall be conveyed
to a regulatory ortrustee agency or conservation group acceptable fo the State.
Any easement of other tlile restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
fien on the property unless this requirement is waived by the State,

Where the Grantes acquires an easement under this Agreement, the Granfee
agrees to monitor and enforce the tetms of the easement, unless the easement
s subsequently transferred to another land management or conservation
organization or entlty with State permission, at which time monitoring and
enforcament responsibllifies will ransfer io new easement owner,

Failure to provide an sasement acceptable to the State can resulf in termination
of this Agrasment.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only fo ellgible project costs, as identified in Exhibit D - Budget.

GOVERNING LAW: This Agieement is governed by and shall be interpreted i'n
accordanee with the laws of the State of Californla.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any clalms and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the ptarning, design, construction, maintenance and/or
operation of leves rehabilitation measures for this Project and any breach of this
Agreement. Grantes shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their Hability insurance for

. activities undertaken pursuant to this’Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
nspect the work being performed at any and all reasonable fimes during the
ferm of the Agresment. This right shall extend fo any subconiracts, and the
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20,

21.

EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT A
AP Contract No., 4600070685

Grantee shall Inc!ude provisions ensuring such access in all its confracts or
subcontracts entered inio pursuant to its Agreement with the State,

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized represeniatives shall
have the right fo inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or maters related hereto,
Each of the parties hereto shall maintain and shall make available at all fimes for
such Inspaction accurate records of all ifs costs, disbursements, and receipts
with respect to its activities undsr this Funding Agreement. Failure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or

take any other acfion It deems necessary to protect its Interests ag provided in
the Funding Agreement. :

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or In part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdlvision {b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

NONDISCRIMINATION: During the performance of this Agreement, the
Grantes, it confractors, and subcontractors shall not unfawfully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancesiry, religious creed, national otigin, physlcal
disability (including HIV and AIDS), mental disabllity, medical condition {cancer),
age (over 40), marital status, and denial of famlly care feave. Grantee and
subconfractors shall insure that the evaluation and treatment of their employees
and applicants for employment ara free from such discrimination and ‘
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Empioyment and Housing Act (Govt, Code § 12890 (a-f) et seq.) and the
applicable regulations promuigated thereunder (Californla Code of Regulations,
Title 2, Section 7285 e, seq.). The applicable regulations of the Fair
Employment and Housing Commission implamenting Government Goda §
12860 (a-f}, set forth In Chapter § of Division 4 of Tifle 2 of the California Code
of Regulations, are incorporated info this Agreement by reference and made a
part hereof as if set forth In full. Grantee and Its subcontractors shall give
writtan notice of their obligations under this clause to tabor organizations with
which they have a collective bargaining or other agreement.

Grantee shall inciude the nondiscrimination and compliance provisians of this
clause in all subcontracts o perform work under the Funding Agreement.
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EXHIBIT A
SAP Contract Na, 4600010665

22, PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

23.

24,

25,

26,

27.

28,

PERMISSION: The Grantee shall not sell, abandon, iease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Projest, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating fo user
fees, charges, and assessments that could adversely affect the ability of the
Grantes to meet its obligations under this Agreement, without prior written
permissien of the State. The State may require that the proceeds from the
disposition ot any real or personal property be remitted to the State, up to the -
value of the State funds disbursed to the Grantee for improvements to the
property under this Agreement. '

REIMBURSEMENT CLAUSE: if applicable, travel and per diem expenses fo be
relmbursed under this contract shall be the sarme rates the State provides for

unrepresented etmployees In accordance with the provisiens of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provigion of this Agreement is
unenforceable or held fo be unenforceable, then the parties agree that all other

provisions of this Agreement have force and effect and shall not be affecied
thereby,

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply fo and bind the successors and assigns of the parties hereto, No
assignment or transfer of this Agresment or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it Is approved by

the State and made subject fo such reasonable terms and conditions as the
State may impose, | '

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance written notice. The Grantee shall be -
reimbursed for all reasonable expensas Incurred up to the date of termination,

TERMINATION FOR CAUSE: The Stats may terminate this Agreement and be
relieved of any payments shouid the Grantee fail to perform the requirements of
this Agresment at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 - Terminafion By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relleved of
contractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up untlt termination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% local funding remains In effect
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EXHIBIT A
SAP Contract No. 4600010665

far all Flood Gorridor Program funds expanded to that point,

29,

30.

31.

32.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this

Agreement, or any duty, covenant, obligafion or understanding established:
herein. -

TIMELINESS: Time is of the essence In this Agreemenf:.
WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause; The State, at its discretion, may withhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
Preject Costs untll applicable milestones are completed or until the Project
is completed and Final Report Is received. Withheld funds may be

released upon completion of milestones identified in Exhibit C, the project
Scope of Work, :

b)  Additional Conditions for Withholding: If the State datermines that the
Project Is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantse has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does hot rernedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the Stats
Grant commitment and take any other action that it deems necessary fo
protect its interests,

WORKERS® COMPENSATION: The Grantes affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer o be insurad against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the

performance of the work under this Agreement and will make Its contractors and
subcontractors aware of this provision.
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EXHIRBIT B~ SAP CONTRACT NO. 4600010665

EXHIBIT C
SAP Contract No, 46000108685

SCOPE OF WORK.

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

L = Projeet Goals and Objectives

The Carmel River Floodplain Restoration and Environmental Enhancement Project (Project) is a
multi-objective project that combines flood protection, wildlife corridor and habitat

enhancement, agricultural land protection, storm water detention, and public recreation on 8 130-
acre site in the lower Carmel River floodplain,

Project Objectives

A, Reduce Flood Flows in Urban Areas: County Services Area 50 {CSA-30)iss
developed area located along the north side of the lower Carmel River and includes
the highest number of repetitive loss propetties in Monierey County. Of the 147 acres
of developed land in CSA-50, approximately 105 acres flood duting the 50-year flood
eventand all 147 acres flood during the 100-yeat event, The Project will reconnect
the historic floadplain on the south side of the River, by removal of levees and
excavation of material in the floodplain, This expanded floodplain will receive the
floodwaters moving water away from the developed areas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm event. This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program,

B. Incregse Riparian and Wetland Habitat: The Project will restore approximately 90
acres of ripatian and wetland habitat in the historic floodplatn, providing increased
habitat acreage for sensitive species including steelhead trout, California red-lepged
frog, and western pond turtle, as well as six additiona] state species of concemn. The
project will provide increased quantity and quality of breeding and/or foraging habitat

for 27 avian specles that have been identified by one or more bird consarvation plans
as species of concern, '

C. Provide Tabitat Connection Across the Floodplain: The Project includes a flood
conveyance by-pass or causeway under Highway 1, This causeway will be sized such
that large animals can migrate between the open space area connecting to the Carmel
Lagoon on the west with the recteated wetlands on the east side of Highway 1. This
will provide & conneotion under Highway 1 for wildlife species utilizing over 25,000
acres of protected habital areas in the immediate project vicinity,

3. Protect Agricultural Land from Flooding: The Project will establish g permanent 36-
acre organic farm above the level of the 100-ysar floodplain. The material removed
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EXHIBIT
SAP Contract No. 460001 0865

from the reconstituted floodplain will be used to fill the fartn land to the south, The
resulting farm fand would then not be subject fo inundation in a flood event.,

E. improve Water Quality: The Project will provide additional filtration for sediment
and nutrients through the creation of a functloning floadplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Carmel River Lagoon, the Carmel Bay (State-
designated Area of Special Biolo gioal Significance, Marine Protected Area, and
Critical Coastal Area} and the Monterey Bay National Marine Sanctuary,

F. Recharge Groundwater and Base Flows to the Carmel River: The Project will address

one of the watershed’s most critical environmental concerns - very low or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The restored
floodplain will expose storm water to a greater surfaoe aten which will provide for &
greater degree of water infiltration to the aquifer. Groundwater menitoring wells
established on the project site in 2009 documented that groundwater recharge from
the Carmel River establishes a base level t the aquifer underlying the Project site,
Sedimentary interbedding on the floodplain provide additional capacity for
infiltration and recharge to the aquifer above this base level, Due 1o these conditions,
opportunities exist on the parcel fo enhance groundwater recharge.

G. Public Trails and Recreation: The Project will include a public trail along the
southern edge of the farm field and will link to over 5000 acres of public land (Palo
Corona Regional Park) immediatoly adjacent o the project site,

II.  Project Description

The project consists of two interrelated phases. Each phase is an integral component of the
overall projett, but they are differentiated because cach has 4 sot of constraings which may result
in one phase moving slong faster than the other phase. The phases are described as follows:

Phase One — Cayseway

Phase One includes reconstruction of Highway 1 south of the Carmel River Bridge in
inchuding a 520-foot long flood by-pass or conveyance causeway under State Route 1 and
~ contouting the embankments along the Highway consistent wih eusrent California
* Department of Transportation standards, The causeway will allow floodwaters from the
Carmel River to flow inio the south branch of the Carme! River channel which was dammed
with installation of State Route 1. Excess muterial taken from the road bed for the causeway
will be placed in the “fill” ares for the agriculiural preserve,

Phase Two — Levee Removal, Agricultyral Preserve, Restoration of Floodplain Habitat

Phase Two will include: removal of approximately 2,400 linear feet of the leves along the
south side of the Catmel River, grading of approximately 55 acres of existing farmland fo
cteate restored fioodplain habitat and filling approximately 36 acres of land to oreate an
agricultus] preserve above the 100-year floodplain, The prading on the existing 55 actes of
farmland area will result in 36 acres of farmland above the 100 year floodplain, and 19 gores
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: EXHIBIT ¢
SAP Cantract No. 4600010655

of land restored to floodplain. The floodplain restoration grading will be designed for the re-
establishment of riparlan vegefation and grading for a public trail. The soil excavated from
the leves removal and floodplain restoration will be used to fill the new agricultutal pteserve
area. The ability to retein fill matertal on site will result in significant cost savings, Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species conirol will occur as part of the restoration plan.

. Tasks and Deliverables
Subtasks in bok! indicate project elements funded under this Agreement.

Task 1: Administration

" Subtask 1.1

Subtask 1.2

Subtask 1.3

Subtask 1.4

Subtask 1.5

Qnartérly Progress Reports

Progress reports will be submitted to DWR on a quarterly basis in accordance
with Section 8 of this Agreement.

» Deliverable: Quarterly Progress Reports
Final Report

The final report will be submitted in acoordance with Section 9 of this Agreement,
It will include a description of results of project activities, ns well as photographs
of pre-project conditions and work completed,

s Deliverable: Final Report
Writton Certification by California Registered Civil Eagineer

Per Section 9 of this Agresment, the completed construction will be inspected and
written certification of conformance with final approved contract documents,

including project plans and specifications will be provided by a registered Civil
Engineet,

*  Deliverable: Wet-stamped cerfification by a registered Civil Engineer on final
record drawings and appropriate contract doeuments,
Final ¥Financial Report

The final financial report will be submitted in accordance with Section 9 of this'
Agrevrent. Tt will be submitted concurrently with the final report.

» Deliverable: Final Financial Report
Post Completion Reports

This subtasic inctudes the delivery of an annua! repott of maintenance activites on

an annual basis in accordance with Section 9 of this Agreement and Exhibit B:
Planned Maintenance Activities.

« Deliverable: Annual Maintenance Summary Report
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EXHIBIT C
BAP Contract No, 4600010665

Task 2: Design
Subtask 2.1  Causeway Design

This subtask includss work associated with advancing the design of the CRUSEWAY,
This work includes updates to the Hydrologic and Hydraulic Study. -

» Deliverable: Updated Hydrologic and Hydraulic Study
Subtask 2.2 Project Study Report for Caltrans
Subfask 2.3 Restoration Plan

A restoration plan including planting ratios, success criteria for monitoring, and a
monitoring plan will be developed as part of this subtask.

s Deliverable: Final Restoration Plan
Subtask 2.4  Finalize Plans .
Subtask 2.5 Prepare Stormwater Pollution Prevention Plan (SWPPP)

This subtask tncludes preparation of a Storm Water Pollution Prevention Program
in accordance with State and Federal requirements to protect water quality during
construction and implementation of the project.

o Doliverable: SWPPP
Subtask 2.6 Construction Staking, Management, and Testing

This subtask includes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and sols testing.

» Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP,

Task 3: Property Acquisition
Subtask 3.1  Acquisition of Easements for construction of Cansewny.
Subfask 3.2 Property Tenure/Acquisition

* Deliverables: Phase 1: Construction Eagements, Phase 2; Property Title.

Task 4: Permitiing and Environmental Review

Subtask 4.1 Preparation and Public Review of Negative Declaration

A subsequent Initial Study and Mitigated Negative Declaration/Environtmental
Assessment or Finding of No Significant Impact will be preparad to address the
wotk within the Calizans Right of Way. The County of Monterey will fimetion as

Lead agency for the CEQA document and Caltrans will coordinate the NEPA
document, '

» Deliverable: Mitigated Negative Declaration and public comment letters
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EXHIBIT C
SAP Contract No. 4800010685

" Subtask4.2 Coastal Development Permit from California Coastal Commission
» Deliverable: Coastal Development Permit
Subtask 4.3 Encreachment Permit

* Deliverable: Encroachment Permit from California Department of
Transpartation '

Subtask 4.4  Section 401 National Pollutant Discharge Elimination Systems (NPDES)
Permit .

* Deliverable: Section 401 NPDES Permit from Central Coast Regional Water
Quality Control Board :

Subtask 4.5 Sectioz 404 Permit
» Deliverable: Clean Water Act Section 404 Permit

Subtask 4.6 Streambed Alteration Agreement
¢ Deliveradle: Section 1603 Streambed Alteration Agresment from California
Department of Fish and Wild!ife
Subtask 4.7  Section 4{f) Compliance with US Department of Transportation

» - Deliverable: Documentation of compliance,

Task 5 Project Implementation
Subtask 5.1:  Project Administration

This subtask includes cost associated with administration of the project
implementation and grant administration, including staff labor and project-
related overhoead costs. In addition, a Plan to Minimize Inipacts to Adjacent
Landowners will be drafted and submitted to the satisfaction of DWR in
accordance with Water Code Section 79041,

* Deliverable: Invoices, Labor charges, overhead costs, receipts, and
backup documentation.

*  Delivetnble: Plan to Minimize Impaots to Adjacent Landowners
Subtask 5.2: Contractor Procurement
52.1: Bidding Period
»  Send out Request far Proposals
= Pre-bid meeting
* Answer questions from prospective contractors
5.2.2  Bid opening and contract award
*  Recetve Proposals and bids
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EXIIBIT B — SAP CONTRACT NO. 4600010665

EXHIBIT G
SAP Contract No. 4600010885

#  Evaluate propasals
*  Nogotiate final contract
Notice 1o proceed
®  Issue notice to proceed
Construetion Activities
"o Deliverables: "Project status reports
Existing Utility Removal and Replacement

This task mvolves the remé&val and temporary telocation of existing overhead
utifities along Highway 1. The utilities along Highway 1 will be installed
underground as part of the causeway improvements.

Temporary Deteur Construction

This subtask includes construction of a temporary detour on east side of State
Route 1,

Embankment Removai and Causeway Constraction

Remeve and replace existing State Route [ to jnclude new slope
embankments and & new 520-foot long causeway under State Routs 1,
Remove teraporary detour and restore topo graphy,

Utility removal Along Existing Leves

This task involves the removal and relocation of existing overhiead wiilities
-along the Levee along the south side of the Carmel River, The utilities along

Highway 1 will be installed underground as part of the causeway
improvements.

Levee and Debris Removal

Removal of approximately 2,400 feet of existing leveo and debris along the
south side of the Carmel River and placement of fl! in an ares designated to
be erganic farmland elevated out of the floodplain,

Initial Grading
This subtask includes the grading and re-contouring of the cast edge of the

Ocdello property to allow flood flows to accoss the floodplain via the south
bank of the Carmel River,

Finish Grading

This subtask includes activities to restore area within restored floodplain to
support a ripatian envirorment and creation of agricultural preseeve ares
outside of the floodplain. Tt includes top soil installation.

Planting of Vegetation (Seeding)

This subtask includes planting of vegetation in the floodplain ares,
Application methods include hydro seeding,

Construction Biclogical Monitoring
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EXHIBIT
BAP Gontract No, 4600010655

This subtask includes the bioogist being on site to conduct pre-construction
surveys, and ongoing site monitoring as tequired by the Mitigation Measures
contzined in the CEQA/NEPA document. The Biologist will provide reports
of theit findings and recommendations in the ovent that unexpected biological
resources are potentially impacted,

5.3.10  Storm Water Pollution Prevention Program

This subtask includes implementation of a‘Storm Water Pollution Prevention
Program to protect water quality during construction and duting
implementation of the projest.

~ Subtask 5.4 Notice of Completion

Task 6:_Constroction Implementation
Subtask 6.1  As-Built Engineering Documentation

* Deliverable: As-Built Engineering Documentation {(Plans and Specifications)
Subtask 6.2 Post Construction Mitigation Monitoring

Maintenance and manitarin g will be conducted in accordance with Section ¢ of
this Agreement and Exhibit E: Planned maintenance activities,

s Deliverable: Annual Maintenance Summary Report
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: EXHIBIT C
SAP Cantract No. 4600010665

V. Benefits
Flood Benefits

The Lower Carmel River Floodplain Restoration and Enhancement Project will be completed on
the 130-acre historic floodplain [ocated just upstream of the Carmel River Lagoon and east of
. Highway One on land known as the Odello fields. The land is patt of the historic floodplain
along the Carmef River but has not been available for a typical flooding regime for aimost 100
years due to agricultural production on the land. In the early 1900s, earthen levees were built on
the south side of the tiver by the farmer-landowner to constrain the river and the entire sxpanse
of wetlands and riparian forest sutrounding the Carmel River Lagoon and Odello Fast was put
. Into agricultural production for artichokes, Downatream of the present day Highway One, the
levee and agrioultural production narrowed the sipartan forest and wetlands on the south side of
the river for nearly Y%-mile at their widest to a nerrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from a maximum of
about 1400 foet wide to a parrow strip.

The levees kept flood events out of the flelds except during larger flows (10-year stotms and
larger), which spread into the floodplain and caused damages o residential and commercial
properties. The existing levees are not adequate to hold the 1% annual chance flood. ! The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entire coastal ecosystem by placing a physical bartier between the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologie connectivity across the floodplain; Highway
One created a north-south barrier to flood flows as well, resulting in flood waters flowing o the
north side of the river, which affects areas such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Today the lowst Caimel River is confined by levees on
both sides, beginning near the river’s mouth and running 1.2 miles upstream.” Recent major
floods include Janoary and March 1995 events and the February 1998 event. These events
regulted in approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river bad to be completely replaced.

The project focuses on restoring 1 more frequent flooding regimen to 90-acres of the Odello Bagt

- property and provides a flood conveyance by-pass or causeway to both reconnect the west and
cast sides of the floodplain hydtologically and for habitat commnectivity and wildlife movement.
The remairiing 36 acres of the Odello property will be retained ns an agricultural preserve with
an organic farming operation and native plant nuesery with public access. ‘The ecological goals of
the project are to restore conneotivity, increase ripatian and wetland habitat and natueat

- ecological function to & eritical section of the Carmel River watershed, The flood benefit goal of
the project is to reduce flood damages to the north overbank areas which historically have
sustained damages and are repetitive loss properties. '

The project is subsequent to a series of habitat conservation and restoration activities ocourring
-in the lower floodplain and lagoon since the 1990s Including the Carmel River Lagoon Ripatian

"Monterey County Water Resources Agenoy. Mouterey County Fiood Management Plan, pp. 20, Update 2008, Prepoved for
Mounierey County,

*Batance Hydrologles, Inc., 2007, Desizn Alternatives Anulysis for Floodplaln Restoration af the Odalio Property.
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EXHIBIT ¢
SAP Contract No. 4600010585

Restoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004, Both of these projects were completed by California State Parks in
partnership with the State Department of Transportation and the Big Sur Land Trust. Partners in
this Project inchude California State Parks, Coastal Conservancy, Monterey County Water
Resources Agency, Monierey County Public Worls, Monterey Peninsula Water Management
District and the Big Sur Land Trust.,

Wildlife and/ot Agricultural Benefits

The key wildlife objectives associated with this project are to restore important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
envitonments and to provide a more dense snd diverse riparian corridor, This would create
important habitat for sensitive species including California red-legged frogs and western pond
turtles, In addition the project will increase flow conveyance and habitat connectivity between

the project site and the Carmel River Lagoon benefiting habitat for the south/central California
Coast Steelhead.

The project will also maintain an active organic agricultural operation on a pottion of the Project
sife in order to preserve historically important agricultural operations, ’ :
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BUDGET

EXHIBIT D
SAP Contract Nn. 4800010885

MONTEREY COUNTY .
CARMEL RIVER FLOODFLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

1,1 Quarterly Progress Reports

DWR Funds
(Phase 1)

DWR Funds
{Phass 2)

DWR Funds
(Total}

Monierey

Other Grant Total
County Funds

Funds

2.1 Cavgeway Desipi.

$2,000
1.2 Final Report §750 $750 $1,500 $1,600
1.3 Written Certification 5250 $260 $500 | %500
1.4 Final Financial Report $250 $250 $500 ) $500
1.5 Post Compictinn Reports $250 $250 500 " $600

$1,000000 | $1,000,000
2.2 Project Study Report
2.3 Restoration Plan 300,000 $200,000 | po—"
2.4 Finalize Plans
2.5 SWPPP Praparation $25,000 $25,000 $50,000 | $100,000 $150,000
kit Bk, Marsgrmon, md §222,700 $222,200 §TZED0 | $950,000
TFesting )

10of3
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3.1 Acquimtmn oF Basements

EXHIBIT D
- BAP Contract No, 4800010665
Task DWR Funda | DWR Funds DWR Funds Muntere} Cther Gramt . Total
{Phase 1) (Phase il {Tot I) Count I‘unds Funds

32 Property Tanure

4.1 Preparation and Public Reviow of Negative

$1,810,000¢

Procaie $137.000 $05000| §232.600 $230.600
4.2 Constal Development Permit $6,000 $6,000 $5,000
4.3 Encroachment Permit $6,000 $5,000 45,000
4.4 Seation 401 (NPDFIS) Permit $6,000 $5,000 45,000
4.5 Section 404 Permit $6,000 $5,000 $5,000
4.6 Sticambed Alteration Agresment $5,000 5,000 $5,000

4 7 Section 4(f) Cumplmnce with State Parks

51 Projest Administration $260001  $26,000 $50,000 M90000| 240000
3.2 Contractor Procurament
321 Bidding Perlod
322 Bid opening and contract awerd
523 Noflesto proceed
Z20of3
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. $500,000 used as 10% Yocal match for DWR. Grant,

dofd
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EXHIBIT D
SAP Gontract No. 4600010665
DWR Funds | DWRFunds | DWR Funds Monterey 0

Taslk thar Grant

- {Phasa 1} {Phase 2) {Total] - County Funds Funds ot
53  Construction Activities
5.3.1 Existing Utility Removal and
Replacement _ $500,000 $500,000 $100,00p $500,000
5.32 Tomporary Detour Consauction $500,000 $500,000 $250,000 $750,000
5.3.3 Embankment Remova! and Causewny. :

Construction , §1,042,500 $377,500 $1,420,000 $6,530,000 1 $7,850,000
534  Utility Removal Along Bxisting Levee $125,000 $125,000 $125,000
§3.5 Leves and Debiis Removal $200,000 $200,000 $30,000 $230,000
53.6 Indtiel Grading $800,000 $400,000 $40,000 $640,000
33.7 Tinish Grading $300,000 $300,000 $30,000 $230,000
53.8 Planting of Vegetation (Seeding) $300,000 $300,000 $300.000
33.% Consiruction Biological Monlioring $200,000 - $200,000 $100.000 $300,000
53.10 SWPPP Implementation 25,000 $25,000 $50,000 100,000 $150.000
54 Notice of Completlon

l 6.1 As-BuiltEngincering Ducunlan?::t:i;n
£.2 Post Construction Mitigation Monitoging
e
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EXHIBIT E
SAP Contract No. 4600010865

PLANNED MAINTENANGE ACTIVITIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilities to be Maintained

Causeway - A roadway structure will be constructed on State Highway 1 that will be elevated
over the Carmel Lagoon to provide for water to fow under. The structure will be approximately
520 feet In length and will conslst of two 12 foot wide travel lanes and 8 foot wide shoulders.

Levee Removal/Enbancement Area — The Enhancement Area, afier the jevee Is rethoved, will
consist of areas planted with nafive plants and malhtained with irrigation for the first three years
as needed. The Enhancement Area will also be desighed for seli-recruitment of native plants
and shrubs with inundation by annual fiood flows. The objective of the grading and planting will

be to create a natural floodptain environment that does not requite engoing management of -
eithar vegestation or sedimantation.

Maintenance Goals

Maintanance activities will be based on the prasarvation of land, protection of wildlife habitat -

and maintaining transitory storage capaclty for reducing flood risk, consisient with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Causeway Project is to be located on State Route 1, wilt be constructed by the County of
Monterey, but will be a Caltrans facility after construction. As such, It will be owned and
malntained by Caltrans as part of the state highway system. The County of Monterey and

Caltrans will enter into a Cooperative Agreement prior fo construction that will provide for
maintenance.

The Levee Removal/Enhancement Area Project will be constructad/instafied by the County of
Montersy. The agricultural preserve will be owned and maintained by the Big Sur Land Trust
after construction while the foodplain arsa will be dedicated fo the County of Monteray,

Maintenance of Restoration Area

Malntenance activities will be performed In accordance with the following descriptions:

The Enhancement Area will be documented as to type, location and number of native plants
and shrubs Installed in each planting area via flagging system and planting plan. Prirnary
maintenance will be to conduct weeding and/or mowing for Years 1-3 along with maintaining
trigation to each planting area and plant. The pianting area will be checked as needed for
Irrigatton, plant condition, target planting density, and considerations for target roughness values
{l.e., Manning's n} for fioodwater conveyance, if applicable. Plant replacement or thinning will ba
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EXHIBIT E
SAP Contract No. 4600010865

determined based on likalihood of fallure and candition of plants, native and invasive nonnative
plant recruitment and, if applicable (l.e., if the fioodplaln hydrologic and hydraulic modeling
indicate a need for continued maintanancs of the channel to keep roughness sufficiently fow),
maintenance of floodwater conveyance capacity. Replacement plants will be noted in planting
plan as needed. The ongoing collection of litter on the site will'be accomplished under the
same programs for all County owned and malntained property.

Mairtaining Agency

Causeway - Caltrans
Enhancement Area — Big Sur Land Trust

Maintenance Funding

Causeway ~ State Highway Funding
Enhancement Area ~ Stewardship funds from Big Sur Land Trust

Maintenance Reporiing

The County of Montarey will submit an Annual Report of Maintenance Activities for the
Causeway Project and the Levee Removal/Enhancement Area Project fo the Department of
Water Resources for a period of 5 years following the com pletion the project. The cooperative
agreements with Caltrans and the Big Sur Land trust will require that those enities submit
reporting information to the County of Monterey as required to complets the Annual Reports,
The Annual Reports wilt include photos and will describe the maintenance inspections and
activities performed during the year and any outstanding maintenance fems.

Long Term Maintenance Plan

Causeway — Caltrans will he responsible for the long term maintenance of the CausaWay as
part of their maintehance tesponsibllities for the State highway system,

Levae RemovalEnhancement Araa - The Big Sur Land Trust will incorporate the maintenance
of the Restoration Ares inte its annual stewardship program for all propertiss In ownership by
the Big Sur Land Trust, Annual activities for land stewardship Include non-native plant species
management, irigation management if appropriate, plant condition assessment and
replacement, and volunteer stewardship crews. BSLT Land Stewardship staff will oversee the
fong ferm mainfanance of the Restoration Area. '
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WILDLIFE CONSERVATION BOARD

GRANT AGREEMENT
WC-1659CF
Betweaan
STATE OF CALIFORNIAWILDLIFE CONSERVATION BOARD
and

S SUR LAND TRUST
for

CARMEL RIVER RIFPARIAN RESTORATION
MONTEREY COUNTY

Gtate of Callfornta

Natural Resources Agenay
Wildiife Conservation Board
Departmient of Pish and Game
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Resforation, Monterey Courly Pags |
Grant Agreemant Number W-T0690F
Profect 1D 2000174

GRANTER: Big Sur Land Trust

Praject Director Potna Meyers, Director of Conservation
508 Harthall Streef
Manterey, California 95080
(B3} BZE-H523 ext. 105

. GRANTOR: Btate of Californie, Wildife Conservation Board
Sitite Projest Managaers Chingd Fien
Wildlife Conservation Board
1807 13" Street, Sults 103
Bacraments, California 85811
{918) 323-8979
Facsimlle {218).328.0280
Emall glien@dfc.ca.gov

LANDOWNER: Clinton and Margeret Eastwood
7145 Garmel Vallsy Rd
Carmal, Californid 83823

Grant Agreement Hos  WO-1050CF

Torms of Agresmant:
Board Approval Dater  June 2, 2011 . _
Capltal Improvemants:  Date of Notics to Proteed through December 31, 9014

Managearment: Completion of Capital Improvemsnts to June 1, 2088
Project Life: Twenty4ive years
Projact 1D: 20174 ‘
FUNDING CERTIFICATION

 haraby certify that (a) the following funds will e erieumbered on behalf of Grantor; and
() Grant Funds shall not be disbursad unless and unfll sufficlent proceeds Fomi the
Bhurcs idantiiied helow becoms avallable fo Grantor to dishurse.

AL MQMJM Heao=t(

Fiscal Officer (WCE) Date;
Grant Amount: $2,500,000.00 :
Fund Source: Galifornta Clean Water, Cloan Alr, Safe Neighborhood Parke and

.. Coastal Protection Fund, {P-40), (Section 5086.650{(a)(1))
Appropriation flem: Chapler B75, Stetutes of 2001 ‘ ,
Line Wtem: 3640-801-6020

Expenditurs Cotde:  1000.841-73000
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CK

AMENDMENT NQ. 1 TO GRANT AGREEMENT We-1 DHIGF
BETWEEN THEE
STATE OF CALIFORNIAWILDLIFE CONSERVATION BOARD
AN}
BIG SUR LAND TRUST

FOR
CARMEL RIVER RIPARINN RESTORATION, MONTEREY COUNTY
Project 1D 2090174,

THIS AMENDMENT TO AGREEMENT Is made and eitered into this 4 day of Novamber, 2044, by g
between the Biate of Callfornia, acting by and through the WILDLIFE CONSERVATION BOARD, hereinafter
walled GRANTOR and BIG SUR LAKDTRUST), harcinafter caled GRANTEE,

WHEREAS, the parties hereto sntered It Grant Agraoment WG-1059CF, datsd Jaly 13, 2011, .ana'expi[ring
Lecamber 31, 2014, to Implamant Carmet River Riparfan Restoration projeeton the Qdello Property Ini
Mentarey County, ernd

WHEREAS, due to clroumstances beyond the Grantas’s ceritrol, work caniot be somplated by the Grant
enpiation date, and

WHEREAS, the Grantor finds & grant axtension to Decetnber 31, 2014 s reasonable and appmpﬁata‘

NOW THEREFORE, the explration date of seld agresmant December 21, 2014, as shown on Pags 2 ang
Page 8, I heraby changed to December 31, 2013, Co

Excapt s amendad harsl, all terms and conditions of said agreement will remaln imchangéd and in il foree

and affect.

Siate of alifornia

Wl eb“ﬁsewafl E’firf)
B Nl . Dater \W/23 /0%
it B Donttely, Exeoutive Diracior I A

Grantae

BIG 3UR LWT
: By Lo “‘%MM ’7;? s Date: /& f/ i

Abanholis Tulfefe-Lawls, Fresicant

[ cartiy that (2) bidgeted funds are avallable for the sxtenced pariod siated above; and (b) Grant Funda sha)
nat be dishursad unloss and untl susichant procesds becoms available to Grantor to dishlrse,

. LR Ifrefre
Flscal Offlger /- : Data;
Grant Amount: $2,500,000.00
Fund Soures: Californla Glean Water, Clean Alr, Bafe Nelghborhood Parks and Coasigl

Protection Fund, Sadtion 5004 BEO(=)(1)
Appropiation o Chapter 878, Statites of 2001
Line Yarm: _ I640-801-6028
Exyienditure Gods: 14-1000-841-73000
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Garmel River Riparian Restoration, Monterey County ’ Page 1
Grant Agreernent Number WO~1050CF
Project 10 - 2010124

1. BCOPRE OF THE AGREEMENT

Purauant to Shapter 4.1 of Division 2, {commencing with Section 1388) of the Galformsia
Fish and Game Code, and the approval granted by the Wikllife Conservafion Board on
June 2, 2011, the Wildiife Gerservation Board {Grantor) hareby grants to Blg Sur Land
Trust (Grantes) a sum net to exaeed two million five hundied thousand dollays
{$2,500,000.00), subjact to the terma and conditiona of this Grant (Agreement),

2. PURPOSE OF THE GRANT

The purpose of this Agrapmert is to restore the lowsr floodplain of the Carmel Rivet,
Incated in Monterey Goutity, as shown on the attached Fxhibit A - LOCATION MAP,
using funds allcoated under Section 5086.650(s) 1} of the California Claan Water,
Clean Alr, Bafe Neighborhood Parks and Coastal Prolection Eund pirsuant to the
Wildlife Conservation Law of 1947, for the protection of habitat to profect rare and
endangered spacies, wildlife corridors and significant natural landscapes and
enosystems,

3. AMOUNT AND PROCEDURE FOR PAYMENT

3.1 In consideration for the satisfactory completion of the services described
herein, the Gramor agrees o pay the Grantee, in arrears, upon recelpt of an
invoice in riplicie, induding backup subcontractor Involoas, for services
rendered under this Agreetent. Thes amount payabié under this Agraement
shall be for approved biitigeted tams and shall not exceed $2,500,000,00,
Payments shall be made riot more frequantly than marithly in arrears.
Payment shall be contingent upon recalyt of an Invoice received and approved
by the Grantor's representative. The involos must be subimitted on Grantea's
lefterhead, signed by the authorized representalive and include a written
desaription of the work complated during the period of the invoice.

3.2 Invoices must be ltemized veing the sams categories Included in the altached
budget enfiiled Exhibit B - BUDGET, whioh is incorporated harein and made a
part hareof by reference. Exhibit G ~ INVOICE TEMPLATE, provides the
formatt o use for submlting invoices to the Grantor for payment. Each invoice
shall contain supparting or back-up documentation for al charges on the
nvoios, including recelpts for all materials and supplies, alf Grantes staff time
shown by nuniber of hours worked and hotrly rate, and all sub-confractor
services. The Grantor may withhold ten percant (4 0%} from each payment
until the Grantor has-approved the acceptance of the projoot.
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Cartnal River Riparian Restoration, Montsrey Counly
Grant Agresment Numbar WO 08D0F
Froject 10 — 20010174

Page 2

3.3 Upon completion of the work and responsibilities included within this
Agresment as outfinad under *Statament of Work/Grantes's Responsibiiity,’
and upon appraval bf all wark by the State Projest Marager, the Grantee may

submit an Invoice requesting the ten percent (10%) retention. Involges shouid
he seni fo:

Wildlife Conservation Board
1807 13" Sireet, Sulte 103
Bacramento, Califormla 95811
Altn: Chad Fien

&4 The Grantes agrees to submit all final bllings within thirly (30) days after
complafion of the prokect.

4. BUDGET

Prior to approval of the Agresment by the Grantor, Grantee shall disclose all

+ Tunding sources for the project and shalt include all amoursts apolied forfor
obfalned for the project. Thase amounts shall be reflected In the BUDGET by
BUDGET categories. i the Grantee detenmines during the profect term that

funds fram other sources cabnot be obiained or witl not ba used, the Grgntee will
oty the Grantor immediataly, '

Should the Grantor become aware through any means that the Grantee did not
disciose all funding sources for the projact, the grant will be refesrad 4o the
Department of Financs for a projoct audit,

The attached BUDGET is an estimate of the Grantea's anticipated costs of
performance, When actual project costs lndicate that the costs of certain budgat
categories are higher than estimated, and these higher costs are offset by lower acfual
cnsts in pther budget categaries, the Grantee shall submit a wiitten request to shift
finids between approved budget catagories. Contingencies shall be used only upor
written retuest by the Grantes, ‘The Grantor shall approve or deny fhe requested
budget revislon or use of contingenctes in wrlting 'wiihin 0 days of recalpt of the
Grantee's wiitten requiest. The total reimbursemsnt to the Grantee shalf not excoeed the
ketal grant amourt witheut writtsn amendments, approved in writing by the Granior.

5. COMMENCEMENT OF PROJEGT AND DISBURSEMENT

Ne funds shall be obligatad or disbursed undar this Agreernant for any portion of the
project funded by the Grantor until this grant proposal and Agraement have bsen
approved by the Witdiife Consarvation Board at a pubilic maefing, and the Grantes has
receivad a "Nofice to Prooeed” from the Grantor. The approval of the grant proposal
and Agreement by the Grantor on June 2, 2011, If such approval ia piven, doss not
constiiute authotlzetion Tor the expenditure of project funds, No work tems nitiater
prior to receipt of a Noties to Proceed will be reimbursed by the Grantor,
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EXHIBIT C - WLLDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1039CF

Cartnal River Riparlan Restoralion, Monlersy County
Grant Agresmerit Nuimber WO10690F

Projsot ID — 2010174

6. STATEMENT OF WORK

8.1 Grantss Responsiblty:

é.1.1,

8.1.2

8.1.3

6.4

§.1.8

6.1.6

Basad upon the attachad design and spacifications entitled Exhibit
[ - WORK PLAN, which is ingorporated herein and made a part
hereaf by reference, the Grantes shall be responsible for all
restoration and congruction activities. The Grantee agrees to
complete all construction and restoration activities specified hereln
and fn the WORK PLAN by Decembar 31, 2014,

The Grantee is responsible for recognizing the cooperative natura
of this project and shall provide credlt 1o the Grantor on Figha,
demonstrations, promotional materials, ddvertiserents,
publications or exhibite prepared by the Grantee referencing this
project, Ay sign that Is Instaliad for this project shall be subject to
the mutual egreement of the Grankor and Grantee regarding text,
design and lecation, and shall display the logo of the Grantor which
iz available on the Grantor's website: wwwweb.ca.gov.

Thie Grantes is responsible for pbiaining alt necessary permisslons
and approvals, and complying with alt regulations, ordinances and
statutes that apply to the project, including any and ail appravals
from the State Water Resources Control Board, and any work
performed pursuant ko this Grant Agreement.

The Grantee agrees that within thisty {30} days following complation
of tha restoration and construction the Grantge will subimit elthise
five hard copies or ope hard copy and onie digital copy of a-final
veport of acaermnplishinents, inclliding pre and post project
photographs and 2 final design or slie plan of fhe. project pursuant
to the Grant Agreement, to the Grantor,

The Grantee agrees to work and consult with the Depariment of
Fish and Game on iImplemeanting the construction and restorafion
effort. Further, the Grantes agrees that all fingl inspections wii be

made in gonsultation with the Department of Bigh and Game and -
the WCB.

If any of the terms and condifians of this Agreement.are violated by
the Grantse, the Grantor shall be reimbursad in an amount equal fo
that of the remaining portion of the grant. The reimbursament shal
be determined by the folfowing Payback Formula:
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CTF

Carmel River Riperlery Restoration, Monteray Cotinty
Grant Agreameant Numrbar WG-10800F
Project 1D - 2010174

Pgge 4

"Payback Formula"

Formula:  Daollar amount of grant divided by the lfe of the project

(Project Lie), imes the number of years remalning in the
project.

Example; A $50,000,00 grant s awarded for the restoration and
enhahcsment of watland and riparian habltat, and the
Projact Life is 25 years. With ten years remaining on the
Project Life, If the Granies s not abie fo oarry out the
provigions of the agreemant, the following payback
caiculations would be made: :
(£80,000.00 + 25 yoars) x 10 years = $20,000

alng this exampe, the tranee would owe the Grantor $20,000.

82 lLandowner Responsibility

Upon complation of Capltal improvements, the Landowner shall refeal
from activitias that would compromise the values of the restoret habitats.
“The Landowmer shall permit employaes of the Grantor andfor tha Grantes
aogess fo the subject property for purposes of project development,
inspections and project monitoring during the life the project. Such acoess
shall be mutosily agreed to by the Landowner and the reguasiing agency
and shall be precedad with a weliten or verbal requiest fo the Landowner.

7. TERMS OF GRANT AGREEMENT

71 Use f Subconiractors

The Grantes s flly responsible for sl work performed under this Agresment,
including subeontracted work.. Grantee shall submit subcontracts over $40,000
to the Grantor prior to commencing work. All agreemants befwaen the Grantes
and subcontractors must be In wiiting, The grantes is responsible for ensuring
this agresment contains [anguage that establishes the right of the auditors of tha
State of California to examing the records of the subtontractor relative fo thie
services and materlals provided under this agresment,

7.2 Liabbity

The Grarnites shall indemniy, protect, hald harmiess, and defand the Wildie
Conservation Board and the Stats of California, and their respective officars,
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EXHIBEIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparlan Restorafion, Montersy County
Grant Agresmentt Number WC-10500#
Frofect I8 - 2010174

Page 5

agents, and employees, against any and all claimsa, demands, damages, losses,
vosts, expanses, or llability arlsing out of the performance or fallure 1o observe o
parform any obllgation of the Grantee under this agreement,

73 Indempification By Grantse For Landowner

Reasonable precautions shall be exerolsed by Grantes to avold damage to
parsons and property. Grantes shall indemnify, protect, held harmiass and
tlefend Landowner and their respeotive officers, agents, representatives and
ernployess against any and all claims, demands, damages, logses, costs,
éXxpensbs, or liabilty arising vut of the performanse br falure ta obsarve or
perform any obligation of the Grantes under this agreemant, or otherwise
proximately caused by Grames,

74 Amendmaents

This Grant Agraement may be modifled anly upon written approval of the
Executive Director of the Wildlife Goneervation Board, the Granise, and the
Landownar, Mo otal understanding or agreement ot incorporated In this
document shall be hinding dn any of the paities,

75  Accowting/Records/Audits

The Grantee shall malntain financlal aceounts, documents, and records relafing
to the Grant Agresrment. Tha accounting formation must agouratsly reflect
fisnal fransactions so that the total cost of the project can, be readily determined
and recorda readily available upon demand, The Grares must retain al project
racords for three years after final payment is made by the Grantor. The
dogurments may be Bibjett to éxamination and audit by the Wildife Conservation
Board or the State of Californla during this peried.

7.8 Use of Grant Funds to Securs Additionat Funding

The Grantee agrees that the funding provided under this agreemant shall not ba
wsed as matohing funds for other grants, or to secure loans or other mongtary
awards without written appraval from the Executive Director, Wildlife
Conservation Board, Such approval shall not be unreasonably withheld as long
as the purpose for whigh the grant was awarded is taintalned, '
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparfan Restoration, Mortere v County . Pags 6
Grant Agreament Numbar WO-10590F .
Praject ID - 2010774 -

.7 Cancoliation of Grant Agreoment

Al parties, inaluding the Grantor, Grantes, or Landowner may terminate the
agresaiment for any reason by providing the olher partios with 30 days wiitten
notice, If the Grantor alacts or agraes o termlnate this agreement as provided
harein, the Grantee-shall take il reasonable measures to prevent further casts fo
the Grantor under this agreemant, The Grantot shall be responsible for rnon-
rafundabla obligations or expenses inourred by the Grantes in the performance
of this agreament prior to the date of the notice to terminate, but only up to the
unpald balance of funding authorized n this agrearmant.

7.8 Resolution of Grant Agreemant Disputes

The State Project Manager hag initial Juriadiction over ach controvérsy artsing

If the controversy cannot ba resolvad at this stage, the Grantee and/or
Landowner must direct the grievance fogether with any evidence, in wiriting, to
e Executive Director of the Wildlife Conservation Boaid. Thic gtiavance must
stato the ssues in the dispute, the logal authority or other basis for the Grantes's .
-and/oy Landowner's position and the reredy sought.

The Executive Director or designes shall meet with the Grantee and/or
Landowner to review the issues, A written dacigion signad by the Exacutive
Pirector or designes shall be returmed to the Grantes dndfor Landowner within
twenfy (20) working days of recaipt of the Grartee’s andfor Landowner's Jofer.

7.8  Drug-Free Workplace Cartification

By signing this grant agreement, the contracior or grantse hereby certifies under
penalty of perjury under the laws of the State of California that the contractor or
grantee will comply with the requirements of the Drug-Frae Worlkplaos Act of
19860 (Government Code Section 8350 et sed.) and will provide a drug-frae
workpace by taking the foliowing actions:

7.8.1 Publish a statement notifying employses that uniawful manfacture,
distribution, dispensation, possession, or use of a controlied aubstance is
prohiblted and specifying actions to be taken against employees for
vioclations, &8 required by Government Code Seclion 8385(a),

7.9.2 Establish & Drug-Free Awareness Pragram as required by Govermnment
Gode Saction 8356(b} to Inform amployaes about all of the fallowing:
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EXHIBIT C - WILDLEFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparlan Restoralion, Mortersy County . Page
Grant Agresment Number WO-1 08808
Frofsct I3« 20401 74

8)  the dangars of drug abuse in the workplace:

B}  the parsot’s or organization's policy of maintalning a drug-free
workplaoe; :

6} any avallable counseling, rehabiiitation and employee assistance
programs; and,

d}  penalties that may be imposad upen employess for drug abuse
violatlons,

7.8.3 Provide, as raquired by Govemment Gode Section 8355(c), that avary
employee who wotks on the proposed gontract: ’

8)  will receive & copy of thes combany's drugfres policy staternent;
and, , .

by  will agres to abide by the forms of the company's statement as g
condition of employment on the coniract,

Fallure to cormply with these requirements may result in suspension of payments
under the contract or femination df the contrast orboth and fe contracior or
grantee may be Insfigible for award of any future state contracts If the departmant
determines that any of the following has ocourred: (1} the contracior or grantes
has made false certification, or (2) vialates the cerdification by fadling to carry out
the requiremertts as nuted ghove.

140 Unlon Qrganizing

Tha Grantes, by signing this Agreement, hereby acknowledges the applicability
of Government Codla 16645 through 16649 to this Agreement. Furthermore, the
Grantee, by signing this Agresment, hereby certiffes that:

7101 No state funds disbursed by tis Grant will be usad to asslst, promote
or dater union organizing.

2102 The Grantee shall account for state funds dishursed for & specific

expenditure by this Grant, to show those funds were allocsted to that
ekpenditure,

7.10.3  The Grantes shall, where state funds are not designhated ag described
in 7.9.2 above, allacate, on a pro-rata basis, all disbursements that
support the grant prograns.

7.10.4 K the Grantee makes expenditures to assist, promote ot dater unien
organizing, the Grantee will malntain records sufficlent fo show that no
staie funds wers used for thoge expenditures, and that the Graniss
shall provide those records to the Adtornay General upon request,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059C¥

Carmel Rivar Ripallan Restaoration, Montersy Courily Page B ,
Grant Agroement Numbar W1 050CF
Froject 10 - 2010174

741 Lelifornia Code Regulations

State grants may ba subject to Califorrla Labor Gode requirements, which
include pravaling wage provigions, Certain State grants administerad by the
California Wildlife Conservation Board and the Cafifornia Deapartment of Fish and
Game are not subject to Chapter 1 (commenaing with Section 1720} of Part 7 of
Division 2 of the Labor Code. For mare detalls, please refer to Callfornia Fish
and Game Code Seetion 1507,5 and to the Department of Industrial Relations
(DIR) website at hitoJiwww dirca.gov.

742 Data Storage

All informational products (e.g. data, studies, findings, management plans,
manuala, photos efe.) relating to Oalifornia’s natural envifenment and produced
with the use of public funds shall be catsloged In the California Environmentat
Information Catalog (bitpi/gls.ca.govicatalog) maintalned by the CERES Program
{www.ceres.ca.gov).

7.43 Gonstructive Matlcs

- The tenms, vonditions and restiictions of this agreement and the provisions of the
projact shall be binding upan, and inure to, the banefit of the parties hareto and
thalt personal represenialives, heirs, sucessors, and assigns and shall continus
as a servitude running with the land for the Project Life, untit June 1, 2036, A
séparate dgcumant, In a form substantally as shown in Exhibit F, Notice of
Unrecorded Grant Agreemsnt, providing constryctive notice of this agresm ent,
shall be signed by the Grantee and the Landowner and recordad with the
apprapriate County Recorder's Office.
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EXHIBIT C -~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CT

Carmel River Riparian Restoratfon, Monteray County Pags 9
Grant Agreament Nurnber WC-1080GF :
Project 1D - 2010174

8. AUTHORIZATION

Tha signature of ths Exeoutive Director certifies that at a meeting of the Witdiite
Conservation Board heid oh June 2, 2011, the Board authorized the axpenditure
of up to $2,600,000,00 for the purpose of awarding a grant to the Big SurLand
Trust. The Agroement shall be deemed exacuted and effective when signed by
all parties, recetved In the office of the Wikdiife Conservation Board and the
Grantee has recelved a Notice to Proceed from the Board. The Wildife
Congervation Board, the Grantse and the Landowner do hereby agres (o the
terms and condltiona referenced hereln,

Nor=Avaliabllity of Funds. Grasitor shall not be obligated to disburse any Grang
Funds under this Agrasment unless and until the hond cash prooeeds idaniifled
for aliocation fo the Project (as further specified in the Funding Cerfification
aftached to this Agreemant) ars releasad by the State Treasurers Office o
Grantor for expenditure for this grant, Despite any cahirary provision of this
Agreement, no requaest for disbursement submitted prior to the release of such

- bond vash proceeds to Grantor shall be effective,

BTATE OF CALIFORMIA
WILDLIFE CONSERVATION BOARD

By: ﬁww Date: *“t} r'%:rj f)
ohn F. Donnelly

Expotiive Director

GRANTEE
BIG SUR LAND TRUST

By

4/% Q//@E? LY _: Date: 5'// 53_/ L

1

Willam L&ahy
Exacutive Diractor

" Clinton Eastwood /

f/ Date;:: f/ﬁlﬁ ///’/
;S

. 3
Signad tq  Counteppanrt Dates:

Margarat Eastwood '
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmal River Riparian Restoration, Moriarey County
Erant Agrestien: Numbar W1 0590E

Fage &

Profect 1D ~ 2010174
8. ADTHORIZATICN

The signature of the Executive Dirastor ceriifies that at a meeting of the Wildlifa
Consarvation Boapd held an Jude 2, 201 1, the Board authorzad the axpenditure
of up-to $2,600,000,00 for the purposs of awarding a graet fo the. Blg Sur Land
Trust. The Agresment shall be deemed exeouted and effective when signed by
all parties, recetved i the office of the Wikiiife Corgorvalion Board and the
Grantae has recelved a Naties o Proceed from the Bosrd. The Wildlife
Cangeyvation Board, the Grantes and the Landowner do hereby anree o the
termé and condffions reforsnoad hereln,

Mon-Availability of Funds. Grantor shall not bs ohfigated i disburse any Grant
Funds under this Agrsament arless and until the bond tash progagds identified
for allacation to the Project (as further specified In the Funding Gertification
attaohed fo this Agreement) are released by the State Treasiter's Offies to
Granter far expenditurs Yor this grarit. Despite any contraty provision of ihis
Agreamant, no request for disbursement submitted prior fo the telease of such
borl cash procesds tn Grantor ahall be effatiive,

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By:

Dater

" John P. Donnedly : : —

Exsautive Diractor

GRANTEE
BIG SUR LAND TRUST

By

L8

oSt

Willtar Léfahy /
Exacutive Director

SIGNATURES OF LANDCAWWNERS

w " Cllintony Eastwood /

Ww// m_é/“/@ am

M:MWM&M Date; 45 / P / /7
Marfigrat Eastwod - / "/ _
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoradion, Menfarey Gounty EDCHIBIT A
Brant Agraement Numbar WC-1050CF o

Prajact ([ 8010174

LOCATION
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

| Gﬂrmé! River Riparian Rastoration, Monteray County _ EXMIBIT 1
Gramt Agraetnent Number WO-10800F .
Frafect ID 2010174
WORKPLAN

The project is & second phase in @ series of habitst sonsarvation and restoration
activities oacurring in the lower fioodplain and lagoon since the 1 8908 inchuding the
Carmel River Lagoon Riparian Restoration Project completed in 2000 and the Carmasl
Rivar Lagoon South Arr Restoration Projact completed in 2004, Both of these projects
wers sompletad by Callfornia State Parks in partnership with the State Department of
Transportation and the Big Sur Land Trust, Partners in this phage of restoring the
floodplain and assoolated ripgrian and wetiand habitats include Galifornia State Parks,
State Coastal Conservaney, Departmeant of Transportation, Monterey County Water
Resources Agency, Monterey County Public Works, Moriterey Peninsula Water
Maragement District, Big Sur Land Trust, US Environmental Protection Agency, US
Fieh and Wildiife Servica, and WCB.

The Carmet River Riparian Restoration Project will be completed on thet 31-acre
historle floodplir: locatad just upstream of the Carme! River Lagoon and east of -
Highwaly One on Jand known as the Odallo Sast property. The iand ts the floadplginfor
the Carme! River buf has not been availablo for a typical fiooding regime for over 75.
years tiue to agricuitural production on the fand, Priar to the 18308, sarthen levees ware
btiilt by the farmer-landowriar and the eptire expanse of land surrounding the Carmel
Rivér Lagoon and Odelio East wag put into agricultural production for arfichokes, The
levans kept flond events out of the fislds in most y@ars with only larger flows (20-year
starrs and larger) spreading onto the floadplain, The construction of Highway One in
the |ater 1830s further diminished the ecologieal condition of the erifire coastal
scosystens by placing a physical barrier batwaan the Carmal River Lagoor and the
larger Hoddplain thersby preventing hydrolagic connectivity across the Tinodplain. Todgy
the lower Carmel River 15 comfined by levees on both sides, beginning near the rivers
mouth and running 1.2 miles upstream.

The. purpage of this projact is to restore & more reguiar floodirgg regimen to
approximately 80-asres of the Qdalic Eagt Preperty aind provide & causewsay by which to
recorngct the weet and sast sides of the flundplain both hydrologicatly and for habitat
canhectivity and wildlife rovement. The remaining 41acres of the properly will remain
]s an agricultural preservs for an orgénio faiming operation and native plant rivrsery
and a public trail will bs located alohg the sauthern sge of the agricUliurs preserve.
The overall environmental goal is to restors eohesiveness and natursl ecoiagical
funation to-the lower floodpleinfestuary system,

The: main project eclions will inlude the following:

= Completian of 100% design and angineering plans to result in a biddable sst of
plans and specifications for Trojact conglruction.

* Rastoration of approximately 90 acres of historie Tloodpiain to riparian and
wetland habitat. The width of the restoration areg is approximately 800 feet,
Expecied habitat types within the 90 acres include palustrine forested, palustine
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Garmel River Rﬂoariﬁn Restoration, Monfersy Gounly EXHIBIT D
Grant Agragrment Number WC-10830F ' -
Profact I 2010174 :

serub-shrib, and palustrine emergent wetiands totally 80 acres and
approximately 10 acres of riverine watlands.

+ Retention of approximately 36 acres of active agricultural fand for organie
operations. This agricultura! preserve will utilize solls from fioodplain grading and
shapling resulting from the praject.

« Removal of one half mile of levee alang the south side of the Carmal River to
aliow flood flaws 0 access the redtoration arse.

»  Grading for & trail slong the south edge of the farm field adjacernt to Palo Carona
Reglanal Park. This area will be approximately 5 acres in total, -

= Replacs 500 fest of sarthen fil under State Route 1 with a causeway which wif
connect the east side of the fioodplain o Carmel River State Beach on the west
side of Highway Qne. The causeway specically wilt alfow wildlife traveling down

from Palo Corone Regional Park fo safely go under the highway to Carmel River
State- Beash znd the-lagoon and estumry, .

The riparlan habltat and wetiand habitats restored on the project site will provide habitat
Tavarable for California red legget frag which has beert documentad on both Carmel
River State Baach and Palo Corone Regional Park. The axpansion of riparian forest
spacies will ba very beneficlal to-avian species that are both residents and visitors to the
lagaon, estuary and ripartan areas of the parklands surrounding the projest site,

Restoration activiies will invoive grading to. restore the land to a more naturally
furctioning fieodplain, alang with some netive seeding and planting. As noted,
approximatealy 36 acres of land will be graded and rotained ss active agricultural land
restricted to organic farming. This 36-acre agricultural preserve will be raised’

- afiproximately 3 feet above the restored floodplain/riparion area mmediatelyiothe -
rorth. Beveral off charmel seasonal wetlands will be constructed af the east edge of the
project site o accommodate sediment depesition during large flood avents, The
remeining portion of the floodpiain will be graded to historic elevations with the
assumiption that off channal watlands will re-estallish with annual lood events.
Riparian and wetland plantings will be used (o encourage scour and floadplain
deprassions so that small wetlands can re-establish with hydrotogle furiction,

The project will achieve the following key objsclives:

o Incregss habltal The project will restore dparian and wetlant habltat on the
historic floodplain, providing important habitet for sensifive species inciuding
steathear! frout, Caifiornia red-lagged frog, and westem pand turtls, as wall as
six additional state species of concern, The project will provide Increasad
quantlty and quality of braeding and/or foraging habltat for an additonat 27

avign species that have been Identified by one or maore bird conservation
plans as speclas of soncern, '
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EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

4

Carnid River Riparan Restoration, Monteray Gounty
Grat! Agresmerit Nurnber WC-T0S80F
Project I 2010774

EXHIBIT D
»  Recharge uroundwater and base flows 1o the Garmel River: The project wil
addregs one of the weatershed's most erffical srwironmental problems by
gnabling increased rechargs of groutdwater on the restorad floodplain

"o Improve water guality: The project will provide additional filtration for
sadimant and nutrients through afuincliching floadplain and associated
riparian habitat and wethands, resulting In Increased water quality entering the
Carmel River Lagoon, the Carmel Bay (state-designated Area of Spacial
Biologival Significance, Marine Protecied Area, and Critical Cosistal Area) and
the Montsrey Bay National Marine S8anciuary,

 Reduce flood flows In uhan ereas: County Services Area 50 (CSA-50) Is &
developed area lacated along the north side of the lower Carmel River, Of the
147 agres of developad Jand In CSA-50, approximately 105 sares flood durinig
the 50-year fisod event and all 147 acres flood during the 100-year evert. .

The project will sigrificantly reduce flood flows and hélp protect private
praperty fram flood damage. :
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WCI B39CY

Carmel River Riparian Restoration, Montersy County EXmIBT B
Grant Agreament Number WC-1060CH .
Frofect ID BQ1¢174

MANAGEMENT PLAN

The Projact is sxpected to achleve the fallowing objectives;
Ircrease riparian and wstlang habitat

Recharge groundwater and base flows to the Garmel River
Provide hebitat connaction aoross the floodplain

Protect agricultural land from flooding

Reduces flood flows.in urban areas

Improves water quality

Craate Publio tralls and recroation

N ;s wn s

Exjsting conditione for flood elevations, habliat sanditions, and agriouliural operations
have bean documsnted and monitared through the following studies and analyses;

+  Philip Willlams and Assaciates and Calitornia Coastal Conssrvancy, Garmel
River Reach 2: {Eastwood/Big Sur Land trust Praperty): Conceptual
Enhancement Plan, 2000, Prepared for Big Sur Land Trust and California
{soastal Conservancy. .

Big 8ur Land Trust, Gérmal River Parkway Vision Plan, 2005,

v Balance Hydrologics, Inc., Deslgn Attarhatives Analysis for Floodplain
Restoration at the Odelio Propetty, 2007 Prepared for Big Sur Land Trust

» Balanca Hydrologics Ine,, Supplemental Analysts for Floodplain Restoration at
the Odella Property, 2008, Prepared for Blg Sur Land Trust, ‘ .

«  Whitson Engineers, Project Study Report to request Conceptual Approval, 2010,
Prapared for Big Sur Lang Trust, County of Monterey and Cal Trane,

« Balance Hydrologies, Ing., Groundweaier Investigation and Initial Results of
Wanitoring at the Odelio Bast Property, Carmel River Valisy, June 2, 2010,

o Nikkl Nedetf, Watland Delineation for Odello East Property, 2010, Prapared for
the Big Sur Land Trust.

These reports provide a baseline fof conditions associated with, presiraject conditions
at the Project site and assoctated quartitetive outcomes with regards fo habitat
restoration, groundwater racharge, flood protection, and watar guality, These four
praject chiectives are most sppropriately Used for quantified performance measuras as
“pre-praject "conditions are dociimented to campare againet "past-project” conditions,
The tallowing assessment and parfarmanca criteris wiit ba usad for these Projest
Objectives. BLT will provide WCB with annual reports for the first three years of the
project and will then provide a five year summary report,

Hahltat Restoration (riparian and wetland habitaty). Restorafion plantings will be
menitored and managed by BSLT following installation. Irigation ubilizing the exlsting
well on slte will be provided for the planiings until establishment is sucoessiyl, Plants

- will be pratested by appropriate desr and gopher protection and BSLT will mow the site
for nvasive weed control seasonally, Prior fo Installetion BSLT will b conducting test
plots to ascertain the sead bank assosiated with the exisiing agricultural solls and wil
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EXHIBIT C - WILBILIFE CONSERVATION BOARD GRANT AGREEMENY WC-1059CF

Carmel River Riparian Restoration, Manterey Caury EXHIBIT
Grant Agreametit Nimber WO-10590F '
Frojact ID 2040174 - .

plan grading activities accordingly %o accommodate as weed fres 8ot as possible for
plantings. BSLT monttoring activities wil! Include review of the amount of acreage
sonverted 1o native wetland and riparian spacles compared against axisting land
conditions (new primarily agricuttural fields). Additional success will be measured by
raflo of survival versus fallure of plantings ss well 55 assessmant of recruitment of
natives through invasive species conirel. USFWS, BSLT's parthars In the project, will
assigl in monitoring alse by condusting surveys for sengbirds, amphibians, and bats as
the site reastablishes ta riparian and wetland habitats, .

Groundwater Recharye: Implement & monitoring rietwork of groundwater monttoring
devices pe available to identify appropriate deslgn for restoration and storage features
on fleodplaln, Utilize remnant monitoring wells to assess patential infiltration and

recharge post-project. BELT will be working with asadernic parinars 4o provide this
assassment in the future. ‘

Water Quality: Through funding provided by the EPA, the Project site will be monitored
for water quality perameters related {o sediment and hutrients {see Table &for actual
paramaters). A water guality monitoring plan has been developad for the praject and
will be Implermented by & qualified laboratory beginning in 2011, This work wil
document pre-project water quality conditiong on thi Project site. Sampling wil also -
oacur post-profect according to the same monitoring plan. BELT will provide this data to
WCE, -
The remaining Projact objectives are more qualitative in nature sind performancs

- raporting will be whether the project was actually built and how it Is balre used or
changes related to morphoalogy o astual use of an ares..

Connection Acress the Floodplain: Results for this ohjective are axpecied in wildlife
se and possivle re-habitation of wetland arsas in the Project area especlally by
Lalifomia red-legged frods. This performance assessment approach will be dons for
the causeway for use by wildlife tirough inataliing a wildife camera at the bavseway if
approval 1s seoured fram Cal Trans for such monitoring. Use of wettand areas by new
poputations of gpacies such &s the Califarnia red-legged frog will be done by onsite
wildlife monitaring and surveys by BSLT and our partriers, An additional measure of
suidoess for the connectivity will be scour of the lagoon restoration area completed in
2004. This van be measured throlgh monitoring conducted by Califomia State Parks
and Monterey Peninsula Water Management Distriot for the lagoon restoration project,

Frotect Agricultural Land from Flooding: This cbjective can be reporied based an
flood events. .

Fubtic Tralls and Resreation: This objective can be reported once construction of trail
Is comiplete and public use Is eslimated or Yuantified.

Monltoring and assessmant of Project suiccess will largely be completed by the Big Sur
Land Trust with pariner agencies Inoluding Monterey County Water Resources Agency,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

. Garmel River Riparlan Restoration, Monferey Qounty

Grant Agresrnent Number WoO-10500
Frojact 1D 2010174

EXHIBIT B

Monterey Penlnsuta Water Management District, Monterey Paninsula Regional Park
District, Callfornia State Parks, and Cal Trans.
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Garmel River Riparfan Resioration, Monterey Gounly

EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

EXHIBIT &
tirant Agreemant Mumbar WE-1088CF .
Profect i 2010174
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREFMENT WC-1059CF

Carmel River Riparian Restorafion, Monforsy County EXHIBITF
Grant Agrasment Number ~ WOC-10800F . Page 1
Project ID » 2010174 : " .

When racorded mail fo

STATE OF CALIFORNIA
Dapartment of Fish and Qame
Wiidlife Canservation Board
. 1807 13" Street, Sulte 103
Sacramenty, Californig 95811

Space above thie Tine for Recardar's Use
Projsct; NAME _
Courty: Frojeat 1T

NOTIGE OF UNRECORUED GRANT AGREEMENT

- A Grant Agreement fitled for reference purposes as NAME {dgreement No, XXXX), was sntered
Inte by and betwean the Sists of Califumia, by and frough the Wildife Conservation Board
(Board), NAME (Grantee) and NAME {(Landowner,

The Board, Grantee and Landowner entered Into said Grant Agreement (No, WE-XXXX),
purauant to which the Board granted funds to Grantes to perforn) certain activities on the certain
raal proparty In XXX County ewned by the Landowner, % BRIEF PROJECT DESCRIFTION,
£.G., RESTORE WETLAND HABITAT, The Grant Agreamant tatm runs from DATE, through
TATE, for capital improvements and restoration activitles and from DATE, thesugh DATE, for
managerment practices, The terms, conditions and restrictions of the Grant Agraerment are
binding upon and inure o he benefit of the Landowner, and their respective personal
rapresantalives, heirs, successors, and assigns and shall confinue &8 a servifuds Tunning for the
pioject fife span of the projest on the subjest lands as described in Exhibit "A" altached hereto
and inoorporated herain by this reference. For additional tarms and condifions of the Grant,
reforence should be mexe to the Grant Agreement which is on file with the Wiidiite Gonservation
Board, 1607 13" Strest, Buits 103, Sacrarento, Califomia 08811, ‘

BIGNATURE OF WILDLIFE CONSERVATION BOARD

: : DATE
John P. Dennelly, Executive Diractor T
SIGNATURE OF GRANTEE (NAME)
) DATE,
NARE, TITLE
BIGNATURE OF LANDOWNER (NAME)
SThis te an EXAMPLE NOUGA « Do Mét sl fhis comy) * . DATE

NAME, TITLE -
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EXHIBIT € — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-105%CF

’ By

Carmel River Riperian Restoratlon, Montarey Cowunty EXHIBIT
Grant Agreemerdt Number — WO-10800F Page 2
Profect I - 2010474 s

EXHIBIT A

LEGAL DESCRIPTION

All that certain roa! property sltuste in the County of XXXX, Btate of California,
destribet.as follaws;

=
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EXBIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

Before the Board of Supervisors in and for the
County of Monterey, State of Califernia

Resolution No, 91384 ww- )
Eztablishing the "Monterey )
County Drug-Freae Workplace ;
PDli(‘—'Y" L] L] . L L L " * L] L} . * 13 L]

WHEREAS, the County of Monterey ls desirous of providing and
malntaining a safe workplace for all its employees; and .

WHEREAS, the Count{ of Monterey desires to protect the health,
safety and well-being of employees and of the publie, .
BE_IT RESOLVED THAT, the County does hereby establishes the
following policy for all its enployees and veolunteers, which shall
be known as the "Monterey County Drug-Free Workplace Policy.v

POLICY

1. The unlawful manufacture, sale or distribution, dispensing,
possession, use or belng under the influence of a controlled
substance lis prohibited while on County property, at a County
location, or while on duty as a County employee or volunteer.

2. In the case of any County emgloyee or velunteer found to have
violated any of the prohlbltlons contained in Seption 1,
appropriate disciplinary action consistent with any applicable
collective bargaining agreement covering that employee and/or
consistent with the curraent Monterey County Personnel
Resolution, as amended, will be taken.

3. In addition to compliance with Section 1 of this policy, any
County employee or volunteer engaged in the performance of
duties or services pursuant to a federal grant or contract must
as a condition of employment, notify the appointing authority
(or his/her designee} of any criminal drug statute conviction
for a vielatlon occurring in the workplace no later than Five
(5) days after such conviction. If the violation occcurred at a
work slte where work is/was being done in connection with a
specliic federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency
within ten (10) days of such notification.

4. If any appointing authority (or his/her designee) becomes aware

. of any criminal drug statute conviction for a violation
occurring in the workglace through some means other than
Section 3 of this policy, and if the violation occcurred at. a
work site where work is/was beiny done with a speuific federal
grant or contract, the appointing authority (or his/her
gesignee) shall inform the granting agency within ten (10)
lays, :

5. If the appointing authority (or his/her designee) becomes aware
of any criminal drug statute convictlon for a viclatien
ocourring in the workplace, it willl take appropriate
disciplinary actlon asgaipst such employee, up to and including
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACK POLICY

termination, as provided for in any applicable collactive
bargalning agreement aovering the employee and/or the Montarey
COunt{ personnel’ Resolution, as amended and/or will requira
that the convicted employee participate satisfactorily in a
drug abuse asslstance or rehabllitation progran approved for
such purposes by a federal, state or lecal health, law
enforcement or other appropriate agency,

6. In order to assure employee drug-free awareness and policy, thea
County shall provide the following program for all County
amglayaes and voluntsers: distribution to each County employes
and volunteer of (1) a brochure on the dangers of drug abuse}
(2) distribution to all Countg employses and volunteers of a
copy of this policy, and (3) dissemihation of information
regarding the County Emplovee Assistance program, in order to
provide counseling and/or rxeferral for extended counseling
and/or treatment of drug-related problems. In addition, coples
of appllcable Monterey County cellective bargaining agreements
and of the current Monterey County Persmonnel Resolution, as
amanded, shall be avallable at each department work site for
County emploves and volunteer review. :

7. The County will make good falth efforts te continue te maintain
a drag-free workplace asz described above. _

PASSED AND ADQOPTED on this 23rd day of July, 1991, wupon motien of
Supervisor Del Piero, seconded by Supervisor Strasser Xauffman, by
the feollowing wvoté, to-wit:

AYES: Supervisore Del Piero, Shipnuck, Perkins, Xaras & Strasser
RKauffman, .

NOES:  None.
ABSENT: None.

[, ERNEST K. MORISHITA, Cieck of the Board of Supervisors of the County of Monterey, State of California, hereby Gartify that the
foregoing is a true copy of an ori ar of lsgi_g anrd of Supervisors duly made and enterad in the minutes thereof at page " of

%inai ord
Minute Book 65  on _July 23,
bt July 23, 1991

ERNEST K. MORISHITA, Clerk of the Board
of Supervisors, County of Monterey,

P&’g{a'&mgﬁmmi& ‘
By ',f"... ';:
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Carrnefl River Riparian Resforation, Monterey County Page 3
Grant Agreement Number WC-1059CF
Profect 1D — 2010174

6. STATEMENT OF WORK
6.1 Grantee Responsibility:

6.1.1. Based upon the attached design and specifications entitled Exhibit
D - WORK PLAN, which is incorporated herein and made a part
hereof by reference, the Grantee shall be responsible for all
restoration-and constriiction activities: The Grantee agrees to
-complete all construction and restoration activities specified herein
and in the WORK PLAN by December 31, 2014,

6.1.2 The Grantee is responsible for recognizing the cooperative nature
of this project and shall provide credit to the Grantor on signs,
d’emonst‘rafions,:, promotional materials, advertisements,
publications or exhibits prepared by the Grantee referencing this
project. Any sign that is installed for this project shall be subject to
the mutual agreement of the Grantor and Grantee regarding text,
design and location, and shall display the lego of the Grantor which
is available on the Grantor's website; www.wcb.ca.qov.

6.1.3 The Grantee is responsibie for obtaining all necessary permissions
and approvals, and complying with all regulations, ordinances and
statutes that apply to the project, including any and all approvals
from the Stale Water Resources Control Board, and any work
performed. pursuant to this Grant Agreement.

6.1.4 The Grantee agrees that within thirty (30) days following compietion
of the restoration and construction the Grantee will submit either
five. hard copies or one hard copy and one digital copy of a final
report of accemplishments, including pre and post project
photographs and a final design of site plan -of the project pursuant
to the Grant Agreement, to the Grantor.

6.1.5 The Grantee agregs to work and consult with the Depariment of
Fish-and Game-en implementing the censtruction and restoration
effort. Further, the Grantee agrees that all final inspectioris will be
made in consultation with the Deparfment of Fish and Game and
the WCB,

6.1.6 IWany of the terms and conditions of this Agreement are violated by
the Grantee, the Grantar shall be reimbursed in an amount equal to
that of the remaining portion of the grant. The reimbursement shall
be determined by the foliowing Payback Formula:
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Grant Agreerment Number WC~1056CF
Project ID - 2010174

"Payback Formula™ -

Formula; Dollar amount of grant divided by the life of the project
{Project Life), imes the number of years remaining in the
project.

Example: A $50,000.00 grant is awarded for the restoration and
enhancement of wetland and rparian habitat, and the
Project Life Is 25 years. With ten years remaining on the
Project Life, if the Grantee is not able to carry out the
provisions of the agreement, the following payback
calculafions would be made:
(850,000.00 + 25 years) x 10 years = $20,000

Using this example, the Grantee would owe the Grantor $20,000.
6.2 Landowner Responsibility

Upon completion of Capital Improvements, the Landowner shall refrain
from activities that would compromise the values of the restored habitats.
The Landowner shall permit employees of the Grantor andfor the Grantee
access fo the subject property for purposes of project development,
inspections and project monitoring during the life the project. Such access
shall be mutually agreed to by the Landowner and the requesting agency
and shall be preceded with a written or verbal request to the Landowner.

7. TERMS OF GRANT AGREEMENT

7.1 Use of Subcontractors

The Grantee is fully responsible for all work performed under this Agreement,
including subcontracted work. Grantee shall submit subcontracts over $10,000
io the Granter prior to commencing work. All agreements between the Grantee
and subcontractors must be in writing. The grantee is responsible for ensuring
this agreement contains language that establishes the right of the-auditors of the
State of California to examine the records of the subcontractor refative to the
services and maierials providéed under this agreement.

7.2 Liability

The Grantee shall indemnify, protect, hold ha'rmieés-, and defend the Wildlife
Conservation Board and the State of California, and their respective officers,
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7.7  Cancellation of Grant Agreement

All parties, including the Grantor, Grantee, or Landewner may terminate the
agreement for any reason by providing the other parties with 30 days written
notice. If the Grantor elects or agrees to terminate this agreement as provided
herein, the Grantee shall take all reasonable measures to prevent further costs to
the Grantor under this agreement. The Grantor shall be responsible for nan-
refundable obilgatlons or expensas incurred by the Graniee in the performance
of this agreement prior fo the date of the notice to terminate, but only up to the
unpaid balance of funding authorized in this agreement.

7.8 Resolution of Grant Agreement Disputes

The State Project Manager has initial jurisdiction over each controversy arising
under or in connection with the interpretafion, performance or payment under this
agreement. The Grantee will diligently pursue with the State Project Manager a
mutually agreeable setilement of any such controversy.

If the controversy cannot be resolved at this stage, the Grantee and/or
Landowner must direct the grievance together with any evidence, in-writing, to
the Executive Director of the Wildlife Conservation Board. The grievance must
state the issues in the dispute, the legal authority or other basis for the Grantes's
and/or Landowner’s position and the remedy sought.

The Executive Director or designee shall meet with the Grantee and/or
Landowner te review the issues, A written decision signéd by the Executive
Diractor or designee shall be returned fo the Grantee and/or Landowner within
twenty (20) working days of receipt of the Grantee's and/or Landowner's letter.

7.9  Drug-Free Workplace Certification

By signing this grant agreement, the contractor or grantee hereby certifies under
penalty of perjury under the laws of the State of California that the contractor or
grantee will comply with the requirements of the Drug-Free Werkplace Act of
1990 (Government Codé Section 8350 et seq.) and will provide a drug-free.
workplace by taking the following actions:

7.9.1. Publish a staterent notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited and specifying actions to be taken against employees for
violations, as required by Government Code Séction 8355(a).

7.9.2 Establish a Drug-Free Awareness Program as required-by Government
Gode Section 8355(b) to inform employees about all of the following:




