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Before the Board of Supervisors in and for the
County of Monterey, State of California

49

Agreement No.: A-12164 ‘

2. Approve a Professional Services Agreement with Kimley- )
Horn and Associates, Inc., to provide engineering services )
associated with the Countywide Fee Program Nexus Study; )
Agriculture and Winery Corridor Plan Impact Fee based on )
the recent adoption of the General Plan Update; Carmel )
Valley Transportation Improvement Program Traffic )
Analysis and Fee Calculation; and California Environmental )
Quality Act Environmental Review for the Carmel Valley )
Transportation Improvement Program, in an amount notto = )
exceed $255,163 for-the term of Decemiber 13, 2011 through )
June 30, 2013; and )

b. Authorize the Comracts/Purchasmg Ofﬁeer to execute the: )
Professional Services Agreement with- Kimley-Hornand =~ )
Associates, Inc., and future amendments to the Agreement )

. where the amendments do not exceed ten. percent (10%) of )
the ongmal Agreement amount and do not s1gmﬁcantly alter )

- the scope of work........ SR )

Upon motion of Supervisor Calcagno, seconded by'.Superv.isor Armenta and carried by those
members present,.the Board hereby:

Approved a Professional Services Agreement with Iumley»Horn and Associates, Inc., to
provide engineering services associated with the Countyw1de Fee Progra.m Nexus Study,
Agriculture and Winery Corridor Plan Impact Fee based on the recent adoption of the
General Plan Update; Carmel Valley Transportation Improvement Program Traffic
Analysis and Fee Calculation; and California Environmental Quality Act Environmental
Review for the Carmel Valley Transportation Improvement Program, in an amount not to
exceed $255,163 for the term of December 13, 2011 through June 30, 2013; and

b. Authorized the Contracts/Purchasing Officer to execute the Professional Services
Agreement with Kimley-Horn and Associates, Inc., and future amendments to the
Agreement where the amendments do not exceed ten percent (10%) of the original
Agreement amount and do not significantly alter the scope of work.

PASSED AND ADOPTED on this 13th day of December, 2011, by the following vote, to-wit:

a.

AYES: - Supervisors Armenta, Calcagno, Salinas, Potter and Parker

NOES: None

ABSENT:  None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certxfy that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered
in the minutes thereof of Minute Book 75 for the meeting on December 13, 2011.

Gail T. Borkowski, Clerk of the Board of Supervisors

Dated: January 6, 2012
: County of Monterey, State of California

-

By ¢ f
Deputy




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
: (MORE THAN $100.000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Kimley-Horn and Associates, Inc. ,
(hereinafter “CONTRACTOR”). C

In consideration of the mutnal covenants and'c_onditi‘ons set forth in this Agreement, the parties agree as
follows: L o

1. SERVICES TO BE PROVIDED. The County heréby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perforim, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally.described as follows:. TR .4
Provide engineering gervices.associated with: 1) Countywide Fee Program Nexus Study; 2) Agriculture and
Winery Corridor Plan Impact Fée based on the recent adoption of the. Genéral Plan Update; 3) Carmel Valley
Transportation Improvement Program. (CYTIP) Traffic. Analysis and Fee Calculation; and 4) CEQA.,

7 - R '+ . " Environmental Review for the CVTIP
2. PAYMENTS BY COUNTY. .County shall pay the CONTRACTOR ‘in"accordance with the payment.
provisions set forth in Exhibit A; subject to.the limitations set forth in this Agreement. The total amount

payable by County to CONTRACTOR under. this Agreement shall not exceed the sum of § 255,163

3, 'TERM OF AGREEMENT, “The ‘terin of this Agieemont is from December 13,2011 C b
June 30,2013 - , tnless sooner ‘terminated pursuafit .to- the -terms of this Agreement.. This

Agreement is of no force or effect until signed by both CONTRACTOR ‘and County and with County.signing

laéf, and CONI‘RACTOR-may‘ not commence work before County signs this Agreement. -

4. ADDITIONAL PROVISIONS/EXEIBITS, Thé following attached exhibits are incorporated herein by
reference and-constitute a part of this Agreeent: ~ * - - Il

" Exhibit A Scope_of.Services/PaymentPrﬁyisions . :.-,i

5. PERFORMANCE STANDARDS. -

5.01. CONTRACTOR warrants that CONTRACTOR .and CONTRACTOR’s agents, employees, and
subcontractors performing services under this -Agreement are specially trained, experienced, competent, and
appropriately licensed to perfotm the work and deliver the services required-under this Agreement and are not
employees of the County, or immediate.family of an employee.of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in

accordance with such licensing requirements.
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*Approved by Couniy Board of Supervisors on

. 5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement, CONTRACTOR

shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6, PAYMENT CONDITIONS. .. uwsosiiiy o

6.01. CONTRACTOR. shell-‘submit:to the Ceritract Administrator.an. invoice on a form acceptable to
County. If not otherwisé ‘specified; the :CONTRAGTOR may submit stich invoice periodically or at the
completion of services,:but in any:evert, not later than 30 days.after completion ofservices. The invoice shall
set forth the amounts claimed by: CONTRACTOR :for sthe;previous period, together With an itemized basis for
the amounts claimed, and such other .nformation, pertinent 1o ‘the invoice as;the County, may require. The
Contract Admitiistrator or his or her designes Shallrcerfifythe iitvoice; either inthe requested; amount or in such
other amount as thie {County dpproves;in-conforriity. with this “Agreément, sand ‘shall ;promptly submit such
invoice to'the :Gounty Auditor-Gontroller #for; payrnerit:: “The:County ditor-Conitroller :shall pay the amount
certified-within 30 days.of receiving the:Certified invoic Y = L

xpensesunless set forth in this

6:02. . CONTRACTOR
Agréstent . |

c. Ty . =4 d . st N . h ) X AT
givingawiitten'ndtice of termination to the CONTRACTOR at:least thirtyi(30):deys prior to the:effectivedate of
termination, Suchinotice shall sét forth the effective date of termiritiont In the event of:such termiination, the -

amount-payable tmder s gréemerit-shidll'be reduced in proportion toithésservices provided prierifo the:date of
terriination. Fogh T e ERmE L

01, During ‘the term of this ément, the “County hay iterminate the Agreement for' any- réason by

00 TheClouiity may canee] aidteriinate fhis Agresment for-good ‘canse; effective timmediately upon
wiittéri, noffee- 0 *CONTRACTOR. " “Gooll: cause” includes the fail & ol “GONTRACGIOR to petform the
required. sérvices at {be time and 4n the:manner provided under-this greemment.“If. County -terminates this
Agreerient fori ‘gooll “caus; the ‘County; .may :be - relieved. of: the’ pajiment’ of Lany-~congideration to
CONTRACTOR, :and the County midy procsed with the swork fii-atly-manmer, which{@ounty.deems proper. The
cost to theiGounity shall'bé.déducted from any: sum dngthie:GCONTRACTOR umder:this “Agreemeift.

8 INDEMNIFICATION.

8.01 For purposes of the fallowing iindemmification-provisions (“ihdemnification Agreement”), “design
professional” has the same meaning as set.forthiin -California Civil-Code section 2782.8. If any term, provision
or application of this Indenuification Agresment is-:found.to be invalid,iin violation of public policy or
umenforceable fo any extent, ‘such -finding -shall ‘not invalidate jany ‘other term or provision of this
Indemmification Agreement and such other fermé.and provisions'shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of Califormia Civil Code Sections 2782 or 2782.8, the broadest indemmity protection for the

COUNTY under this Indemmnity Agreement that is pennitted by law shall be provided by CONTRACTOR.
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8.02 Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the neorhgence :
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the

COUNTY.

.....

For any claim, loss, injury, damagg, expense or 11ab111ty other than clalms arising out of the CONTRACTOR’s

performance of design, professmnal services, under: AHis: Agreement CON’I‘RACTOR shall indemnify, defend
and hold harmiess COUNTY, its goverting "boatd, directors, .officers, employees ‘and -agents against any claim
for loss, injury, damacre expense or I1abﬂ1ty restlting frorh:or. alleomg Injury to or death of any person or loss of
use of or damage tozproperty, erlsmg from or related to'the performance of services? iundef this Agreement by

CONTRACTOR,* its’, employees subcontractors, ot agents exceptmg :only-. Ilab111ty arising from the sole
negligence;’ act1ve nevhgence 01 wﬂlful'nnsco ct:of the GOTINTY ifcr defect . a; de51gn furmshed by the

COUNTY

9.0 n\ISURANCE

‘been; ébtamed In&1v1dua1 enaorsements
'tiﬁ’ca‘te' In addltlon the Contractor upon

“'underft]ns Agreement untll 1t has obtamed all msurance.req ired- and such msurance has been
i 11eve n01 decrease the Tiability

;;E,All covelage"s except surety, shall e ued’ by rnpame Whloh hold i cunent pohcy holder’s
“alphabetic. .and ‘financial size “category 'ratmo :of 1iot less “than A= VI, accmdmc to the current
Best’s Key Rating Guids 6ra.: :GOmpAnY., of equal fmancml stabﬂrty that is approved by the

County stchasvaanagm e , :
9.03 Insmance Covexave Requlrements W1thout Iumtlng CONTRACTOR’S duty to indemmify,

CONTRACTOR: -hall. mdintain. in effect throughout the *ferni’ of this Agreement a policy or
policies of insurance ‘withthe: followmg nn;mmum lmnts Of liability:

PSA over $100,000 For 30of9 Project ID: Kimley-Horn and Associates, Inc.

Surveyors, Architects, Engineers & Design Professionals Traffic Impact Fee Programs

Revised 09/30/08 RMA - Department of Public Works
Term: December 13, 2011 - June 30, 2013

Not to Exceed: $255,163




Commercial general liability insurance, including but not limited to premises and operatioms,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed:Operations, with
a-combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

. occurrence.
[ Modification (Justification attached; subJect to approval).

Business automob11e liability: instrance.: “sovering:all motor vehicles, including owned, leased,
non-owned, and hired: vehmles used inproviding servwes under this Agreement; with a combined
single limit. for Bodﬂy Injury .and Pr operty Damage. of not less than $ 1 000, OOO per occurrence.

1 Modzﬁoatlon (Justlﬁcatlonlattached S].’fb_]CCt to app1 oval)

Workers Comnensatlon Insul ance,. 1f CONTRACTOR employs othels in the performance of this
;Agreement in aceordance with California: Labm :Code. sectlon 3700 and.with Employer’s Liability
- Himits: not less than $1,000;000 3¢ ch pelson $l OOO’ each acoldent and $1 000,000 each

. disease. i~
] .l::'-L_.E Modn‘icatlon (Tustzﬂcatlon attachec

subj ect to: approva

. Plofessmnal hablhtv insuranee; equuedf'Tfor -the: fessmna sefyices -3’bem<r prov1ded (e.g.
““thoge ‘persons authonzed by 4 ‘licefiset0 enoage:m _busmess .or ‘profession regulated by the
..+ California. Busmess and ‘Professwns,;Code), in the"'amount of not less than. §1; 000; 000 pe1 claim
B “and $2 000, 0001 Sii the, aggrecrate,_ o .covertliab'il'i ot malpracﬁce 491+ EITOrS! or omxssmns -made in
¢ theitourse of Tefiftering professional servicss: If professional liability insurafice is written on a
S ,“olam:xs~made” basis Tather than an otcurrence basm, ’zhe “GONTRACTOR shall upon the
‘exp:ratlon or earlier termination +0f* this Agreement, obtam extended reporting - coverage (“tail
coveragef’) withi the same liability limits. Any such ta11 o verage shall contmue for at least three
j;l'.gy.'ea:r;'s fol-lowing;Lh"e";.éXpiratiOﬁ”or earlier termination of th'i'; Am.eement ; AR
U Mod:ﬁcatlon (Justlﬁcaﬁon attached' "ub_] ect 1o+ appl oval o

Other Insmance Regulrements e

f All msurance reqmred by thls Acrreement shall be Wl‘ch CE .company acceptable to the.:;County and
4ssued:and executed by,an tdmitted i msm et authofized: ‘to*transact. Insurauce busmess 4n the State
i of: California. Unless o‘cherw1se speclﬁed by this Agleement all. such insirances shall ‘be written on
“.'an ocourrence ba31s, or, if.the’ pohcy 1s'mot written‘on an occurrence basis;;such: ,pohcy with the
':-coverage requned herein sha’ll :continue in- -effect. f01 2 penod ‘gfihiee yeals followmg the date
CONTRACTOR completes its: performance of semces unde1 this Agreement

anh habihty pohcy shall PIC ov1de that the County shall be glven no’uce in writing at least thirty
days in advarce.of any endorsed eduction. in covelage or limit,"“cancellation, or intended non-
renewal thereof.” Each pohcy shall prov1de cOverage for. Con‘aactm and additiona] insureds with
respect to claims arising. from each subconﬁ actor, iff any, pelfonnmg work under this Agreement,
or be accompanied by a coitificate “iof insurance from each subcomtractor showing each
subcontractor has 1dentlca1 insurance coverage to the above requirements.

Commercial oeneral liability_and_automobile liability policies shall provide an endorsement
namine the County of Monierey, its officers. agents, and emploveas as Additional Insureds with
respect to liability arising out of the CONIRACTOR'S work, including ongoing and_completed
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operations, and shall further provide that such insurance is primary insurance o av insurance or
selfinsurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to_a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability ddditional Insured is LSO Form cG
20 10 11-85 or CG 20 10 10 01 in_tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement:by: ithe:County, CONTRACTOR shall file certificates of
insurance with the County?s confract. adnnmstrator and ‘County’s Contracts/Purchasing Division,
showing that the: CONTRACTOR ha§ in effect the insurance requlred by this Agreement. The
CONTRACTOR shall file.a ‘new or amendecl cerfificate -of insurance within five calendar days
after any change 18" 1nade /in" any “insurance policy, Wlnch ‘would alter the information on the
certificate then oon file. Acceptance or-approval of insurance shall in no way-modify or change the
mdemmﬁcatton clause in this Agreement, Whrch shall contmue in. full force and effect

f:"C@NTRACTOR shall ‘at ing ‘the tenn of tlns Agreement mamtam in force the
it jinsurancecoverage, requned undel thls Agreement and shall send Wlthout ‘demand by County,

,_;.-annua] cemﬁcates to - County si-Contract. Admnnstrato rCounty 5 Contracts/Pulchasmg
' “‘Division: If -fhe scertificate ‘notteceived by ‘hie i xpifation “date, ‘Cotinfy ‘shell notify
o -.CONTRACTOR and C@NTRA OR shall have “five: calendar :days to, send in the icertificate,
S 'f svidericing 1o lapse ih. ‘coverage. dunng fhe’ 1nternn Fa1lure by. CONTRACTOR tomaintain such
', insurance is.a default: of: tlns Aoreernent wlnch entltles County, atits sole drsoretron, 1o tern:unate

h tl:ns Agreement nnmedrate

10 I’JlG@RDS AND CONFIDENTIALI’FY

ol ,,Con'ﬁdentlah g CONTRACTOR and its ofﬁcers employees agents and subcontractors shall
~comply with *ang : sand all: federal state, and local laws, “wititéh iprovide for.the conﬁdentrallty of
records and-other information. ‘CONTRACTOR shall not d1sclose any- conﬂdent1a1 records or other
«confidential information received from the: County or prepared i comnection with ‘the’ performance

f this Agreement unless County specrﬁcally pernnts CONTRACIOR 1o fd1sclose :suéh récords or
Jounty sany~and all regiests for

'ONTRACTOR shall ot use any

Jnformatlon
: d1sclosu1e of any such conﬁdentral records or. mformatron
conﬁdenual mfonnatlon crarnecl by CONTRACTOR mthepelformance .of this Agreement except

E for:fhe sole purpose of canyzncr:out CONTRACT@R’S obllcratlons under tlns Agreement

"'Counliz Recmds When tlns greement expnes or termlnates CONTRACTOR shall return to
County anyaCounty records’ “Which CONTRACT@R used or 1ece1ved ﬁom ‘County to perform

servrces under this: Agreement

10.02

10.03 Mamtenance of Records. CONTRACTOR shall p1epa1e rnamtam and preserve all reports and

: records that may be: required by federal, state, and’ County.zules and regulations related to services
performed under this ‘Agréement, - CONTRACTOR.shall maintain such records for a period of at
least three years after receipt of “final payment tmder this Agleement If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pendmcr at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors

related to services providéd under this Agreement. Pursuant to Government Code section 8546.7,

if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to

_ the examination and audit. of ‘the .State Auditor pertaining to matters .connected with the
Agreément for. a_pericd of ‘thrée; years after .final payment under the

performance of this
Agreement. -
' Rovalties-and Toventions. County-shall have a royalty-free, exclusive'and irrevocable license to
reproduce, publish, -and use, and authorize “others to- do so, all original computer programs,
writings, sound.recordings, ‘pictorial reproductions, drawings, and.other woeiks of similar nature
produced in the conrse of-or snder fhis A greenent; {CONTRACTOR shall ziot:publish any such
material-withoutithe prior w1 itten ‘approval.of County:.-# 7+ ;"6 " i T

10.05

11. NON-DISCRIMINATION, ~ Diring:he : erformance’ :of -fliis - Agresinent;, CONTRACTOR, and its
subGontractos,shall not uilawfiilly discriminate against.any-persor ‘hecatise:of tace; Teligious creed, color,
se¥, nationial erigin,-ancestfy, physical sability, . mental disdbility;smédical:condition, marital status, age
(over-40), or-sexual orientation, efther’ ONTRACTOR ’s-émployment ‘ractices .or in.thefurnishing of
sservices’to recipierits.. CONTRACTOR : nsure that theevalnation and fredimerit.of its employees and
iapplicants forfemployment.and allipersons receiving ‘andtireqriestingrservicss 41¢ Tree of such discrimination.

/CONTRACTOR and any sibcimtractor:Shall; in-the ‘performance of this; Agiéement; Fully comply with all

federal, state, and local laws and regulations, which ‘prohibit: disctimination. The ‘provision of:services

“iprimarily ‘or gxclusively to.such target population -as‘maybe :designated in this Agreement shallinot be

deemed to be:profibited-discrimination, .- LI R P A

12 i COMPLIANCE ‘WITH TERMS ‘OF STATEORFEDERAL GRANT: If this Agréément-has“been or
Fwill be funded with :monies- received.‘by the <Cunty pursuant t6 74 jcontract with -the, state or 'federal
government in which the County is the grantee; CONTRACTOR: will:comply withsall the provisions of said

contract; 6" the ‘extent -applicable to’ CONTRACTOR -as ‘a -subgr ntee tinder? safd -contract; ‘and. said

provisions.shall'be '.:eeméd.'é.part pf;‘gh'is;—'A,_@,rﬂeemeﬁt, ‘a8 thogghlfulllj{;;_se.‘t forth héi'ei;n:'—f(lpphizbequést, County
will:deliver a copy of szid contract to'CONTRACTOR; atno costto: CONTRACTOR. ..

13. INDEPENDENT.*CONTRACTOR, . In sthelpérformance -0f work, iduties; :and “obligdtions under this
Agreement; CONTRACTOR is‘at-all times’ abfirig, and'performing:as an independent contractor and not as
an employee.of the‘County. No offer or obligation of permanent employment with the' County or particular
County deparfnient ot-agency'ds intended in any manner, and. CONTRACTOR shall:not become entitled by
virtue of this Agieement to receive from County any form:of employeg benefits including but not limited to
sick:leave, vacation, tefirement benefits, wotlkers” compensation coverage;iitisurance or disability benefits.
CONTRACTOR shall be‘solely. liable for. and ¢bligated ito pay .directly all applicable taxes, ncluding
federal and state ncome taxes and-goeial security, atising out-0f*CONTRACTORs performance of this

Agreement., In connection therewith, CONTRACTOR shall defend, indemmify, and hold County harmless

from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.
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14, NOTICES. Notices requited under this Agreement shall be dehveled personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: - FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst ", .:,,,;-;Dav1d K Sorenson, Senior Vice President

Name and Titlg:+" © " .. .. “ “ e . Name and Title
County of Monterey Resource Management Agency RO Kunley—I—Iom and ASSoclates Inc.
168 W. Alisal Street, 2nd Bloor - .. i wo. il 401 B Street, Stite 600°
Salinas, CA 93901 REEE ' ::":‘:, .f oo 1 San D1ego CA 92101 .
AddreSS .. e AR AR ha AddrCSS

P4a-0105:.

831-755: 8966 ' ~
: i Phone i i

Phone v

15. MISCELLANEOUS PROVISIONS

.;13520_1,'-=Gonﬂiet of i i yi
acqume any inter est: durmg the tern;'of thls Acreement Whlch Would dlrectly or. mdlrectly oonfhct m
Any. manner orte:any: idegre 1th =the full and complete “performance‘ of the ploxessmnal serv1ces

s reqmred to be rendered unde': ; A pTe

15 03 Wa1ve1 An Walvel of any terms and condmons of this.A
. by the: County -and the’ 'CONTRACTOR “ARpaiver fof - any
Ag1 eement shall not be construed as a Wa1ver of any other terms-or: ‘ond1t10ns m ﬂllS Agreement

Aareement

15. 05 Dlsputes CONTRACTOR shall contlnue to perfonn undel th;lszAg1 eement dunng any d1spute

15.06 Asmg_lggent and Subcontractmg The CONTRACTOR shall not asmgn sell or otherw1se transfer its
interest:or obligationsin this Agreement Wlthout theprior written consent. of the County. None of the

services covered by this Agreement: shall b siibcontracted without the ;prior written approval of the
County. Notw1thstand1ng any.siach-subcontract, CONTRACTOR shall continue to be liable for the

performance of all 1 1equ11 ements of thls Agzeement

15.07 Successors and Assigns. T}:us Agleement and the nghts privileges, duties, and obligations of the
County and CONTRACTOR under this Agresment, to the extent assignable or delegable, shall be
binding upon and imue to the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and

15.08
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this

. 15.09
Agreement. ‘
15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement,
15.11 Governing Law. Tlus Agreement shall be oovemed hy and mterpreted under the laws of the State of

California.

Non-~ excluswe Agr eement ’I‘lus Aoreement is non—exoluswe and both County and CONTRACTOR

15.12
expressly reserve, ’che rlght o contract with- othel enntles for the sarne or: snmlzu servmes

15.13 Construc’uon of A;zreement The Counw and O@NTRACTOR zmee that eaoh _party has fully

,v;'part1c1pated in the'review. and revision :Gf ’ﬂ'ﬂS Aoreement .and that’ -any rule: of:construction to the

- effec‘c that amblgulues are to be;resolved a,gamst the draftmcr party shall not apply in the
endrment to ﬂ:llS Acrreement ': St

5. ..~’;Counte1;garts ’Ihls Agreement .ma__be executed in:tworor-more: countelparts each of Whlch shall be
' bu e 'thel shall cons’utute one and the same Agreement

5, ’Authoni_rz Any andlvldu [ EXe Agre ,"ment: on'* behalf of the County “or the
S CONTRACTOR rep1esen’ts ,and ’warrants hereby that he:or sshe Has“the. requlslte authonw fo enter
« .'into this Agreement on behalf of such party and bmd theaparty to 'the terms and condlﬁons zof this

' 'Agreement

- :'Intemahon Thls ;Agreelnent ;anluchng the exhibits, represent:the entire Aoreement be‘cween the
i County and the CONTRACTOR Wlth respeet rto the -subject matier of this, Agreement and shall
;0T - agreements Glﬂlel Wntten or.oral, "between the

ment Whlc;h isthe da’ce that the

15 .:1-7'-':-,Inte: retauon of Conﬂlctln' Pm
'p10v1smns 6f thls Acrleement and.. ﬁhe P10V1s1ons of any exhlbit of* other attae’hment to this

" ' gleement shall p1eva11 and control i

o “E!Ifhis.ggpnceie leftblank, ixﬁeutioixﬁiliﬂ o
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

@UNTY OF MONTEREY ' CONTRACTOR

JaMu o

= BT - Kimley-Horn and Associates, Inc.
asin, gel P ?
Date: I@ﬁw Tﬁl\%ﬁ ' ST P ‘+";'Contractor’s Business Name*
Department Hf_:ﬁ@(if-gppli%bl@) T Byl _EF= // &,
Date: e B T B : (Slg{laturéof/Chalr President, or
o '- '.:!g" ' I Vlce~Pr551dent)’
By 0 AA Ja. ;Ui Pl At

B Baa;ci of Superv1sors(1fapphcable : Name and T1tle

Approvad.asto Fomn'

(S;gnature of Secretary, Asst Secretary, CF@
: reasurer or Asst. Treasurer)*

"’ic/ié@omscm /}55% Se,cru /

App'i;éj\:{cd"'ei‘s"to.Liﬁb‘ili.f?;ffovis'ioﬁsg :

By:

TRisk Managemenit -~ ¢
Date: e

County Board of Superv1501s A01eementNmnber S

*INSTRUCTIONS: If CONTRACTOR is'a oorporatwn, mcludmg Inmted 11ab111ty and non—proﬁt corporations, the full
legal name of the corporation st shall “bé . :set- forth above ‘together with . thé ‘signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the- pamlerslnp shall'be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the pattnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

Appwval by County Counsel is requu ed for all Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements
3Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

m Kimley-Horn . M \z A 3 0

and Associates, Inc.

Task 1: Countywide Fee Program Nexus Study

-

Kimley-Horn and Associates to prepare Nexus Study and calculation of fees.

Task 1.1: Conduct Deficiency Analysis

Review the deficiency analysis provided to the County on 10/31/11 with County staff. Modify the analysis if

needed based on County feedback.

A table showing roadway deficiencies on the Existing and 2030 N o-Build Network will be prepared. A
roadway will be considered deficient if it operates.at LOS E or worse. :

Deliverable: List of deficient segments - pdf format only.

Task 1.2: ldentify Fee Program Projects

‘Based on the deficiencies identified in Task 1.1, a revised list of proposed projects to be included in the fee
program will be prepared. Kimley-Horn will work closely with County staff to identify the projects that
should be included in the fee program based on this analysis. It is assumed that the projects previously
developed as part of the initial fee program effort or the previous Draft CVTIP are still validfor inclusion in

the fee program.
Deliverable: List of proposed fee progra.m'projects - pdf format only.
Task 1.3: Update Project Cost Estimates

KEA will -work with County staff to.develop construction.cost estimates for the transportation
improvement projects.selected to be included in the fee in Task 1.2. KHA will develop planning estimates
based on a general description of the improvement project and identified extents. Cost estimates for
projects included in the previous Countywide fee program will be re-examined and unit costs revised where
appropriate. Cost estimates for newly identified roadway projects will be based on a template estimating
methodology that includes typical cross-sectional elements and conventional markups (e.g., planning and
engineering, program management, contingencies, etc). Previously assumed unit costs will be reviewed to
ensure that current construction costs are utilized for each cost estimate. Cost estimates will be prepared
for new projects and revised cost estimates would be prepared where needed for projects that had
previously been identified for inclusion in the fee program. Initial improvement cost estimates will be
submitted to County staff for approval, It is assumed that-new estimates will be prepared for up to eight (8)

additional projects.
Task 1.4: Select Link Analysis

Each new project added to the fee program will-be incorporated into the previous Build roadway network
within the AMBAG model. Using this Build roadway network, the model will be run to determine the
resulting level of service with Horizon Year land uses on the study area roadway network with the fee

program projects. These results will be tabulated,

Por all piojects identified to be included in the fee program, KHA will conduct two “select link” analyses to
identify the origin and destination of each trip traversing a segment incorporated in an improvement

11/28/2011
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Kimlgy-Horn .
and Associates, Inc.

<

project. One select link analysis will utilize the Build network with 2000 land uses and the other will utilize
the Build network with 2030 land uses.

The trips will be categorized using a five zone fee benefit zone structure. The zones will represent the four
zones originally identified for the previous Countywide fee study (matching the TAMC fee), plus one for
the Carmel Valley Master Plan area, Should the County desire 2 different fee structure, the County will
provide GIS shapefiles indicating the preferred benefit zone structure prior to the start of Task 6. This task

assumes analysis of only one benefit zone structure.

For each select link analysis, KHA will compute the proportion of trips from each of the benefit zones, as
well as from outside of the County. The result of this task will be a consolidated matrix of trips showing the

trip interchange between zones and external travel.

The distribution of trip ends among benefit zones will be calculated as previously prepared in the

Countywide fee program study.
Task 1.5: Address Existing Deficiencies

The share of traffic associated with future development will be calculated as done previously for the County
fée program, for all fee program projects. This includes running the existing and future land use scenarios
on the baseline roadway network to determine the proportionate share of traffic due to future development.
Note that the baseline model output will be adjusted to reflect Year 2011 conditions. The cost of existing

deficiencies will not be applied to future development.
" Task 1.6: Traffic Impact Fee Calculation

The traffic impact fees by land use will be calculated as done previously for the County fee program. Total
land use by zone and total trip ends by zone will be tabulated. Using standard ITE trip generation rates for
each land use type, trip ends by land use type will be tabulated. The cost of each benefit zone’s proportional
share of each improvement project will be distributed by land use. The proportionate share by land use will
then be divided by the total land use for that zone in the model to determine a cost per unit for each land
use. For residential uses, this is by dwelling unit; for employment uses, a fee per employee will need to be
converted into a fee per thousand square feet based on standard employee per thousand square feet ratios.
This provides a fee by land use and a fee per trip. Using ITE trip generation rates for a variety of land uses,
as identified by the County, the trip rate for a number of ITE land uses will be calculated by zone.

KHA will research traffic impact fees currently being imposed on development in nearby communities and
counties of similar size and demographics that have instituted traffic impact fees. KHA will prepare a
comparison table for discussion with County staff and for potential inclusion in the Nexus study.

Deliverable: Proposed Pee Tables ~ pdf formatonly. Technical memo with TIF comparison — pdf format

only.
Task 1.7: Documentation

. Prepare Administrative Draft Report

11/28/2011

Page 2 of 13




EXHIBIT A — SCOPE OF SERVICES/PAYMENL PRUVISIONS
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KHA will document that analysis and results of Tasks 1.1 through 1.6 in an Administrative Draft Traffic
Impact Pee report with much of the technical background information to be included in an appendix.
KELA will submit the Administrative Draft to County staff for review and comment.

Deliverable: Administrative Draft Report — one hard copy, with appendices, and one electronic copy in pdf

format.

Prepare Draft and Final Reports

KEA will prepare responses-to staff comments on the Administrative Draft report and prepare a public
review Draft Traffic Impact Fee Report.

Deliverable; Draft Report - one hard copy, with appendices, and one electronic copy in pdf format.

Tt is anticipated that the draft report would be presented to a TAC, the i:ublic and development community
as well as the Planning Commission and/or County Board of Supervisors. -KHA will respond to up to two
rounds of comments on the Draft Report and prepare a Final Traffic Impact Fee report. '

Deliverable: Final Report - three hard copies, with appendices, and one electronic copy in pdf format.

Task 1.8: Environmental Coordination

KEA will work with the selected environmental consultant to prepare an environmental document for the
fee program. It is assumed that KHA’s role will include preparation of a transportation chapter for a
programmatic EIR and coordination on included projects and traffic conditions.

Task 1.9: Meetings

KHA Project Manager and/or Technical Task Manager(s) will i)repare for, and attend, up to three meetings

with County staff, These meetings are anticipated to occur upon identification of proposed projects,

calculation of the fee, and preparation of the draft report.

KHA Project Manager will prepare for, and attend, up to three meetings with a Technical Advisory
Committee (TAC) selected for review of this project. It is assumed that County staff will arrange the
meeting location and be responsible for inviting participants and sending meeting notices.

Regular teleconferences will be held between KEFIA and County staff to collaborate on the methodology and
fee calculations throughout the entirety of the project. :

Total Fee: $75,000

11/28/2011
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Task 2: Agriculture and Winery Corridor Plan Impact Fee

Kimley-Horn and Associates to prepare Agriculture and Winery Corridor Plan (AWCP)
Area fee analysis.

Task 2.1; Conduct Roadway Operations Review

Roadway segments within the AWGCP are assumed to be defined by Section 2.2 of the AWCP, as included in
the Monterey County General Plan (October 26, 2010). The roadways are divided into the following
corridors: River Road, Metz Road, and Jolon Road. The study area will consist of the segments specifically
identified in the General Plan. Mamny, but not all, of these segments are included in the study area of the

Countywide Fee Program, Task 1.
KHA will review past documentation on the AWCP, including the 2002 River Road Corridor Study.

KHA will perform a quelitative review of roadway and intersection operations for all roadway segments
included in the study area. This review will focus on the following elements:

Sight distance

Lane-width
Roadway/Intersection Capacity
Intersection control
Acceleration/Deceleration
Provision of Shoulders

Signage.

2 & ©6 & e o o

KHA will prepare a memorandum documenting the existing conditions along the roadway segments within
the AWCP. The memo will also include a qualitative evaluation of identified deficiencies along the

corridors.

Deliverable: Memorandum documenting existing conditions and deficiencies along the corridor— pdf

format only.
Task 2.2: Identify Fee Program Projects

Based on the deficiencies identified in Task 2.1 (and Optional Task 2B.3 if selected), a list of proposed
projects to be included in the fee program will be prepared. Kimley-Horn will work closely with County
staff to identify the projects that should be included in the fee program based on this analysis. Per the
Circulation Element of the General Plan, these projects will not include any roadway widening to four
Janes, instead focusing on the construction of turn lanes and passing lanes, shoulder widening, and other

operational enhancements.
Deliverable: List of proposed fee program projects - pdf format only.
Task 2.3: Project Cost Estimates

KEA will work with County staff to develop comstruction cost estimates for the transportation
improvement projects selected to be included in the fee in Task 2.2. KHA will develop planning estimates
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based on a general description of the improvement project.and identified extents. Cost estimates will be
based on a template estimating methodology that includes typical cross-sectional elements and
conventional markups (e.g., planning and engineering, program management, contingencies, etc). Unit
costs are assumed to match what are utilized in Task 1. Initial improvement cost estimates will be
submitted to County staff for approval. It is assumed that estimates will be prepared for up to ten (10)

projects.
Task 2.4; Traffic Impact Fee Calculation
Tt will be assumed that the full cost of all improvements can be applied to future AWCP development.

The cost of the individual fee program projects will be summed and applied to future AWCP development
in each of the three identified AWCP corridors. A fee per facility will be developed for each of the three
corridors, and for the AWCP as a whole. The fee per facility will be based on an assumed generic winery-
based facility, A fee breakdown per-type of use or per-trip is not included in this scope (included in.

Optional Task 24).

It is assumed that this fee will be applied as an overlay to the Countywide fee developed for the areas within
the AWCP as part of Task 1. Fee tables will be developed showing both the AWCP fee in isolation, as well

as overlaid with the countywide fee.

Deliverable: Proposed Fee Tables ~ pdf format only.

Task 2.5: Documentation

KHA will document the findings of Task 2 in a stand-alone chapter of the Countywide Fee Program Nexus
Study, included as Task 1.7 of this scope.

Task 2.6: Meetings

Tt is assumed that up to two meetings will occur to discuss methodology or findings specific to the AWCP.
These meetings may include County staff, technical advisors and stakeholders. 1t is also assumed that these
meetings will be held on the same day as Countywide fee program meetings included in Task 1.

Total Fee: $27,000

11/28/2011
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Optional Task 2A: AWCP Trip Generation and Calculation of Trip-Based Fees

This optional task allows for more detailed fee calculations, saving individual projects from having to prepare
trip generation studies and/or traffic impact analyses based on their specific development proposals. It is also

a precursor to the capacity-based deficiency analysis, Task 2B.

Task 2A.1: Trip Generation

KHA will determine an average weekend peak-hour trip generation rate for each of the facilities allowed in
the AWCP. This trip generation rate will be based on recent traffic impact analyses for similar uses,
available ITE trip generation rates, and/or counts of up to three similar uses in Monterey County.

Deliverable: Memorandum documenting trip generation rates by AWCP-permitted use — pdf format only.
Task 2A.2: Traffic Impact Fee Calculation
KHA will develop a fee schedule for the AWCP, detailing a fee per unit by type of use and per trip. A

separate fee schedule will be prepared for each of the three corridors in the AWCP. This will be based on
the general fee calculations prepared in Task 2.5, assumptions for the total size of facilities in the;AWCP,

_and the trip generation analysis completed in Task 2A.1. :
Deliverable: Proposed Fee Tables — pdf format only.

Total Fee for Task 24 Trip-Based Fees Analysis: $6,000

Optional Task 2B: AWCP Capacity-Based Deficiency Analysis

This optional task includes a capacity-based analysis of the AWCP roadways, based on projected trip
generation from AWCP development.

Task 2B.1: Existing Conditions

The study area for the deficiency analysis will be limited to those segments identified as within the AWCP.

The County of Monterey is to provide recently conducted weekday roadway counts. Counts conducted
prior to 2011 will be escalated to represent 2011 conditions.

Additional weekend roadway tube counts will be conducted on up to 20 roadway segments within the study

area.
Task 2B.2: Trip Assignment

Based on the findings of Task 24.1, Kimley-Horn will assign the trips forecast to be generated by AWCP
uses on the Year 2030 roadway network. This will be based on the use limitations identified in the AWCP

and an estimated distribution of uses along each segment.

11/28/2011
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The trip generation and assignment will be provided to County staff for their review.and comment.

This sub-task requires completion of Optional Task 24A.

Task 2B.3: Conduct Deficiency Analysis

A deficiency analysis will be performed for existing conditions and Year 2030, based on the counts obtained
ecast model used for Task.1. This deficiency analysis will include a

in Task 2B.1 and the travel demand for
daily weekday roadway segment LOS analysis, similar in methodology to that performed in Task 1.1 and a

weekend peak-hour roadway segment LOS analysis using the HCM methodology for a two-lane highway.
Up to 20 roadway segments-will be included in the analysis.

Tables showing the results of these analyses will be provided to County staff.
Deliverable: Deficiency-analysis results— pdf format only.

Total Fee'for Task 2B Capacity-Bused Deficiency Analysis: $12, 000

Total Fee for Task 2 with Optional Tasks 24 and 2B: $45.000

11/28/2011
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Task 3: Carmel Valley Transportation Improvement Program Traffic Analysis
and Fee Calculation

Kimley-Horn and Associates to prepare Carmel Valley Master Plan Area traffic analysis
and calculation of fees.

This scope assumes the simultaneous or prior execution of the scope identified in Task 1. It relies on the
mode] outputs and methodology developed during the Countywide fee program process, and therefore is

- not stand-alone. .
Task 3.1: Identify Study Area

. The study area will consist of Carmel Valley Road, Laureles Grade, Rio Road, and Carmel Rancho
Boulevard, Itis assumed that the segments for Carmel Valley Road will match those previously analyzed in
the Carmel Valley TIP Draft SEIS. It is assumed that a total of up to 15 roadway segments will be analyzed.

Similar to the previous Carmel Valley TIP, intersection analysis will be performed at up to ten intersection

locations.
Task 3.2: Update Existing Conditions

The County of Monterey is to provide recently conducted roadway counts. AM & PM (7-9 AM, 4-6 PM)
peak-hour turning movement counts at up to seven intersections within Carmel Valley recently obtained by
KHA (not included in this scope) will be utilized. Roadway and intersection counts, conducted in the same

week in October 2011, will be compared for consistency.
Task 3.3: Conduct Deficiency Analysis

The same travel demand forecast model outputs used for the Countywide fee program as defined in Task
1.1 will be utilized for the Carmel Valley analysis. Post-model processing is assumed for the Carme] Valley
Master Plan area to obtain refined segment volumes for the roadway segments identified in the GPU. This
post-processing will be based on the output of the model run, existing counts, and model outputs from the
Carmel Valley TIP Draft SEIS for this area. Roadway and intersection level of service will be calculated
nsing peak-hour HCM methodologies for each of the segments and intersections identified in Task 3.1..

A table showing roadway and intersection LOS on the Existing and 2030 No-Build Network will be
prepared. A roadway or intersection will be considered deficient if it operates at LOS E or worse, except

where identified within the Carmel Valley Master Plan area in the GPU.

Deliverable: List of deficient segments ~ pdf format only.

Task 3.4: Identify Fee Program Projects

Based on the deficiencies identified in Task 3.3, a list of proposed projects to be included in the fee program
will be prepared. Kimley-Florn will work closely with County staff to identify the projects that should be

included in the fee program based on this analysis. The projects previously developed for the Carmel
Valley TIP Draft SEIS will be considered for inclusion in the fee program where warranted.

11/28/2011
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. Deliverable: List of proposed fee program projects ~ pdf format only.
Task 3.5: Update Project Cost Estimates

KHA will work with County staff to develop construction cost estimates for the transportation
improvement projects selected to be included in the fee in Task 3.4, KHA will develop planning estimates
based on a general description of the improvement project and identified extents. Cost estimates will be
based on a template estimating methodology that includes typical cross-sectional elements and
conventional markups (e.g., planning and engineering, program management, contingencies, etc). Unit
costs are assumed to match what are utilized in Task 1. Initial improvement cost estimates will be
submitted to County staff for approval. It is assumed that estimates will be prepared for up to twelve (12)

projects.
Task 3.6: Select Link Analysis

Roadway improvement projects in the Carmel Valley Master Plan area fee program will be incorporated
into the Build roadway network within the AMBAG model where appropriate. Using this Build roadway
network, the model will be run to determine the resulting level of service with Horizon Year land uses.on

the study area roadway network with the fee program projects. These results will be tabulated.

For all projects identified to be included in the fee program, KHA will conduct two “select link” anélyses to
idenfify the origin and destination of each trip traversing a segment incorporated in an improvement
project. One select link analysis will utilize the Build network with 2000 1and uses and the other will utilize

the Build network with 2030 land uses.

The trips will be categorized using a five zone fee benefit zone structure. The zones will represent the four
zones originally identified for the previous Countywide fee study (matching the TAMC fee), plus one for
the Carmel Valley Master Plan area. Por each select link analysis, KELA will compute the proportion of trips
from each of the benefit zones, as well as from outside of the County. The result of this task will be a
consolidated matrix of trips showing the trip interchange between zones and external travel. '

The distribution of trip ends among benefit zones will be calculated -as previously prepared in the
Countywide fee program study. '

Task 3.7: Address Existing Deficiencies

The share of traffic associated with future development will be calculated as done previously for the
Countywide fee program, for all fee program projects. This includes running the existing and future land
use scenarios on the baseline roadway network to determine the proportionate share of traffic due to future
development. Note that the baseline model output will be adjusted to reflect Year 2011 conditions. The

cost of existing deficiencies will not be applied to future development.

Task 3.8 Traffic Impact Fee Calculation

Trip ends by benefit zone will be obtained from Task 1.8, The cost of each benefit zone’s proportional share
of each improvement project will be distributed by land use. The proportionate share by land use will then
be divided by the total land use for that zone in the model to determine a cost per unit for each land use.
Por residential uses, this is by dwelling unit; for employment uses, a fee per employee will need to be

11/28/2011
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_ converted into a fee per thousand square feet based on standard employee per thousand square feet ratios.
‘This provides a fee by land use and a fee per trip. Using ITE trip generation rates for a variety of land uses,
as identified by the County, the trip rate for a number of ITE land uses will be calculated by zone.

Deliverable: Proposed Fee Tables — pdf format only.

Task 3.9; Documentation

Prepare Administrative Draft Report

KHA will document that analysis and results of Tasks 2.1 through 2.8 in an Administrative Draft Carmel
Valley Master Plan Traffic Impact Pee report with much of the technical background information to be
included in an appendix, KHA will submit the Administrative Draft to County staff for review and
comment. The report will function as a stand-alone document, but will also maintain flexibility to be

inserted into the Countywide fee program as a separate chapter if desired.

Deliverable: Administrative Draft Report — one hard copy, with appendices, and one electronic copy in pdf
format.

Prepare Administrative Final Report

KEA will prepare responses to staff comments on the Administrative Draft report and prepare a Carmel
Valley Master Plan Traffic Impact Fee Report for public review.

Deliverable: Draft Report - one hard copy, with appendices, and one electronic copy in pdf format.

¢ is assumed that all meetings will occur in conjunction with those identified in Exhibit A and. that no

additional meetings are required.
Task 3.10: Environmental Coordination

KHA will work with the selected environmental consultant to prepare an environmental document for the
fee program. It is assumed that KHA’s role will include preparation of a transportation chapter for a
programmatic EIR and coordination on included projects and traffic conditions.

Total Fee: $36,500
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Optional Task 3A: Public Process -

This task is optional, pending determination of advisory committee roles (i.e. the Carmel Valley Road

Committee) and County staff involvement

KHA Project Manager will prepare for, and attend, up to two meetings with the Carmel Valley Road
k to inform the Committee of the study methodology. The second

Committee. The first meeting will see
meeting will occur following the development of proposed fees. It is assumed that County staff will arrange

the meeting location and be responsible for inviting participants and sending meeting notices.

It is anticipated that the Traffic Impact Pee report would be presented to the Carmel Valley Road
Committee, the public and development community as well as the Planning Commission and/or County
Board of Supervisors. KHA will respond to up to two rounds of comments on the initial report and prepare
a Final Carmel Valley Master Plan Traffic Impact Fee report. It is assumed that a total of up to 30 hours of
effort will be required to respond to inquiries from the Carmel Valley Road Committee and other public
bodies, attend meetings beyond those identified in Exhibit A and above, and prepare revisions to the

analysis or report.

Deliverable: Final Report ~ three hard copies, with appendices, and one electromic copy in pdf format.

Total Fee for Task 3A Public Process; $15,000

Total Fee for Task 3 with Optional Task 3A: $51,500
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Task 4: CEQA Environmental Review for the Carmel Valley Transportation
Improvement Program

ICF International to prepare CEQA documentation for Carmel Valley Transportation

Improvement Program.
See attached Exhibit 1 for Task 4 scope.

Task 4 Fee: $83,663

11/28/2011
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R . FepProgramCostSummary S
COUHW-Wlde Fee Program Nexus Study (Task 1) S 75,000
Agticulture and Winery Corridor Plan Impact Fee. (Task 2) 5. 27,000
Carmel Valley Transportation Improvement Program Traffic Analysis and Fee

Calculation {Task 3) S 36,500,
Kimley-Horn Subtotal 5 138,500
CEQA for Monterey County CVTIP (Task 4) 1S 83,663
ICF Subtotal s 83663
Total Amount $ 222,463

, Optional Tasks

Optional Task 2A: Trip-Based Fees Analysis 18 6,000
jOptional Task 2B: Capacity-Based Deficiency Analysis S, 12,000
Optional Task 3A: Public Process (CVTIP) - 1s 15,000
| Total Amount with Optiondl Tasks s 255163
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EXHIBIT 1
CEQA for Montersy County CYTIP

INTERNATIONAL

introduction and Project Understanding

Introduction

|CF Intemational (as Jones & Stokes) has a long history of environmental planning in Monterey County,
most recently with the Monterey County (County) General Plan Environmental Impact Report (EIR). ICF
has specialized in complex environmental processes drawing on our deep bench of technical expertise

covering nearly all areas of environmental analysis.

Project Understanding

The General Plan EIR addressed the impacts of new development and cumulative development,
including roadway development in the County at a programmatic lsvel. Although the impacts were
properly disclosed and analyzed in the General Plan EIR, the development of a Carmel Valley Traffic
Improvement Program (CVTIP) could include the identification of more spedific actions than were
identified in the program EIR. There may be the need for additional disclosure and analysis and possibly
mitigation and supplemental California Environmental Quality Act (CEQA) analysis. ‘

ICF will seek to develop the most streamlined and defensible approach to CEQA compliance for the
CVTIP. ICF has prepared programmatic CEQA documents for many prior regional transportation plans as
well as the prior Draft EIR for the CVTIP. As the CVTIP is not yet fully developed, at this time the required
CEQA documentation cannot be identified. As a result, the scope below presumes that a Supplemental
EIR will be required, but the actual decision about CEQA documentation will be made by the County after

the CVTIP is more clearly defined,

Scope of Work

The General Plan EIR addressed the impacts of new development and cumulative development,
including transportation improvements, in Monterey County on a programmatic level. Although the
impacts of transportation in general, were properly disclosed and analyzed in the General Plan EIR, the
development of the CVTIP could include the identification of specific actions that would require further
analysis. Where this occurs, there will be the need for additional disclosure and analysis and possibly

mitigation and further CEQA documentation.

Task 1, CEQA Support During CTIP/CVTIP Development

During this task, ICF V\{lll provide support to Monterey County in considering options for CEQA compliance
concerning the development of the County Traffic Impact Fee Program (CTIP) and the CVTIP. This work
will be on a time and materials basis, as requested by the County. The budget assumes a maximumn of

40 hours for this support.

Task 2. CEQA Environmental Review for the CVTIP

As noted above, the development of the CVTIP and traffic issues in general have been controversial in
* Carmel Valley and are the subject of a current legal appeal on the General Plan EIR. This scope
assumes a separate CEQA process is needed for the CVTIP. Our analysis would be focused on Carmel

Valley.

August 10, 2011
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m The General Plan EIR inéluded a list of potential CVTIP improvements in a mitigation measure in the
DEIR, but deleted mention of those improvements in the relevant mitigation measure Final EIR. While
a CVTIP was identified as part of the General Plan, the specific improvements were not explicitly
identified as part of the General Plan at the time of General Plan approval, ,

To the extent feasible, ICF will incorporate analysis from the General Plan EIR and, if and where
appropriate, information from.the prior CVTIP Draft EIR.

The analysis of proposed transportation improvements will be general and programmatic in nature,
similar in level of-analysis to the programmatic Draft EIR for the prior CVTIP. Site-specific analysis of
transportation improvements will not be: provided as the analysls will be programmatic in nature.

Task 2.1. Initiate Project

Our project manager and project.director-will meet with the County staff to review the project description
and available project information, and to obtain copies of any pertinent background studies. Additional
topics for this meeting will include the scope of work, scheduling detalls and any issues of special
concerm. This is & good opportunity to strategize about the CEQA process in general and distuss
opportunities to modify the project description in light of potential impacts.

This task will also include preparation of a new Notice of Preparation (NOP). Even if the project includes
no changes to the 2007 CVTIP, due to the passage of time, ICF recommends a-new NOP.

Subtask 2.1.1. Project Alternatives

ICF in coordination with the County will identify the project objectives and, from.those, develop a range of
potential project alternatives that.would avoid or reduce one or more of the significant effects expected to
result from the proposed project. We will submit the draft alternatives to the County for-review and
refinement. The sélected alternatives Will be included in the administrative draft SEIR. The alternatives
will likely differ from those in the prior CVTIP Draft EIR, since the General Plan has been adopted in 2010

and thus the planning context has changed.

Subtask 2.1.2. Review Existing Technical Studies

The ICF team will identify any additional issues that need to be addressed in the SEIR or any analyses
which may need to be augmented to provide thorough environmental review. If additional technical
analyses are necessary to a good falth effort at environmental disclosure, an amendment to the scope of
work, budget, and schedule will be required. Ata minimum, the prior analyses, where appropriate, can be
utllized as information to help prepare the CEQA documents to reduce the level of effort.

Task 2.2. Prepare Administrative Draft CEQA document

ICF will prepare an administrative draft SEIR for review and comment by the County staff. The supporting
technical studies and pertinent data will be included as appendices to the SEIR, or summarized and
Incorporated by reference, as provided in the CEQA Guidelines. ICF will submlt an electronic verslon of
the administrative draft SEIR to the County in a PDF format (no hard coples are included in the scope).
Our project manager and key technical staff members may attend a meeting with the County staff to
review comments discuss appropriate changes to draft SEIR. In some cases, the County may want
additional administrative drafts of certain SEIRs where necessary to address complex and/or

August 10,2011
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controversial technical issues (but this is not included in this proposal and budget). When there are
multiple reviewers, it is assumed that the County will consolidate its comments to ICF,

Task 2.3, Prepare Public braft CEQA Document

ICF will revise the administrative draft SEIR based on the discussion of comments on the administrative
draft SEIR. ICF will submit twenty (20) copies of the draft SEIR to the County for circulation to the public,
responsible agencles, trustee agencies, and others and a PDF version. In our experience with Monterey
County, the County usually takes responsibility for notice and circulation of the draft SEIR. However, if
requested by the County, ICF can be responsible for all the noticing and circulation (but this is not

included in this proposal and budget).

Task 2.4. Prepare Administrative Final CEQA Document

ICF will prepare an administrative Final SEIR to respond to the comments received on the draft SEIR
durmg its review period. ICF will review the comments and meet with the County to coordinate the
responses to comments. The administrative final SEIR will include preparation of errata to the draft SEIR,

" with revisions shown in underline (additions) and strikeout (deletions). The comments received and
written responses will be included in the final SEIR. ICF will submit an electronic version of the
administrative final SEIR in PDF format (no hard copies are included in this scope). When there are
multiple reviewers, it is assumed that the County will consoiidate its comments,

In specific, ICF will review the responses to comments in the 2010 General Plan EIR concerning CVTIP
issues for potential use in the new Final EIR and to reduce the level of effort.

It is & key assumption for this scope that the commenits on the new Draft EIR will be fundamentally similar
to those submitted previously on the 2007 Draft CVTIP EIR and the General Plan EIR in regards to the
CVTIP issues. If the level or complexity of comment requires extensive substantive revisions to the new
EIR, then ICF will consult with the county on the proper approach, in which case additional budget would
be reguirad to complete the admin. final EIR for the new CVTIP.

Task 2.5. Prepare Final CEQA Document and MMRP

ICF will incorporate the revisions to the administrative final SEIR and prepare the final SEIR and the
mitigation monitoring and reporting program (MMRP). ICF will submit 20 hard copies of the final SEIR to
the County and a PDF version.

Task 2.6. Attend Hearings

in addition to the mestings identified above, the ICF project manager or designated staff will attend up to
one Planning Commission and one Board of Supervisors meeting regarding the project. ICF will be
available to discuss the analysis and conclusions contained in the SEIR. Additional meeting attendance
would be subject to augmentation of the contract on a time and materials basis,

August 10, 2011 .
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Task 2.7. Findings, Statements of overriding Considerations, and

Approval Support
ICF wil} prepare findings of fact, statements of overriding concerns, and provide support during
certification of the SEIR. S

Taslk 2.8. Admtnlstratxve Record (References) 2

ICF willl collect record of 4ll: references c;ted m the prepara’non of the CEQA document Ooples of all Draft
CEQA document references will be provided in .pdf format prior to release of the Draft CEQA document.

ies of all Final CEQA document references will be provided in .pdf format prior to release of the Final

Copi
is not included in this scope, but can be provided if

CEQA document. Support in the event of legal appeal i
needed, at additional cost.

Auguet 10, 2011
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Cost Estimate

ICF proposes the following costs for each of the components of our proposal. For detailed cost estimates,
see the cost estimate tables following this section and the discussion below for each component. Our
proposed rates for this proposal are discounted by approximately 15% from our standard rates.

able 1: ICF Cost Summa

viewiforithe it A
483,663 $83,663

August 10, 2011
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CERTIFICATE OF LIABILITY INSURANCE 11/30/2011

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

THIS CERTIFICATE IS ISSUED AS A MATTER OF
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER, e

A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

must be endorsed. [f SUBROGATION 1S WAIVED, subject to

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)
the terms and conditions of the policy, certain policies may_r_equire.an‘endorsement. A statement on this certificate does not confer rights to the

certificate holder in.lisu of such endorsement(s), Yo
PRODUCER : . - GONTACT Jerry Noyola:
Greyling Insurance ‘Brokerage PHONE ©  (770) 552-4225 TR Noy (B66) 550~4082
450 Northridge Parkway L[ EMAL  jerry.noyola@greyling.com
Suite 102 INSURER(S) AFFORDING COVERAGE NAIC #
Atlanta G2 30350 INSURER A Travelers Prop. Cas. Co America 25674
INSURED . ' ‘ \insurgi B [Travelers Indemnity -Company 25682
Kimley—Horn and Associates, Inc. INSURER ¢ :Lexington Insurance .Company 19437
P.0. Box 33068 INSURER D : —

INSURER E ;
Raleigh NC . 27636 INSURER F :
COVERAGES CERTIFICATE:NUMBER:11-12 (Kimley Janice) REVISION NUMBER:
ISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

THIS IS TO CERTIFY-THAT THE-POLICIES OF INSURANCE L
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AN
CERTIFICATE MAY'BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY"

Y CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
THE=POLICIES DESCRIBED -HEREIN 48 SUBJECT TO ALL THE TERMS,
Y PAID CLAIMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED B
iy TYPE OF INSURANCE ST WD POLICY NUMBER OB | AT oy) LIMITS
GENERAL LIABILITY o EACH OCCURRENCE § 1,000,000
3 | COMMERGIAL GENERAL LIABILITY DA 4 (en ogourrenge) | & 1,000,000
A J CLAIMS-MADE | E OCCUR P—630-8193}399k—TIL—11_ 12/1/2011 12/1/2012 | yepExp (Any o'né‘ person) [ 10,000
L ' PERSONAL & ADV INJURY | & 1,000,000
| L GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES-PER: ey PRODUCTS - COMP/OP AGG | § 1,000,000
| pouicy [ % | 7B T3] oc - $
AUTOMOBILE LIABILITY C[E OMBINED SINGLELIMIT | 1,000,000
B _}i_ ‘ANY AUTO ) | ) BODILY INJURY (Perperson) | §
N le"rgngED . ig?ggULED P-810-5724B497~TCT-11 12/1/2011 [12/1/2012 | BODILY INJURY (Per accident)| $
| X | Hirep autos | X NORQWNED |FROPERTY DAWAGE p
' a Underinsured motorist Bl soli_| &
| X | UMBRELLA LIAB | Z | occur EACH OCCURRENCE 5 5,000,000
A EXGESS LIAB CLAIMS-MADE AGGREGATE 5 5,000,000
pED | X'| RETENTIONS 10,000 PSM-CUP-B8103B902-TIT~11 {12/1/2011 Q2/1/2012 8
A | WORKERS COMPENSATION , ] ‘ 5 | WC STATU. oTh-
AND EMPLOYERS' LIABILITY YN : > [ TORY LIMITS ER
ANY--PROPRIETOR/PARTNER/EXECUTIVE : E.L. EACH ACCIDENT § 500,000
oy ity CLUPED? MA bo-un-s1o3m99-a-11 12/1/2011 12/1/2012 | g\ piSEASE - EAEMPLOYEE § 500 : 000
it yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
C |professional Liability 016017332 12/1/2011 [12/1/2012 | perClaim 2,000,000
Aggregale $2,000,000
ace is required)

DESCRIPTION OF OPERATIONS /. LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more sp:

Re:
Insureds on the above referenced liability policies with the exception of wor

B3ll Operations.

professional liability.
Workers Compensaton coverage is scheduled under the Excess/Umbrella Liability Policy.

ts & employees are named as Additional

The County of Monterey, its officers, agen
kers compensation &

This insurance is primary & mnon-contributory where required by written contract.

CANCELLATION

CERTIFICATE HOLDER

County of Monterey
Contracts/Purchasing Division

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

INSN25 2ninnR) 01

168 W. Alisal Street
3rd Floor
Salinas, CA 93901
Matias Ormaza/JERRY
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD nama anr lnnn ars ranictarar marke af ACORD




Policy Number:

005835
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P-630-8193B99A~-TIL-11

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED -~ WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS}

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION If — WHO 1S
AN INSURED:

Any person or organization that’you agree in a
"written-contract requiring-insurance" to include as
an additional insured on this Coverage Part, but:

2. Only with respect to liability for "bodily injury”,
"property damage" or "personal injury"; and

B. If, and only to the exient that, the injury or
damage is caused by acts or omissions of
you or your subcontractor,in the performance
of "your work" to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of stich person or organization.

The insurance provided to such additional insured
is limited as follows:

c. in the event that the Limits of insurance of
this Coverage Part shown in the Declarations
exceed the limits of liabllity required by the
"written contract requiring insurance”, the in-
surance provided to the addifional insured
shall‘be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement shall not increase the limits
of insurance described in Section [l — Limits
Of insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services” or construction management: errors
or omissions,

e. ‘This insurance does not apply to "bodily in-
jury" or “property damage" caused by "your
work" and inciuded in the “products-
completed operations hazard" unless the
"written contract requiring insurance" specifi-
cally requires you o provide such coverage
for that additional insured, and then the insur-

ance provided to the additional insured ap-

plies only to such "bodily injury" or "property
damage" that ocours before the end of the pe-
riod of time for which the “writien contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earlier:

2. The following is added to Paragraph 4.z, of SEC-

¢

© 2008 The Travelers Companies, Inc.

TION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any vaiid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover. However, if you
specifically agree in the "written contract requiring
insurance" that this insurance provided to the ad-
ditional insured under this Coverage Part must
apply on a primary basis or a primary and non-
contributory basis, this insurance is primary to

“other insurance" availabie to the additional in-

sured which covers that person or organization as

2 named insured for such loss, and we -will not

share with that "other insurance”. But this insuy-

ance provided to the additional insured still is ex-
cess over any valid and collectibie "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any “other insurance",

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Dutles Of An Addltnonal insured

As a condltlon of coverage prov:ded to the addi-

tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

i, How, when and wheré the "occurrence"
or offense took place;

ii. .The:hames and;addresses-of any injured
persons and wit esses; and

iii. The natire and ‘location "of any injury or
damage arising out of the "ocourrence" or
offense,

. If a claim is made or "suit” is brought against

the additional insured, the additional insured

must:

i. lmmediately record the specifics of the
claim.or*suit" and the daie received; and

il Notlfy us as soon as practicable.

.The additional insured must see 1o it that we

receive written notice of the claim or "suit” as

soon as pradticable,

The additional insured must immediately send

us copies of all legal. papers received in con-

nection with the claim or "sult", cooperate with

us in the investigation or settlement of the

claim or defense against the "sult", and oth-

erwise comply .with.all policy conditions.

The additional insured must tender the de-

fense and indemnity of any claim or "suil" to

“© 2008 The Travelers Companles, Inc.

any provider of ather insurance which would .~

cover the additional insured for a loss we )
- cover. However, this-condition.does not affect

whether this insurance provided to the addi-
tional insured ‘is primary to that other insur-
ance available to the additional insured which
covers that person or organizaﬁon as a
-named.insured.

The following is added to the. DEFINITIONS Sec-

tion:

"Written .contract requiring insurance" means that

part of any.written. contract or agreement under

which you are required.to.include-a person .or.or-

ganization as.an additional insured on this Cover-

age Part, pnowded that the "bodlly injury" and

"property damage" occurs and the "personal in-

juny" is caused by an offense committed: ’

z. After the signing.and execution of the contract
or agreement by you; S

b, While that part of the contract or agreement is

in effect; and -
c. Before the end of the policy period.

CG D4 94 04 08
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“BOMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
ﬁNIUSTRYEl@E * ENDORSEMENT

This endorsement modifies insurance prov_:de.d under the following:
COMMERCIAL BENERAL LIABILITY :COVERAGE PART

GENSERAL DESCRIPTION OF:COVERAGE ~ This endorsement broadens.covergge. However, -coverage for any
injury,.damage or medical expenses described in any of the provisions of this endorsement may. be -excluded or
Jimited by another-endorsement-to-this ‘Coverage Parl,.and these coverage .broadening provisions do not apply-to
4he. extent that coverage is excluded or limited by such.an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply.to.these coverages. Reat -all-the provisions of this en-
dorsement and the-rast of your policy carefully 1o determine rights, duties, and what is-and is notcovered.

A. Broadened Named Insured
E. Incidental Medical Malprectice
€. Reasonable Force— Badily Injury-Or Property

Damage

B. Non:Owned Watercrafi ~ Increased To lp To
75 fest

E: Aireraft Chartered With Pilat:

F. Extension O Coverage - Damgge To

Premises: Rented To You

©. Personal Injury—Assumed by :Coentract

H, Inctaased Supplemeniary:Paymenits '

. Additional insured —~ Ownef, Nanager Or
Lessor Of Prariises

J. Additional Insured — Lessar Of Leased Syuip-
ment

K. Additional Insured - State Or Political
Subdivisions — Permits Relating To Premises

L. Addifional Insured — State Or Palitical
Subdivisions — Pemits Relaiing To Operdtions

PROVISIONS

‘A, BROADENED NAMED INSURED — UNNAMED
SUBSIDIARIES

The*Named Insured in ltem 4. of the Declarations
is;amended-as follows:

The person or-organization named I ltem 1, of
the Deolarafions antl any organization, dther than
a-partnership, Jeint-venture, limited liabllity com-
pany or trust, of which you .are the sole owner- or
in which you maintaln the majority ownership in-
terest on the effective daie -of the policy, How-

B.

M.

.

2

Who Is An Insured ~ Newly Acquired Or
Formed Organizations

Injury Te CoiEmployees And Co-Voluntesr

‘Workers

Medical Paymerts Limiit.

‘Kriowledge And Netice OF Occurrence Or
DOffense

.Otherinsurance Condtiion

Uninfentional Omission
Walver Of Transfer -Of Rights Of Recovery

Agdinst Others To Wis When Reguired By
‘Contract :

Amended Bodlly. ln}ury Définifion

‘Amendead Insured Contract Definition ~ Rail-

road. Easement
Additional . Definifion —Writien Coniract Re-

‘guifing: iInsurance

ever, coverage for any such addifional organiza-
tion will cease as of the date, if any, during the
policy period, that you .no longer are the saole
owner -of, or maintain the majerity ownership in-
terest.in, such organization.

INCIDENTAL MEDICAL MALPRACTICE

1.

Thefallowing is added 1o the defirition of "oc-
currence” in'the . DEFINITIONS Sedtion:

Unless vou are in-the business or occupation
of providing professional health care services,
Yooeurrence” also means an-act .or omlssion

GG D4 15 05.08 (Rev. 10-08) - ©:2008 The Travelers Companies, Inc. : Page 10f B
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commiitted by any of your “employees” who:i is
employed by you as a registered nurse, ii-
censed practical nurse, emergency ‘medical
technician or paramedic, in prowdmc or falling
to" provide “incidentd] medigal’ serviees” or
"Bood Samaritan services"to-a person.

' The following is added to the DEFINITIONS

Section:

a. 'Incidental medical sewices" means
medical, surgical, dental, laboratory, x-ray
or nursing service, treatment, advice or
instruction;. the related furnishing- of ‘food
.or beverages; the furnishing or dispens-
ing of-drugs or medical supplies or appli-
ances; or first-aid.

b. "Good ‘Samaritan:services” means those
medical services rendsred or provided. in
an emergenoy and for which. no remu-
.neration is.demanded orreceived.

The foliewmg is added to -Paragraph 2ia.(1)
of SECTION 1 — WHO: 1S AN INSLUIRED

Paragraphs (1) (d), (b}, (c) and"{d) above.do
not apply 1o any of ‘your ‘employees™ who are
empioyed by you as:a registered nurse, Ji-
censed practical nurse, emergency medical

_technician or paramedlc but ornly -while per-

forming the services:described in Paragraph
1. above and while acting within the-scope-of

their smployment. by-you. Any-guch “employ- .

eed" réndeting "ificidental medicd! services”
or "Gootl ‘Samariten services" will be deemed
io.be acting within'the : scope df ‘their.emplaoy-
mantbv yau.

The following exclusion is added io Para—
graph 2. Erclus]ons of SECTION | — COV-
ERAGES ~COVERAGE £ BODILY INJURY
AND/PRAOPERTY DAMAGE LIABILITY:
Saleof Pharmaceliticals

"Bodily injury" or "properly damage” -arising
out-of the-willful viclation of-a. penal statute-or
ordinanee-relatingto the:sale df pharmaceuti-
wals..committed by or with the knowledge or
consent of the insured.

The fdllowing is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — GOM-
MERGIAL GENERAL LIABILITY CONDI-
TIONS:

This Insurance is excess aver any valld and
collectible “ather insurance”, whether primary,
excess,-contingent or-on'any other basis, that
is available to you or any of your “employses"

. REASONABLE FORGE
EXGEPTION TO EXPECTED OR INTENDED 1N~
JURY EXGLUSION ‘

The following replacas

for "bodily injury" that arises out of providing
or rallmg ‘to provide “incidental medmal ser-
vices" or "Good Samaritan services', -except
for inslranee:-purchased specifjcally by,y.ou 1o

- apply “in excess of the Lifits .of Insuyranoce

shown in.the Declarations for this Coverage
Part.

The following is..added 1o .Parggraph &. of
‘SECTION IIi = LIMITE OF. INSUPANO=

For the purposes of determmlng the applica-
‘ble Each Becurrence. Limi, all related ;acts or
omissions -cammitied by -any ofyour 'employ-
ees” In providing orfailing.to:provide “inciden-
tal medical serviess” or "Good ‘Samaritan ser-

,vxces" to any one person-will be deemed 1o be

one "ocourrence”.
PROPERTY -DAMAGE ~

Exclusion:a., Expected Or

intended Injury, in Paragraph 2. of SECTION | -~
COV::RAG"S - COVERAGE A BODILY IN-
JURY AND PROPERTY DAI‘VTAG._ LIABILITY

8

I

‘@ 2008 The Travelers Companies, Inc,

Expected.Or Intendet! Injury or D_,ama,ge

"Bodily injury" or "property.damage” expec—':‘zégi

or intended from the standpéint -of the in-
sured. This exclusion does. not.apply:to "bod-

Tly injury” or "property damage" restlting from
‘the use- of reasonable force o protect -any

PErson or property.

. NON:OWNED WATERGRAFT — INCREASED
IO UP TO 75:FEET :

Thie following feplaces Paragraph.(2) of Ex-

clission - g., Aircraft, Auto Or Watercraft, in
Parggraph:2. of SECTION | ~ COVERAGES
~ COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY: '

{2) A watercraft'you.do-not own'thats:

{a) Less than 75 feet long; and
{b) Not being.used. fo-garry..any. person or
prapertyfor a-charge.

The followingis:added to SECTION Jl ~ WHO
18 AN INSURED: .
Any person who, with your expressed -or im-
plied consent, elther uses oris. respons:ble for
the use of a-nonowned watercraft that is less
than .75 feet-and not being used to oarty per-
son or property for a charge is included as an
insured under this Coverage Part.

C& D4 15 05 08 (Rev. 10-08)
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E. AIRCRAFT CHARTERED WITH PILOT

The. following is added to Exclusion g., Afrcrafi,

Auto ©r Watercraft, in Paragraph.2. of SECTION

[ - COVERAGES -~ COVERAGE .A BODILY IN-

JURY AND:PROPERTY DAMAGE LIABILITY:

This exclusion does not-apply fo- an airerafi- that

is:

{(a) Chartered with-a pilot to-any:insured; ant

{b) Notowned by any insured,

. EXTENSION OF COVERAGE - DAMAGE TO

PREMISES RENTED 7O YOU

1. The Jollowing-repiaces the lasi paragraph of
. SECTION 1 - COVERAGES —COVERAGE A

BODILY INJURY AND PROPERTY DAM-

" AGE LIABILITY;

Exclusions-c. through. n. do not apply to dam-

age to premises while rentet! to-you, or fem-

porarlly occupied by yeu with psrmission of
the-owner, causea by

a - Fire;

b, Explosion;

¢. -Lightring;

d. Smoke resulting‘from such fire, explosion,
or lightriing; of ‘

e, Water.

A separate limit df insurance applies o this

coverage-asdeseribed in SECTION Il — LIM-

ITS OF INSURANCE

2. The insurance under this Provision F. does
not:apply-to- damage:to’premises while rented
to you; or temperarlly occupled by you with
permission.afthe owner; caused by:

a. 'Rupture, bursiing, or operation of pres-
‘sure:relief devices;

b. Rupturg or bursting-due fo- expansion or
swelling-of the contents &f any building or
.strieture; caused by-ar resulting from wa-
ter; or :

¢. Explosion of steam boilers, sieam pipes,
:steam engines, or steam turbines.

3. The following replaces. Paragraph 6. of SEC-

"FION i — LIMITS .OF INSURANCE

Subject to 5. above, the Damage To Prem-

ises Rented To You.Limit is-the most we. will

pay under Coverage A for the sum .of al|
tamages because of "property damage" io

.any one -premises while rented to you, or

temporarily occupied by you with permission

&.

H.
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of the owner, caused by:-firg; explosion; Jight-
ning; smoke resulting from such fire, explo-
sion; -or lightning; .or water. The Damage To
Premises Rented To You Limit.will apply to.all
"propetiy damage" proximately caused hy the
same “ocourrence”, whether such damage
results from: fire; explosion;. lightning; smoke
resulting from such fire, explosion, .or light-
nirig; or water; -or -any combination of any of
these causes.
The Damage To Premises Rented To You
Limit will.be-the higher of:
& $300,000; or
b. The -amount shown for the -Damage To
‘Premises Rented To You Limit in the
Declargiions for this Coverage Part.

4, The iollowing repiaces Paragraph a. of the
definition of “insured contract" in the-DEFINI-
TIONS Section:

2. A corftract for-a lease. of premises. How-
ever, that portion of the confract for a
lease of premises that indemnifies any
person or orgarization for damage to
prerriises while rented fo you, or tempo-
rarily occupied: by you with permission of
the owner, caused by. firg;, explosion;
lighitning; smoke resulting from such fire,
explosior, orlightring: or wéter is net.an
“insured contract’;

PERSONAL INJURY - ASSUMED BY CON-

TRACT

The following replaces-Exclusion:e., Contraciual

Liability in-‘Paragraph 2. of 8ECTION | — COV-

ERAGES — COVERAGE B PERSONAL AND

ADVERTISING INJURY LIABILITY: '

"Advertising injury" for which the-insured has as-

sumed lability in-a coritract or -agreemeént. This

exclusion daes not.apply to ligbility for damages
that the insured would have. in the absence ofthe
contract or-agresment.

INCREASED SUPBLEMENTARY PAYNIERNTS

1. The following replaces Paragraph 1.b. of
'SUPPLENMENTARY PAYMENTS — COVER-
AGES A AND B of SECTION | - COVER-
AGES:

b. Up to $2,500 for cost.of ball bonds re-
quired because of acsidents or traffic law
viclations arising out.of the use df any
vehicle to which the Bodily Injury Liability
‘Coverage.applies. We do not have to fur-
nish these honds. .
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The fallowing Teplaces Paragraph 1.d. of
SUPPLIEMENTARY PAYMENTS —~ COVER-

“AGES A AND B of SECTION | - COVER-
CAGES: '
d. Al reasonable erpenses incurred by the

Jinsured at:our request.to .assist us in the
1nvest1qatxon or defense - -of the claim or
syt mcludmg actual loss of: earnings up
to-$500 2 day -becatse of tlme off from
. work.

L ADD[T]ONAL INSURED — OWN’-’R MANAGER
OR LESSOR OF PREMISES

%

iPage<4 of B

The following is added to SECTION Ii — -WHD

- IS AN INSURED:
- Any person or organization that you have

agreetl. in & "written  contract requmng insur-
gnce" to* mc]ude as an additional msured on
thls Coverage Partisan msured ‘but:

Ca Dnly with respectto. lxability for *bedily in-

jury" or 'nroperty damage" that occurs, or
"personal . ipjury” caused by an offense
- commiitted, <afier you “have entered mto
that "written contraut requmno ‘nsurance”;
-and
b. _Only if the "bodily injury" "prOperly dam-
" age" or “personal injury" is “caused, in
whole or in pari, by acts. or omissions of
_you ‘or .any person.gr organization per-
“forming ‘operations on your behalf, and
arises.outr of the:ownership, mairitenance
.or-use:ofthat:part of.any premises leased
to:you underihat’ "written contract requir-
ing.insurance". )
The insurance-provided tossuch additional in-
sured under this Provisien 1. is-stibject:to the
following:provisions:

-a, The limits.of-insurance dfforded 1o such

additional .insured shall be the' limits
which you agrest! .6’ provide in’the "writ-
ten coniract requiring insurance!, .or the
limits ‘shown In the-Deolarations for this
Coverage:Pari, whichever are less; and

h. The insurance afforded ‘to such- additional
insuret does not-apply to:

{1) Any "bodily injury* or "property dam-
age" that occurs, or "personal injury"
caused by an.offense cornmitted, ai-
1er you céase to he & tenant in that

~ premiises;

(2). Any structural alterations, new con-

" struction or demolition operations

8,

petformed by or-on behalf- of -such
, a‘d‘dttional insur’ed ar
8) Any, premlses {or which coverage is
excludet! by ancttier: endersement to
this. Caverage Part.
Thxs Provisien’ I. does not anp}y an any basis
1o any persen or orgarization for which cov-
‘erage .as an :addifional instred specifically is
added. by:another- endersemem 0. 'thxs Cover-
-gge Part.

ADDITIONAL. H\SUR:D ‘LESSOROF LEASED
r""Q!J!F’l‘\fh:I\.!T ‘

w
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. The followind Is. added to SECTION Il ~ WHO

s AN INSURED

Any person or orgam'fatxon that you have
agreed in a ‘wiitten .centract: reguiring insur-
ance" 1o, lnctuds as an additional insured on
this:Coverage. Part is-an insured, but

2. - Dnly-with respect to liabllity for *bodily in-
jury".or "preperty damage" that .occurs, or
"personal injury' caused by an -offense
-committed, after .you -have entered mto
that "written-contract requmng insurance";

..and

b, Only if the "boduy mjury" "preper:y dam-
-age” or 'personal injury" [is caused, in
‘whole or in part, by acts -or omissions of
you or any “person o’ orgamzatlon -per-
Forming ioperationston your behalf, in the
.maintenance, :‘gperation .or .use of equip-
‘ment lsased to'yal by. such gditional in-
sured. .

The insurance. provided to:such addifional in-
sured under this. Provision J is -subject to-the

following-provisions:
2. The limits -of insuranoe aﬁorded 1o such

additional insuret” ghall be ‘the limits

~whigh you agreec ‘fo pmwde in ithe "writ-

‘ten ‘contract reguifing ‘insurance”, or the

‘limits 8hown ‘in the Deglarations for this

~ Coverage Part, whichever.are-less; and
b. “The insurance- dfforded:to such additional
insured does not apply: -

{1). To any "bodlly injury" or “property
damage";that cccurs, or "personal in-
jury" caused by an offense commiit-
ted, after the -equipment lease ex-
pires; or '

(”) If the -equipment is leased with an
operator.

CG D4 1505 QB (Rev, "10-08)
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3. This Provision . dogs.not appiy on any basis
to any person or organization for which cov-
grage-as . an addifiondl insured -speclficdlly is
added by another endorsement 1o this Gover-
age Part.

ADDITIONAL INSURED - :STATE OR POLITI-
CAL 'SUBDIVISIONS — PERMITS RELATING TO
PREMISES

Thefellewing is added to SECTION 1I —~ WHC IS
AN INSURED: _

Any-state or political. subdivision thdf has.issued.a
permit-in.connection with preniises. owned or oe-
cupied by,.or rented or ioaned tg, you, is an in-
sured, but only with respect fto “bodily irjury”,
"praoperty-damage", “persenal.injury" or Yadvertis-
ing injury"-arising out:ofthe existence, ownership,
use, ‘maintenance, .repdir, .construction, erection
or removel of adverising signs, awnings, cano-
pias, celiar entrances, -coaél holes, driveways,
marnholes, marquees, hoist away epenings, side-
walk vatilts, slevators, siregt banners or decora-

fions for which that-state-or poil’ncal subdivision

has issued ‘such permit

ADDITIONAL INSURED ~ STATE OR. POLITI-
CAL SUBDIVISIONS ~PERMITS RELATING TO
OPERATIONS

The foliowing is-added: to. SECTION If - WHE IS
AN.INSURED: -

Any -state or political. subdivision that has issued.a
permitiis an.insured, but-only with respec‘c 1o "boo—
ily injury”, “propefy. damage" "personal .injury” .o
“advertising injury” arlsing. out of operations per-
formed by -vou. or on your bshalf for which that

state or political subdivision has isstied such -

permit. However, no such state ot political subdi-

visioniis-an insured for:

1. "Bodlly injury", "property damage", "personal

injury”-er "adverhsnng injury" arsing out of op-

erations performed for that state or political

subdivision; or

“Bodlly injury” or "property damage” Included

within the “products.— completed operations

hazard".

WHO . IS -AN INSURED ~ NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4.a..of SEC-

TION i =WHO.IE AN INSURED:

a. Coverage underthis provision is afforded only
until the-180th day after you acguire or-form
the organizatfion ‘or the-end of the policy pe-

~

N,
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-riod, whichever is-earlier. Any-such newly ac-

quired or fermed. organization that you report
in-writing'to us within 180 days after you-ac-
quire orformthe organization will be covered
under this.provision untll the end of the policy
periad, even. if there are more than 180 days
remaining untllthve end of the policy. period.

INJURY TO CO-EMPLOYEES AND CO-
VOLUNTEER WORKERS
Thefollewing-is added o SECTION Il — WHO IS
AN INSURED:

1. Your “employees” are insureds with respect
fe "bodily injury" to a co-‘employes” in the
course. gitthe co-“employeg’s"” employment by
you, orto your “volunteer workers" while per-
forming -duties related.to the condust of your
business, provided-that this coverage for your
"employees” does noi apply to acts outside
the scope of their emplayment by you or while
petforming duties unrelated to the condudt of
'yaur business.

2. Your 'volunteer workers” are insureds with
respect.fo "bodily injury" o a covolunteer
-worker™ while: performing duties related-to the
‘condugt of your businegss;. or to-your “employ-
ges” in ‘the course.of .the *employee's” em-
ployment by you, provided that this coverage
for your “volinteer workers" does notf apply
while perfonmng dufies unreldted to the con-
duct-of yourbusiness.

3. Subparagraphs Zia(f)a}. (b) -and (¢) and
3.z, of SECTION Il - WHO IS AN INSURED
do:nat apply fo "bodily mjury" for which:insur-
ance is provided by paragraph 1. or 2,-above.

MEDICAL PAYNMENTS LIMIT

The following replaces. paragraph 7. of. S”CTION
It —LIMITS.OF INSURANCE:; .
Subject to 5. above, the Medical Expense Limit is
the most we will pay undsr Coverage C for all
medical expenses.because of "badily injury” sus-
tained by any-one person, and will be the higher
of

a. $10,000:0r .

b. The -amount shown on the Declarations

for Medical Expense Limit.

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR QFFENSE

The following is added fo Paragraph 2. Duties tn
The Event of Occurrence, Offense, Claim Or
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“Sult of SECTION IV~ COMMERCIAL GENERAL
LIABILITY CONDITIONS: a

Nofioe of an "ocourrsncé" or of an offense which
may result'in & claim must be.giveri as soon as
“practicable after knowlsdge of the *occurrence” or
offénse has been-reported. to you, one. of your
"gxecutive officers” {if you-are acorporation), one
ofyour partners who'is.an individual. (if you are &
_ partnership), one.of:your managers.(if you are &

limited lzability .company), -ong of your irustees
who is .an individual (If you are & trust), .or an
"employee"” (such as an insurance, loss control or
risk manager.or admmls’trato;) des:gnatnd by you
to glve such notice.

. Knawledge by any- -other ”employas oi.an "ecour-.
rence” or offense. doss not imply that you .also -

have:such knowledge. .

No’ucxe of an ‘oo currencs” .orof an aﬁense whxch
may resulf in-a claim wil be- deemed to:pbe given
as saon as practicable to us I it-is given-in good
faith as soon-as practicable to-your workers'.com-
pansatlon accident, or health. insurer.. This ap-
plies ‘only if you- subsequently give nofice of the
aceurrence" ‘or offense fo us as soon as practi-
cable-after’you, one:of:your "executive officers" (if
you-are a*corporatior), one-of your partners-who
is an individual (ff-you are=a. partnership), one of
- wyour :-managers {If you-are-a limited liability com-
pany), one.of yourdrustees :who-is-an individual {if
you are g-trust), or an “employes” (such as anin-
.surance, loss cantrol or.risk.manager or-admiris-
trator) desngnated by-yeu:to give-such.notice dis-
covers that the "occurrence" cor offense may in-
volve this pdligy, -

Q. OTHER INSURANGC ....::'GONDlTIQ!\!

1. The following replaces Paragraph 4., Other
Insurance of:SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS

4, Other insurance

If v,aitdv,and..coll.ecﬂble"'-'oth.e_r insurance" is

-avallable to the ‘insured for a loss we

caver -under Goverages .A or B of this

. Coverage Patt, our dbligations are limited

-as follows:

a. “Primary {nsurance
This ‘instranee. is pfimary exoept
when b. bélow applies. If this insur-
ance is primary, our obligations are
not affected uniess.:any ‘of the "other
insurance"is: alse primary. Then, we
will share with all thet “other insur-

Page 6 of &
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aneg" by the method described in ¢,
below:

. 'Excess. insurance

jThss insuranee:-is- BXCESE OVer any of
the "other insurance”, whether pri-

‘mary, .EXeess, _oon’ungent 0or on any

‘other’basis:

(1) That is Fire, Extended Coverage,
* Buiilder's Rigk, Installation Risk,
or similar’ coverage for “your

work";

{2) That is Fire insurance for prem-
ises.rented ‘to you or temperanly
occupled by vou with permission
.of the.owner;-

" (3) That is insurance purchased by

you to .cover your liability as a
tenant for “properly .damags” o -
premises renited to you ortempo-
rarlly -oceupied by you with per-
‘missiori of the awner,; or

.(4) f the.loss arises. out of the main-

tenance . or. use of airoraf,
"autos”, -or watereraft to the éx-
. tent not.subjectto Exclusion.g. of
Bettion 1.— Coverage.4A — Bodily
Injury And Properly Damage Li-
abiliyor
{5) That is available-io the insured
when-the insuredis-an additional
‘nsuret under ‘any -other polioy,
_including -any umbrella or-sxcess
‘palicy.
When this insurance s excess, we

will-have no-tuty.under Coverages.-A

or B 1o defend ihe insured againsi
any “suit" If any.provider of "other-in-

‘suranceé" has a duty to defend the in-
-sured .ggainst -that "suit". If no pro-

vider of “other Insurance” defends,

“wewill:undertake to- to 8o, but we will

be -entitled to the ‘insured's fights

" apdinst dll those providers of "other

insurance”. -

When His instirance ‘is- exoess over

‘sther insurance”, we will pay only

our-share of the-amount of the:loss, If

any, that exceeds the.sum of!

{1) The total -amount that all such
"other insurance" would .pay for
“the loss in the absence of this in-
-surance; and

CG D4 15 D5 D8 {Rev. 10-08)




CG D4 15 05 08 (Rev. 10-08)

{2) The fotal of all deduttible and
self-insured :amounts’ under that
“other insurance”,

We will share the .remaining loss, if

any, with-any. "ather insuranoe" thatis

not described in this- Excess Insur-
anoe provision.

Nethod Of Sharing

o

ff all of the “ofher insurance” permits

contribution by equal shares, we will
follow this method -also. Under this
approach each provider of insurance
contributes equal amounts until it has
paid its applicable limit of insurance
or none of the loss remains, which-
aver.comes first.
if -any of the “cther insurance" does
not pemilt contribution by equal
‘shares, -we will contribute by limits.
Under.this method, the share of each
provider-of insurance-is based on the
ratio of Its applicable fimit of insur-
ance o the tota] applicable limits of
‘insurance of .all providers of insur-
-ance.

2. The-following: definition is-added to SECTION

V — DEFINITIONS:

"@ther insurance™:

a. Means insurance, or the funding of
losses, that is provided by, through or-on
behalf of:.

{1) -Angther insurance company,;

(2} Us or.any of our afflliated insurance
companies;, extept -when the Non
-cumulation of Eacli Occurrenee Limit
‘sectionof Parggraph:S. of LIMITS OF
INSURANGE (Section 1) er the-Non
cumulation of Personal and Advertis-
ing injury. limit sections of Paragraph
.4, of LIMITS OF INSURANCE (Sec-
tion N} -applles;

{3) -Any risk retention group;

{(4) Any self-insurance method or pro-
.gram, otherthan any funded by you
and over which this Coverage Part
‘applies; or

{(5) Any similar risk transfer or risk man-
agementmethod.

b. Does not include umbrella insurance, or

excess insurance, -that you bought spe-
cifically to apply in exeess of the Limits of

© 2008 The Travelers Companies, Inc.
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insurange shown on the -Declarations of
this Coverage Part.

R, UNINTENTIONAL OMISSION

1. The following is added to Paragraph &. Rep-
resentdfions of SECTION IV — COMMER-
CIAL GENERAL LIARILITY CONDITIONS:

The unintentional omission of, of uninten-
tienal etror in, any information provided by
you which.we relied upon-in issting this policy
shall not prejudice your rights under this in-
surance.

2. This Provision R, ‘does not affect our-right fo

collect additional premium ar to exerdise aur
right of cancéllation or nenrenewal in accor-
. dange with applicable insurance. laws or regu-
lations.

. WAIVER OF TRANSFER OF RIGHTS OF RE-
COVERY AGAINST OTHERS TO US WHEN

REQUIRED BY CONTRACT

The fallowing is added to Paragraph 8. Transfer
of Rights of Recovery Against Others fo-Us:of

SECTION IV ~ COMMERCIAL GENERAL Li-

ABILITY CONDITIONS:

‘We wawe any Fights of recovery we may have

against -any persen or organization because of
payments we-make for "bodily injury”, “property

.damage”, "personal m;ury or “advertising - irjury"
arising out.of:

4, Premises owned by you, temporarlly oscu-

pied by you with permiissian -of the -owner, or
leased or rented to you;

Ongoing operations performed by you, or on
vour behalf, under :a contract or agreement
with that person-or organization;

3. "Yourwork"; or

1A

4, "Your products’.

We waive these rights only where you have

agreed to do so-as part-of a "written .centract.re-

quiring insurance” entered info by you:before, and
in effect when, the “bodily injury" or "property
damagé” ocours, or the “personal .injury" offense
or *advertising injury” offense is committsd.

. AMENDED.BODILY INJURY DEFINITION

The following replaces the definition of "bodily -
injury" in'the DEFINITIONS Section:

“Bodily injury” means bodily injury, mental .an-
guish, mental injury, shock, fright, disability, hu-
miliation, sickness or disease sustainad by a per-
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son, including dedth resulfmg from any .of these at

any time.
. AMENDED INSUR:D CGJNTRACT DEHNITIDN
— RAILROAD: "-‘AS'-:MENT

4. Subparagraph c. of the deﬂnmon of “insured
contract” in“the: D:FINITIONS ‘Section is re-

placed by thefollowing:
¢. Any sasementoriicense agreement;

2. Subparagraph 1.(1) of the .definition of in-
sured sontract” in the DEFINITIONS Bection

is.deleted.

. ADDITIONAL BEFINITION — WR["'T N CON-
TRACT REQUIRING INSURANCE -

The foliowing definition is added 1o the DSFINI-
TIONS Section:

PageB.of 8

&,

©.2008 The Travelers SCompaniss, Inc.

"yfitten contract reguifing insurance” means-that

patt of mny written coritract or written agreement

under which you are reguired to inglude 2 person

or orgamzatlon as an additional insurgd on -this
".Coverage -Parf, ‘provided -that the "bodlly injury"
‘and property- damage” aceurs;sand the "personal

injury"is caused by an offense committed:

After-the.signing and execution of the contract

or agreemeant by you;

b. - Wrile that part of the-contract or agreement is
in effect; and

. Before the-end of the palicy period.

CG D4 115 05 08 (Rev. 10-08)




POLICY NUMBER:P-810-

5724B497-TCT-11

COMMERCIAL AUTO
ISSUE DATE: .

- THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

BUSINESS AUTO COVERAGE FORM

" This endorsement modifies insurance provided by the following:'

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

SCHEDULED PERSORNS OR ORGANIZATIONS

THE COUNTY OF MONTEREY, ITS OFFICERS, AGENTS, AND EMPLOYELS

168 W. ALISAL STREET, 3RD FLOGR
SALINAS, Ca 93901

PROVISIONS
A. The following is added to Paragraph c. in A.

[¢]

h 1

Whe is An insured, of SECTION II-LIABILUTY
COVERAGE:

Any person or organization shown above who is
required under a written contract or agreement
between you and that person or organization, that
is signed and executed by you before the "bodily
injury” or "property damage" occurs and that is in
effect during the policy period, to be named as an
additional insured is an "insured" for Liability Cov-
erage, but only for damages to which this insur-
ance applies and only to the extent that person or
organization qualifies as an “insured”" under the
Who Is An insured provision contained in Section
i

<1
i 1Y
kIS
Ny
<
X
(=t}
[{¢]
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E. The following is added to-Paragraph &., Othar

insurance, in B. General Conditions of SEC-
TION IV — BUSINESS AUTO CONDITIONS:

Regardless of the provisions of paragraph z. and
paragraph d. of this part 5. Other insurance, if
the scheduled person or organization shown

. above has other insurance under which it is the

first named insured and that insurance also ap-
plies, then this insurance is primary to and non-
contributory -with that other insurance when the
written contract or agreement between you and
that scheduled person or organization, that is
signed and executed by you before the "bodily in-
jury" or "property damage" occurs and that is in
effect during the policy period, requires this insur-
ance to be primary and non-contributory.
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pPolicy Number: COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

‘This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM _ v
With respect.to coverage provided by this endorsement, the provisions.of the Coverage Form, apply unless modi-
fied by the endorsement. .

GENERAL DESCRIPTION OF .COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical.expenses described in any of the provisions of this-endorsement may be exciuded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that.coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-.

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM'NAMED INSURED H. HIRED AUTO PHYSICAL DAMAGE ~ LOSS
: - OF USE —INCREASED LIMIT ~ =
B. BLANKET ADDITIONAL INSURED I, PHYSICAL DAMAGE -~ TRANSPORTATION
EXPENSES —INCREASED LIMIT

C. EMPLOYEE HIRED AUTO J. PERSONAL EFFECTS

D. EMPLOYEES AS INSURED K. AIRBAGS

E. SUPPLEMENTARY PAYMENTS ~ INCREASED L. NOTICE AND KNOWLEDGE OF ACCIDENT
LIMITS OR LOSS

F. HIRED AUTO -~ LIMITED WORLDWIDE M. BLANKET WAIVER OF SUBROGATION
COVERAGE ~ INDEMNITY BASIS . C

G.- WAIVER OF DEDUCTIBLE - GLASS N. _UNINTENTIONAL ERRORS OR OMISSIONS

PRO\_,/_ISIQ"NS ]

A. BROAD FORM NAMED-INSURED executed by you before the "bodily injury" or
The following is added to Paragraph A.1., Who is “property damage" occurs and that is in effect
An Insured, of SECTION Il — LIABILITY COV- during the policy period, to be named as an addi-
ERAGE: . tional insured is an "insured" for.Liability Cover-

o v , age, but only for damages to which this insurance
f‘\!W organlgatlon you newly acquire or form du_r- applies .and only to the extent that person or or-
ng the_policy period over which you maintain ganization qualifies as an "insured” under the
50/" or more ownership ln‘terest and that is not Who Is An Insured provision contained. in Section
separately insured for Business Auto Coverage. Ik
Coverage under this provision is afforded only un- -
- 1l the 180th day after you acquire or form the or- C. EMPLOYEE HIRED AUTO
.ganization .or the end of the policy period, which- 1, The following is added to Paragraph A.1.,
ever is earlier. Who-ls An insured, of SECTION 1l — Li-
B. BLANKET ADDITIONAL INSURED ABILITY COVERAGE:
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The following is added to Paragraph c. in A.1.,
Who Is.An Insured, of SECTION Il - LIABILITY

COVERAGE: _

Any person or organization who is required under
a written contract or agreement between you and
thal person or organization, that is signed and

® 2008 The Travelers Companies, inc.
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An "employee" of yours is an "insured" while
operating an "auto” hired or rented under a
contract or agreement in that "employee's”
name, with your permission, while performing
duties related to the conduct of your busi-
ness.
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COMMERCIAL AUTO

2. The following replaces Paragraph b. in B.5,,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee” under a contract in
that individual "employee's" name,
with your permission, while perform-
ing duties related to the conduct of

_your business.

However, any "auto” that is leased, hired,

rented or borrowed with a driver is not a

covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who ls
An insured, of SECTION Il — LIABILITY COV-
ERAGE:

Any "employee" of yours is an “insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION I = LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an “"accident”
we cover. We do not have to furnish

" these bonds. '

2. The following replaces Paragraph A.2.a.(4),
of SECTION I - LIABILITY COVERAGE:!

(4) All reasonable expenses incurred by the
“insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work,

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagtaph e. in Para-
graph B.7., Policy Term, Coverage Territory, of
SECTION IV -~ BUSINESS AUTO CONDITIONS:

e. Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the

United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Liability
Coverage for any ‘covered "auto" that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"aute" you lease, hire, rent or borrow from
any of your "employees", partners (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
holds.

(1) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(8) You must arrange to defend the
“insured" against, and investigate
or settle any such claim or "suit"
and keep us advised of all pro-
ceedings and actions.

(b) Neither you nor any other in-
volved “insured" will make any
settiement without our consent.

(c) We may, at our discretion, par-
ticipate in defending the "insured"
against, or in the settiement of,
any claim or "suit".

(d) We will reimburse the "insured™:

{iy For sums that the "insured"
legally must pay as damages
because of "bodily injury” or
"property damage" to which
this insurance applies, that
the “insured" pays with our
consent, but only up fo the
limit described in Paragraph
C., Limit Of Insurance, of
SECTION N - LIABILITY
COVERAGE;

(i) For the reasonable expenses
incurred with our consent for
your investigation of such
claims and your defense of
the ‘insured" against any
such "suit", but only up to and
included within the limit de-
scribed in Paragraph C., Limit
Of Insurance, of SECTION I
— LIABILITY COVERAGE,
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G. WAIVER OF DEDUCTIBLE
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and - not +in -addition to such
limit. Our duty*to make such
‘payments. ends’ ‘when we

. have used up the applicable
flimit of insurance‘in payments
for damages, ‘settiements or
defense expenses.

(2) This insurance is excess over any valid
and .collectible- other ‘insuranee available
to the "insured" whether primary, excess

* “contingent:or.on-any other basis.

(3) This insurance is not a substitute for re-

quired or compulsory insurance in any

- country outside the United States, its ter-

ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements wil
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(4) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America,
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating fo insurance.

- GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ili - PHYSICAL DAMAGE

COVERAGE:

No deductible for a covered "auto” wili apply to
glass damage If the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-

graph A.4.b., Loss Of Use Expenses, of SEC-
TION i - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”.

its territories -

L
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PHYSICAL DAMAGE ~ TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a,, Transportation.Expenses, .of SEC-
TION i - PHYSICAL DAMAGE. COV::RAGE

We will pay up to $50 per-day'to a. maximum of

.$1,500 for temporary fransportation expense in-

clirred by you because of. the total theft of a cov-
ered "auto" of the private passenger type.

P_RSONAL "'FF::CTS

‘ The followmg is added.to Paragraph A4, Cover-

age Extensions,. of :SECTION Il — PHYSICA'
DAMAGE COVERAGE:

- Personal Effects

We will pay up to $4OO for "Ioss" to wearing ap-

parel and other personal-effects which are:

(1) Owned by an "insured";.and

(2) -In or on your covered "auto”.

This coverage applies only in the event of a total

theft of your covered "auto".

No deductibles apply to.this Personal Effects

coverage.

AIRBAGS

The following is added to Paragraph B.3., Exclu-

sions, of SECTION Il ~ PHYSICAL DAMAGE

COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.i.c., but

only: .

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of

SECTION IV ~ BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known

to:
(a) You (if you are an individual);

Page 3 of 4




COMMERCIAL AUTO

(b} A partner (if you are a partnership);

(¢} A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss". .

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer

Of Rights Of Recovery Against Others To Us,
of SECTION IV ~ BUSINESS AUTO CONDI-

TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right ¢f recovery we may have
against any person or organization to the ex-

Page 4 of 4
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tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.Z., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this. provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

CAT3 530609
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