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I1. Flawed Air Quality Signifi Determination Caused by Incomplete Analysis baseline, in Table 4.6-11 is for “Year 2000”. The DEIR should have provided
population, housing, and employment data specifically for the year 2008 baseline. The
To properly analyze and disclose the impacts of the proposed General Plan, the DEIR same 2008 baseline scenario should have been the basis for VMT and emissions
must identify the growth allowed by the proposed General Plan in the unincorporated estimates found in Table 4.7-3, 4.7-5, and 4.7-6. Travel modeling and emissions 65
area and must then disclose the emissions resulting from unincorporated area growth in modeling specific to the 2008 environmental baseline should have been performed and
2030. The DEIR fails to provide this fundamental analysis scenario (see scenario consistently used throughout the DEIR. Sgg  -ehicle travel and emissions vary over
descriptions at DEIR page 4.6-21 through 4.6-28). The only two scenarios that provide time, the use of two different baseline yeais icads the DEIR to unreliable travel and
unincorporated area impacts while holding incorporated areas constant are the “Existing emissions conclusions.
plus Project Buildout™ scenario (which is not useful for determining 2030 growth), and
the “Existing plus Project (2030)” scenario (which is based on 2004 AMBAG IV. Failure to Properly Substantiate Air Quality Analysis Assumptions and
assumptions, not the General Plan). The DEIR does not include a 2007 General Plan Methodology
growth scenario with incorporated areas held constant, therefore it fails to provide the
most basic data necessary to determine General Plan impacts. The claimed emission impacts of the various analysis scenarios are not substantiated by
evidence in the DEIR or supplementary information provided by Monterey County.
In fact, the DEIR does not explain which scenario supports the significance conclusion 64 Table 4.7-5 of the DEIR contains a summary of emissions modeling results for five
that Impact AQ-3 is less than significant for all but winery emissions. (DEIR, 4.7-29). analysis scenarios. It is impossible to verify the accuracy of these results since the DEIR
The DEIR attempts to imply that emissions are reduced under the proposed General Plan does not include a complete description of the assumptions and methodology that directly
by showing emissions reductions under the “2030 Project Increase™ scenario in Table result in the claimed emissions. Although the DEIR claims that Appendix A contains the
4.7-6. Such a conclusion is flawed for at least two reasons: 1) the “2030 Project necessary data and method descriptions, it does not. Appendix A is the Notice of
Increase” scenario is based on 2004 AMBAG growth projections, not the proposed Preparation.
General Plan, and 2) the apparent emissions reductions actually result from
improvements in vehicle and fuel technology, not anything associated with the proposed An October 3, 2008 letter from Wendy Strimling, County of Monterey, to John Farrow,
General Plan (this flaw in claiming technology benefits is described in more detail later in acknowledged that the reference to Appendix A was a “typo.” Ms. Strimling’s letter also
this letter). responded that there was no ce docuimeit for Table 4.7-3, that it was prepared by
Kimley-Horn and Associates, that its population and employment projections were based
The flawed air quality analysis and significance determination is further evidenced by on Section 4.6.3.1 and 4.6.3.2 of the DEIR, and that VMT for each scenario was
frequent inconsistent and contradictory statements in the DEIR. For example, the developed using the AMBAG travel demand forecasting model. Then, on October 7, 66
“Significance Determination” section of Impact AQ-3 states, “Implementation of the 2008, the County provided a two-page document titled “Air Quality Technical
2007 General Plan would result in increased emissions of criteria pollutants and VOCs.” Information”, a similar document related to Carbon Monoxide modeling, two printouts
(DEIR, 4.7-26) But then the “Significance Conclusion™ section of Impact AQ-3 states from the EMFAC 2007 emissions model, and summaries of population and housing for
that, “...implementation of the 2007 General Plan would result in a decrease in ROG, traffic analysis zones (TAZ) prepared by Kimley-Horn and Associates. Although this
NOx, CO, PM2.5, and PM10 emissions.” (DEIR, 4.7-28) supplementary information improves on the DEIR’s complete lack of substantiating data,
it remains incomplete and still does not allow for independent review of the emissions
IIL. Quantification Inconsistencies estimate accuracy. There is no transparent connection between the data and explanation
provided by the County during October 2008 and the emissions estimates claimed in
Table 3-8 in the Project Description chapter of the DEIR shows that 10,015 new Table 4.7-5.
residential units are planned in unincorporated Monterey County by 2030. Table 4.6-11
in the Transporation chapter shows that under the “Cumulative 2030” scenario, housing Specifically, the supplementary information provided by the County in the “Air Quality
units in the unincorporated area increase from 35,252 units to 48,690 — an increase of Technical Information™ document includes a general description of the EMFAC 2007
13,438 dwelling units. Inconsistencies within the DEIR related to critical information 65 model and a two-paragraph description of modeling procedures. From the scant
such as housing growth should be corrected so that all analyses are based on the same information provided, it appears that the traffic modeling was far too simplistic to provide
assumptions. ingful results. For ple, the modeling was based on the same average traffic
speed assumption (23 mph) for cach analysis scenario in both 2008 and 20307, Instead,
Inconsistent information in the DEIR continues with the representation of existing traffic speeds should vary based on the type of roadway (such as residential street versus
conditions in Table 4.6-11. The DEIR states that existing conditions are based on 2008
roadway conditions. (DEIR, 4.6-22). But the only existing condition, or environmental _
2 County of Monterey, “Air Quality Technical Information”, Table 1, p. 2.
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highway), roadway capacity during different analysis years, changes in the type and only 515,549 in 2030". The 2030 Cumulative population projection of 602,790 in Table
density of development, and other traffic and land use variables. Essentially, the General 4.7-3 of the DEIR is significantly higher than the MBUAPCD Plan and therefore should 67
Plan would result in population and VMT growth, which should change the amount of have been identified as a significant impact. Note that the 2030 Cumulative population
congestion assumed in the traffic modeling, which in turn would be expected to change estimate in the DEIR is higher than the MBUAPCD Plan for both the Countywide
traffic speeds over time. According to the County’s description, only “selected roadway estimate as well as the unincorporated area alone estimate.
segments” were adjusted to account for congestion. But there is no disclosure of which
roadways were “adjusted” and no disclosure of the range of adjustments made. Were VI. Improper Association of Vehicle and Fuel Technology Improvements with the
these adjustments limited in scope to just speed, or were other adjustments made such as General Plan Result in Faulty Criteria P Signifi Conclus
vehicle volume (trips and VMT), roadway capacity, or were there other changes? Were
the adjustments made for the 2008 scenario different than the adjustments made for the The DEIR concludes that impact AQ-3, the net change in ozone precursors and
2030 scenario? If so, how did they differ? Presumably, the traffic modeling performed particulate matter, is less than significant except for winery emissions. (DEIR 4.7-29)
by the County’s consultant included more detailed assumptions, but that information is The basis for this conclusion is summarized by the statement “... [[jmplementation of the
not provided in the record. Since emissions are directly related to traffic modeling, the 2007 General Plan would result in a decrease in ROG, NOx, CO, PM2.5, and PM10
vehicle emissions results claimed in the DEIR have not been adequately supported. emissions.” (DEIR, 4.7-28) It is inaccurate to claim that the General Plan results in a net
66 decrease in emissions. The General Plan would result in growth, and that growth would
Similarly limited information provided by the County on October 7, 2008 appears in the increase emissions. The emissions increase is virtually certain to be a significant impact
four attachments showing population, housing, and employment in each traffic analysis not identified in the DEIR.
zone (TAZ). Presumably, each of the four attachments corresponds to one of the DEIR
analysis scenarios. But the attachments are not titled or described consistent with the Population and VMT increase under the General Plan, therefore emissions from mobile
DEIR scenario titles. As an example of the naming inconsistencies, one of the sources must necessarily increase. Table 4.6-11 shows that under the “Cumulative 2030”
attachments is titled “Existing Buildout of Project LU Summary by TAZ-2". Is that scenario, housing units in the unincorporated area increase from 35,252 units to 48,690 —
attachment meant to document assumptions for the “existing” scenario or the “buildout™ an increase of 13,438 dwelling units. Table 4.7-6 shows that annual VMT increases by
scenario? And there are only four hments; one short of the five scenarios in the 369,679 under the “2030 with Project” scenario.’ The only scenario under which mobile
BDETR. Not onlv did the Co Y the attachiments correlate to the cource emissions would not increase under orowth conditio soremenial VMT 68
DEIR. Not only did the Coi w the attachments coirelate to the source emissions would ot increase under growth conditio eineital VMT
scenarios in the DEIR, there is no documentation of the source of the data. Upon what were produced by zero emission vehicles (electric, fuel cell, or other future technology).
did the County base the population, housing, and employment projections in each of the Even under such unlikely conditions, emissions would not decrease because of the
four attachments? Are those sources consistent with sources for similar data claimed in proposed 2007 General Plan. Emissions could only decrease if VMT were reduced, and
the DEIR? The failure to substantiate these assumptions further calls into question the the DEIR does not claim net VMT reductions.
validity of the DEIR traffic modeling, as well as the resulting emissions impacts.
The apparent reduction actually results from vehicle and fuel technology improvements
V. Inconsistency with Air Quality Management Plan that reduce emissions from the existing vehicle fleet. The proposed General Plan has no
impact on vehicle technology benefits, and the emission reductions are completely
Impact AQ-1 of the DEIR claims that conflicts with the Air Quality Management Plan independent of General Plan policy. State and federal motor vehicle emission standards
are less than significant (DEIR, 4.7-13). Impacts are evaluated separately for the 2030 are responsible for emission reductions resulting from vehicle and fuel technology
Planning Horizon and for Buildout in 2092. The DEIR improperly concludes that 2030 improvements. Mobile source emissions are reduced within Monterey County as older
Planning Horizon impacts are less than significant (DEIR, 4.7-17). In making this vehicles are replaced with newer, less polluting models. It is inaccurate for the General
incorrect determination, the DEIR makes factual errors in reference to population 67 Plan DEIR to claim emissions reductions from vehicle technology because those
projections in the Air Quality Management Plan (AQMP) adopted by the Monterey Bay reductions will occur with or without approval of the General Plan. This is an especially
Unified Air Pollution Control District (MBUAPCD).
The DEIR claims that the population projected in the MBUAPCD “Clean Air Plan®” is * MBUAPCD, 2008 Air Quality Management Plan, August 20, 2008 Revision, Table 1-1,
602,371 in 2030. This claim is inaccurate and overstates the population projection in the pg 1-4.
MBUAPCD Plan. In fact, the MBUAPCD Plan projects a Countywide population of > Note that the “2030 with Project” scenario used in the DEIR to estimate the VMT
increase of 369,679 is based on AMBAG traffic modeling from 2004. The VMT increase
- should have been modeled using conditions under the proposed General Plan. Since the
3 The DEIR refers to the MBUAPCD “Clean Air Plan”, which more accurately is titled DEIR does not identify VMT increases specific to the unincorporated area under the
the “2008 Air Quality Management Plan.” 2007 General Plan, the “2030 with Project™ scenario is used in this comment.
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important error since the significance determination for impact AQ-3 is based on these parcel level, or at least TAZ level. By not providing this detail in the General Plan DEIR,
reductions. there is not sufficient baseline data upon which to determine whether future development

projects are consistent with planned development density. 69
To correct for this error, the DEIR should have modeled emissions from existing vehicles
(baseline VMT) and new vehicles (VMT growth) in the same 2030 planning horizon. Thus, the DEIR lacks the data necessary to properly evaluate project-specific impacts,
Specifically, the baseline emissions in Table 4.7-6 should have been calculated as the and improperly concludes that future project-specific environmental review is not
VMT from the year 2000° occurring during the year 2030. The EMFAC 2007 model 68 necessary.
used for all the scenarios in the DEIR should be used to calculate this scenario. Using
this modeling approach would “zero out” emissions reductions caused by vehicle
technology improvements. This corrected baseline scenario would allow for the VIII. Faulty VMT Assumptions
disclosure of emissions associated with VMT growth under the proposed General Plan,
which is fundamental to understanding the specific emissions impacts of the proposed Comparison of the DEIR’s estimates for VMT growth to the population growth estimates
General Plan. show that either the traffic modeling or population estimate is based on flawed
assumptions. Table 4.6-11 shows that under the “Cumulative 2030” scenario, population
VIL Lack of C ion B Growth A and Traffic Modeling increases from 95,047 to 131,213 — an increase of 36,166 people. Table 4.7-6 shows that 70
annual VMT increases by 369,679 under the “2030 with Project” scenario.
The DEIR concludes that “Implementation of the 2007 General Plan would result in the
development of new urban areas and new infrastructure in the Community Areas, Rural If the population and VMT estimates are correct, this would mean that each new resident
Centers, and AHOs.” (DEIR, 4.1-14). There is no transparent connection between the drives just over 10 miles per year. Clearly, this is unrealistic.
growth resulting from these specific land use changes and the traffic and emissions
modeling described in the DEIR. Other than the data presented by Planning and IX. Construction Impacts are Not Mitigated to Less Than Significant Level
Community Areas in Table 3-8, the DEIR does not disclose specifically where growth in
employment and housing is projected to occur and how that growth was added to the
used in traffic modeling, which forms the basis for the VMT estimates used
in emissions modeling. In response to LandWatch’s request for the assumptions used for particulate mattel, (DEIR, 4.7-18) the DEIR does not provide a quanman\e analysls of
the traffic and air quality analyses, the County provided the incomplete and inadequately construction emissions and potential significant impacts. This is an unacceptable
described sets of population, housing, and employment data by TAZ discussed above. As oversight especially in light of the County’s intention to rely on this DEIR instead of
noted, the information provided does not enable the public to determine how the DEIR performing project-specific environmental review for future development projects. Even
actually projected growth as a consequence of the 2007 General Plan. 69 the qualitative discussion in the DEIR does not adequately support the claim that
construction related impacts are mitigated to less than significant.
The specific location of planned new growth is critical information and is necessary to
determine the emissions impact of the general plan, but this information is not provided First, the DEIR claims that only PM10 emissions are potentially significant (DEIR, 4.7- 7
in the DEIR. This is especially important because the DEIR describes the intent of the 20). In addition to PM10, the DEIR should have identified ozone precursors (ROG and
County to not perform project level CEQA analysis for projects that are consistent with NOx) as a potentially significant impact. The DEIR states that ROG and NOx emissions
the General Plan: have been included in the regional emissions budget, and presumably relies on this to
exclude ozone precursors from the delermm'mon of potentially significant impacts. The
“Where projects are found to be consistent with the development density apparent presumption is that emission: luded in an emission inventory need not be
established by the 2007 General Plan and within the scope of the EIR analyzed. This is clearly inconsistent with CEQA requirements. Fundamentally, all
certified for that Plan, additional environmental review will not be emissions from all known sources are included in the emission inventory, and virtually
necessary...” (DEIR, 3-9) every emission control program at the federal, state, and local level is designed to reduce
emissions that are documented in an emission inventory. Therefore, construction
The County will not be able to accurately determine consistency of future projects unless emissions of ozone precursors are a critical component of the overall emissions impact of
the General Plan DEIR detailed growth assumptions for each year through 2030 at the the proposed General Plan. If ozone precursor emissions cannot be mitigated to less than
significant levels, those emissions must be identified as a significant impact.
€ The DEIR provides year 2000 VMT in Table 4.7-3. As explained previously, the DEIR
should instead provide year 2008 data as the baseline.
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Regarding PM10 emissions, the DEIR relies on Mitigation Measures AQ-1 through AQ- support the less than significant determination, are insufficient. The 70-year exposure
3 to reduce impacts to less than significant. The determination of less than significant period is a health risk sment modeling parameter established by the California
impacts is flawed for several reasons. First, Mitigation Measure AQ-1 proposes a Office of Environmental Health Hazard Assessment.” The exposure period is meant to
“revision” to General Plan policy OS-10.5 to require implementation of MBUAPCD be consistent with an expected human lifetime, and should not be interpreted to limit
PM10 control measures. But this suggested mitigation is at best vacuous since General applicability to sources that emit toxics for at least 70 years. In fact, most toxic sources
Plan policy OS-10.9 already requires implementation of MBUAPCD control measures. affect an individual human receptor for less than the human’s entire life, either because
the source changes its location or emissions intensity, or the human receptor moves to a
The DEIR’s treatment of the “revision” as an additional mitigation measure makes it new location. Nevertheless, OEHHA recommends the 70-year exposure timeframe even
clear that, despite the DEIR’s recitation of proposed General Plan policies, including if the impact duration is shorter. The second justification statement, that somehow the
Policy OS-10.9, as the basis of its impact analysis (DEIR, pp. 4.7-18 to 19), “types of proposed projects” will minimize exposure, is so vague that it is virtually
consideration of these policies did not actually inform the DEIR s significance meaningless. Does the DEIR mean to suggest that roadway or development projects will
conclusion. Note also that the DEIR recites that “there are no policies applicable to air not emit diesel particulate emissions similar to other construction projects, or that
quality” in the South County, Toro, and Central Salinas Valley Area Plans, but then construction will not occur in the vicinity of sensitive receptors such as residences,
concludes that the South County, Toro, and Central Salinas Valley Area Plan air quality schools, hospitals, etc.?
policies “would reduce air quality impacts in the AWCP area that overlays these 71 72
Planning Areas (DEIR, p. 4.7-19). The inconsistencies and apparent failure to consider The California Air Resources Board recognizes the importance of cancer risk from
the content of the recited General Plan policies demonstrate the inadequacy of the construction projects. According to an ARB analysis of a hypothetical construction
DEIR’s qualitative evaluation of construction impacts. project®, cancer risk from construction activity can exceed 10 cases in a million for an
area of 26 acres surrounding a construction site.
Furthermore, the “revision” of OS-10.5 proposed as Mitigation Measure AQ-1 could
increase operational emissions since the change would replace an unrelated and Rather than dismiss the potential for localized health risk from diesel particulate matter,
otherwise beneficial policy related to encouraging mixed land uses that reduce VMT. the DEIR should have performed a health risk assessment on a worst-case construction
scenario to quantitatively determine the potential for significant i The health risk
Second, Mitigation Measure AQ-2 proposes a ioii to General Plan policy 08-10.6. mrmnnme st s s s n d L sl s YO T = Al aetlad
But that pOllC) already supports MBUAPCD “air pollution control strategies, air quality
monitoring and enforcement activities”. The proposed revision would actually weaken
the policy by limiting its application to off-road and heavy equipment emissions.
Third, Mitigation Measure AQ-3 relates to operational emissions, not construction
emissions, and therefore would not reduce construction impacts. In total, the proposed
mitigation would do nothing to reduce construction emissions and might actually
increase emissions.
X. Health Risk From Diesel Particulate Matter is Not Mitigated to Less Than
Significant (Localized Risk)
The DEIR concludes that Impact AQ-4 related to the health risk from exposure to diesel
particulate matter is less than significant after mitigation (DEIR, 4.7-30). The conclusion
is not supported by any quantitative analysis, but rather by vague and unsubstantiated XI. Health Risk From Diesel Particulate Matter is Not Mitigated to Less Than
statements combined with misrepresentation of risk assessment protocols established by Significant (Regional Risk) &
the State of California. 72
The DEIR correctly points out that risk assessments performed to determine cancer risk 7 California Office of Environmental Health Hazard Assessment,
from diesel particulate exposure are typically based on a 70-year exposure period. But http://www.ochha.ca.gov/air/hot_spots/HRAguidefinal. html
then the DEIR dismisses the localized risk because 1) the duration of individual 8 California Air Resources Board, Staff Report: Initial Statement of Reasons for Proposed
construction projects is less than 70 years, and 2) “exposure will be minimal due to the Rulemaking. Proposed Regulation for In-Use Off-Road Diesel Vehicles, April 2007, p.
types of proposed projects” (DEIR, 4.7-30). Both of these statements, intended to 12
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The DEIR acknowledges that the health risk from regional exposure to diesel particulate
matter is a potentially significant impact (DEIR, 4.7-31). As discussed above regarding
localized impacts, the DEIR fails to provide a quantitative analysis of potential health risk
from regional impacts. Instead, the DEIR attempts to support a less than significant
determination by identifying policies and mitigation measures that claim to reduce diesel
emissions to less than significant levels. But the identified policies do not meaningfully
relate to diesel toxic emissions. And the mitigation measures, while directionally
beneficial, are not sufficiently comprehensive to reduce impacts to less than significant.

First, the DEIR identifies General Plan policies OS-10.6 and OS-10.9. These policies
help to reduce emissions in general, but are primarily focused on reducing particulate
matter from dust, which is not a toxic air contaminant. These policies do not
substantially reduce diesel particulate matter. Next, the DEIR lists Area Plan policies
that presumably reduce diesel particulate matter. But again, the Area Plan policies are
simply general air quality policies. In fact, three of the Area Plans do not address air
quality at all. Other Area Plans, such as the Central Salinas Valley Area Plan, reduce
emissions from sources other than diesel particulate matter (in this case, reductions are 73
from alternative sources of energy production which would otherwise be powered
primarily by natural gas power plants — not a source a diesel particulate matter).

Mitigation Measures AQ-6 and AQ-7 are identified to specifically reduce the health risk
from diesel particulate matter. But each measure is limited in scope and together are not
ail Sig
County enter into contracts only with contractors who use “soot traps”, ultra-low sulfur
fuels, or take other actions to reduce PM 10 emissions by 50 percent. First, this measure
should not be limited to County contracts. It should apply to any public or private project
in Monterey County, either as project-specific mitigation or as a condition of approval.
Next, the term “soot traps” presumably refers to diesel particulate filters (DPF). The
Measure should require the highest level of particulate reductions available. The
California Air Resources Board administers a verification program for DPFs and other
emissions control devices, and the highest level exhaust particulate reduction is 85
percent.” At a minimum, the mitigation measure should require an 85 percent reduction
in exhaust particulates, not 50 percent. However, even with these suggested
improvements, the health risk from diesel particulate matter is not eliminated and remains
potentially significant.

I <t Tecs cacure A coaiires that th
it 1o reduc

pacts to less

B . Ol reciii N
ificant. Measure AQ-6 requires that the

s

Finally, Mitigation Measure AQ-7 prohibits the location of some sensitive receptors to at
least 500 feet away from high volume roadways. This measure has merit for reducing
exposure to diesel particulate emissions from roadways, but it should not be limited to the
identified land use types. In addition to schools, hospitals, and elderly facilities, the
measure should include residential uses. In the CARB Air Quality and Land Use

® DPFs that achieve 85 percent exhaust particulate reduction are classified by CARB as
“Level 3” devices. For a complete list of verified Level 3 devices, see the CARB
webpage at http://www.arb.ca.gov/diesel/verdev/vt/cvt. htm
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STATEMENT OF QUALIFICATIONS

Education
University of California, Santa Barbara; B.A., Env. Studies, 1982
Graduate and Professional Studies in Law, Planning, Emissions Modeling

Professional History
Greg Gilbert has consulted on air quality land use planning and mobile source iss

et t i IEETIR

projects to private and public cl
Previously, he was marketing director for a specialty emissions catalyst manufacturer.
Between 1990 and 2000 Mr. Gilbert worked in two California air agencies, most recently
as project manager in the Mobile Source Division of the Sacramento Metropolitan Air
Quality Management District. While at the SMAQMD, Mr. Gilbert was responsible for
implementing the District’s heavy-duty vehicle low-emission incentive program that
would later serve as a model for creation of the statewide Moyer Program. Air agency
experience included evaluating land use-related air quality emission impacts and control
strategies, developing CEQA mitigations and updating CEQA guidance, and creation of
the first in-lieu air quality CEQA mitigation fee program.

Since leaving the SMAQMD he has provided consulting expertise to air agencies,
provided input for revisions to the URBEMIS model, conducted research on construction
practices and equipment emissions, and assisted with development of air district CEQA
land use guidance documents and mitigation strategies. Mr. Gilbert has reviewed CEQA
project-specific environmental documentation and provided expert written comments and
testimony for public-, private-, and environmental-sector clients.
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545 Middleficld Road, Suite 200
TRA Menlo Park, CA 94025-3472 e Mitigation measures that are proposed to supplement the 2007 General Plan
Tel: (650) 327-0429 policies suffer from the same defects as the policies themselves.
ENVIRONMENTAL Fax: (650) 327-4024
SCIENCES, Inc. www. TRAenviro.com o Substantial new agricultural cultivation, especially vineyard development, is
projected in the County, but the DEIR fails to describe this activity accurately.
The description of winery corridor is inconsistent and incomplete. Because these
January 29, 2009 activities will have significant effects on biological resources, they must be
: accurately described.
John Farrow
M. R. Wolfe & Associates, P.C. e Impacts to movement corridors and habitat fragmentation were not adequately
Altorneya-At-Law evaluated because the DEIR did not develop or consider available empirical
49 G:a!:}' treet, Suite 200 information about important conservation areas, movement corridors, and habitat | 74
San Francisco, CA 94108 linkages.
RE: Comments on the Draft Environmental Impact Report for the 2007 Monterey * Mitigation of habitat fragmentation and interruption of movement corridors and
General Plan habitat linkages is inadequate. The mitigation of these landscape-scale impacts
must be formulated in a first-tier EIR, not postponed to future project-level CEQA
sar Mr. Farrow: reviews, particularly since much of the development activity that will affect these
resources is to be exempted from future CEQA review.
At your request, TRA Environmental Sciences has reviewed the Draft Environmental
Impuu.‘l qun for the 2007 Mullll‘.‘r':"\' Gieneral Plan pwpﬂlri-‘ti [;_\- ICF Jones & Stokes e The DEIR failed to evaluate steelhead impacts from increased diversions from the
dated September 2008, Salinas River, continued operation of the Nacimiento and San Antonio Dams to
support growth, and sedimentation.
As you know, our firm special in | logical analyses for CEQA and
NEPA documents. We have been working in this field, as well as the feld of habitat e Although the DEIR acknowledges that growth will make a considerable
conservation planning and natural ity conservation pl for over twenty- contribution to cumulatively significant impacts, it proposes no mitigation to
five years. We are familiar with many of the special status species that oceur in the address this.
greater San Francisco Bay Area including the Santa Cruz and Monterey County coast
side. Please refer to our firm quali ions and professional bi phy, which are 1. Policies identified to address impacts to biological resources are not adequate
attached.
The DEIR concludes on the basis of a list of policies and three new mitigation measures
In sum, the DEIR does not adequately evaluate and mitigate impacts to biological that impacts to special status species through 2030 will be less than significant. DEIR,
resources for the following reasons: pp- 4.9-64 to 4.9-76. Similarly, the DEIR concludes on the basis of reciting these policies
and three additional mitigation measures that impacts to natural communities will not be
* The DEIR does not provide substantive analysis of impacts to biological significant through 2030. DEIR, pp. 4.9-79 to 4.9-89. The DEIR again recites these
resources based on correlating the expected location and intensity of development policies and one new mitigation measure as the basis of its conclusion that impacts to
and the affected resources, Maost of the impact analyse: i citations of movement corridors and nursery sites through 2030 will not be significant. DEIR, pp. 75
lists of policies from the 2007 General Plan without any meaningful discussion 4.9-89 10 4.9-99. And it recites them in support of its conclusion that impacts related to
linking those policies to impact avoid; inimization, or P ion. Many loss of protected trees will be less than significant. DEIR, pp. 4.9-99 to 4.9-102.
of the policies lack any substantive content, e.g., lack any performance standards 74 - . . . . i
or examples of the content of implementing programs. Many of the policies defer The policies recited do not provide a reasonable basis for this conclusion for a number of
the formulaf of mitigation without deadlines for completion or interim reasons, as detailed in the table below, including the following repeated deficiencies:
measures. Mo reasons are given for these deferrals, Many of the policies lack any
enforceable mandate. We have provided detailed comments on most of the e Many of the policies call for activities, programs, or ordinances to be identified or
policics cited as the basis for the DEIR's impact analyses. developed later, but the policies do not contain performance standards or provide
Conservation Planwing and Implementation o Environnnental Impact Awalysis
Geegraphic Information Systems o Wetland Delineation o Biological Surveys TRA ENVIRONMENTAL SCIENCES, INC.
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e Many policies calling for action by the County do not identify responsible
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agencies, ensure that adequate resources will be available, specify schedules for
implementation, or provide for alternative measures pending full implementation.

e Many policies are not enforceable because they call for voluntary action or merely

call for encouraging and supporting beneficial activities.

Set forth in the table below are detailed comments on the policies identified by the DEIR

75
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Policies Cited As The Basis of Significance Conclusions Related to Biological Impacts

LAND USE POLICIES. The DEIR states that .
“The 2007 General Plan Land Use Element
emphasizes compact city-centered growth and .

discourages the encroachment of urban uses into
undeveloped areas. Land Use Element Policies LU-
1.1 through LU-1.9 promotes appropriate and
orderly growth and development while protecting
desirable existing land uses.” DEIR, p. 4.9-67. The
policies were also cited as the basis of the DEIR’s
conclusion that impacts to special status species,
habitat, and movement corridors would be less than
significant. DEIR, pp. 4.9-67, 4.9-80, 4.9-90.

As noted below, these policies do address conversion of
habitat for agricultural use

Furthermore, the DEIRs claim that 80% of development
will be in focused growth areas (DEIR, p. 4.9-75) is
irrelevant. The question is how much development will
oceur where there are biological resources. The DEIR
does not provide any real description of the extent and
location of rural development. Furthermore, the Policies
creating disincentives for growth in focused growth areas
(e.g., requirements for plans and infrastructure) actually
create incentives for scattered sprawl development on
legal lots of record and rural subdivisions.

as the basis of its significance conclusions. (Comments on the proposed additional s Policy LU 1.19is in conflict with promotion of city-
mitigation measures follow in Sections 2, 3, and 5.) Since CEQA requires the County to centered growth by LU 1.1 10 1.9. Policy L}J 119 states
adopt all feasible mitigation, these policies must be strengthened, or additional mitigation that growth in designated growth areas is  “priority,” but

N . e then proposes to permit rural subdivisions in accordance
measures must be proposed, to address the defects identified. witha “Develapment Evaluation System” (DES) that has

not yet been devised, and for which no standards are
identified. The DES is supposed to “provide a
systematic, consistent, predictable, and quantitative
method” to evaluate rural subdivisions. The policy lists a
number of “criteria” including “Site Suitability:
Infrastructure; Resource Management; Proximity to a 75
City, Community Area, or Rural Center;Mix/Balance of
uses including Aflordable Housing consistent with the
County Affordable/Workforce Housing Incentive
Program adopted pursuant to the Monterey County
THousing Element; Environmental Impacts and Potential
Mitigation; Proximity to multiple modes of
transportation; Jobs-Housing balance within the
community and between the community and surrounding
areas, Minimum passing score.” These “criteria” are
actually vague parameters without any stated values

How will site suitability be assessed and quantified?
How will environmental impacts and potential mitigation
be assess and quantified? How will all of these
considerations be weighed against each other? The
“criteria” do not provide any performance standards or
provide any real basis to defermine how much rural
development will be permitted, where it will be
permitted, and what its effects will be. Under Policy LU
1.19, a DES could be devised that would permit
essentially any development s long as some lip service is
paid to each parameter. As it is written, Policy LU 1.19
cannet be said to control or limit rural development
Dbecause the policy has no substantive content. Given this
lack of content, it is apparent that the DEIR s conclusion
that only 20% of future development will occur outside
of focused growth areas (see Table 3-8) cannot have been
based on any consideration of LU 1.19. Please explain
on what basis the DEIR projected that only 20% of
development would occur outside of focused growth

TRA ENVIRONMENTAL SCIENCES, INC. TRA ENVIRONMENTAL SCIENCES, INC.
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Policies Cited As The Basis of Significance Conclusions Related to Biological Impacts

areas. Please explain how the undefined DES system can
be said to control rural growth, if the DEIR so assumes.
Please explain how growth in the focused growth areas
will be made a “priority” other than through the to-be-
devised DES.

LU-1.1 The type, location, timing, and intensity of
growth in the unincorporated area shall be managed.

«  This policy has no substantive mandate related to
biological resources

o The policy is such a general statement that any action to
manage growth would be consistent, even action that
permitted substantial rural sprawl.

o There is no apparent program to manage growth of the
conversion of habitat for agricultural use

LU-1.2 Premature and scattered development shall
be discouraged.

o If the policy is infended to be applied in evaluating
individual projects, it is not enforceable because it
contains no objective standards

o Ifthe policy is intended to direct some programmatic
activity by the County other than permitting activity, it
will not be effective because it lacks any standards for or
examples of such programs.

LU-1.3 Balanced development of the County shall
be assured by designating adequate land for a range

« This policy has no substantive mandate related to
biological resources

Monterey County 2007 General Plan

7-789

of future land uses. e Noanaly rovided to demonstrate that the land use | 75
designations will in fact ensure sufficient habitat. Please
provide evidence that land use designations will ensure
sufficient habitat for each special status species.

LU-1.4 Growth areas shall be designated only e Despite this policy, the DEIR’s Table 3-8 projects that 20

where an adequate level of services and facilities percent of future development will occur outside

such as water, sewerage, firc and police protection, designated growth areas.

transportation, and schools exists or can be assured | o« Furthermore, the basis of the Table 3-8 projection of

concurrent with growth and development. Phasing future development in each area of the County is not

of development shall be required as necessary in evident. Please explain how this projection was made

growth areas in order to provide a basis for long- o The policy does not address or constrain the conversion

range services and facilities planning. of habitat to agricultural uses, which will have substantial
consequences for special status species. See discussion
below in Sections 4 and 5.

LU-1.5 Land uses shall be designated to achieve *  Please provide evidence that the proposed land use

compatibility with adjacent uses. designations in the 2007 General Plan achieve
compatibility with adjacent habitat.

o Please explain how this policy would ensure that future
land use re-d will achieve with
adjacent habitat. What parameters and values related to
habitat protection must be considered in future land use
designations, i.e., what are the relevant performance
standards to allow a particular land use to be adjacent to
habitat?

LU-1.6 Standards and procedures (o assurc proper |« This policy does not actually identify the standards and

levels of review of development siting, design, and procedures or explain what “proper levels of review”

landscaping shall be developed. would be.

o Please identify the standards and procedures and explain
what the proper level of review would be.

o Please explain in particular how the absence of

TRA ENVIRONMENTAL SCIENCES, INC.
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discretionary review of routine and ongoing agricultural
activity, including cultivation of previously uncultivated
land, will ensure that a proper level of review occurs to
protect habitat,

T.U-1.7 Clustering of residential development to «  Policies that merely encourage clustering are not

those portions of the property which are most enforceable as to any particular development proposal,

suitable for development and where appropriate particularly in the absence of any enforceable, objective

infrastructure to support that development exists or standards for identifying portions of the property that are

can be provided shall be strongly encouraged. Lot “suitable” for development. Please explain how this

line adjustments among four lots or fewer, or the re- policy could be enforced to protect habitat.

subdivision of more than four contiguous lots of

record that do not increase the total number of lots

may be allowed pursuant to this policy without

requirement of a general plan amendment. 75

T.U-18 Voluntary reduction or limitation of e The policy does not create any enforceable mandate

development potential in the rural and agricultural because it depends on voluntary measures.

areas through dedication of scenic or conservation |« Neither the TDR program nor the “other appropriate

easements, Transfer of Development Rights (TDR), techniques” are spelled out.

and other appropriate techniques shall be »  Please explain how protection of biological resources will

encouraged The Transfer of Development Credit be “quantitatively” evaluated and how these values will

(TDC) in the Big Sur Land Use Plan is a separate be weighed against other criteria. Please explain how, in

program to address development within the critical the absence of any details, the DEIR determined that this

viewshed. A TDR Program shall be established to program will meaningflly contribute to avoidance of

provideas istent, predictable, 3“‘d impacts to biological resources.

G makers to cvaluate

receiver sites in areas of the unincorporated County

with priority for locations within Community Areas

and Rural Centers. The program shall include a

mechanism to quantitatively evaluate development

in light of the policies of the General Plan and the

implementing regulations, resources and

infrastructure, and the overall quality of the

development. Evaluation criteria shall include but

are not limited to:

a. Site Suitability

b. Infrastructure

c. Resource Management

d. Proximity to a City, Community Area, or Rural

Center.

e. Environmental Impacts and Potential Mitigation

£, Proximity to multiple modes of transportation

2. Avoidance of impacts to productive farmland

LU-1.9 Infill of vacant non-agricultural lands in *  This policy does not explain how infill will be made a

existing developed areas and new development priority. Please explain how this prioritization would

within designated urban service areas are a priority. work in the context of a decision whether to approve a

Infill development shall be compatible with specific proposed development project that is an infill

surrounding land use and development. project. Please also explain how this prioritization would
work in the context of a decision whether to approve a
specific proposed development project that is ot an infill
project.

* _ Please explain how, in the absence of any details about
TRA ENVIRONMENTAL SCIENCES, INC.
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how prioritization is to work, the DEIR determined that

this program will meaningfully contribute to avoidance of

impacts to biological resources.

The DEIR states at page 4.9-90 that “development
on properties with residential land use designations
location within the Toro Area Plan along the
Highway 68 corridor, Greater Salinas Area Plan
north of the City of Salinas between Williams Road
and Highway 101, and the North County Area Plan
are limited to the first single family home on a legal
lot of record. Creation of new lots in the Carmel

Valley Area is capped at 266 new lots ™

Table 3-8 shows for Toro that there are only 251 vacant
residential lots, but projects 541 new potential units,
Please explain this.

OPEN SPACE POLICIES RELATED TO
GOAL 0OS-1, RETAIN THE CHARACTER
AND NATURAL BEAUTY OF MONTEREY
COUNTY BY PRESERVING, CONSERVING,
AND MAINTAINING UNIQUE PHYSICAL
FEATURES, NATURAL RESOURCES, AND
AGRICULTURAL OPERATIONS. These

Since the express purpose of these policies is primarily to

protect viewsheds rather than biological resources, any

benefits to biological resources would be incidental. See

specific comments below.
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OS-1.4 Criteria shall be developed to guide the
design and construction of ridgeline development
where such development has been proposed
pursuant to Policy 0S-1.3

Since the criteria have not been developed, there are no

enforceable standards on the basis of which the DEIR can

conclude that this policy would protect biclogical
resources, including movement corridors.

0S-1.5 New subdivisions shall avoid lot
configurations which create building sites that will
constitute ridgeline development. Siting of new
development visible from private viewing areas may
be taken into consideration during the subdivision
process.

This policy is focused on scenic rather than biological
resources, including movement corridors.

0OS-1.6 In areas subject to specific plans, the
ridgeline policies and regulations of the applicable
specific plan shall govern. Each specific plan shall
address viewshed issues, inchuding ridgeline
development as part of the plan, including but not
limited to provisions for setbacks, landscaping,
height limits, or open space buffers

This policy is focused on scenic rather than biological
resources, including movement corridors.
The policy contains no performance standards.

0S-1.7 A voluntary., transfer of development rights
program to direct development away from areas
with unique visual or natural features, critical
habitat, or prime agricultural soils shall be
established

Since the program has not been developed or specified in 75

any detail whatsoever, there are no enforceable standards

on the basis of which the DEIR can conclude that this
policy would protect biological resources, including
movement corridors.

A voluntary program will not create an enforceable

mandate to protect any particular resource

OS-1.8 Programs to encourage clustering
development in rural and agricultural areas to
maximize access to infrastructure, protect prime
agricultural land, and reduce impacts to designated
visually sensitive and critical habitat areas shall be
established

Since the programs have not been developed or spectficd

in any detail whatsoever, there are no enforceable
standards on the basis of which the DEIR can conclude
that this policy would protect biological resources,
including movement corridors or critical habitat

Programs that merely encourage clustering will not create
an enforceable mandate to protect any particular resource.

Please explain how the unspecified programs would
operate to bar development projects that impair
movement corridors, giving examples of programs that
may be developed. Please explain why the example
programs should not be adopted as mitigation measures
for the 2007 General Plan

OPEN SPACE POLICIES RELATED TO
GOAL OS 3, PREVENT SOIL EROSION TO
CONSERVE SOILS AND ENHANCE WATER
QUALITY. These policies are identified as one
basis for coneluding that impacts to special status
species (OS 3.5) and habitat (OS 3.1 to 3.9) would
be less than significant.

Please see comments from M R. Wolfe and Associates
regarding erosion and sedimentation policies. Policies

08 3.1 t0 3.9 lack enforceable performance standards and

examples of measures that would be imposed on

particular development projects. Some of the policies are
not enforceable because they call for voluntary measures

or merely for supporting, encouraging, or cooperating
with unspecified programs and activities

Policy OS 3.9 postpones any action to address cumulative

sediment impacts until a study is conducted and some
unspecified program is developed. Please explain how
the DEIR can conclude on the basis of this deferred

program that cumulative sedimentation impaots will be

TRA ENVIRONMENTAL SCIENCES, INC.

policies were identified as one basis for the DEIR"s 75

conclusion that impacts to movement corridors and

nursery sites would be less than significant through

2030. DEIR, pp. 4

05-13 To pies ity's scaitic qualities, | »  This policy is focused on scenic rather than biological

ridgeline development shall not be allowed. An resources, including movement corridors. It permits

exception to this policy may be made only after exceptions based primarily on whether there are adverse

publicly noticed hearing and provided the following impacts to scenic resources.

findings can be made: o The other criteria for exceptions are not enforceable

a. The ridgeline development will not create a because there are no objectives specified for identifying

substantially adverse visual impact when viewed the relevant “development alternatives.” Please explain

from a common public viewing area; and, how development alternatives would be identified for a

b. That the proposed development better achieves project whose proponent seeks to develop a particular

the goals, policies and objectives of the Monterey ridgeline parcel with a particular use. How will the

County General Plan and applicable area plan than County use this policy to ban any development of a

other development alternatives; or, ridgeline parcel in view of other development alternatives

¢. There is no feasible altemnative to the ridgeline if the proponent does not own or wish to develop

development alternative parcels or does not wish to consider
alternative uses for a ridgeline parcel.

Pursuant to Policy OS-1.6, in areas subject to Turthermore, there are no objective standards for

specific plans, the ridgeline policies and regulations determining whether “development alternatives™ will

of the applicable specific plan shall govern. “better achieves the goals, policies and objectives of the
Monterey County General Plan and applicable area plan.”
As written, any such determination will be an exercise in
standardless discretion and cannot be said to protect
biological resources, including movement corridors

o Please explain how “feasible alternatives” to ridgeline
development would be determined. Would feasibility be
determined with reference to a particular development
proponent’s economic situation? If so, how can the
policy prevent ridgeline development by a proponent who
simply seeks the highest return from his land?
TRA ENVIRONMENTAL SCIENCES, INC.
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avoided

Policies Related to Goal OS 4, PROTECT AND
CONSERVE THE QUALITY OF COASTAL,
MARINE, AND RIVER ENVIRONMENTS, AS
APPLIED IN AREAS NOT IN THE ASTAL
ZONE. These policies were identified as one basis
for the DEIRs conclusion that impacts to special
status species (OS 4.1 to 4.3), habitat (OS 4.2 and
4.3) and movement corridors and nursery sites (OS

4.3) would be less than significant through 2030

“As noted below, these policies do not actually require the
County or development proponents to comply with any
regulations that would not otherwise be applicable.

08-4.1 Federal and State designated native marine
and fresh water species or subspecies of a bird,
mammal, fish, amphibian, reptile, or plant shall be
protected. Species designated in Area Plans shall
also be protected.

No programs, specific activities, or permitting constraints
are identified that would protect designated species
Please explain what programs, specific activities, or
permitting constraints would be required of the County or
development proponents by this policy. Please give
examples of programs, specific activities, or permitting
constraints

0S-4.2 Direct and indirect discharges of harmful
substances into marine waters, rivers or streams
shall not exceed state or federal standards

This policy simply affirms the existence of other
regulatory programs over which the County itself is
unlikely o have any jurisdiction. Please explain what
action this policy requires the County to take. Please
explain in particular how this policy would be applied
with respect to activities that do not require permits,
including routine and ongoing agricultural activity and
development in the winery corridor

08-4.3 Estuaries, salt and fresh water marshes, tide
pools, wetlands, sloughs, river and stream mouth
areas, plus all waterways that drain and have impact
on State designated Areas of Special Biological
Significance (ASBS) shall be protected, maintained,
and preserved in accordance with state and federal
water quality regulations.

This policy simply affirms the existence of other
regulatory programs over which the County itself is
unlikely to have any jurisdiction. Please explain what
action this policy requires the County to take. Please
explain in particular how this policy would be applied
with respect to activities that do not require permits,
including routine and ongoing agricultural activity and
development in the winery corridor.

Policies related {0 Goal 0S-5, CONSERVE
DESIGNATED CRITICAL HABITATS FOR
LISTED PLANT AND ANIMAL SPECIES
DESIGNATED AS FEDERAL OR STATE
THREATENED OR ENDANGERED SPECIES
AND CRITICAL HABITATS DESIGNATED
IN AREA PLANS. These policies were identified
as one basis for the DEIR's conclusion that impacts
to special status species (OS 5.1 to 5.18), habitat
(0S5.5,5.6,5.11 t0 5.15) and movement corridors
and nursery sites (OS 5.1, 5.13, 5.17) would be

less than significant through 2030,

0S-5.1 The extent and acreages of the designated
critical habitat of Federal and State listed threatened
or endangered plants or wildlife species shall be
inventoried to the extent feasible and mapped in
GIS. Conservation of these threatened and

No explanation is provided as to how the mapped
information will be used. Please explain.

Please explain why critical habitat designation mapping
has not already been undertaken in connection with the

development of land use designations in the 2007 General

TRA ENVIRONMENTAL SCIENCES, INC.
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endangered plants shall be promoted.

Plan. In the absence of a systematic review of this
information, please explain how the land use designations
can avoid authorizing development in areas that will
result in impacts to special status species, loss of habitat,
and impacts to movement corridors.

Please explain what specific activities, programs, or
permitting constraints would be required in order to
“promote” conservation of threatened and endangered
plants

Please explain why the policy does not require the
promotion of the conservation of threatened and
endangered wildlife species (as opposed to plants).

0S-5.2 The extent and acreages of the potentially .
suitable habitat for special status plant and wildlife
species shall be inventoried to the extent feasible .

and mapped in GIS. Conservation of special status
species shall be promoted as provided in the Area
Plans.

No explanation is provided as to how the mapped
information will be used. Please explain.

Please explain why suitable habitat designation mapping
has not already been undertaken in connection with the
development of land use designations in the 2007 General
Plan. In the absence of a systematic review of this
information, pleasc explain how the land use designations
can avoid authorizing development in areas that will
result in impacts to special status species, loss of habitat,
and impacts to movement corridors.

Please explain what specific activities, programs, or
permitting constraints would be required in order to
“promote” conservation of threatened and endangered
plants

~
ol

0S-53 Development shall be carefully planned to | »
provide for the conservation and maintenance of
designated critical habitat of plant and animal
species listed by federal agencies as threatened or
endangered.

Please explain whether and how the land use designations
in the 2007 General Plan were developed in response to
designated critical habitat. What specific mapping was
conducted to ensure that land use designations did not
conflict with critical habitat? If critical habitat
designation was not considered and/or mapping was not
conducted, why not? If critical habitat designations were
not considered in developing land use designations,
please explain in light of Policy OS 5.4 (calling for
avoidance of development in critical habitat areas) how
the County determined that sufficient land would be
available for development in appropriate places.

Please explain how this policy would be implemented in
future development permitting

Please explain how this policy would affect, if at all,
future development activities that do not require
discretionary permits or any permits at all, including
development in the winery corridor and conversion of
‘habitat to agriculture

0S5 4 Development shall avoid impacts to State | »
and federally listed plant and animal species and
designated critical habitat for federally listed
species. Measures may include but are not limited
to: .
a clustering lots for development o avoid
designated eritical habitat areas,

Please explain what measures may be taken when an
entire development project is Within a critical habitat area
and clustering and conservation easements are not
available measures.

Please explain what measures this policy would require
other than those required by regulations over which the

TRA ENVIRONMENTAL SCIENCES, INC.
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Plan?

What performance standards. if any, will tree removal
policies have to meet?

How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?

In light of the absence of performance standards, on what

Dbasis does the DEIR identify this policy as a basis for

concluding that impacts will be less than significant?

©5-5.10 Regulations for tree removal, including
Timberland C shall be established and

‘What performance standards, if any, will tree removal

maintained by ordinance implementing Area Plan
policies that address the following:

a. Criteria when a permit is required including:

1. number of trees,

2. minimum size of tree,

3. Post Timberland conversion land-use

b. How size is measured for each protected species
of tree, and what constitutes a landmark tree
depending on the rate of growth for that species.

¢. Hazardous trees

d. Pest and disease abatement

¢. Replacement criteria.

f. Ensure minimal removal

in this policy are not in fact standards, but merely the
identification of parameters without any value ranges

specified. A parameter without values does not constitute

a performance standard. Tt would be possible to devise
regulations consistent with this policy that permit
removal of every tree in the area.)

How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?

In light of the absence of performance standards, on what

basis does the DEIR identify this policy as a basis for
concluding that impacts will be less than significant?

have to meet? (Note that the “criteria™ listed

75

0S-5.11 Conservation of large, continuous expanses
of native trees and vegetation shall be promoted as
the most suitable habitat for maintaining abundant
and diverse wildlife

Please explain what specific activities, programs, or
development constraints would be required in order to
“promote” conservation under this policy.

Please identify the objective standards for determining
whether an expanse of native trees and vegetation is
sufficiently large and continuous to require that its
conservation be promoted.

Please explain whether and how this policy would be

implemented to constrain or bar a particular development

proposal
How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?

In light of the lack of mandatory language or objective
standards, please explain how this policy supports the
DEIR’s conclusion that impacts will be less than
significant.

0S-5 12 The California Department of Fish and
Game shall be consulted and appropriate measures
shall be taken to protect Areas of Special Biological
Significance (ASBS) for State and federally listed
species

Please explain who will be required to initiate
consultation and in what context.

Please provide examples and standards for “appropriate
measures.”

In light of the lack of examples or objective standards,
please explain how this policy supports the DEIR’s
conclusion that impacts will be less than significant.

OS-5.13 Bfforts to obtain and preserve natural arcas
of particular biologic, scientific, or educational

Policies that merely encourage efforts do not create
enforceable mandates

TRA ENVIRONMENTAL SCIENCES, INC.
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b. dedications of permanent conservation County has no jurisdiction. What, if anything, does this
casements; o policy add to the existing regulatory regime?
¢. other appropriate means.
Where new development cannot avoid critical
habitat, consultation with United States Fish and
Wildlife Services (USFWS) may be required and
impacts may be mitigated by expanding the
resource elsewhere on-site or within close proximity
off-site. Final mitigation requirements would be
determined by USFWS.
08-5.5 Landowners and developers shall be Policies that encourage action do not create enforceable
encouraged to preserve the integrity of existing mandates. Please explain what activities, programs, or
terrain and native vegetation in visually sensitive development limitations would be undertaken in response
areas such as hillsides, ridges, and watersheds. to this policy, giving examples
Routine and On-going Agriculture shall be exempt
from this policy
- - - - p 75
OS-5.6 Native and native compatible species, Please identify the source of the “landscaping
especially drought resistant species, shall be utilized requirements” to which this policy refers. Does the
in fulfilling landscaping requirements. policy require use of native and native compatible
species, especially drought resistant species, for all
Tand. - dential devel or
development projects?
Please expluin how landscaping requitements would lead
to protection of special status species, habitat, or
movement corridors, piving examples
08-5.7 Proposals for harvesting commercially Please explain what measures this policy would require
valuable timber or as a part of a Timberland other than those required by regulations over which the
Conversion Project (as defined by the California County has no jurisdiction. What, if anything, does this
Department of Forestry) shall: policy add to the existing regulatory regime?
a. include filing of a Timber Harvest Plan that Please identify the “resource protection goals and policies
provides for selective, sustained yield harvesting of this General Plan” with which timber harvesting
and reforestation, and erosion control; proposals would have to comply. How does this
b. consider opportunities for concurrent and provision add anything to those policies?
subsequent use of publicly owned timber land for
public recreation;
¢. require approval by the California Department of
Forestry,
¢. complete environmental review by the County
and other appropriate agencies; and
£, comply with the resource protection goals and
policies of this General Plan
OS-5.8 Small-scale milling operations may be Please identify the “resource protection policies” with
allowed subject to compatibility with resource which milling operations would have to comply and
protection policies and the peace of adjacent explain what constitutes “compatibility.” How does this
residences. provision add anything to those policies?
0S-5.9 Trec removal that requires a permit shall be Please identify any area plans that do not already contain
established by Area Plans, a tree removal permitting requirement.
Why have tree removal permitting policies not been
established for all area plans as part of the 2007 General
TRA ENVIRONMENTAL SCIENCES, INC.
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interest and restrict incompatible uses from ®  Please explain how “natural areas of particular biologic, ®  Please identify the performance standards that must be
encroaching upon them shall be encouraged scientific, or educational interest” will be identified, by met by mitigation program for a Community Plan or
‘whom, and in what context. Who will bear responsibility Rural Center Plan. If there are no such standards, how
for implementing this policy? What resources will be does this policy support the DEIR’s conclusion that
devoted to it? impacts related to critical habitat loss from Community
08-5.14 Policies and procedures that encourage *  Who will establish policies and procedures? When will Plan or Rural Center Plan will be mitigated?
exclusion and control or eradication of invasive this occur? What steps will be taken in the interim?
exotic plants and pests shall be established. Sale of o Please identify examples of and standards for policies and O8-5.18 Prior to disturbing any federal or state »  This policy does not appear to require any action that is
such items within Monterey County shall be procedures that would encourage exclusion and control or jurisdictional areas, all applicable federal and state not already required by regulations over which the
discouraged, eradication of invasive exotic plants and pests permitting requirements shall be met, including all County has no jurisdiction. Please explain what
o Please explain how sale of such items would be mitigation measures for development of additional requirements this policy would impose, if any.
jurisdictional areas and associated riparian habitats.
OS-5.15 A fee waiver program for environmental | o According to what objective standard will fees be
restoration projects shall be established. waived? Policies related to Goal PS 11, MAINTAIN AND
»  To what extent will fee waivers actually result in ENHANCE THE COUNTY’S PARKS AND
environmental restoration projects that would not TRAILS SYSTEM IN ORDER TO PROVIDE
otherwise have cccurred? RECREATIONAL OPPORTUNITIES,
»  Who is responsible to develop the fee waiver program PRESERVE NATURAL SCENIC RESOURCES
and on what deadline? AND SIGNIFICANT WILDLIFE HABITATS,
05-5.16 Any development project that could «  Except for the proposed ordinance setting minimum 75 AND GOOD STEWARDSHIP OF OPEN 75
potentially disturb a special status species or its standards for biological reports, this policy does not SPACE RESOURCES. These POIEC‘ES were
critical habitat identified by the County requiring appear to require anything other than what is already identified as one basis for the DEIR’s conclusion
lysis or identified for protection under an mandated by CEQA for review of development projects. that impacts to special status species (PS 1.1,
adopted Area Plan shall be required to conduct a Please explain what measures this policy would require 11.12) and habitat (PS 1111, 11.12) would be less
biological survey of the site. Based on the findings other than those already required by CEQA. What, if than signiticant Irough 1oL, = = =
of this report, additional focused surveys for certain anything, does this policy add to the existing regulatory PS-11.11 Management plans for all County park *  Please identify examples of and standards for
species may be required. This report, and any regime? and recrenuqnal areas and facilities, emphasizing management plan elements.
mitigation measures recommended in the report, »  CEQA considers mitigation proposals that call for protection of environmental resources and best *  Who will prepare management plans and on what
shall be used as a basis for CEQA documentation 1 with ions in a report that has yet management practices for open space on these timetable? What measures will be taken in the interim to
for the project except if the County, in the exercise to be undertaken and for which standards have not been lands, shall be prepared and adopted ensure that Goal PS 11 will be met?
of its independent judgment, requires additional specified to be improperly deferred. Tn view of the * Inlight of the lack of examples or objective standards,
analysis. If sensitive biological resources are found deferral of the only potentially substantive portion of the please explain how this policy supports the DEIR’s
on the site, the project biologist shall recommend policy, the proposed standards for adequate biological conclusion that impacts will be less than significant.
measures necessary to reduce impacts to a less than studies, how does this policy support the DEIR’s PS-11.12 Parks for more active uses shall be *  Please explain what standards will be used to distinguish
significant level. All feasible measures shall be conclusion that impacts will be mitigated? distinguished from parks and open space areas rich active and passive use parks.
incorporated as conditions of approval in any permit in biological resources suitable for more passive o Please identify examples of and standards for
issued. An ordinance establishing minimum enjoyment of those resources. M Plans plan elements that would be appropriate for
standards for a biological report shall be enacted. shall reflect these differences and specify active parks and passive parks.
appropriate management for each use o Inlight of the lack of examples or objective standards,
©OS-5.17 The County shall prepare, adopt, and »  This policy does not appear to require any action that is please explain how this policy supports the DEIR’s
implement a program that allows projects to not already required by the ESA or the CESA. Please conelusion that impacts will be less than significant
mitigate the loss of critical habitat. The program explain what additional requirements this policy would
may include ratios, payment of fees, or some other impose, if any. Policies related to Goal PS 2, ASSURE AN
mechanisms in consultation with responsible state e This policy does not propose and performance standards ADEQUATE AND SAFE WATER SUPPLY TO
and/or federal regulatory agencies. Until such time for habitat loss mitigation. Atmost, it identifies MEET THE COUNTY’S CURRENT AND
as the program has been established, projects shall parameters that might be part of such a program, but LONG-TERM NEEDS. This policy was identified
mitigate the loss of critical habitat on an individual without specifying values for those parameters. Without as one basis for the DEIRs conclusion that impacts
basis in consultation with responsible state and/or values, parameters are not standards. In view of the lack to habitat (PS 2.8) would be less than significant
federal regulatory agencies. A Community Plan or of any performance standards, how does this policy through 2030.
Rural Center Plan that ncludes a mitigation support the DEIRs conclusion that impacts will be PS-2.8 The County shall require that all projects be | »  Please explain how this policy is related to the “runoff
program shall not be subject to this policy. mitigated? designed to maintain or increase the site’s pre- performance standards” that are to be developed under
TRA ENVIRONMENTAL SCIENCES, INC. TRA ENVIRONMENTAL SCIENCES, INC.
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development absorption of rainfall (minimize
runoff), and to recharge groundwater where
appropriate. Implementation would include
standards that could regulate impervious surfaces, | o
vary by project type, land use, soils and area
characteristics, and provide for water impoundments
(retention/detention structures), protecting and
planting vegetation, use of permeable paving .
materials, bioswales, water gardens, and cisterns,
and other measures to increase runoff retention,
protect water quality, and enhance groundwater
recharge.

Policy S3.5. Will the runoff performance standards to be
developed under Policy S 3.5 permit runoff to be
increased despite this policy?

Please identify the standards that could regulate
impervious surfaces, vary by project type, land use, soils
and area characteristics, and provide for water
impoundments (retention/detention structures)

Please explain how this policy supports the DEIR’s
conclusion that habitat impacts will be less than
significant, particularly given the uncertainty as to the
runoff performance standards.

Policies related to Goal AG 5, ENSURE

COMPATIBILITY BETWEEN THE

COUNTY’S AGRICULTURAL USES AND

ENVIRONMENTAL RESOURCES. This policy

was identified as one basis for the DEIR"s

conclusion that impacts to habitat (AG 5.1, 5.2)
would be less than significant through 2030,

AG—5.1 Programs that reduce soil erosion and .
increase soil productivity shall be supported.

The policy does not identily or mandale any particular
program.

Policies that “support.” “promote,” or “encourage’
activities and programs do not create any enforceable
constraints on development projecs

Please identify performance standards or and examples of
programs to reduce soil erosion.

In light of the absence of standards, examples, and
mandatory action, please explain how this policy supports
the DEIR’s conclusion that habitat impacts will be less
than significant.

'AG-5.2 Policies and programs (o protect and .
enhance surface water and proundwater resources
shall be promoted, but shall not be inconsistent with | s
State and federal regulations,

The policy does not identify or mandate any particular
program

Policies that “support,” “promote,” or “encourage™
activities and programs do not create any enforceable
constraints on development projects.

Please identify performance standards or and examples of
programs to protect and enhance surface water and
sroundwater resources.

In light of the absence of standards, examples, and
mandatory action, please explain how this policy supports
the DEIR’s conclusion that habitat impacts will be less

than significant

Policies related to Goal AG 4, SUPPORT THE
DEVELOPMENT OF A FULLY INTEGRATED
'WINE INDUSTRY. This policy was identified as
one basis for the DEIR’s conclusion that impacts to
movement corridors (AG 4.3) would be less than
significant through 2030.

AG-4.3 Develop and maintain an Agricultural and .

Please identify the guidelines and standards to encourage

TRA ENVIRONMENTAL SCIENCES, INC.
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Winery Corridor Plan (AWCP) that establishes
guidelines and standards to encourage development
of the wine industry within the designated corridor.

development of the wine industry within the designated
corridor.

Please explain whether and how the guidelines and
standards to be developed under this policy will regulate
conversion of habitat to vineyards or whether the policy
will be directed only at winery and visitor serving
development

Please explain whether and how the DEIR determined
that encouraging the wine industry to develop within the
designated corridor would beneficially affect movement
corridors, particularly in light of the fact that the winery
corridor interrupts the east-west movement corridor
across the Salinas Valley.

In light of the absence of standards, examples, and
mandatory action, please explain how this policy supports
the DEIR’s conclusion that habitat impacts will be less
than significant

Please explain how this policy will actually have any
significant effect of confining winery development within
ay particular area in view of Policy AG 4.4, which
provides that “these policies do not limit the development
of wineries within or outside of the designated winery
corridor.”

Final Environmental Impact Report
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Policies related to Goal S 2, REDUCE THE 75

AMOUNT OF NEW DEVELOPMENT IN

FLOODPLAINS, AND FOR ANY

DEVELOPMENT THAT DOES OCCUR,

MINIMIZE THE RISK FROM FLOODING

AND EROSION. This policy was identified as one

basis for the DEIRs conclusion that impacts to

movement corridors (S 2.1 to 2.8) would be less

than significant through 2030,

S-2.1 Land use planning to avoid incompatible o Please oxplain how a policy designed Lo avoid structural

structural development in flood prone areas shall be development but that still permits agricultural use will act

the primary means of minimizing risk from flood to preserve movement corridors.

hazards

S-2.2 Uses such as agrioulture, passive (o low o This policy does not appear to authorize any activities,

intensity recreation, and open space/conservation programs, or development constraints. Please explain

are the most acceptable land uses in the 100-year how it would be implemented. For example, would this

floodplain to lessen the potential for loss of life, policy bar structural development in the flood-plain? If

injury, property damage, and economic and social not, why not?

dislocations to the maximum extent feasible. o How, and in what context (e.g., development review?),
will the County determine whether proposed uses lessen
the potential for loss of life, injury, property damage, and
economic and social dislocations to the maximum extent
feasible. How will feasibility be determined, technically
or economically?

8-2.3 All new development, including filling, *  Please identify the referenced ordinances established by

grading, and construction, within designated 100- the County Board of Supervisors. If they have not been

year floodplain areas shall conform to the guidelines established, please explain what these ordinances will
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Polices from the CACHAGUA AREA
PLAN. These policies were identified as one basis
for the DEIR’s conclusion that impacts to special
status species, habitat, and movement corridors

would be less than significant through 2030.

Please identify standards and examples of allowable
development.

In light of the absence of standards and examples for
allowable development, please explain how the policy
supports the DEIR s conclusion that impact will be léss
than significant

CACH-1.4 New development adjacent to the .
Ventana Wilderness shall not impact the purpose of

the wilderness areas. .
CACH-3.3 Alteration of hillsides and natural .

landforms caused by cutting, filling, grading or
vegetation removal shall be minimized through
sensitive siting and design of all improvements and | o
maximum feasible restoration. Where cut and fill is
unavoidable on steep slopes, disturbed areas shall be
re-vegetated.

Please identify objective standards for “sensitive siting
and design of all improvements and maximum feasible
restoration”

The policy does not create an enforceable mandate
because there are no standards to define “unavoidable”
cut and fill (relative to what objectives?) and “maximum
feasible restoration” (feasible within what constraints?)
Please explain how this policy supports a finding of less
than significant impacts in view of the lack of objective
standards and enforceable mandates.

CACH-3.5 Mining or commercial timber, or other .
resource production operations that include methods
to screen areas, vehicle access, impacts on

roadways, noise impacts, measures to control on site

Please explain what is meant by “methods to screen
areas, vehicle access, impacts on roadways, noise
impacts, measures to control on site and ofT site drainage
and reclamation plans for mined or quarried areas.” The

Page 17
Policies Cited As The Basis of Significance Conclusions Related to Biological Impacts

of FEMA and the National Flood Insurance provide.

Program and ordinances established by the County | »  Please identify the specific provisions of the guidelines of

Board of Supervisors. With the exception of the FEMA and the National Flood Insurance Program and

construction of structures, Routine and On-going ordinances established by the County Board of

Agricultural activities shall be exempt from this Supervisors from which Routine and On-going

policy. Agricultural activities shall be exempt.

*  Please explain how the exemption of Routine and On-
2oing Agricultural activities will affect movement
corridors.

S-2.4 Monterey County shall strive to improve its | »  Please explain how this policy will affect movement
Naticnal Flood Insurance Program Community corridors.

Rating System classification.

S-2.5 In Community Areas, the suitability of new *  Please identify standards for and examples of County
development in the FEMA defined 100-year activities to prioritize, support, encourage, and participate | 75
floodplain shall be addressed through the to the greatest extent feasible in collaborative efforts to
Community Plan process in consultation with the address flooding in or around Community Arcas in order
Monterey County Water Resources Agency. The to facilitate development identified in the Community
County shall prioritize, support, encourage, and planning process

participate to the greatest extent feasible in Please oxplain how this policy will affect movement
collaborative efforts to address flooding in or corridors, particularly in view of the probability that
around Community Areas in order to facilitate movement corridors will not include Community Areas.
development identified in the Community planning

process.

S-2.6 Drainage and flood contral improvements « Wil this policy apply to agriculture? If not, why not?
needed to mitigate flood hazard impacts associated | o How will this policy affect movement corridors?

with potential development in the 100-year

floodplain shall be determined prior to approval of

new development and shall be constructed

concurrently with the development.

$-2.7 Outside Community Areas, subdivisions that | e  Policies that merely *discourage” activities do not create
create lots where the only developable sites for new an enforceable mandate. Please explain whether and how
structures are within the 100-year floodplain shall this policy could be used to deny a development permit.
be discouraged

S-2.8 Alternative project designs and densities o | o The policy does not specify who is responsible to
minimize development in the floodplain shall be implement it. Please explain what constraints, if any, this
considered and evaluated. policy would impose on the development review process

o Please explain whether this policy would be applied to
projects fro which no discretionary permit is required,
including wineries and conversion of habitat for
agriculture.

o Please explain how the County or a development
proponent would formulate the objectives to be satisfied
by the “alterative” project designs and densities that are
to be considered. If the County does not formulate these
objectives, please explain how the County would avoid
findings that there is no alternative to narrowly designed
objectives.
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and off site drainage and reclamation plans for sentence is not clear. I
mined or quarried areas may be considered in the s What particular impacts are referred to in stating that
Planning Area. Impacts on watersheds, local roads, “impacts on watersheds, local roads, flora and fauna shall
flora and fauna shall be mitigated. be mitigated?”
o How will those impacts be mitigated? Please identify
objective standards and examples of possible mitigation
methods.
o Please explain how the policy supports a finding of less
than significant impacts in view of the lack of standards
and examples for mitigation.
CACH-3.6 In cooperation with the United States ®  No responsibility is assigned to this policy
Forest Service and private property owners, work to and no resources are identified. Please explain.
ensure that Santa Lucia fir are protected due to their | o No development constraints are identified Please
significance to the natural history of the Planning explain if this policy would constrain development at all.
Area. o Inview of the lack of any enforceable mandate, any
assignment of responsibility, and any constraints on
development, please explain how this policy supports a
finding of less than significant impacts.
CACH-3.7 New development shall be sited to o The term “minimize erosion” is not defined. Please
protect riparian vegetation and threatened fish specify the standards for acceptable levels of erosion
species, minimize erosion, and preserve the visual *  Policies that “support.” “promote.” or “encourage’
aspects of the Carmel and Arroyo Seco Rivers. activities and programs do not create enforceable
Private property owners are encouraged to preserve constraints on development projects.
the Carmel River in its natural state, to prevent o No responsibility is assigned for ensuring that fishery
erosion and protect fishery habitat, Fishery habitats habitats are maintained in a productive state accessible to
located above the Los Padres and San Clemente fish populations, especially steelhead.
TRA ENVIRONMENTAL SCIENCES, INC.
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Dams shall be maintained in a productive state
accessible to fish populations, especially steelhead.

Tn view of the lack of any standards for erosion, any
assignment of responsibility, and any constraints on
development, please explain how this policy supports a
finding of less than significant impacts.

Polices from the CARMEL VALLEY MASTER
PLAN. These policies were identified as one basis
for the DEIRs conclusion that impacts to special
status species, habitat, and movement corridors
would be less than significant through 2030.

CV-3.4 Alteration of hillsides and natural landforms
caused by cutting, filling, grading or vegetation
removal shall be minimized through sensitive siting
and design of all improvements and maximum
feasible restoration including botanically
appropriate landscaping. Where cut and fill is
unavoidable on steep slopes, disturbed areas shall be
revegetated.

Please identify objective standards for “sensitive siting
and design of all improvements and maximum feasible

restoration”
The policy does not create an enforceable mandate
because there are no standards to define “unavoidable”

cut and fill (relative to what objectives?) and “maximum

feasible restoration” (feasible within what constraints?)

Please explain how this policy supports a finding of less

than significant impacts in view of the lack of objective
standards and enforceable mandates.

CV-3.7 Areas of biological significance shall be
identified and preserved as open space. These
include, but are not limited to

a. The redwood community of Robinson Canyon;

b. The riparian community and redwood community
of Garzas Creek;

c. All wetlands, including marshes, seeps and
springs (restricted occurrence, sensitivity,
outstanding wildlife value).

d. Native bunchgrass stands and natural meadows
(restricted occurrence and sensitivity).

e. Cliffs, rock outcrops and unusual geologic
substrates (restricted occurrence)

£ Ridgelines and wildlife migration routes (wildlife
value)

When a parcel cannot be developed because of this
policy, a low-density, clustered development (but no
subdivision) may be approved on those portions of
the land not biologically significant or on a portion
of the land adjoining existing development so that
the development will not diminish the visual quality
of such parcels or upset the natural functioning of
the ecosystem in which the parcel is located

Please identify objective criteria for determining areas of

biological significance
Please identify the boundaries of the areas identified in
subsections a through [ of the policy. If boundaries

cannot be identified. please explain the criteria by which

the areas will be designated.
Please explain what is meant by the phrases in
parentheses in subsections a through f, including

restricted occurrence, sensitivity, and outstanding wildlife

value.

Please explain when the designation will occur and what

agency will make the designation. Ploase explain what
rights will be afforded to landowners in the designation
process.

Please explain what interim measures will be put in place
to implement this policy pending designation of areas of

biological significance

Please identify the basis on which it will be determined if

a development will upset the natural functioning of the
ecosystem

Tn view of the lack of standards and procedures to
implement this policy, please explain how it supports a
finding of less than significant impacts

CV-3 8 Development shall be sited to protect
riparian vegetation, minimize erosion, and preserve
the visual aspects of the Carmel River. Tn places
where the riparian vegetation no longer exists, it
should be planted to a width of 150 feet from the
river bank, or the face of adjacent bluffs, whichever
is less. Density may be transferred from this area to
other areas within a lot.

Please identify the objective standards for siting
development to protect riparian vegetation, minimize
erosion, and preserve the visual aspects of the Carmel
River

Please explain under what circumstances this policy
would be implemented to bar any development of a
parcel
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Please explain why a similar policy is not proposed for all

other riparian corridors in the County.

CV-3.9 Willow cover along the banks and bed of
the Carmel River shall be maintained in a natural
state for erosion control. Constructing levees,
altering the course of the river, or dredging the river
shall only be allowed by permit from the Monterey
Peninsula Water Management District or Monterey
County.

Please explain under what circumstances this policy
would be implemented to bar any development of a
parcel

What standards will be used by the Monterey Peninsula
‘Water Management District or Monterey County in
determining whether to issue a permit?

Please explain why a similar policy is not proposed for all

other riparian corridors in the County.

CV-3.10 Predominant landscaping and erosion
control material shall consist of plants native to the
valley that are similar in habitat, form, and water

q . The following guidel shall apply
for landscape and erosion control plans
a. Existing native vegetation should be maintained
as much as possible throughout the valley
b. Valley oaks should be incorporated on floodplain
terraces.
¢. Weedy species such as pampas grass and genista
shall not be planted in the Valley
d. Eradication plans for weedy species shall be
incorporated.
¢. The chaparral community shall be maintained in
its naturai state to the maximum extent feasible in
order to preserve soil stability and wildlife habitat
and also be consistent with fire safety standards.

Please explain why a similar policy is not proposed for all

other areas in the County
Please explain what portion of landscaping and erosion
control material will constitute the “predominant”
portion. Please explain the basis for this determination
For example, why does the policy not require that all of
landscaping and erosion control material comply?
Please explain whether this policy will apply to
residential development. If not why not.

Please explain whether this policy will apply to
developments for which no discretionary permit is

required. If so, how will it be implemented. If not, why

not?

Please explain how “as much as possible” and “the
maximum extent feasible” will be determined and
whether feasibility and possibility will be determined
technically or economically.

75

CV-3.11 Removal of healthy, native oak, madrone
and redwood trees in the Carmel Valley Master Plan
Area shall be discouraged. A permit shall be
required for the removal of any of these trees with a
trunk diameter in excess of 6-inches (67) diameter
breast height (d.b.h). Where feasible, trees removed
will be replaced ata 1:1 ratio using nursery-grown
trees of the same species that are a minimum of 1-
gallon in size. Removal without a permit shall result
in a minimum fine, equivalent to the retail value of
the wood removed plus replacement of 1-gallon,
nursery-grown trees at a 2:1 ratio. Exemptions to
the above permit requirement shall include:

a. tree removal by public utilities, as specified in the
California Public Utility Commission's General
Order 95, and by governmental agencies

b. emergencies caused by the hazardous or
dangerous condition of a tree and requiring
immediate action for the safety of life or property,
provided the County is notified of the action within
ten (10) working days.

Please explain why a similar policy is not proposed for all

other areas in the County
Please explain how the policy will be implemented to
“discourage” tree removal

What standards will be used to determine whether to

issue a permit to remove trees? What conditions will be

imposed on such permits?

Please explain how it will be determined whether
replacement is feasible and whether feasibility will be
determined technically or economically.

How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?

CV-3.12 Open space areas should include a
diversity of habitats with special protection given to
areas where one habitat grades into another (these
ecotones are ecologically important zones) and

Please explain how, when, and by whom this policy will

be implemented
Will this policy require re-designation of the land use
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areas used by wildlife for access routes to water or
feeding grounds

classifications proposed in the 2007 General Plan? If not,
how will this policy operate to constrain development and

preserve open space?

‘What standards will be used to determine which areas
should be preserved in open space?

In view of the lack of standards and plans for

implementation, please explain how this policy supports a
finding that impacts would be less than significant

CV-4.1 Tn order to reduce potential erosion or rapid
runoff:

a. The amount of land cleared at any one time shall
be limited to the area that can be developed during
one construction season.

b. Motorized vehicles shall be prohibited on the
banks or in the bed of the Carmel River, except by
permit from the Water Management District or
Monterey County.

c. Native vegetative cover must be maintained on
areas that have the following combination of soils
and slope:

1. Santa Lucia shaly clay loam, 30-50% slope (SfF)
2. Santa Lucia-Reliz Association, 30-75% slope
(Sg)

3. Cieneba fine gravelly sandy loam, 30-70% slope

Please explain why sections “a” and “b” of this policy are

not required County-wide

Please explain why native vegetative cover should not be
maintained on slopes over 25% or on slopes below 25%.

Please explain why requirements for maintenance of
native vegetative cover are not proposed for all other
areas of the County.
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one basis for the DEIR’s conclusion that impacts to
special status species, habitat, and movement
corridors would be less than significant through
2030.

CSV-51 Development shall be designed to
maintain groundwater recharge capabilities on the
property. To protect and maintain areas for
groundwater recharge, preservation of riparian
habitats, and flood flow capacity, the main channels
of the Arroyo Seco River and the Salinas River shall
not be encroached on by development.

«  Please identily the geographic extent protected areas in
the “main channels.”

o Recharge areas, riparian habitat, and flood flows occur
outside of the main channels of the rivers. The riparian
habitat and flood flow areas are primarily outside the
main channels. Please explain how barring development
only from the main channels will be sufficient to meet the
stated objectives of protecting and maintaining arcas for
groundwater recharge, preservation of riparian habitats,
and flood flow capacity

o Please explain why a similar policy is not proposed
County-wide,

CSV-5.2 Recreation and visitor-serving commercial
uses shall only be allowed if it can be proven that:

a. areas identified by the Water Resources Agency
as prime-groundiwater recharge areas can be

«  Please explain why this policy is limited to recreation and
visitor-serving commercial uses. Why is it not applied to
all uses, including agriculture?

o Please identify the prime-groundwater recharge areas and

Monterey County 2007 General Plan

7-805

(CeG)

4. San Andreas fine sandy loam, 30-75% slope

(ScG)

5. Sheridan coarse sandy loam, 30-75% slope (ScG) 75

6. Junipero-Sur complex, 50-85% slope (J¢)

CV-5.3 Development shall incorporate designs with Please identify standards for designs that will meet the

water reclamation, conservation, and new source objectives in subsections a through

production in order to: Please identify standards for determining whether the

a maintain the ecological and economic objectives in subsections a through ¢ are met.

environment; Please explain how, in view of the lack of identified

b. maintain the rural character. and standards, the policy supports a finding that impacts are

c. create additional water for the area where less than significant.

possible including, but not limited to, on-site

stormwater retention and infiltration basins.

CV-6.2 Gardens, orchards, row crops, grazing Please explain why slope development for agriculture

animals, farm equipment, and farm buildings are will not cause erosion and sedimentation impacts on

part of the heritage and the character of Carmel slopes less than 25%.

Valley. This rural agricultural nature should be Please explain why the 25% slope limitation is

encouraged, except on slopes of 25-percent (25%) encouraged in Carmel Valley but not County-wide.

or greater or where it would require the conversion The policy does not create an enforceable mandate

or extensive removal of existing native vegetation because it merely states that conversion and extensive
vegetation removal on slopes over 25% should not be
encouraged. Nothing in the policy actually bars such
slope development

Polices from the CENTRAL SALINAS VALLEY

AREA PLAN. These policies were identified as
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preserved and protected from sources of pollution as the standards by which it will be determined that these 7
determined by the Director of Environmental Health areas can be preserved and protected.
and the Water Resources Agency; o Please explain how and when safe-yields will be
b. proposed development can be phased to ensure determined. Please explain under what circumstances it
that existing groundwater supplies are not will be concluded that safe, long-term yields cannot be
committed beyond their safe, long-term yields determined
where such yields can be determined. o Please identify the geographic extent of the floodways to
c. floodways associated with the main channels of be protected from development. Tf the geographic extent
either the Arroyo Seco River or the Salinas River is not identified, please explain whether floodways will
will not be encroached on by development because be determined with reference to 10-year floods, 100-year
of the necessity to protect and maintain these areas floods, or on some other basis.
for groundwater recharge, preservation of riparian |, plegse identify the standards to be used to determine
hebitats, and flood flow capacity as detemined by runoff levels that will not cause erosion or adversely
?ﬁ"mﬂ ij\gcesl*\gmi < both wate effect surface water resources.
. the proposed development meets both water . i .
quality and quantity standards expressed in Title 22 | ?jj:ffﬂf;" why a similar policy s not proposed
of the California Code of Regulations and 7itle °
15.04 of the Monterey County Code as determined
by the Director of Environmental Health;
e. the proposed development meets the minimum
standards of the Regional Water Quality Control
Basin Plan when septic systems are proposed and
also will not adversely affect proundwater quality,
as determined by the Director of Environmental
Health; and
£, the proposed development will not generate levels
of runoff which will either cause erosion or
adversely affect surface water resources as
determined by the Water Resources Agency.
Polices from the FORT ORD MASTER PLAN.
These policies were identified as one basis for the
TRA ENVIRONMENTAL SCIENCES, INC.
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DEIR’s conclusion that impacts to special status
species, habitat, and movement corridors would be
less than significant through 2030,

Recreation Policy C-1: Monterey County shall
establish an oak tree protection program to ensure
conservation of existing coastal live oak woodlands
in large corridors within a comprehensive open
space system. Locate local and regional trails
within this system.

«  Please identify performance standards for the program,
including standards for identification of trees to be
protected and for identification of “large corridors within
a comprehensive open space system.”

«  How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands

Mitigation Program?

Recreation Policy C-2: All proposed recreational
use should be reviewed for compatibility with an
adopted Habitat Conservation Plan to insure long-
term protection of sensilive resources. Recreational
use shall be prohibited if the FORA Board finds that
such use could compromise the ability to maintain
and preserve an sensitive resource.

*  Please identify standards for determining “sensitive
resources.”

o Please identify the performance standards on the basis of
which the FOR A Board will determine if recreational
uses compromise the ability to maintain and preserve an
environmentally sensitive resource.

Biological Resource Policies A-1 through A-9
together with implementing programs establishes a
THabitat Management Plan for Fort Ord.

o Please explain why habitat management plans are not
established or proposed with the same level of specificity
and programmatic detail to protect other areas and
resources within the County. See comments on the
proposed Mitigation Measure BIO 1.5

Biological Resources Policies B-1 through B3

«  Please oxplain why similar policics and programs arc not
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the non-developed natural land areas.
Program C-2.2: The County shall apply certain
restriction for the preservation of oak and other
protecied frees in accordance with Chapter 16.60 of
Title 16 of the Monterey County Code (ordinance
3420).
Program C-2.3: The County shall require the use of
oaks and other native plant species for project
landscaping. To that end the County shall

d coll andy of acorns
and other plant materials from the former Fort Ord
oak woodlands to be used for restoration or as
landscape material.
Program C-2.4: The County shall provide the
Jollowing standards for plantings that may occur
under oak trees; 1) planting may occur within the
drip line of mature trees, but only at a distance of
five feet from the trunk and 2) plantings under and
around oaks should be selected from the list of
approved species compiled by the California Oak
Foundation (see Compatible Plants Under and
Around Oaks).
Program C-2.5: The County shall require that
paving within the drip line of preserved oak trees be

« How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?

address preservation of sensitive species and proposed to protect semsitive specics and habitats 75 'g within the drip line of preser
habitats not inciuded in the HCP; preservation of throughout the County. For example, please explain why QVOIGEG WRCreVer POSSIoWe. L0 nini
identified oak woodlands; and preservation of the General Plan does not identify specific oak woodland impacts, the surfaces around tree trunks shouldbe 75
vernal ponds, riparian corridors, and wetland areas, corridors for protection and require specific mitigation '”“l"h;lll""’”"g materials should beh'wl:; 1:‘” are
ratios for wetlands and riparian forests in areas other than permeable to water, aeration vents should be
Fort Ord installed in impervious pavement, and root zone
Biological Resources Policy C-1 through C-3 excavation shouldbe avoided.
Biological Resources Policy C-1: The County of ®  Programs that merely encourage activities do not create — — - -
Monterey shall encourage grading for projects o be enforceable mandates. Please explain why the policy B‘Z”g‘f“’_ R“‘"};"l “leb»‘,” olicy C- : [/’g"ﬁ*{gfqlfl ! . l;leacse explain why this policy is not applied throughout
designed to complement surrounding topography does not require certain grading techniques. ouldoor areas Snal’ be pmmizec dna careiiy e County
and 1o minimize habitat distirbance controlled to maintain habitat quality for wildlife in
g undeveloped natural lands. Street lighting shall be
Program C-1.1: The County shall encourage the as unobirusive as practicable and shall be
~-11: > s ¢ ‘ .
use of landform grading techniques for 1) projects psistent lff l'"m“';:i Throughout developme
involving major changes o the existing topography, areas Hdﬂifa;ﬂl lo tndevelope }m;]lum. ands.
2) large projects with several alternative lot and r:i’é}ra’gy"- : h ef'{flml?dx lfl '9”2‘; ighing
roadway design possibilities, 3) projects with known an llmn WP:P HVLY‘ or i :"; D}L"'lfhﬂP P
geological problems areas, or 4) projects with | applications io ensure consistency with Policy C-3.
‘potential drainage problems requiring diverters, Biological Resources Policy D-1: The County shall | s Please explain why these policies are not applied
dissipaters, debris, basins, etc. ) require project applicants to implement a throughout the County.
Biological Resources Policy C-2 The County shall | = Programs that merely encourage aciivities do nol creats contractor education program that instructs
the and it of ble mandates. Please explain why the policy construction workers on the sensitivity of biological
preserva 0 5 esources in the vicinity ides specifics
native oak woodiand elements in the natural and does not require preservation and enhancement of native resources in ‘h‘ﬂ”‘t""‘) ;’7"‘1 P’””d”;b?f‘;’/’j"/"[’ "
built environments. Refer to Fort Ord Reuse Plan oak woodlands through mandatory chustering ;{” e ol ey i retocte
Figure 4.4-1 for general location of oak woodlands | e Please explain whether the requirement to use oaks and ;"’” parl ’g‘l“; é ;I“ ff"”‘"’ ”;"]’]‘- ricivate in th
of the former Fort Ord other native plant species will apply to all development o eation ca evrastas s oo i
Program C-2.1: The County shall encourage projects and whether it will extend to all of a project’s Do O o s e e v
clustering of development wherever possible so that landscaping. 1fnot, please explain to which projects this O Shon I sty ;;e eatton
contiguous stands of oak trees can be maintained in will apply and to what extent. Lprogram should des 2 y
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7

esources, provide for

protection of special status biological resources
during ground disturbing activities at the former
Fort Ord, and outline penalties and enforcement
actions for take of listed species under Section 9 of
the Endangered Species Act.

Program D-1.2: The County shall provide project
applicants with specific information on the protocol
Jor recovery and relocation of particular species
that may be encountered during construction
activities.

Biological Resources Policy D-2: The County shall

and p ipate in the prep 0

educational malerials through various media
sources that describe the biological resources on
the former Fort Ord, discuss the importance of the
HMP, and emphasize the need to maintain and
manage the biological resources to maintain the
uniqueness and biodiversity of the former Fort Ord
Program D-2.1: The County shall develop
interpretive signs for placement in habitat
management areas. These signs describe resources
present, how they are important Lo the former Fort
Ord, and ways in which these resources are or can

The Courtty shall coordinate
production of educational materials through the
CRMP proce:
Program D-2.3: Where development will be
adjacent to habitat management areas, corridors,
oak woodlands, or other reserve open space, the
County shall require project applicants to prepare a
Homeowner's Brochure which describes the
importance of the adjacent land areas and provides
recommendations for landscaping, and wildfire
protection, as well as measures for protecting
wildlife and vegetation in the adjacent habitat
areas. (i.e., access controls, pet controls, use of
natives n the landscape, etc.).

75

Biological Resources Policy E-1: The County shall
develop a plan describing how it intends to address
the interim management of natural land areas for
which the County is designated as the responsible
party.

Program E-1.1: The County shall submit to the
USFWS and CDFG, through the Coordinated
Resource Management Planning (CRMP) program,
a plan for implementation of short-term habitat
management for all natural lands, including
consideration of funding sources, legal mechanisms
and a timetable 1o provide for prompt
implementation of the following actions to prevent

«  Please explain why these policies are not applied
throughout the County.
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degradation of habitat:

« Control off-road vehicle use in all undeveloped

natural land areas.

« Prevent any unauthorized disturbance in all

undeveloped natural land areas, but especially in

designated conservation areas and habitat

corridors.

« Prevent the spread of non-native, invasive species

that may displace native habitat.

Program E-1.2: For natural land areas under

County responsibility with partial or no HMP

resource or q

but which remain undeveloped, the County shall

annually provide the BLM evidence of successful
of interim habitat p

measures as specified in Program E-1.1.

Biological Resources Policy E-2: The County shall

monitor activities that affect all undeveloped

natural lands, including, but not limited to

conservation areas and habitat corridors as

specified and assigned in the HMP.

Program E-2.1: The County shall conduct Land

Use Status Monitoring in accordance with the

Final Environmental Impact Report
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methods p in the Ip A 75
Jor all former Fort Ord land wunder County
vesponsibility that contains any natural lands
identified by the baseline studies. This moniloring
will provide data on the amount (in acres) and
location of natural land (by habitat type) remaining
undeveloped and the amount (in acres) and location
of natural land (by habitat type) disturbed by
development since the date of land transfer for as
long as the Implementing Agreement is in effect.
Polices from the GREATER MONTEREY
PENINSULA AREA PLAN. These policies were
identified as one basis for the DEIR’s conclusion
that impacts to special status species, habitat, and
movement corridors would be less than significant
through 2030
GMP-3.4 Plant materials shall be used to integrate | »  Please explain how this policy supports the conclusion
manmade and natural environments, to screen or that impacts to species, habitat, and movement corridors
soften the visual impact of new development, and to will be less than significant.
provide diversity in developed areas. s Please explain why this policy does not require the use of
native plants.
GMP-3.5 Development in the Greater Monterey *  Please explain how the maximum extent feasible will be
Peninsula area shall be designed to prevent, to the determined in practice. How would this policy be
maximum extent feasible, the destruction of native implemented to bar or substantially alter a proposed
oak, pine, and redwood forest habitat and wetlands development project?
in the Greater Monterey Peninsula Area Plan area. o Wil feasibility be determined with reference to economic
or technical constraints or both?
TRA ENVIRONMENTAL SCIENCES, INC.
Final Environmental Impact Report March 2010
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GMP-3.6 A 100-foot setback from all wetlands, as
identified by a County-approved biologist, shall be
provided and maintained in open space use. No new
development shall be allowed in this setback area,
No landscape alterations will be allowed in this
setback area unless accomplished in conjunction
with a restoration and enhancement plan prepared
by a County-approved biologist and approved by
the California Department of Fish and Game.

Please explain how this policy would be coordinated with

Mitigation Measure BIO 2.1, Stream Setback Ordinance.
Which requirements would govern?

Please explain how the 100-foot requirement was
determined.

GMP-3.7 The County shall encourage other local
agencies to take appropriate measures for the
protection of wetlands under their jurisdiction.

Policies that merely encourage do not create enforceable

mandates.
Please identify the local agencies and the appropriate

‘measures that would be encouraged and give examples of
specific actions the County would take to encourage these

agencies to act.

GMP-3 8 Open space areas should imclude a
diversity of habitats with special protection given to
ecologically important zones such as areas where
one habitaf grades into another and areas used by
wildlife for access routes to water or feeding
grounds

Please explain how, when, and by whom this policy will

be implemented
Wil this policy require re-designation of the land use

classifications proposed in the 2007 General Plan? Ifnot, |75

how will this policy operate to constrain development and

preserve open space?
‘What standards will be used to determine which areas
should be preserved in open space?

In view of the lack of standards and plans for
implementation, please explain how this policy supports

GMP-3.9 Critical habitat areas should be preserved
as open space. When an entire parcel cannot be
developed because of this policy a low intensity,
clustered development may be approved. However,
the development should be located on those portions
of the land least biologically significant so that the
development will not upset the natural function of
the surrounding ecosystem.

a development will upset the natural functioning of the
acosystem
Please explain what measures may be taken when an

entire development project is within a critical habitat arca
and it is determined that even a cluster development will

upset the natural functioning of the ecosystem
The policy states that a low intensity, clustered
development may be approved when an entire parcel
cannot be developed because of this policy. Musta
development project be approved under those

Even if any devel will upset the

natural functioning of the ecosystem? Will this policy be
implemented to bar a proposed development project or to

limit its scope?

finding that impacts would be less than significant.

Please identify the basis on which it will be determined if

a

GMP-3.10 Work with appropriate state and federal
agencies to ensure that oil transport activities near
the Monterey County coast include adequate
procedures to protect marine bird and mammal
(particularly sea otter) populations and to clean up
ol spills

This policy is unrelated to the inland arcas for which the
2007 General Plan ahs been prepared.
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GMP-4.1 Redwood, pine, and oak forest and
chaparral habitat on land exceeding 25 percent slope
should remain undisturbed due to potential erosion
impacts and loss of visual amenities.

o Please oxplain how this policy would be coordinated with
Policy OS 3.5. Doe this policy ban all development on
land exceeding 25% slope containing redwood, pine, and
oak forest and chaparral habitat?

*  Please explain why this policy is not required County-
wide.

Sensive naoita.

b. 71 hospitality units.

c. A 20,000 square foot Community Health and

Wellness Center that offers a variety of health,

fitness and nutrition uses.

d. Public facilities, including a fire station, sheriff
maintenance yard, nt

wastewater treatment facility, 200 square foot

library, and a 10-acre site for a potential elementary

school site with athletic fields.

e. Neighborhood Commercial (approximately

90,000 sq. ft.) including mixed use development, to

help provide jobs within the project.

£, Development on slopes exceeding 25% and

tidgeline development,

g. Up to 1,147 residential units for various income

levels ranging from 0.9 units/acre to 20 units/acre.

h. A minimum of 32% inclusicnary/workforce

levels including but not limited to senior living

facilities.

i. Agriculture buffers ranging form 30 feet to 100

feet.

j. Vehicular access from the west via Harrison Road

and from the east via San Juan Grade Road.

k. A dedicated easement to accommodate the

realignment of the Highway 101 future Prunedale

Bypass.

A Community Plan is not required for

TRA ENVIRONMENTAL SCIENCES, INC.
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B L i
b. Will protect and, where feasible, enhance the
riparian habitat along the Salinas River;

¢. Will not further deteriorate water quality in the
Salinas River;

d. Are adequately screened from viewpoints along
Highway 68, Spreckels Lane, and Spreckels
Boulevard by minimizing tree removal and by
landscaping frontage areas.

Because of the proximity to agricultural lands,
commercial uses which support farm activities
shall be encouraged.

* Fious I HUW 1L Wi UG USICHILIICU WiIGUICE
proposed development will further deteriorate water
quality in the Salinas River.

o Please explain why these conditions apply only to
development of commercial land uses designated near
Highway 68 and the Salinas River and not to other types
of development, including agricultural uses

GS-1.8 The land near the town of Spreckels
designated as industrial may also be developed
partially or wholly as agriculturally related
commercial uses provided said agriculturally-
related development complies with the following
conditions

a. A comprehensive development plan as a
planned general commercial project shall be
prepared

b. Development shall be designed to protect and,
where feasible, enhance the riparian corridor along
the Salinas River.

¢. Proposed development would not deteriorate
water quality in the Salinas River or area ground
water.

»  Please explain how it will be determined whether it is
feasible for a project to enhance the riparian habitat along
the Salinas River. Please explain what measures would
Dbe taken to enhance this habitat.

*  Please explain how it will be determined whether
proposed development will further deteriorate water
quality in the Salinas River

o Please explain why these conditions apply only to
development as agriculturally related commercial uses
and not to other forms of development.
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d. Walnut trees along Spreckels Boulevard shall
be preserved

e. Development will be compatible with the
agricultural activities on the adjoining parcel

GS-3.1 All vegetation on land exceeding 25
percent slope, particularly chaparral and broad leaf
evergreen, should remain undisturbed to minimize
erosion and retain important visual amenities.

Please explain how this policy will be coordinated with
Policy OS 3.5. Will any development be allowed on
slopes over 25% in the Greater Salinas Area?

o Please explain why this policy is not applied County-
wide,

(G8-3.2 Native plant materials should be used to
integrate the man-made environment with the
natural environment and to screen or soften the
visual impact of new development.

*  This policy appears to be focused on visual impacts
rather than biological impacts. Please explain how it
supports a finding that impacts to biological resources
will be less than significant.

o Does this policy apply to residential landscaping? If not ,
why not?

*  What portion of landscaping must consist of native
plants?

o How will this policy be implemented? In particular, how
will it be implemented for projects that do not require
discretionary review?

75

GS-5.1 Portions of Gabilan Creek shall be
evaluated for a linear park as defined by the
County's Parkland Classification System at such
time when the County can support another

regional park. Until such time, Gabilan Creek

shall be

a. Maintained in a natural riparian state;

b. Kept in a free-flow state devoid of dams;

¢. Allowed its natural flood capacity through
required setbacks conforming to the 100 year

flood plain; and

d. Kept free from urban encroachment by residential
development through required dedication of land in
the floodplain corridor.

o Please explain why this policy is not applied to other
streams in the County.,

Polices from the NORTH COUNTY AREA
PLAN. These policies were identified as one basis
for the DEIR’s conclusion that impacts to special
status species would be less than significant through
2030.

NC-3.3 Conservation of North County's native
vegetation shall be given high priority to:

a. Retain the viability of threatened or limited
vegetative communities and animal habitats,

b. Promote the area's natural scenic qualities, and

¢. Preserve rare, endangered and endemic plants for
scientific study.

Property owners shall be encouraged to cooperate
with the County in establishing conservation
casements over areas of native vegetation

s Policies that merely encourage activities do not create an
enforceable mandate

o Please explain how areas of native vegetation for
preservation will be identified and what County agency
will be charged with contacting property owners
regarding easements.
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NC-3.4 Removal of healthy, native oak and
‘madrone trees in the North Monterey County Arca
shall be discouraged. A permit shall be required for
the removal of any of these trees with a trunk
diameter in excess of six inches diameter breast
height (d.b.h). Where feasible, trees removed will
be replaced at a 1:1 ratio using nursery-grown trees
of the same species that are a minimum of one
gallon in size. Removal without a permit shall result
in a minimum fine, equivalent to the retail value of
the wood removed plus replacement of one gallon,
nursery-grown trees at a 2:1 ratio. Exemptions to
the above permit requirement shall include:

a. tree removal by public utilities, as specified in the
California Public Utility Commission's General
Order 95, and by governmental agencics.

b. emergencies caused by the hazardous or
dangerous condition of 4 tree and requiring
immediate action for the safety of life or property,
provided the County is notified of the action within

«  Please oxplain why a similar policy is not proposed for all
other areas in the County.

o Please explain how the policy will be implemented to
“discourage” tree removal.

o What standards will be used to determine whether to
issue a permit to remove trees? What conditions will be
imposed on such permits?

®  Please explain how it will be determined whether
replacement is feasible and whether feasibility will be
determined technically or economically.

o How will this policy be coordinated with Mitigation
Measure BIO 2.2, calling for an Oak Woodlands
Mitigation Program?
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shall be pursued.

programs feasible.

o Please explain what cooperative soil conservation, water
quality protection, and resource restoration programs
would entail and give examples of such programs.

SC-5.3 New development may not encroach on the
main channels and associated floodways of the
Nacimiento, San Antonio, and Salinas Rivers in
order to conserve groundwater recharge, preserve
riparian habitats, and protect flood flow capacity

o Please identify the geographic extent of the protected
areas in the “main channels and associated floodways.”
Will floodways be determined with reference to 10-year
floods, 100-year floods, or on some other basis.

e Please explain why a similar policy is not proposed
County-wide

Polices from the TOTO AREA PLAN. These
policies were identified as one basis for the
DEIR’s conclusion that impacts to special status
species and habitat would be less than significant

through 2030.

T-3.7 The preservation of oak trees within Toro
Area Plan shall be promoted by discouraging
removal of healthy trees with diameters in excess
of 6-inches d.b.h.

«  Policies that merely discourage do ot create enforceable
mandates.

o Please explain in what context and by what agency tree
removal will be discouraged. Wil this policy pertain to
development and agricultural activity that does not
require discretionary permits?

o ITow will this policy be coordinated with Mitigation

Monterey County 2007 General Plan

7-815

ten working days. 75

NC-3.5 Critical habitat areas should be preserved as | o Please identily the basis on which it will be determined if

open space. When an entire parcel cannot be a development will upset the natural functioning of the

develoned because of this policy @ low intensity. o

developed because of this policy a low intensity, E tom.

clustered development may be approved. However, | s Please explain what measures may be taken when an

the development should be located on those portions entire development project is within a critical habitat area

of the land least biologically significant so that the and it is determined that even a cluster development will

development will not upset the natural function of upset the natural functioning of the ecosystem.

the surrounding ecosystem ®  The policy states that a low intensity, clustered
development may be approved when an entire parcel
cannot be developed because of this policy. Musta
development project be approved under those

Even if any develops will upset the

natural functioning of the ecosystem? Wil this policy be
implemented to bar a proposed development project or to
limit its scope?

Polices from the SOUTH COUNTY AREA

PLAN. These policies were identified as one basis

for the DEIR’s conchusion that impacts to special

status species, habitat, and movement corridors

would be less than significant through 2030.

SC-1.2 Clustered development shall be encouraged | e  Policies that merely encourage actions do not create an

in all areas where development is permitted in order enforceable mandate.

to make the most efficient use of land and to e« Please explain how in practice clustered development

preserve agricultural land and open space will be encouraged. What specific actions will be taken
by what County agency to encourage this?

SC-5.2 Cooperative soil conservation, water quality | «  Please explain what agency will be responsible for

protection, and resource restoration programs within pursuing these programs

watershed basins shared with neighboring counties | o Please identify resources that would make pursuing these

TRA ENVIRONMENTAL SCIENCES, INC.
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Measure BIO 2.2, calling for an Oak Woodlands 75
Mitigation Program?
T-4.1 Land uses and practices thal may contribule | » _ Please identify performance standards for “significant
to significant increases of siltation, erosion, and increases of siltation, erosion, and flooding.” Without
flooding in the Toro area shall be prohibited. such standards this policy will not be enforceable.
®  Please explain how cumulative impacts from
sedimentation would be addressed under this policy, if at
all.
The DEIR references provisions in the Wine *  Please see discussion below related to the DEIR’s failure
Corridor plan in support of the conclusion that to adequately describe new vineyard development and
impacts to species and movement corridors will not new agricultural cultivation that is already ocourring and
be significant which will be accelerated in response to increased winery
capacity. Reduced footprints of wineries does not reduce
“Section 3 of the Wine Corridor Plan provides footprints of vineyards. Encouragement of additional
limits on the number of wineries in each segment. vineyards will directly cause habitat conversion in
Section 3.4 (Permitted Uses) and 3.5 (Development sensitive sloped lands at the edges of the Valley.
Standards) is intended to reduce the footprintof a | Tt is not clear that wineries will in fact be confined to the
winery complex. Section 4 of the Agricultural winery corridor. Policy AG 4.4 provides that Policies
Element includes policies that support the AG 4.1 through 4.3 “do not limit the development of
development of a fully integrated wine industry and wineries within or outside of the designated winery
encourage development along the designated corridor. Wineries outside of the designated winery
corridor. Policy AG-4.2 designates segments of the corridors and additional wineries within the corridors
corridor to achieve a balance between wine grape Dbeyond those specifically listed are allowed, subject to
production and wine processing capacity.” DEIR, conformance with all regulations of the underlying
p.49-72 zoning district.” Large wineries subject to discretionary
permitting will not enjoy any permit streamlining by
“AG-4.3 addresses the development of a Winery locating in the winery corridor area.
TRA ENVIRONMENTAL SCIENCES, INC.
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Policies Cited As The Basis of Significance Conclusions Related to Biological Impacts BIO 1.3: The proposed additional mitigation measure BIO 1.3 calls for project-level
surveys and mitigation for impacts to CEQA-defined SSS and sensitive natural
Corridor Plan to encourage development of the wine | »  In view of the fact that the winery corridor interrupts the communities. This additional measure will not suffice.
industry within the designated corridor. The key east-west movement corridor, a policy of 75
Corridor Plan establishes limits on the facilities that concentrating development in this area will cause adverse o5 Fai i . ” ’ iticati
could be permitted under the Plan along with <ffects on widlife movement. Plesse explain how the First, BLO-1.3 fails to provide any performance standards or examples of the mitigation
development criteria” DEIR, p. 4.9-91 winery corridor policies support the conclusion that that is to be required or any standards for the biological surveys that are to be required
impacts to movement corridors and species will be less (which are to be developed later). BIO-1.3 amounts to a requirement that future projects
than significant obtain a report and follow its recommendations, which is precisely the kind of deferred
mitigation that CEQA does not coumcnancc Endangered Habitats League, Inc. v.
2. Proposed mitigation measures for special status species are not adequate County of Orange (2005) 131 Cal. App. 44777, 794 (“an agency goes too far when it
simply requires a project applicant to obtain a biological report and then comply with any
BIO 1.1: Special status species (SSS) are defined more broadly under CEQA than they recommendations that may be made in the report.”).
are in the 2007 General Plan. Thus, General Plan policies that are specifically targeted to
protection of federal and state endangered and threatened species will not serve to Second, the project-level surveys and mitigation for impacts to CEQA-defined SSS and
mitigate all impacts to $SS. This shortcoming is acknowledged by the DEIR and is sensitive natural communities called for by BIO-1.3 are to be applied only to
proposed to be addressed by Mitigation Measures BIO 1.1 and BIO 1.3. discretionary permit projects, large scale wineries, and development in focused areas.
This list does not include conversion of previously uncultivated land for agriculture, e.g..
BIO 1.1 calls for expanding the inventory of species and habitats required under Policies viticulture, despite DEIR’s acknowledgement that these conversions may be source of 77
OS 5.1 and 5.2, which call for mapping species and habitat and promoting conservation, significant impacts:
to include habitat for CEQA-defined SSS. However, as discussed in the table above,
neither Policy OS 5.1 nor OS 5.2 constitute an adequate foundation for the conclusion “The installation of new vineyards, row crops, and other aglivcly managcd
that impacts to affected species and habitat W|II be less than significant. Simply agricultural uses (mcludmg routine and ongoing agriculture), mining extraction,
x> tha numbers of & al hahitat for
g the numbers of sp: al habitat for
policies will not ensure protection of the addmoml species or habitats. CEQA-defined special-status species. Even if the sensitive habitat is deliberately
76 avoided at the project level, new development and intensively managed land
In particular, neither Policy OS 5.1 nor OS 5.2 explains how the mapped information will practices would result in fragmentation of the existing habitat and leave the
be used. It is difficult to understand why eritical habitat designation mapping has not CEQA-defined special-status species population at risk of extirpation (local
already been undertaken in connection with the development of land use designations in extinction). The exact amount of habitat conversion due to agricultural expansion
the 2007 General Plan. In the absence of a systematic review of habitat information, onto uncultivated lands is not known.” DEIR. P. 4.9-65.
there is no basis for concluding that the land use designations have avoided authorizing
development in areas that will result in impacts to special status species, loss of habitat, The DEIR’s subsequent claims that habitat conversions for agriculture would not cause
and impacts to movement corridors. We ask again that the EIR explain why mapping has impacts are inconsistent with this statement and not otherwise adequately founded.
not already been conducted and the results used to develop land use designations. DEIR, pp. 4.9-76 and 4.9-95. As discussed in Sections 4 and 5 below, the DEIR
underestimates both the extent and concentration of habitat conversions for agriculture
Furthermore, neither Policy OS 5.1 nor OS 5.2 explains what specific activities, because it dilutes the recent trends in conversion with out-of-date information and
programs, or permitting constraints would be required in order to “promote” conservation because it fails to observe that the winery corridor plan will concentrate conversions in
of threatened and endangered plants. Without more information about specific activities, sensitive habitat areas on sloped land at the edge of the Salinas Valley and along a north-
development constraints, responsible agencies, and resources to be committed, there is no south axis that will impede movement corridors.
basis to conclude that a policy vaguely requiring the County to “promote” conservation
will be effective. Nor will BIO-1.3 be applied to any other projects that do not require discretionary
permits, but which nonetheless have the potential to impact special status species and
Finally, Policy OS 5.1 unaccountable fails to include the promotion of the conservation habitat. These include small-scale wineries and associated visitor-serving uses,
of threatened and endangered wildlife species (as opposed to plants). This is no doubt a development of residential units on lots of record, and development on slopes (which are
drafting error, but it is symptomatic of a carelessly framed set of policies with no real particularly likely to contain valuable habitat) under the proposed but currently undefined
substantive content. “ministerial” permit conditions. Because no provisions for protection of biological
TRA ENVIRONMENTAL SCIENCES, INC. TRA ENVIRONMENTAL SCIENCES, INC.
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resources for development in these areas have actually been spelled out, there is no basis
to conclude that these developments will not have impacts.

BIO 1.2: Mitigation measure BIO 1.2 calls for development of a kit fox conservation
plan within four years. The focus area of the plan is to be the Salinas Valley area south
of Chualar. DEIR, p. 4.9-75. This area contains extensive intact natural vegetation
suitable for kit fox habitat, but, also suitable for agricultural cultivation. See TNC, Intact
Natural Vegetation Designated for Agriculture in Southern Monterey County, 2009,
Exhibit A." As discussed below, this land is now, and will continue to be, subject to
pressure for new cultivation. Conversion to row crops or viticulture will significantly
impact its value as kit fox habitat.

Thus, the postponement of that plan for four years with no interim measures will permit
unmitigated impacts in the interim. It will also create incentives to accelerate
development in the interim to avoid the cost of mitigation.

BIO 1.2 contains no provision that would apply to projects in the event that the County
fails to complete the conservation plan within 4 years. It also fails to identify the arca
affected with any specificity or to demonstrate that there will in fact be sufficient
development to fund a plan through mitigation fees. Because only discretionary
development projects would be included, it is entirely possible that development in the
ich as vineyard or other agricultural conversions, or residential development on lots
i1d d wi v contrib:

y contribuf

tion fees. ca
gation fees, ca

BIO 1.4 and 1.5: The DEIR acknowledges the potential for impacts to special status
species to be significant enough to warrant additional mitigation beyond 2030, but does
not explain why impact will not occur sooner. The DEIR should explain how it can be
determined with such precision that an NCCP and a revision to the General Plan would
be necessary by 2030, but not before.

The DEIR proposes to mitigate impacts to special status species through buildout in part
through BIO 1.4, calling for an update to the General Plan by 2030 to identify expansion
of focused growth areas to accommodate at least 80% of future growth. This Board of
Supervisors may believe that a new general plan should be created in 2030, but it cannot
bind a future board to that opinion. Thus, this mitigation measure is not enforceable.

The DEIR also proposes that the County complete an NCCP “for all incorporated [sic,
unincorporated] areas in Monterey County” by 2030 to address impacts to special status
species. As discussed below in Section 5, an NCCP is needed to address landscape level

! The Nature Conservancy prepared this analysis using GLS shape files of the 2007 General Plan

land use designations for each Planning Area provided by the County of Monterey. Slope data was based
on the 30m Digital Elevation Model from the National Elevation Dataset (NED), which was derived from
USGS 24k contour lines. Vegetation data was based the CalVeg2000 dataset. Linkage data was based on
the sources cited in the map legend
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impacts, but the time to develop it is now. The DEIR states that the General Plan’s
planning horizon is 20 years. DEIR, p. 3-8. As proposed, BIO 1.5 permits unmitigated
impacts for the duration of the General Plan’s planning horizon.

3. Proposed mitigation measures for impacts to natural ities are not
adequate

The DEIR correctly concludes that the 2007 General Plan does not provide a systematic
approach to protection of all sensitive natural communities or guide implementation of

development so as to avoid, minimize, or compensate for those impacts. DEIR, p. 4.9-

85. Accordingly the DEIR proposes three additional mitigation measures. None of the

three are adequate.

BIO 2.1: BIO 2.1 calls for future development and adoption of a stream-setback
ordinanc:

“Mitigation Measure BIO-2.1: Stream Setback Ordinance
The county shall develop and adopt a county-wide Stream Setback
Ordinance to establish minimum standards for the avoidance and
sctbacks for new development relative to streams. The ordinance shall
identify standardized inventory methodologies and mapping

i A stream classi: ion system shall be identified to
distinguish between different stream types (based on hydrology,
vegetation, and slope, etc.) and thus allow application of standard
sctbacks to different strcam types. The ordinance shall identify specific
setbacks relative to the following rivers and creeks so they can be
implemented in the Area Plans: Salinas, Carmel River, Arroyo Seco,
Pajaro River, Nacimiento, San Antonio, Gabilan Creck, and Toro Creek.
The ordinance may identify specific setbacks for other creeks or may
apply generic setbacks based on the stream classification developed for
the ordinance. The purpose of the ordinance will be to preserve riparian
habitat and reduce sediment and other water quality impacts of new
development.
The Stream Setback Ordinance shall apply to all discretionary
development within the County and to conversion of previously
uncultivated agricultural land (as defined in the General Policy Glossary)
on normal soil slopes over 15% or on highly erodible soils on slopes over
10%.” DEIR, p. 4.9-86.

Formulation of the content of this mitigation measure is deferred to some unspecified
time in the future. No performance standards are identified — because the very purpose of
the ordinance is to establish those “minimum standards.” Thus, the mitigation has been
improperly deferred.

The DEIR does not contain any substantive information about the actual conditions on

the ground that this ordinance will seek to regulate, including soil types, streams affected,
likely development patterns, hydrological conditions, or any other factors affecting
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sedimentation and water quality impacts. The DEIR does not even try to evaluate the
impacts of development with and without the proposed ordinance.

Agricultural cultivation and residential construction on steeply sloped land is a major
source of erosion and sedimentation. Policy OS 3.5 is intended to require a new
permitting system for such development, but the policy lacks any substantive content
because it defers the future slope development rules without any performance standards.
The policy would remove the current ban on development on slopes greater than 25%.
Although the policy states that development would not be allowed on slopes over 30%, it
permits exceptions that could be granted without any meaningful constraints. Based on
mapping data attached as Exhibit B, we note that the change in the current slope
development rules would open up 113,678 acres of land County-wide to agricultural
cultivation, a figure that represents the number of acres of intact natural vegetation with
slopes between 25% and 30% that is designated to permit agricultural use. See TNC,
Analysis of Slope and Vegetation by Planning Arca for Land Permitting Agriculture
Under the 2007 Monterey County General Plan, Exhibit B.2 Since the exceptions to the
bar on development of slopes over 30% are so widely drawn, the change in policy
effectively opens up arcas with slopes over 30%, which total 382,753. While it is not
likely that all 496,432 acres of intact vegetation sloped over 25% will be cultivated, as
discussed below, there will be substantial pressure for new cultivation of agricultural
land, and the data demonstrate that there is an abundance of steeply sloped land that will
be subject to thi< new cultivation. Dramatic increases in erosion and sedimentation may
sult from this '

vity
ity.

Unless the mitigation measure is revised to identify objective performance standards, it
cannot reasonably be said to support a conclusion that impacts will be less than
significant. \Iote also that key terms are undefined, including “normal soil” and “highly
erodible soil.”

No deadline for completion of the ordinance is specified and there is no provision for
ensuring adequate setbacks in the interim.

It is unclear how development of this ordinance will be coordinated with Policy OS 3.9,
which calls for a future program to address potential cumulative hydrologic impacts of
the conversion of hillside rangeland to cultivated croplands. Like the proposed
development of a stream setback ordinance, the program to address cumulative impacts
from converting habitat to croplands is improperly deferred without any performance
standards.

2 The Nature Conservancy prepared this analysis using GIS shape files of the 2007 General Plan

land use designations for each Planning Area provided by the County of Monterey. Slope data was based
on the 30m Digital Elevation Model from the National Elevation Dataset (NED), which was derived from
USGS 24k contour lines. Vegetation data was based on the CalVeg2000 dataset

3 The DEIR Glossary defines “erodible soil” but does not define “highly erodible soil.”

TRA ENVIRONMENTAL SCIENCES, INC.

80

Final Environmental Impact Report
Monterey County 2007 General Plan 7-821

Comments on the DEIR for the 2007 Monterey General Plan O-11g
January 29, 2009
Page 38
It is unclear whether the County intends to conduct CEQA review of any future
ordinance. If it does not conduct CEQA review, the County will have implemented a key 80
program that will bar development of some areas, but permit it in others without any
substantive CEQA review. If the County does intend to conduct CEQA review, it should
do so now.
BIO 2.2: BIO 2.2 calls for future preparation of a program to mitigate loss of oak
woodlands.
Mitigation Measure BIO-2.2: Oak Woodlands Mitigation Program.
The County shall prepare, adopt and implement a program that allows
project to mitigate the loss of oak woodlands. The program would
include ratios for replacement, payment of fees to mitigate the loss or
direct replacement for the loss of oak woodlands and monitoring for
compliance. The program would identify criteria for suitable donor sites.
Mitigation for the loss of oak tree woodlands may be either on-site or
off-site. The program would allow payment to either a local fund
established by the County. Until such time as the County program is
implemented, payment of a fee may be made to the State Oak
Woodlands Conservation Program. Replacement of oak woodlands shall
be on a minimum 1:1 ratio.
Again, the County has deferred the development of this program without pr
meaningful performance specifications. It is unclear whether the minimum 1:1 rauo is 81
intended to apply to the program to be developed or only to apply to interim mitigation.
In any event, a 1:1 replacement ratio will not ensure adequate mitigation. Meaningful
performance standards require that the replacement oaks be equivalent in ecological
function, including provision of habitat and carbon sequestration. A 1:1 ratio will not
even ensure adequate replacement since it has no allowance for disease and mortality.
Note that Public Resources Code Section 21083.4(b)(2)(A) requires that mitigation via
replacement planting include a requirement for maintaining plantings and replacing dead
or diseased trees.
At a minimum, an oak woodland habitat conservation ordinance should follow the model
identified by the California Oak Foundation:
Ordinance Intent and Objectives
The intent of this ordinance is to perpetuate oak habitat continuity over time.
Objectives of the ordinance are:
s Maintain the maximum amount possible of oak woodland habitat in
2 with the develoy process;
o Achieve habitat-level protection by recognizing oak woodland as a complex
c ty of diverse , wildlife and associated biotic resources;
o Maintain oak species distribution and age diversity;
o Minimize activities that may result in oak woodland fragmentation; and
TRA ENVIRONMENTAL SCIENCES, INC.
Final Environmental Impact Report March 2010

Monterey County 2007 General Plan 7-822

ICF 00982.07




Comment Letters
Organizations

Comment Letters
Organizations

County of Monterey Resource Management
Agency, Planning Department

County of Monterey Resource Management
Agency, Planning Department

Comments on the DEIR for the 2007 Monterey General Plan O-11g
January 29, 2009
Page 59

o Acknowledge that oak trees have an economic value in addition to their
ecological, historical and aesthetic values.

O-11g
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4

project site, and de it in perpetuity for preservation in a natural condition.
Procurement includes either off-site land purchases or acquisition of conservation
easements. Off-site oak woodland dedications shall be equivalent to the on-site oak

Ordinance Definitions dland acreage and biol I values imy
"Biologically functional oak woodland" means the ecological relationships between
both the oak woodland habitat components and needs of wildlife species which allows (c) In lieu fee payment to a natural resource agency or nonprofit Jor the

Jor all of the normal life cycle including, migration corridors, genetic pathways, food
availability, temperature protection, moisture retention, nutrient cycling, denning,
spawning, nesting, and other functions necessary to complete a life cycle. The habitat
components must be in sufficient q and arr to support the diverse

assemblage of wildlife species that are normally found on or use oak woodland.

"Ecologically sensitive oak woodland" means oak woodland containing the following
habitat elements: (1) multiple or single layered canopy; (2) riparian zones; (3)
burrows, caves and cliffs; (4) snags; (5) downed woody debris; and (6) wetlands. The

purchase of local oak woodland habitat. Not more than five percent of in lieu fees
by a natural resource agency or nonprofit organization for mitigation
purposes shall be used for administrative costs.

The in lieu fee payment shall be equivalent to the total oak tree economic value. The
economic value of oak trees shall be calculated by the applicant and approved by the
local planning department in accordance with the most current edition of the
International Society of Arboriculture's "Guide to Establishing Values for Trees and
Shrubs." The total oak tree economic value shall be the sum of the IS4 values for all

greater the mimber of these habitat components present, the greater the oak oak trees impacted by development. 81
woodland ecological sensitivity.
The DEIR fails to address the provisions of Public Resources Code Section 21083.4
governing oak woodlands mitigation programs. One critical question is whether the

81 County intends to require mitigation for conversion of oak woodlands for agricultural
land. Although this is not required by Public Resources Code Section 21083.4(d)(3), it is
clear that this must be required by any mitigation program given the extent of the

oo n aot d s is mas ha 3

con 1 activity projected to r. hat agric
conversions must mitigate loss of oak woodlands, the County cannot reasonably find that
the impact will be less than significant.

OQak woodland" means a tree habitat with over ten (10) percent oak canopy cover.

Ordinance Thresholds of Significance
A project’s disturbance of oak woodland habitat or dependent species would be

consideres

Unless it

ant ifamy of the follo

. " - ade ¢l at
grificant if any of the follow

o Reduce or eliminate species diversity or abundance;
e Reduce or eliminate quantity or quality of nesting areas;
o Fragment, eliminate or otherwise disrupt foraging areas or access to food The DEIR does not explain how the to-be-developed oak woodlands mitigation program
sources; will be coordinated with other policies, including Policies OS 5.9, 5.10, and 5.11, CV
o Limit or fragment range or movement of species; or 3.11, FO Recreation C-1 and C-2, NC 3.4, and T 3.7. This must be discussed and
o Result in a loss of 25 percent or more of the existing tree canopy cover on the clarified. For example, CV 3.11 and NC 3.4 call for replacement of trees only when

project site. For example, if a project site had 32 percent existing canopy “feasible,” whereas the proposed mitigation may be read to require replacement

cover the removal of more than 8 percent of the canopy cover would be whenever trees are removed. Which provision would control?

considered significant.
BIO 2.3: Public Services Policies PS 3.3 and 3.4 call for developing “specific criteria”
for proof of a long term sustainable water supply for new development and for evaluation
and approval of new wells. BIO 2.3 calls for adding additional “considerations™ to the
Policies PS 3.3 and 3.4 related to riparian habitat and stream flows:

Ordinance Habitat Mitigation Measures

Avoidance of significant oak woodland habitat impacts is the preferred method of
mitigation. The general requirement for habitat mitigation is the preservation and

r of oak land habitat. Rep habitat will be at a minimum 3:1
area ratio. In cases of the most ecologically sensitively oak woodland habitat the
replacement ratio may be greater. As necessary, habitat mitigation measures shall
include the following actions individually or in combination:

“Mitigation Measure BIO-2.3: Add Considerations Regarding
Riparian Habitat and Stream Flows to Criteria for Long-Term 82
Water Supply and Well Assessment.

Public Services Policies PS-3.3 and PS-3.4 establish the criteria for proof
of a long-term water supply and for evaluation and approval of new
wells. The following criteria shall be added to these policies:

(a) Dedicate in perpetuity for preservation in a natural condition contiguous and
biologically functional oak woodlands on-site.

(b) Procurement of off-site oak woodland habitat, preferably in close proximity to the = Policy PS-3.3.i—Effects on instream flows necessary to support
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riparian vegetation, wetlands, fish, and other aquatic life including attributable to vineyards. See DEIR, pp. 4.9-63 and 4.9-46. The DEIR offers no reason
migration potential for steelhead. to suppose that this trend will not continue and increase in response to increased winery
demand. The DEIR’s conclusion that habitat conversion will only proceed at the rate that
o Policy PS-3.4.g—Effects on instream flows necessary to support occurred over a much longer period during which winery demand had not materialized
riparian vegetation, wetlands, fish, and other aquatic life including ignores recent trend data and the likely effect of increasing winery demand for vineyard
migration potential for steelhead.” DEIR, p. 4.9-87. development.
Once again, the formulation of the ultimate mitigation is deferred without any Habitat conversions will also occur because there will be pressure to replace the 2,571
performance standards. acres of important farm land that will be re-designated for non-agricultural use (DEIR, p.
4.2-12) and because there will be future pressure to convert agricultural land to urban
Policies PS 3.3 and 3.4 themselves call for deferral of the formulation of specific criteria uses (DEIR, pp. 4.2-25 to 4.2-28).
for various parameters related to water supply and well development, including water
quality, production capability, effects on wells, and unspecified cumulative impacts. The The conversion of previously uncultivated land will not occur at random, as the DEIR
listing of these parameters in PS 3.3 and 3.4 without specifying acceptable values for suggests. The DEIR admits that the vineyard development has occurred in locations that
them does not provide performance standards. BIO 2.3 simply adds another empty 82 are particularly sensitive biologically, both with respect to habitat value and with respect
parameter to the list — “effects on instream flows necessary to support riparian vegetation, to movement corridors:
wetlands, fish, and other aquatic life including migration potential for steelhead.”
Without specifying values for the parameters, neither PS 3.3 or 3.4 or Mitigation Measure “Spatial analysis of the vineyard development indicated that most 83
BIO 2.3 actually provide substantive performance standards or criteria. of the recent vineyard expansion is at the valley edges and upslope.
As shown in Exhibits 4.9.6, 4.9.7, and 4.9.8, while there are scattered
Tor example, nothing in BIO 2.3 would require that instream flows be maintained at a conversions of habitat to agriculture cast and west of Prunedale and along the
level sufficient to support existing riparian Vegelalmn wetlands, fish, and other aquatic Salinas River norlh of Fon Ord, the dominant locales ofleuem conversions are
1 steelhiead. Nothing in BIC 2.3 would along the e an: e of the Salinas Valley. It is <
instream flowe be increased where necessary to support a recovery plan, e.g., for these slopes ofthe Salmnc \/alley along with the slopes ofmbumrv valleys to the
steelhead. Salinas Valley will be the likely focus of future conversions of habitat to
agriculture.” DEIR, p. 4.9-63.
Telling the public that the County will eventually come up with a system to evaluate
water supply sufficiency and that that system will consider effects on instream flows This is consistent with Exhibits 4.9-6 through 4.9-9, which show that conversions have
necessary for habitat is not an adequate disclosure under CEQA. Nor is it an adequate been occurring in these areas. Based on this evidence, it appears that 820 acres or more
basis for concluding that effects will not be significant. of habitat will be lost annually to agriculture and that this lost habitat will be particularly
sensitive lands located on slopes on the edge of the Salinas Valley and especially around
4. The DEIR does not adequately describe new vineyard development, new the winery corridor.
agricultural cultivation, or the winery corridor itself
The DEIR’s claim that agricultural conversions will not result in impacts because the
CEQA requires an EIR to contain a description of the whole project, which is essential to pattern of conversions has been dispersed in the past (DEIR. pp. 4.9-76 and 953) is clearly
accurately determine impacts. However, the Winery Corridor (AWCP) program is not inconsistent with the DEIR’s finding that future conversions will be focused on slopes of
adequately described because there is no estimate of the extent and location of new the Valley. The claim is also suspect because it fails to recognize the recent acceleration
vineyard development that is likely to occur in response to the increase in winery demand of viticulture conversions and the fact that the winery corridor policies deliberately create
for grapes. The fact that grapes are currently exported from the County does not logically incentives for vineyard development proximate to the winery corridor. There will now be
mean that this export business will all be diverted to local wineries. Common sense 83 a substantial incentive to focus development of vineyards in a long north-south strip that
suggests that if shipping grapes out of the County is profitable now, it will remain so, and will affect movement corridors, particularly in southern Monterey County around the
new grape production will occur in response to new winery demand in the County. winery corridor.
Table 4.9-6 in the DEIR shows that habitat conversion, especially for vineyard The Nature Conservancy identifies expansion of wine grapes into grasslands, oak
development, has accelerated in recent years. Since 1996, habitat-to-agriculture woodlands, and associated habitats as a key threat to conservation and biodiversity in
conversions have proceeded at the rate of 820 acres per year, with 40% of that conversion Monterey County in particular. TNC 2006, p. 30. Vineyard development is identified as
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major threat to key conservation targets including Toro Creek Flats, the Carmel River
Watershed, the Arroyo Seco Uplands, the Salinas River Uplands, and Peachtree Valley. The DEIR must accurately disclose the extent and location of the winery corridor. 83
TNC 2006, App. J. The California Wilderness Coalition identifies agriculture, especially Without this information, the EIR cannot evaluate the impacts to biological resources.
vineyards, as second only to urbanization in terms of threats to habitat connectivity in the
Central Coast region. CWC 2001, p. 43. 5. Movement corridor and habitat fragmentation impacts will remain
significant because analysis and mitigation of these impacts is deferred to
The four Planning Areas in southern Monterey County contain 1,041,138 acres of land project-level CEQA reviews and will not be effective
with intact natural vegetation that is designated to permit agricultural cultivation under
the 2007 General Plan. TNC, Analysis of Slope and Vegetation by Planning Area for No systematic analysis of movement corridors and habitat fragmentation
Land Permitting Agriculture Under the 2007 Monterey County General Plan, Exhibit B.
This area is displayed in the attached map of intact vegetation subject to agricultural The identification and establishment of adequate wildlife movement corridors should be
conversion in the southern portion of the County. See TNC, Intact Natural Vegetation considered at the onset of the general plan process. According to Ron Rempel, a former
Designated for Agriculture in Southern Monterey County, 2009, Exhibit A. As discussed biologist for the California Department of Fish and Game, "animals need large blocks of
below, this intact vegetation is valuable habitat and contains critical movement corridors, habitat to sustain a robust population; if they lose access to adequate habitat, their
but it will be subject to concentrated pressure for new agricultural cultivation. The DEIR populations can be wiped out."
must accurately disclose the extent and location of this future agricultural conversion
activity. Without this information, the EIR cannot evaluate the impacts to biological Birds, plants, and other terrestrial life also suffer from habitat fragmentation. Wildlife
TESOUrces. deprived of an adequate gene pool become in-bred and lose genetic diversity, which
gradually weakens and diminishes the ability of their species to adapt and survive.
Neither the DEIR nor the Draft 2007 General Plan provides a consistent description of 83 Reducing even a single species’ population may upset the balance of biodiversity. If
the location or extent of the winery corridor itself. Section 2.2 of the AWCP, “Winery coyote habitat is fragmented, for instance, fewer will be left to control populations of
Corridor De: n'plion,"’ reference< a map of the M ontefey County American Viﬁculmre mk, posﬁum raccoon, and smallel animals they feed upon. Populations of thelr prev
E i TA Al £
[Amenc:m Vv mculture Areas] located south of Highway 68 plus the other seven AVAs should be la.rge enough so that deer cmd mountain lion can travel for miles and even cross
shall be used for defining the boundary of the Agriculture and Winery Corridor.” 2007 highways to seek food, mates, and shelter from predators. Isolation of the species, a
GP, p. AWCP-4, emphasis added. Section 2.2. goes on to state that the AWCP would result of development, disrupts biodiversity and causes long-term consequences for 84
consist of three segments shown on Figure AWCP-3 that extend through the Toro, CSV, survival of the species. Many birds will not fly to habitat they cannot see, and snakes,
and South County Planning Areas. However, the AVA regions depicted on Figure tortoises, and other slower-moving creatures cannot maneuver successfully in trafficked
AWCP-2 are much larger than the area depicted on Figure AWCP-3. The AVA map areas. Plants isolated from access to cross-pollination by insects also lose genetic
includes appellations that are not included in segments depicted in Figure AWCP-3, e.g., diversity.
San Antonio Valley, Santa Lucia Highlands, Chalone, Carmel Valley, and the appellation
Monterey itself which consists of most of the Salinas Valley not otherwise designated. We agree with the conclusion in the DEIR that the General Plan does not provide a
The AVA map also shows that the appellations that are partially included in the three systematic approach to address impacts of development to key wildlife movement
segments depicted in Figure AWCP-3 are actually much more extensive in area than linkages. We further agree that the impact is significant because development under the
depicted, e.g.. San Lucas, San Bernabe, and Arroyo Seco. Since the AWCP is not 2007 General Plan could result in a reduction of linkage between wildlife species
defined textually by metes and bounds, and since the two figures purporting to define it populations and reduction in migration of fish and other species along river corridors.
are inconsistent, the public has no clear idea where the AWCP development policies will However, the DEIR does not present any systematic, empirical analysis of the impacts
in fact be applied. Based on the text of the 2007 General Plan itself, developers will be that will be caused by development under the 2007 General Plan, including habitat
free to argue that the AWCP policies should be applied wherever the AVA appellations fragmentation and interruption of movement corridors. Such an analysis must be
apply — essentially anywhere in the Salinas, Carmel. Haynes, or San Antonio Valleys. performed before the County permits further development, while flexibility still remains
to alter or condition that development.
Complicating this failure to produce consistent maps are Exhibits 4.9-2, 4.9-3, and 4.9-4
which purport to show the habitat in the winery corridor areas. These three exhibits For example, habitat lost to agricultural conversions will fragment habitat and interrupt
depict a much smaller area than either Figures AWCP-2 or AWCP-3. These maps movement corridors, particularly the east-west corridor across the Salinas Valley.
suggest that the DEIR has failed to consider the extent of the habitat that will in fact be However, the DEIR did not evaluate these impacts with reference to any actual data
placed at risk by the winery corridor. regarding particular habitat values, movement corridors, or proposed development
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patterns. Also contributing to these impacts will be the development of the winery Arroyo Seco Uplands. (Area ID: 99°). This area contains the extremely unique
corridor, associated visitor serving uses, and other induced growth. A study conducted Arroyo Seco stream system as well as adjacent uplands supporting oak
by Kim Nicolas Cahill of Stanford University for the Nature Conservancy found that woodlands, lowland grasslands, wildflower ficlds and critical wildlife linkages.
“vineyards may be an impediment to the movement of some large mammalian species, The Arroyo Seco supports one of few sycamore alluvial riparian woodlands in the
based on observed low levels of use and lack of some native species. Significantly more ecoregion as well as very high quality alluvial sage scrub. The stream is the
native mammalian predators were detected in wide corridors than in narrow or denuded primary tributary in the Salinas River system that still sustains federally
corridors, and species richness was significantly higher in wide corridors.” Again, the threatened steeclhead and California red-legged frog. It also supports speckled
DEIR did not evaluate the effects of the winery corridor on actual habitat and movement dace and resident stickleback. According to TNC, the Arroyo Seco Uplands are
corridors.” threatened by reduced water flow resulting from surface diversions and
groundwater pumping; gravel mining which removes unique sycamore riparian
According to The Nature Conservancy’s 2006 report, California Central Coast forest habitat and fundamentally alters the river channel; and vineyard
Ecoregional Plan Update, over the last few decades the natural systems of the Central development along the alluvial terraces that destroys key uplands and impedes
Coast ecoregion have been dramatically impacted by significant changes in land use. wildlife passage to nearby habitat areas.
TNC, 2006. Most notable are: suburban and rural-residential (exurban) sprawl associated
with nearly every city and town; conversion of thousands of acres of historic rangeland Carmel River Watershed - Sierra de Salinas (Area ID: 24). This conservation arca
and other natural lands to vineyards; expansion of services such as transportation includes the Carmel River as well as target-rich public and private lands within
corridors, groundwater pumping, water diversions and commercial developments; spread the watershed. The upper part of the watershed supports some of the most 84
of invasive, non-native species and global warming. These trends threaten the integrity extensive valley oak savannahs remaining in the ecoregion, along with scattered
of the regional landscape and its unique, heterogeneous biodiversity patterns. vernal pools and wetlands located along the Tularcitos Fault. California fairy
shrimp (Linderiella occidentalis) have been found in the vernal pools near the
These threats were also confirmed by the California Wilderness Coalitions 2001 report, 84 University of California Hastings Reservation. There are scattered small stands of
Missing Linkages: Restoring Connectivity to the Callfomla Landscape, which was maritime chaparral domi d by endemic Arctc hylos and Ceanothus in the
sed by the DEIR. CWC i g threats to eastern n of the site  the Sierra de Salinas. T!
habnal connectivity within the Central Coast ecoregion: urbanization, agriculture and the Sierra de Salinas range is important as a regional ecologlcal linkage belween
roads, vineyard development, spread of invasive species, water diversions and changes in the Santa Lucia Range and the Salinas River. Major lands use threats are
water flow regimes, and military activities. Vineyard development alone jeopardized ranching and vineyards on private lands.
30% of the identified critical linkages.
Salinas River Uplands (Area ID: 97). The Salinas River Valley once consisted of
The 2006 TNC study and the 2001 CWC study are examples of the kind of empirical extensive annual grasslands, utilized as cattle rangeland. Rangelands on the
analysis that the DEIR should have undertaken and/or relied upon to evaluate potential valley floor have been converted to vineyards at a massive scale over the last
impacts. Although the DEIR references the 2001 CWC study and may have used it to decade. This small site encompasses the last major remnant of grassland habitat
prepare a list of six movement corridors, it contains no discussion of the study other than remaining along the Salinas River and is important to wildlife species associated
noting that future development could affect the listed corridors. with grasslands. It is extremely vulnerable to conversion. The conservation areas
supports the federally threatened San Joaquin kit fox and steelhead. Major lands
FRAGMENTATION OF CRITICAL CONSERVATION AREAS: For example, the use threats are ranching and agricultural conversion, including vast areas of
2006 TNC report identifies critical conservation areas within the central coast region of vineyards on private lands.
California on the basis of their potential to sustain biodiversity and habitat connectivity.
Piecemeal development of these areas would substantially compromise these goals and The DEIR should be revised and recirculated to evaluate the effects of permitted
would be a significant impact. By way of example, we list a few of the conservation development on the specific resource areas identified by TNC. Alternatively, the County
areas that could be significantly impacted by General Plan growth and policies: should undertake its own science-based, empirical identification of key conservation
areas and evaluate the effects of the 2007 General Plan on those areas.
4 We note again that DEIR Exhibits 4.9-2, 4.9-3, and 4.9-4 purporting to show habitat in the winery
corridor areas are inconsistent with 2007 General Plan Figures AWCP-2 or AWCP-3, which show a much ’ The areas are discussed in Appendix T and the areas are mapped by ID numbers on Figures 19 and
larger area for the winery corridor 20 of the TNC report. TNC, 2006,
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IMPACTS TO MOVEMENT CORRIDORS: TNC designed the Central Coast Linkage 357 is a key steelhead corridor as well as an important wildlife corridor
ecoregional portfolio to maximize connectivity between portfolio conservation areas, between Salinas River and Santa Lucia Range. The linage needs native habitat
and, in some of these connections are embedded within conservation area site boundaries. restoration across the valley floor.
However, TNC determined that, where significant gaps exist between areas within the
portfolio, linkage corridors need to be maintained so that the full spectrum of native Linkage 378 includes the area along Salinas River where river floodplain has
species will be able to move between natural arcas in the regional landscape. unobstructed connections to foothills of southern Gabilan Range. This linkage
provides regional connectivity across the Salinas Valley floor.
Exhibit A, TNC, Intact Natural Vegetation Designated for Agriculture in Southern
Monterey County, 2009 includes the linkages identified in the 2006 TNC report as well Linkage 353 is one of few areas in this ecoregion where wildlife can move
as linkages identified from other sources, including the California Wilderness Coalitions through natural habitat between the Salinas River and southern Sierra de Salinas.
2001 report. CWC, 2001. Exhibit C, TNC, Linkage Summary for the Central Coast, is a
spreadshect describing the linkages shown in Exhibit A. Although the linkage locations These are just a few examples. There are additional linkages shown in Exhibit A and
and boundaries are approximate and are not intended to be exhaustive, the map and described in Exhibit C that require detailed analysis of the effects from agricultural
linkage descriptions are based on the best available science. The County should conversion and the winery corridor in the DEIR, e.g., 316, 339, 354, 343, and 308. In
undertake a thorough inventory of movement corridors that may be affected by particular the impact analysis must address the following: 84
development in a revised DEIR. At a minimum, the corridors identified by TNC should
be evaluated. We note that the linkages in Exhibit A represent a substantial refinement 84 e the type and land area of habitat that will be directly lost to development and
and update the CWC 2001 data, which was apparently the sole basis of the DEIR’s listing agricultural conversion
of potentially affected movement corridors. DEIR, p. 4.9-89 to 90. o how and where the habitat will be fragmented,
o loss of connectivity between important natural open space,
Development of all kinds permitted under the 2007 General Plan, including residential, o effects of increased human presence including more vehicles, increased levels
agricultural, and commercial projects, has the potential to interrupt these linkages. The of noise, trash, predatory pets (dogs and cats), and invasive plant species, and
DEIR must be > ss these specific linka npacts in relation to permitted o reduced water quality and increased sedimentation.
development. Formulation of meaningful, substantive mitigation must be based on such
an analysis in this first-tier CEQA document because, as discussed below, project-level In order to establish and ultimately protect wildlife corridors the County must identify
analysis and mitigation will not be sufficient. and evaluate cach corridor area in a first-tier EIR before further piecemeal development
L ) . X X X X is permitted. The development that is permitted must accommodate the wildlife corridors
Development of wineries and vineyards in the Salinas Valley in particular will affect the and linkages.
critical linkages identified by TNC and the CWC. For example, Linkage 339 on Exhibit h
A.connems TNC Coqsewalion_Area 24 (Cm‘mel. River \Vﬂlershed — Sierra Fle Salinas) PROTECTION OF MOVEMENT CORRIDORS: There are a number of general
w‘t_l‘ TNC Conservation Area 57 (_Southem Gabilan Range). Linkage 339 is needed to principles for designing and monitoring the effectiveness of wildlife corridors. The
maintain permeability through agricultural lands so wildlife can move between valley following are taken from Bond (2003):
floodplain and adjacent foothills (see Exhibit C).
. . . . Six Step Corridor Evaluation
Other examples of linkages that may be interrupted by agricultural conversions and
Wwineries are Link{lge 30_7 (Santa Lu.cia - Gabilan, V.smnnf? Wilde.mess), Linlfage 357 Step I: Identify the habitat areas the corridor is designed to connect.
(Arroyo Seco-Salinas River), ?nd Ll_n_kage 378 (S_al_mas River, Pinnacles szm!al Step 2: Select several target species for the design of the corridor (i.e., select
Monument), all of which provide critical connectivity between TNC Conservation Area "umbrella species”).
57 (Sout.he.m Gabilan Range) and TNC Conservation Area 99 (Arroyo Seco Uplands). Step 3: Evaluate the relevant needs of each target species.
See Exhibits A and C. Step 4: For each potential corridor, evaluate how the area will accommodate
X ) X X movement by each target species.

Lmka.ge 307 is considered a choke point to easv’\yesl movem§m. Th.e area Step 5: Draw the corridor on a map.

f:onml.ns grassland, scml.) and (?ak woodlands. Highway ]O? is a major Step 6 Design a monitoring program.

impediment as are gaps in habitat cover, sand/gravel operations, agricultural, and

residential development.
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Evaluating how the potential corridor will accommodate movement by each species (Step
4) is a critical step in the process. The evaluation should include the consideration of
how likely the animal will encounter the entrance to the corridor, actually enter the
corridor, and follow it to the end. Additionally, it is important to consider whether there
is sufficient concealing cover, food, and water within the corridor for the animal to reach
the full length of the corridor, or whether such elements need to be created and
maintained. Finally, specific impediments to movement within the potential corridor
must be assessed, including topography, roads and type of road crossing, fences, outdoor
lighting, domestic pets, noise from vehicle traffic or nearby buildings, and other human
impacts.

For Monterey County at a minimum wildlife corridors must be determined in advance of
siting development for larger more adventurous animal like deer, bobcats, mountain
lions, fox, kit fox as well as for smaller more restricted species such as the California red-
legged frog (CRLF), California tiger salamander (CTS), steclhead, and San Joaquin kit
fox (SJKF). Both the CRLF and CTS require breeding habitat, upland retreat habitat, and
dispersal corridors that connect suitable breeding habitats. In order to determine
appropriate wildlife corridors for these species, as well as other species, a County-wide
assessment should be conducted of potential breeding, foraging, and cover habitats for
these species. Then, a slope, terrain, land use, and vegetation assessment should be
conducted to determine how the species would disperse to nearby habitats. Dispersal
between breeding, fmagmg and cover habitats is Cntmal to theie specleﬁ it provides for

helps mai
1d helps

s between

seneti n

genetic

other high rlsk land uses should be considered when conductmg dlcpersal modeling.

For the steelhead, a study must be conducted that assesses current use of creeks and rivers
for spawning and rearing, and that identifies barriers to movement upstream to spawning
grounds. Things such as down logs, fallen rip rap or discarded trash, heavy siltation,
pollutants, mud slides, beaver dams, water diversions, etc. should be included in the
assessment. Without knowing the existing conditions of steelhead spawning creeks and
rivers, it is impossible to establish workable movement corridors for this species.

For the San Joaquin kit fox, the DEIR defers the preparation of a habitat conservation
plan as follows:

“The County shall, in concert with the USFWS, CDFG, cities in the
Salinas Valley, and stakeholders develop a conservation plan for the
Salinas Valley to provide for the preservation of adequate habitat to
sustain the San Joaquin kit fox population. The general focus area of the
plan shall be the Salinas Valley south of the community of Chualar. The
Conservation Plan, at a minimum, shall be adopted by Monterey County
and shall be applied to all discretionary approvals (and their associated
CEQA documents) with potential (o affect the San Joagquin kit fox within
the conservation plan area. The County shall complete the conservation
plan within 4 years of General Plan adoption.”
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We have been involved with the preparation of HCP’s since the mid 1980’s. We are
currently working on a combined HCP/NCCP for Placer County. That effort has already
taken more than six years, and is probably another two years from completion. That is
double the four years identified for completion of a Monterey County Kit Fox HCP. In
the meantime, scattered development could occur that forecloses the establishment of
habitat corridors for the kit fox, especially in the wine corridor. Again, in accordance
with principles of conservation biology, a regional study is needed to determine core kit
fox habitat (including denning and foraging areas, areas of dispersal, and areas of risk
(such as roads, fenced agricultural lands, areas with high red fox or coyote populations).

Mitigation is inadequate

The DEIR admits that the policies that it cites as partial mitigation will not systematically
address impacts to movement corridors. DEIR, 4.9-93, 4.9-94. For example, policies
that call for compact development apply to urban uses and do not constrain agricultural
conversion and visitor serving uses in the winery corridor, which are encouraged. Thus,
development in the winery corridor will result in habitat fragmentation and will constitute
a significant block to the cast-west movement corridor that the DEIR acknowledges to
exist (DEIR, p. 4.9-93 to 94). As noted above, the DEIR admits that agricultural
conversions and winery expansions could destroy and fragment habitat, which would
interfere with movement corridors:

nstalla sf ne

rds sther o

and ¢ AC
ds, row crops, and other a
agncultural uses (mcludmv routme and ongoing agriculture), mining extraction,
and other activities could also result in the elimination of essential habitat for
CEQA-defined special-status species. Even if the sensitive habitat is deliberately
avoided at the project level, new development and intensively managed land
practices would result in fragmentation of the existing habitat and leave the
CEQA-defined special-status species population at risk of extirpation (local
extinction). The exact amount of habitat conversion due to agricultural expansion
onto uncultivated lands is not known.” DEIR. P. 4.9-65.

y aced
y managed

The proposed mitigation, BIO-3.1, is to require discretionary permits at the project-level
to consider wildlife movement:

“Mitigation Measure BIO-3.1: Project-Level Wildlife Movement
Considerations.

The County shall require discretionary projects to retain movement
corridors of adequate size and habitat quality to allow for continued
wildlife use based on the needs of the species occupying the habitat. The
County shall consider the need for wildlife movement in designing and
expanding major roadways and public infrastructure projects to provide
movement opportunities for terrestrial wildlife and to ensure that existing
stream channels and riparian corridors continue to provide for wildlife
movement and access.” DEIR, p. 4.9-94.
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This mitigation is inadequate to address impacts to wildlife movement and nursery sites
for two reasons.

First, the assessment of impacts related to habitat fragmentation and movement corridors
should be undertaken at the landscape level in a first-tier CEQA analysis, not deferred to
later project-level reviews. The proposed mitigation measure admits that because the
General Plan policies do not systematically address these issues, their analysis and
mitigation will be postponed to later project-level reviews. However, it is against the
principles of conservation biology to evaluate impacts to wildlife movement corridors on
a project-by-project basis. That type of analysis forecloses the ability of the County to
preserve and protect natural communities and corridors on a regional scale. The
proposed project-level review of cumulative regional impacts violates the most basic
tenets of conservation biology include the following:

e Species that are well-distributed across their native ranges are less susceptible to
extinction than are species confined to small portions of their ranges. Maintaining
appropriate habitat for these species within the context of broader ecological goals
(e.g., improve or maintain desirable vegetation structure and hydrological
regimes, eliminate invasive exotics) is the most important conservation action.

O-11g
Comments on the DEIR for the 2007 Monterey General Flan
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1992) and allows the entire regional habitat network to function as a healthy
ecological community.

e Habitat for a particular species within a conservation area that occurs in less
fragmented, contiguous blocks is preferable to habitat that is fragmented.
Conservation areas should minimize internal fragmentation and barriers to species
movement. Viable populations of many species require large blocks of habitat
where the presence of disruptive edge-dwelling species, such as cowbirds and
house cats, is minimized. Habitat highly fragmented by disturbed or developed
lands has relatively little conservation value for species that exhibit high habitat
specificity.

o Efforts should be directed toward maximizing heterogeneity in conservation
areas. Arcas that have diverse topography, soils, and vegetation tend to capture a
variety of different habitat types and thus support a richer biota than more
homogeneous areas.

Large scale planning is critical because it is the only way to ensure protection of large
blocks of contiguous habitat and linkages. Studies have consistently shown that the
number of native species decreases as habitat area decreases. TNC 2006, p. 46.

e Large conservation areas containing large populations of the special status species 84
are superior to small conservation areas containing small populations. While the The General Plan will determine the location and intensity of development at a regional 84
persistence of all populations is subject to the effects of normal random scale. Accordingly, this EIR represeits the County’s final opportunity to develop
environmental events (environmental stochasticity) and catastrophes such as mitigation or consider alternatives that would address impacts at a regional scale.
wildfires and severe drought, the persistence of small populations is additionally Identification of affected habitats and species is critical early in the planning effort
threatened by random variations in birth or death events (demographic because many natural communities are restricted to one or a few ecoregions, e.g., the
stochasticity) and random changes in genetic composition (genetic stochasticity). valley, blue, and coast live oak woodlands of the foothills. TNC 2006, p. 24. For
Large areas with high quality habitat for species tend to mitigate the combined example, it may be appropriate to limit development in certain areas in order to minimize
effects of these factors. Thus, for example, acquisition of conservation areas habitat fragmentation and preserve or even expand movement corridors. This can be
should preferentially add to existing protected areas. done by increasing the width of riparian corridors, eliminating development next to

existing open space, and preserving important topographic features including vegetated

e An arrangement of conservation areas that facilitates dispersal of individuals swales, plateaus, and ridgetops. The opportunity to do this will be lost if regional scale
among these areas is necessary to encourage demographic rescue effects (whereby impacts are not considered now.
dwindling populations are supplemented by migrants), and continued genetic
interchange. All else being equal, conservation areas that are close together are Second, most of the proposed development in the winery corridor and most habitat
more likely to support sensitive species for longer time periods than will isolated conversions for agriculture will not require discretionary permits, so this activity will not
areas; thus, if it is not possible to acquire new conservation areas that add to even be subject to further CEQA review. For example, conversion of previously
existing ones, acquisitions should be made in proximity of protected areas. uncultivated land to agricultural use is considered “Routine and Ongoing Agricultural

Activity,” and will be allowed without discretionary permits, unless it involves slopes in

e Interpopulation dispersal is important for regional species persistence. Before excess of 25%. DEIR, p. 3-47. If an agricultural conversion does involve slopes over
allowing fragmentation of natural ¢ ities, it is critical to identify areas that 25%, it may require a discretionary permit, or it may not. DEIR, p. 3-47; GP, p. C/OS-8,
can provide connections between communities to increase the likelihood of Policy 08-3.5. Policy 08-3.5, addressing slope development, provides for a ministerial
successful dispersal. Such dispersal not only enhances the persistence permit for conversion of previously uncultivated land on slopes over 25%, except for
probabilities of sensitive species (Wiens et al. 1993), but it also helps maintain the conversions meeting “criteria when a discretionary permit is required.” Because these
overall diversity of plants and animals within a given area (Hansen and Urban criteria are currently unspecified and are to be developed later, it is impossible to
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determine whether these conversions will be subject to CEQA review. Policy 0S-3.5 sites — to subsequent project-level CEQA reviews that will not actually apply to most of
calls for a ministerial permit for all other conversions on slopes over 25%, which would the proposed uses. 2007 General Plan, p. AWCP-2.
therefore also not be subject to CEQA review. The ministerial permit is to require
compliance with conditions for resource areas including water quality, biological The AWCP section of the 2007 General Plan calls for an unspecified “monitoring
resources, and erosion control; however, these conditions have not been identified and program” to be “conducted at five-year intervals in conjunction with the Monterey
there can be no assurance that they will address regional scale impacts. County Vintners and Growers Association or its successor. This program will assess if
the impacts were correctly anticipated and mitigated in the environmental analysis
Indeed, in its cursory discussion of cumulative impacts, the DEIR admits that “non- conducted for this Plan, and, if not, what additional measures shall be taken.” 2007
discretionary activities, such as the conversion of grassland to intensive agriculture, will General Plan, pp. AWCP-18 to AWCP-19. This deferral of the analysis of actual impacts
also contribute to the larger impact on these [biological] resources.” DEIR, p. 6-22. The is no substitute for an adequate current analysis. The County will no longer have the 84
DEIR concludes that there will in fact be considerable contributions to cumulatively discretion to condition the permitted development, even if the subsequent analysis
significant impacts due to this activity. The DEIR must explain why the conversion of demonstrates that it should have done so. And the involvement of the regulated
grassland should be treated as a non-discretionary activity through a policy related to community in this post hoc review is not likely to sharpen its focus, since that community
routine and ongoing agriculture. Mitigation for impacts related to conversion is will have little incentive to find problems or take action to address them.
obviously available: those conversions can be regulated through land use restrictions,
discretionary permitting, or, alternatively, through development of a Natural The DEIR cannot reasonably conclude that Mitigation Measure BIO 3.1 will mitigate
Communities Conservation Plan (NCCP). The NCCP program sets out to create regional impacts involving habitat fragmentation and interruption of movement corridors.
conservation and development plans that protect entire communities of native plants and Additional feasible mitigation should be proposed, including the requirement that a
animals while streamlining the process for compatible economic development in other 84 county-wide wildlife corridor study using, at a minimum, the wildlife conservation
areas. The NCCP program was established by the California Department of Fish and principles contained in Bond (2003) or alternatively a combined HCP/NCCP be
Game (CDFG). In order to preserve large intact natural communities, rather than picce development and implemented, before any ministerial permit are allowed in the winery
ies, CDFG, through funding and staff support, corridor and before any agricultural conversions are permitted on land in sensitive areas.
on of a ¢ and set e
gram to acquire and set aside
A NCCP has helped San Diego and 6. The DEIR does not evaluate steelhead impacts from increased diversions
Riverside Counties set aside large tracts of coastal sage scrub and other important natural from the Salinas River to prevent salt water intrusion and overdrafting and
habitats. these impacts will be significant
In short, most agricultural conversions will not be subject to future CEQA review. The DEIR assumes that diversions from the Salinas River through the Salinas Valley
Furthermore, the criteria that will determine when discretionary review is required or Water Project (SVWP) will be increased from 9,700 AFY to 18,300 AFY in order o
what conditions will be included in a ministerial permit for conversion have not been prevent salt water intrusion and over-drafting. Although this proposal is outlined
developed. There can be no assurance that unspecified conditions on ministerial permits conceptually as the “Expanded Distribution System™ in the SVWP Draft EIS/EIR
and uncertain future CEQA reviews will mitigate impacts involving habitat fragmentation (MCWRA (2002)), that document does not evaluate the impacts from this increased level
and interruption of movement corridors. of diversions, particularly the impacts to steelhead. Therefore, the DEIR’s statement at p.
4.3-143 that “the impacts of the SVWP have been disclosed and mitigated with the
And most of the winery related uses in the winery corridor will require only a ministerial adoption of the EIR/EIS prepared for that project” is not correct. 85
permit and will thus be exempted from CEQA, including 40 artisan wineries, tasting
rooms, winery-related food-facilities, winery events, unspecified “visitor serving uses,” NOAA’s 2007 Final Biological Opinion for the SVWP assumes that only 9,700 AFY will
and up to 4 residences per winery. DEIR, p. 3-41, Table 3-16; 2007 General Plan, pp. be diverted and requires reinitiation of consultation if diversion is increased beyond this
AWCP-10 to AWCP-12. Only the 10 full-scale wineries, restaurants, lodging, and limit. NOAA (2007), pp. 8, 66. The flow prescription based on 9,700 AFY was intended
business clusters will require a permit subject to CEQA. Indeed, a key objective of the to minimize project impacts and benefit steelhead. Increasing diversions to support the
winery corridor plan is to streamline the review and permitting process. 2007 General Expanded Distribution System would require that NOAA approve substantial changes to
Plan, pp. AWCP-1 and 2. The winery corridor plan states that this streamlining is to be the river flow. This is not disclosed by the DEIR.
achieved by providing “for the assessment of cumulative impacts early in the planning
process.” However, the proposed mitigation essentially puts off any consideration of An extensive status review and biological assessment of South Central California Coast
quintessentially cumulative impacts — the impacts to movement corridors and nursery (SCCC) steelhead was performed as part of NOAA’s Biological Opinion for the SVWP.
The opinion found that:
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1. The steelhead populations of the Salinas basin are significant in the survival of the production in “inland” systems, like the Salinas, that have hot, dry summers and dams
SCCC steelhead distinet population segment (DPS) because: a.) They represent a that store any water that would typically trickle down from the upper watershed. Any 85
large portion of the DPS’s range, approx. 48% of both acreage and stream miles; change to the current dam flow rates during spring and summer would negate any
b.) They inhabit an “inland” habitat which, along with the habitat of the Pajaro, is improvements made to smolt outmigration and would be a significant impact.
considered ecologically distinct within the DPS; and ¢.) They exhibit unique life
history traits (page 36). 7. The DEIR does not eval teelhead i from inued operation of
2. Most of the Salinas River is designated Critical Habitat for SCCC steelhead Nacimiento and San Antonio Dams and these impacts will be significant
including: the Salinas River from the mouth to 7.5 miles below Santa Margarita
Lake, Arroyo Seco River, Nacimiento and San Antonio Rivers (below the dam), As noted, the DEIR assumes that groundwater will remain available in the Salinas Valley
and a number of upper Salinas tributaries (page 57). basin to support planned growth and states that groundwater pumping will not cause
3. Most of the critical habitat within the watershed is of diminished quality due to: significant impacts from salt water intrusion or overdrafting. The DEIR relies on
inadequate flows, increased water temperature, degraded habitat, lack of access to MCWRA’s continued operation of the Nacimiento Dam and San Antonio Dam to
suitable habitat and degraded lagoon rearing habitat. This degradation is believed maximize groundwater recharge in that basin. DEIR, pp. 4.3-5 to 4.3-6. However the
responsible for the decline in steelhead abundance and viability (pages 57 and DEIR does not evaluate the impacts to steelhead from the continued operation of these
58). dams or reference any previous analysis of this.
4. Steelhead breeding and rearing habitats in the Salinas River watershed include:
Arroyo Seco, the downstream portions of Nacimiento and San Antonio River We are aware of no such previous analysis of impacts from the continued operation of the
Dams, and portions of the upper watershed, with Arroyo Seco having the only two dams, e.g., a Biological Opinion from a consultation under the ESA. The NOAA
population that is considered moderately or somewhat “viable” (population Biological Opinion for the SVWP expressly disclaims any analysis of what it
viability is defined by McElhany et al. (2000) as having the potential to persist characterizes as the baseline operations of these dams. NOAA (2007), p. 2. If there is
into the future 100 years) (pages 25-26). These occupied spawning and/or rearing such an analysis or opinion, the DEIR should disclose this, summarize its findings, and
habitats comprise 19 percent of the DPS in term of miles, making the Salinas explain whether it was based on assumptions consistent with the 2007 Geneml Plan. If
River the mc d habitat in the DPS (page 37). 85 there has not been an: f or compl h the ESA”
5. The primary threats to the Arroyo Seco steelhead population, in order of continued operations ‘of these dams are subject to the requirement to oblam an I.ncldemal
importance, are flow-related passage, barriers, and summer base flow (page 29). Take Permit or Statement, then the DEIR should disclose this. In any event, the DEIR
6. The Arroyo Seco’s risk of extinction is “fairly high” (page 64). must provide an analysis of the effects of continuing operations. 86
Given the importance of the Salinas River system to the overall ecological health of the We believe that continued operation of these dams will significantly impact steelhead
SCCC steelhead DPS, and the relative importance of the Arroyo Seco habitat, increased migration and reproduction. Beyond the permanent loss of spawning and rearing habitat
diversions have the potential to significantly impact steelhead populations. The that dams create, the greatest impact of dam operations to steelhead is the lack of water
significance of the impact varies primarily by the location, timing, and volume of a for migration and emigration. The storage of flood flows during the winter months not
diversion, and how the character of a given water year impacts that timing and volume. only reduces the volume, and therefore the flow of water, but also the geomorphology of
the habitat downstream of the dam.
Assuming additional diversions are taken from the present location of the inflatable
rubber dam near Highway 1, timing and volume and how they vary by water year are the By muting flood flows, dams minimize migration “signals” to adults awaiting migration
primary concern. Under the current diversion plan stipulated by the SVWP and the at the river/ocean interface. Reduced flows exacerbate anthropogenic barriers to adult
Section 7 Incidental Take Statement, winter flows are somewhat reduced because of migration and to a lesser extent juvenile emigration by lowering the volume of water
increased storage at Nacimiento Dam while spring and summer flows are increased. Any provided to overcome a barrier. Dam storage limits aquifer recharge during winter
plans to store additional winter volume, particularly in December and January, for months, leading to an increase in dry stream days that can trap and isolate migrating
spring/summer release would likely have a significant impact on adult migration to adults, especially in the beginning of the rainy season when rain may entice fish to
suitable breeding habitat. migrate but not produce enough water to maintain refuge habitat. By maximizing dam
release for aquifer recharge throughout the summer and fall, large portions of streams
Currently, the SVWP release plan permitted by NOAA calls for increased spring and often become dry before the smolt emigration season (typically March to July) ends,
summer flows. As large portions of the Salinas typically dry up during this time, leading to the stranding of fish. In many cases, successive years of dry stream reaches
increased flows present an opportunity for an expanded smolt emigration period. Smolt caused by dam operations will lead to the formation of a resident population. Resident
emigration (generally occurring between March and July) often limits steelhead
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populations, although under the law are protected as naturally spawning steelhead, do not Long-term sources of sediment are those that are of principal concern to fisheries
contribute to the overall genetic variability of a system. biologists. Fine sediments are mobilized from fields during rain or irrigation events,
settling into nearby ditches, crecks or streams. Large rain events further mobilize this
By limiting flood flows, dams slowly and irrevocably change channel and substrate sediment into main stream and river routes, where impacts to steelhead occur.
configuration. The muting of the highest peak flows creates smaller channels as
vegetation once eroded by floods now flourishes. The number and size of boulders, Fine sediments impact steelhead in a number of ways. Most notably, over the long term 86
cobbles, gravels and large woody debris is reduced. Channels become more shallow sediment fills in complex foraging and refugia habitat, reducing the complexity and
from the loss of erosive power that accompanies peak flood stage events, but also from 86 therefore the productivity of steelhead habitat. Sediment reduces the interstitial spaces
the deposition of fine sediments that dams trap and release. Fine sediments also change needed for invertebrate productivity, limiting the diversity and abundance of the
the natural composition of river sediments, slowly displacing gravels and cobbles with steelhead’s main prey item. Sediment also reduces oxygenation of steelhead eggs and
sand and clay. Loss of complex stream habitat results in a loss of summer and winter alevin, potentially causing the substantial lose of young. Sediment suspended in the
steclhead refugia. Fine sediments clog interstitial spaces between gravels and cobbles, water column can cause complications with respiration, foraging, prey avoidance, and
limiting oxygenation of steelhead egg and fry, but also severely altering the abundance even mortality.
and diversity of the invertebrate community, the juveniles steelheads main prey item.
9. Cumulative impact analysi inadequate and no mitigation is proposed
8. The DEIR does not disclose the effects of sedimentation on steelhead and
these impacts will be significant The DEIR’s cumulative impact analysis consists of the recitation of a list of policies
relevant to biological resources, recitation of the list of additional mitigation measures
As discussed above, the DEIR projects continued expansion in the cultivation of and a single paragraph of analysis:
previously uncultivated land for agriculture, particularly for vineyard expansion. Most of
this expansion will occur on sloped land at the edges of the Salinas Valley. The DEIR “Together, these [policies and mitigation measures] would reduce the 2007
does not describe activities pennmed by the 2007 General Plan that will cause erosi (reneml Plan’s ‘m\trlhutmu to cumulative impacts, but in some cases these
and sedi ation with 2 i does not project al e and s 1 considerable. As d
and sedimentation with any specificity, does not project actual e and se:
impacts, and does not propose any meaningfully substantive mitigation. bulldout pamcularlv development of existing lots of record, low-intensity
development will cover larger expanses of the county’s jurisdiction (federal lands 87
We believe that cumulative increases in sedimentation appear to be likely based on such as Fort Hunter Liggett and Los Padres National Forest and state parks, which
planned expansion of cultivation of previously uncultivated land and the absence of any provide substantial areas of habitat within the county would not be affected).
substantive proposal for mitigation. For example, the DEIR postpones the evaluation and Similarly, expansion of the cities, which is outside the control of Monterey
mitigation of cumulative sedimentation impacts, simply referencing Policy OS 3.9 that 86 County, will impact habitats adjoining urban areas. Non-discretionary activities,
calls for a subsequent committee to develop a program. It is clear that increased such as the conversion of grassland to intensive agriculture, will also continue to
sedimentation will adversely affect steelhead. contribute to the larger impact on these resources. Because the extent and species
coverage of the future NCCP is unknown, there is a potential for cumulative
Any activities that require the moving or excavation of earth contributes to the impacts on special status species not covered by the NCCP. As a result, there
sedimentation of natural environments, most notably crecks, streams, and rivers. would be a considerable contribution to cumulatively significant biological
Sediment is carried over impervious surfaces during rain events and then moved impacts.” DEIR, p. 6-22.
downstream by flood flows. The continued development of the Salinas River Valley will
no doubt result in an increase in short-term, construction related sedimentation of aquatic The DEIR’s apparent conclusion is that considerable contributions will be made to
habitats, but also in the creation of long-term sediment sources as previously cumulatively significant impacts due to three causes: 1) sprawl caused by low-intensity
undeveloped land is converted for agriculture and wineries. As noted above, there are development, particularly development of lots of record, 2) expansion of cities, and 3)
thousands of acres of steeply sloped land that will be newly opened to development under non-discretionary activities, such as the conversion of grassland to intensive agriculture.
the 2007 General Plan slope development policy. And, as noted, the EIR does not Because the first and third causes are within the County’s control, the County is obligated
propose any substantive mitigation of the cumulative impacts of sedimentation from this to propose all feasible mitigation to address the acknowledged cumulative impact.
development since Policy OS 3.9 defers this mitigation without any performance Despite this, the cumulative impact discussion does not even consider additional
standards. mitigation to address the acknowledged impacts.
TRA ENVIRONMENTAL SCIENCES, INC. TRA ENVIRONMENTAL SCIENCES, INC.
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010

Monterey County 2007 General Plan 7-842

Monterey County 2007 General Plan 7-841 ICF 00982.07 ICF 00982.07



County of Monterey Resource Management Comment Letters County of Monterey Resource Management Comment Letters
Agency, Planning Department Organizations Agency, Planning Department Organizations
0-11g O-11g
Comments on the DEIR for the 2007 Manterey General Plan Comments on the DEIR for the 2007 Monterey General Plan
January 29. 2009 January 29, 2009
Page 59 Page 60
The EIR must propose mitigation measures that would address either the causes of these Exhibits:
cumulative impacts or their effects. The County may bar or condition low-intensity
development, including development of lots of record, where that development threatens Exhibit A: The Nature Conservancy, Intact Natural Vegetation Designated for
to contribute to cumulative impacts. And there is simply no reason that the County must Agriculture in Southern Monterey County, 2009
treat conversion of grassland to agriculture, or development on slopes, or construction of 87
wineries, as non-discretionary activities, when such development contributes o Exhibit B: The Nature Conservancy, Analysis of Slope and Vegetation by Planning Arca
cumulative impacts. 1f the County nonetheless intends to permit this activity without for Land Permitting Agriculture Under the 2007 Monterey County General Plan
restriction or conditions, then it must adopt other mitigation to address its effects,
including prompr implementation of an NCCP that will address the cumulative impacts. Exhibit C: The Nature Conservancy, Linkage Summary for the Central Coast, 2009
If there are any questions regarding these comments, please do not hesitate to contact me References:
at (650) 327-0429, ext. 82, or harris@traenviro.com
http://'www.californiaoaks.org/E xtAssets/Oak WdlandMitigationProg.pdf
Sincerely,
Monica Bond, Center for Biological Diversity. Principles of Wildlife Corridor Design,
2 —_ S’M - October 2003
Victoria Harris CDFG Website (www.dfg.ca.gov), Natural Communities Conservation Planning.
Program Director
Kim Nicholas Cahill, Stanford University, “Vineyard Development and Management in
Coastal California: A Strategic Assessment of Threats to and Opportunities for
Conservation”, Prepared for The Nature Conservancy-California
California Wilderness Coalition, Missing Linkages: Restoring Connectivity to the
California Landscape, 2001.
National Marine Fisheries Service, Southwest Region, Biological Opinion,
SWR/2003/2080, June 21, 2007
The Nature Conservancy, California Central Coast Ecoregional Plan Update, October
2006.
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Exhibit A

The Nature Conservancy, Intact Natural Vegetation
Designated for Agriculture in Southern Monterey
County, 2009

Map provided in separate mailing
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Exhibit B

The Nature Conservancy, Analysis of Slope and
Vegetation by Planning Area for Land Permitting
Agriculture Under the 2007 Monterey County
General Plan, January 2009
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*For our analysis, we used the dataset
Calvegt2000
(http://www.fs.fed.us/r5/rs|/projects
/mapping/). When we refer to
Grassland/Oakwood we're talking
about the following categories from
the CalVeg dataset: "Annual
Grassland”, "Blue Oak

Forest/Woodland", Coast Live Oak
Forest/Woodland", "Valley Oak
Forest/Woodland"

**The Four landuse categories
designated for Agriculture are
"Farmlands 40-160 Ac Min",
"Permanent Grazing 10 - 160 Ac Min",
"Resource Conservation", "Rural
Grazing 10 - 160 Ac Min"

Coast-Big Sur >30% slope 0

Coast-Big Sur 25-30% slope 0

Coast-Big Sur < 25% slope 0

Fort Ord >30% slope 2|

Fort Ord 25-30% slope 3

Fort Ord < 25% slope 4

Greater Monterey Peninsula >30% slope 12,748]

Greater Monterey Peninsula 25-30% slope 2,598

Greater Monterey Peninsula < 25% slope 9,792

Greater Salinas >30% slope 14,426

Greater Salinas 25-30% slope 3,392

Greater Salinas < 25% slope 14,861

North County >30% slope 1,569
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Exhibit C

The Nature Conservancy, Linkage Summary for the
Central Coast, 2009
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landfills, wastewater treatment plants, and General, Specific, and Master Plans. TRA also
prepares specialty analyses such as endangered species habitat conservation programs,
constraints analyses, biological assessments, peer review of other environmental reports,
mitigation monitoring, and computer-generated visual studies.

TRA Environmental Sciences, Inc. has a highly professional staff that works closely on each job.

We consistently deliver large amounts of work, on time and at a reasonable cost. We have 34
years of experience in environmental review of complex and controversial projects, and have
provided the highest level of support to lead agencies in public representation throughout the
environmental review process. The senior staff has at least 17 years of experience in the field,
and most have been with the firm for 15 years or more. When supplemental expertise is needed,
we use a network of subcontractors that we have collaborated with over the years in various
disciplines, such as traffic, air quality, cultural resources, geology, hydrology, bioengineering,
fluvial geomorphology, and socioeconomics.

impact studies throughout the greater Bay Arca. These biological inventories often require
specific knowledge of the California red-legged frog (CRLF), San Francisco garter snake,
steelhead and several rare plants that occur on the coastside, in the Santa Cruz Mountains, or in
crecks and tidal marshes in the Bay Area.

TRA ENVIRONMENTAL SCIENCES,

INC.
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TRA has experience in the surveillance and identification of the following special status animals:
Common Name

Invertebrates

San Bruno elfin butterfly
Mission blue butterfly
Callippe silverspot butterfly
Bay checkerspot butterfly
Smith’s blue butterfly

Vertebrates

Steelhead

California red-legged frog
California tiger salamander
San Francisco garter snake
Long-cared owl

Northern spotted owl
Burrowing owl

Least Bell’s vireo

Willow flycatcher

San Joaquin kit fox

San Francisco dusky-footed woodrat

TRA has also completed habitat surveys for species such as the California least tern, California
clapper rail, snowy plover, salt marsh harvest mouse, and various bat species in the San
Francisco bay area

TRA staff is experienced in conducting project-specific surveys following US Fish and Wildlife
Service (USFWS) and CA Department of Fish and Game (CDFG) protocols for CRLF,
California tiger salamander, burrowing owl, San Joaquin kit fox, and rare listed and protected
plants. TRA also has experience conducting pre-construction surveys for nesting raptors,
burrowing owls, and other species. When federally listed species are identified, TRA staff is
also able to assist clients with USFWS Section 7 and Section 10a (HCP) permits.

TRA biologists are experienced in conducting surveys for special status plant species, especially
in San Mateo County. TRA biologists are familiar with sensitive plant species within coastal
prairie, coastal salt marsh, central coast riparian scrub, chaparral, deciduous and evergreen
woodlands, and serpentine grassland communities. TRA annually monitors rare plants on San
Bruno Mountain as part of the habitat management component of the San Bruno Mountain
Habitat Conservation Plan. TRA staff is familiar with the taxonomy of the local flora and are
experienced with local botanical references, as well as the Jepson Manual.

TRA has past experience conducting surveys for the following special status plant species (listed
alphabetically by scientific name):

TRA ENVIRONMENTAL SCIENCES, INC.
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Common Name

San Mateo thornmint
Franciscan onion

Coast rock cress

San Bruno Mountain manzanita
Montara manzanita

Alkali milk-vetch

Coastal bluff morning glory
San Francisco bay spineflower
Mt. Hamilton thistle
Fountain thistle

Western leatherwood

Santa Clara Valley dudleya
San Mateo wooly sunflower
San Francisco wallflower
Fragrant fritillary
Hillsborough chocolate lily
San Francisco gumplant
Marsh gumplant

Diablo helianthella
Congdon’s tarplant

Crystal Springs lessingia
San Francisco lessingia

San Mateo tree lupine
Dudley’s lousewort
White-rayed pentachaeta

Scientific Name
Acanthomintha duttonii

Allium peninsulare var. franciscamim

Arabis blepharophylla
Arctostaphylos imbricata imbricata
Arctostaphylos montarensis
Astragalus tener var. lener
Calystegia purpurata ssp. saxicola
Chorizanthe cuspidata cuspidata
Cirsium fontinale campylon
Cirsium fontinale fontinale
Dirca occidentalis

Dudleya setchellii

Eriophylum latilobum

Erysimum franciscanum
Fritillaria liliacea

Fritillaria bifloravar. ineziana
Grindelia maritima

Grindelia stricta angustifolia
Helianthella castanea
Hemizonia parryi congdonii
Lessingia arachnoidea
Lessingia germanorum

Lupinus eximius

Pedicularis dudleyi

Pentachaeta bellidiflora

Potentilla hickmanii
Silene verecunda verecunda
Streptanthus albidus peramoenus

Hickman’s cinquefoil
San Francisco campion
Most beautiful jewel-flower

TRA has developed hands-on expertise in revegetation and habitat restoration. Much of past
restoration work has been in concert with efforts to preserve an endangered or threatened plant or
animal species. TRA understands the complexities of developing a revegetation or restoration
plan in a regulatory framework, as well as the complexities of implementing the plan in the field.

TRA is familiar with the range of revegetation and habitat restoration techniques. These include
biological surveys, soil tests, methods of controlling or removing unwanted weedy species,
collecting and preparing seed of desired species, providing an adequate substrate to grow desired
species, applying seed or planting container plants, and monitoring the results.

TRA has extensive experience in implementing vegetation management and herbicide
application programs. Exotic species control activities began in 1985 as part of TRA's long-term
contract as Habitat Manager carrying out the activities of the San Bruno Mountain Habitat
Conservation Plan. To re-establish and conserve habitat areas of protected butterfly species,
TRA began herbicide spraying and mechanical removal of invasive plant species that were
progressively encroaching on native habitat arcas.

At the intersection of botanical services and aquatic resources, TRA staff can conduct wetland
delincations to determine whether specific wetlands are covered under the jurisdiction of the
U.S. Army Corps of Engineers, California Regional Water Quality Control Board, California and
Local Coastal plans, or other regulatory agency jurisdiction. Our biologists are trained in the
U.S. Army Corps of Engineers (USACE) routine method of wetland delineation, and have

TRA ENVIRONMENTAL SCIENCES, INC.

O-119  pages

conducted several wetland delineations in San Mateo County. TRA can assist clients with
obtaining nation-wide permits from the USACE, Streambed Alteration Agreements with CDFG,
and other necessary permits.

Several staff members at TRA are trained wetland delineators and have experience on several
wetland delineation projects. We are familiar with the federal unified method, with the approach
used by the California Coastal Commission in coastal areas of California, and with approaches
identified in Local Coastal Programs. Project sizes range from square feet (San Juan Highway
Bike Lane) to hundreds of acres (Kirby Canyon Landfill; Sand Creek Specific Plan).

TR A reonlarlyv comnletes hiolaoical accecements moat of which acconr within a S0.mile radine of’
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Exemptions. have also completed environmental review of several types of documents
prepared by other firms or agencies.

Nt ras s gy weanne e s sy

Part of our conservation planning work entails preparing maps using GIS and AutoCAD. These
capabilities have played a major role in many of the firm’s recent projects. The maps have
proven to be an important tool for describing conservation options and discussing these options
with the landowners and the agencies that are involved.

‘When needed, TRA works with a network of subcontractors with special expertise in particular
endangered species. Such individuals are selected based on their demonstrated ability and
knowledge with particular species. Many have permits from the U.S. Fish and Wildlife Service
to handle relevant listed species. The number of these permits is very limited, so if the species
must be handled in order to do a survey, an individual or firm with the required permit must be
used in the study.

TRA ENVIRONMENTAL SCIENCES, INC.

Lead Agency/Client: City of Pacifica

Biological Constraints Assessment, Lake Road Property, San Mateo County, 2006

In order to determine biological raints on activities performed by the water district,
surveys were conducted to document vegetation, habitat types and functions, and wildlife observed or
suspected to be present on the property. This report documented all sensitive species present and
discussed sensitive species with the potential of using the site.

Lead Agency/Client: Los Trancos County Water District Board of Dircctors

California Red-legged Frog Surveys: Calero Dam, Almaden Dam and Guadalupe Dam
Santa Clara County, California, 2006

California red-legged frog (Rana aurora draytonii) surveys were completed within wetland areas below
Almaden, Calero, and Guadalupe Dams in Santa Clara County to meet the mitigation requirements
included in the Initial Study/Mitigated Negative Declaration (IS/MND) for the Santa Clara Valley Water
District Dam Instrumentation Project: Phase IB and II. Surveys were completed following USFWS
Revised Guidance on Site Assessments and Field Surveys for the California Red-legged Frog (August
2005).

Lead Agency/Client: Santa Clara Valley Water District

Calera Creek Wetland and Riparian Ecosystem Restoration Site Compliance Monitoring
Pacifica, San Mateo County, 2005 — Present
TRA performed compliance monitoring for the Calera Creck Wetland and Riparian Ecosystem
Restoration Site in December of 2005 to satisfy Year 4 monitoring requirements as defined in the Draft
Final Monitoring Plan for the Restoration of Lower Calera Creek and Adjacent Wetlands: Pacifica
Wastewater Treatment Plant (1.C Lee & Associates 1996). TRA completed vegetation monitoring, which
included sampling fifteen, 10-foot wide belt transects running perpendicular to the channel.
Measurements were taken of vegetation within the bankfull width of the channel. Within each transcct,
data collected include: (1) species present and percent cover of each, (2) canopy cover, (3) total
vegetation cover, (4) percent cover of bare ground, (5) percent cover of litter, (6) percent cover of
herbaceous vegetation, and (7) overall vegetation vigor and survival. TRA also compiled recent wildlife
sightings and recorded wildlife observations and evidence of faunal use of the restoration area in order to
cvaluate the overall health and function of the ccosystem. Additionally, Balance Hydrologics completed
the assessment of channel ‘bankfull” geometry characteristics, evaluated overall geomorphic stability of
the system, and analyzed water quality. TRA combined their findings with Balance Hydrologics in order
to prepare the Year 4 Monitoring Report for the U.S. Army Corps of Engineers, U. S. Fish and Wildlife
Service, California Coastal Commission, and the San Francisco Bay Regional Water Quality Control
Board.

Lead Agency/Client: City of Pacifica

TRA ENVIRONMENTAL SCIENCES, INC.
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Phragmites Removal Project, Baylands Nature Preserve

Palo Alto, Santa Clara County, 2005-2006

The City of Palo Alto proposed the removal of non-native Phragmites australis from the floodbasin
within the Baylands Nature Preserve. Due to the project setting within wetland habitat and the potential
for special-status species including the federally endangered Salt marsh harvest mouse, environmental
review of the project was required. TRA examined the project goals and site conditions, consulted with
the U.S. Fish and Wildlife Service, and helped the City to devise a project description that would avoid
potential impact to listed species. Considerations taken into account in project planning include special-
status species potentially present within the project area, avoidance of wildlife and pickleweed habitat,
potential recreational and water quality impacts, and Best Management Practices for the use of an aquatic
herbicide (Imazapyr). TRA provided the supporting documentation for a Categorical Exemption on this
project.

Lead Agency: City of Palo Alto

O-119  Pages

encourage ground squirrel use in the grasslands and a program to monitor ground squirrel use of the wood
piles. The plan also included a mowing program to reduce weed growth within the casement over time
and a program to monitor new native tree plantings within the easement.

Kirby Canyon Landfill Created Wetland Monitoring Study

San Jose, Santa Clara County, 2000-2003

As a result of a Nationwide 26 permit granted by the Army Corps of Engineers for the Kirby Canyon
Landfill, Waste Management built a wetland and an open water pond at the site. The Corps required five
years of monitoring of the wetland and riparian vegetation. TRA took over the monitoring
responsibilities the second year, which included a protocol survey for California red-legged frog.
Monitoring methods follow criteria set forth in a wetland mitigation plan approved by the Corps in
consultation with the US Fish and Wildlife Service.

Client: Waste Management

Bear Creck Bank Stabilization Project San Mateo County Youth Service Center Biological A t and Mitigation Plan
Woodside, S Vlateo County, 2003 to Present San Mateo County, 2003
This is a bank stabilization and restoration project on Bear Creek in Woodside, California. The creek Biological and mitigation plan for a new Youth Services Center that would be located in an

provides habitat for steclhcad and non-breeding habitat for California red-legged frog (CRLF). TRA has
completed the Biological survey, CRLF survey, and revegetation plan for this project. TRA is currently
acting as Agency contact and liaison between the five agencies (US Fish and Wildlife Service, National
Marine Fisheries Service, US Army Corps of Engineers, California Department of Fish and Game, and
SF Bay Regional Water Quality Control Board) that have jurisdiction over the project. TRA biologist
will move steclhead during cofferdam installation and survey for CRLF prior to construction activitics.
Client: Private

San Bruno Mountain Habitat Conservation Plan, Technical Assistance

San Mateo Connty, 1982 to Present

TRA has performed the background biological data and authored much of the San Bruno Mountain HCP.
Additionally, TRA has been performing the biological program of the HCP since 1982. This involves
developing and implementing an annual work program in accordance with the San Bruno Mountain 5-
Year Plan. The work program includes 1) managing subcontractors performing weed control and
replanting, 2) coordinating prescribed burning and grazing projects, 3) conducting biological monitoring
for the end; d species, 4) providing planning assi to developers, 5) dinating and sharing
data with agencies and volunteer groups, and 6) submitting annual reports to the US Fish and Wildlife.
The firm has also done community outreach to volunteer groups and by assisting the County with public
workshops.

Lead Agency/Client: San Mateo County

Guadalupe Valley Quarry Mitigation Monitoring
San Mateo County, 1995 to Present

This project involves monitoring. 1 i with mitigati imposed by San
Mateo County as conditions of the mining permit renewal. Monitoring includes scheduled and
d site i ions of ing conditions, review of inspection findings by geologists, and

annual inspection of revegetation efforts and progress. Of primary concern has been adequate control of
dust emissions caused by quarry operations, control of surface water runoff and water quality, the import
of recycled material, and noise impacts on the adjacent community from haul truck traffic during night
time i Routine inspecti and good practices by the quarry operator have
resulted in improved compliance with permit conditions and elimination of dust and noise complaints.

Carnegie Foundation Biological Resource Mitigation Program

Stanford, Santa Clara County, 2003-present

Prepare and implement the Carnegie Easement Enhancement Plan. TRA prepared a management plan for
a three-acre conservation easement adjacent to the new Carnegie Foundation Headquarters located in the
foothills of Stanford University. The management plan included the installation of ten wood piles to

I'RA ENVIRONMENTAL SCIENCES, INC.

area with serpentine grassland, which contains habitat for the rare fragrant fritillary (Federal species of
concern and CNPS List 1B) and potentially five other rare species. Plan includes methods for salvaging
rare plants and requirements for monitoring, reporting, and remediation if necessary.

Pescadero Cellular Antenna Installation, Local Coastal Plan Biological Assessment
Pescadero, San Mateo County, 2000

TRA conducted a biotic assessment of the project area. Nearby pond supports probable red-legged frog
breeding habitats. Biosearch prepared the follow-up assessment for the red-legged frog and
recommended take avoidance and mitigation measures. Work also included project monitoring after

I'RA ENVIRONMENTAL SCIENCES, INC.
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Study di : project description, plan consistency, land use, biology, noise, aesthetics, pi
services, socioeconomics, alternatives, and CEQA issues. In 2005 she was named Vice-President for
Biological and Conservation Planning at TRA.

Ms. Harris also has expertise in preparing Habitat Conservation Plans (HCPs) and Natural Community
Conservation Plans (NCCPs) for state and federally listed threatened and endangered species. She has
participated in the preparation of several HCPs and HHCP/NCCPs. The HCPs have ranged from
small-single species HCPs to large multi-species HCP/NCCPs covering several hundred acres and
involving multiple political jurisdictions.

In 2005, Ms. Harris was named Vice President of Conservation and Biological Studics. Her primary
duties for these projects include project management and administration, attending task force meetings,
coordinating biological studies for the covered species, and drafting HCPs. For most of these HCPs, Ms.
Haris also dirccted the completion of the NEPA documentation required by the USFWS and the CEQA
documentation required by land use agencies in California.

Selected Projects

o Prepared the Initial Study/Mitigated Negative Declaration for the San Mateo County Community
College District Faculty/Staff Housing Project.

o Contributed to the preparation of the San Bruno Mountain HCP, which was the first HCP adopted
by the U.S. Fish and Wildlife Service in 1982 and was the basis for the Incidental Take Permit
provision (Section 10(a)(1)(B)) of the federal Endangered Species Act.

o Prepared numerous HCPs including: Placer County HCP/NCCP (vernal pool species), San Luis
Obispo State Parks (snowy plover, Morro shoulderband snail), Kern Water Bank (San Joaquin kit
fox and other species), Natomas Basin and Metro Air Park (giant garter snake and Swainson's
hawk), Metropolitan Bakersfield (San Joaquin kit fox and other species), Seascape Uplands and
Tucker Pond (Santa Cruz long-toed salamander), San Benito County (San Joaquin kit fox and
other species), and Quail Hollow Quarry (listed insects)

e Conducted and overseen biotic surveys for four endangered butterflies in California: Mission
blue, San Bruno elfin, callippe silverspot, and Smith’s blue.

o M d ion of CEQA d for several transportation related projects in the Bay
Area including bridge repl , highway widenings, roadway extensions, and bike and
pedestrian pathways.

*  Agsists State Parks and Recreation Department with regulatory compliance at Off-highway
Vehicles Areas; review of OHV fund grants for CEQA compliance, reviews OHV fund grants for
wildlife habitat management plan compliance.

Educational Background

University of California, Berkeley
Bachelors of Science, Conservation of Natural Resources

TRA ENVIRONMENTAL SCIENCES, INC.
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ITRA AUTUMN MEISEL
ASSOCIATE 1V

Mrs. Meisel joined TRA in 2005 and is an ecologist specialized in habitat assessment and management.
She carned a Master's degree in conservation ecology from San Francisco State University in 2002. She
is competent in overall site and habitat assessment, biological monitoring, and landscape level planning
and management. In the field, Mrs. Meisel has experience in plant and wildlife identification, nesting
bird surveys and burrowing owl focused surveys, construction monitoring, red-legged frog surveys,
California tiger sal der monitoring, i level site surveys, wetland delineations,
hydrologic monitoring, and vegetation and wildlife monitoring. She has worked in both conservation and
land development settings and is familiar with on-the-ground conditions and/or concerns that may arise.
She also has expertise in CEQA analysis, and has written sections for many different projects.

Prior to joining TRA, Mrs. Meisel worked as an environmental analyst, providing start to finish
consultation services related to Clean Water Act Section 401 and California Department of Fish and
Game 1602 permits. She has performed numerous biological assessments and has experience in
analyzing the potential for occurrence of special-status species in a variety of habitats. She has written
numerous mitigation and monitoring plans for the creation and/or enhancement of wetland, riparian, and
grassland habitats, and has provided monitoring and year-end reporting services for mitigation plans,
applying adaptive management when needed to ensure that sites meet their performance standards.

Mrs. Meisel also has expertise in habitat restoration at degraded sites and has overseen invasive weed
control efforts, native out-planting, and plant establishment maintenance. She has lead volunteer groups
in restoration work and provided cducation to others about ccology and resource management. Mrs.
Meisel has aided in prioritizing restoration needs when resources were limited and has designed
experimental vegetation management methods to better understand how to best meet desired goals so that
resources may be put to the greatest use.

Selected Projects

*  Manager for the San Bruno Mountain Habitat Conservation Plan. Tasks include grassland and
coastal scrub management, invasive plant control, endangered butterfly monitoring, education,
and reporting to lead and regulatory agencies.

o Contributing author on numerous CEQA documents, and has preparced Categorical Exemptions,
Initial Studies, and Mitigated Negative Declarations for a variety of projects.

e THas completed numerous biological assessments, restoration monitoring, and has worked on the
preparation of Habitat Conservation Plans.

*  Worked as an envire 1 analyst, providing start to finish ltation services related to
Clean Water Act Section 401 and California Department of Fish and Game 1602 permits.

o Performed numerous biological assessments in a varicty of habitats and has compiled lists of
P i rring special-status species. She has written numerous mitigation and monitoring
plans for the creation and/or enhancement of wetland, riparian, and grassland habitats, and has
provided monitoring and ycar-end reporting services for mitigation plans, applying adaptive
management when needed to ensure that sites meet their performance standards.

Educational Background

California State University, San Francisco
M.A., Conservation Biology
University of California, San Diego
Bachelors of Science, Biology. Ecology, Behavior, and Evolution

TRA ENVIRONMENTAL SCIENCES, INC.
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ITRA SARA KRIER
ASSOCIATE 1V

Ms. Krier joined TRA in 2006, and is an associate biologist with a background in environmental policy,
ecology, and watershed science. She is an experienced project manager with skills in formulating project
approach and in training and directing field crews. She has supervised field crews in data collection,
species identification and data reporting on various biological elements such as wildlife, vegetation, and
water quality.

One of Ms. Kirier’s areas of expertise is in watershed monitoring, assessment and analysis. Her
responsibilities in this area have included lake and stream water quality sampling, shoreline and riparian
assessments, and biological data collection. She has extensive experience collecting benthic

i tebrates and using backpack el hock methods to voucher and tag fish. In her studies on
watersheds, she has used ArcGIS, GPS and aerial photo interpretation in data analysis and in the
production of figures for scientific reports. In conjunction with the University of Montana’s Watershed
Health Clinic, Ms. Krier spent four years performing field and laboratory work with the Montana
Department of Environmental Quality using EPA assessment and monitoring protocols on Montana lakes
and streams.

Ms. Krier’s thesis work for her Master’s degree investigated the chemical, riparian and land use changes
along a tributary of the Clark Fork River in Montana. This tributary is known to be a principal
contributor of phosphorus into the already nutrient rich Clark Fork River. These components were
analyzed in comparison to a geologic study performed a decade previous.

Selected Projects
o Currently assisting with the preparation and management of a permit package application for a
fuels management plan for a property owned by the Peninsula Open Space District (POST).
o Currently assisting with projects for the State Department of Parks and Recreation, Division of
Off-Highway Vehicles including an EIS/EIR for the Habitat Conservation Plan for OHV parks in
San Luis Obispo County.

O-119  page13

ITRA BRIAN WILLIAMS
ASSOCIATE 111

Mr. Williams joined TRA in 2007, and is a biologist and planner specialized in habitat assessment. He
carned a Master's degree in environmental studies from San José State University in 2004, Heis

in overall envir 1 impact , including habitat, noise, geology and air quality
assessment. In the field, Mr. Williams has experience in plant and wildlife identification, nesting bird and
burrowing owl focused surveys, construction monitoring, reconnaissance-level site surveys, wetland
delineations and noise monitoring. He has worked in both conservation and land development settings
and is familiar with on-the-ground conditions and/or concerns that may arise. He also has experience in
CEQA analysis, and has written initial studies as well as biological, air quality and geology sections of
EIRs.

Prior to joining TRA, Mr. Williams worked as an assistant project manager and staff ecologist at Live
Oak Associates, providing start to finish consultation services. He performed numerous biological
asscssments and analyzed the potential for occurrence of special-status species in a variety of habitats. He
has provided monitoring and year-end reporting services for mitigation plans.

At TRA, Mr. Williams is responsible for completing biological surveys, wetland delincations, and CEQA
documents. He has experience with the analysis of project impacts on biological resources under CEQA.
Recently he has completed constraints analysis and impact studies for an estatc home on the California
coast, and two redevelopment projects in San Jose. These involved determining geology and soils
constraints, including prime farmland, and addressing all of the CEQA Initial Study Checklist questions
in detail.

Selected Projects
e Harbor El G a: Bi
® 2550 Mission College Boulevard. Wrote

EIR.
e City of Cupertino, Stevens Creek Restoration Project. Providing nesting bird survey and

the initial study checklist and air quality scction for this

. o - L . . ity of §
¢ Fxtpe.?erfcte V:h“h re:ea.;ch finkil ont of exm';‘i_t . and 5}' . " impacts ?f biological assessment for the restoration of Stevens Creek.
:;e‘;‘e:“ 0 the natural and human abilal O rare an e Contributing author on numerous CEQA documents, and has prepared Initial Studies and

o Contributing author on numerous CEQA documents, and has prepared Initial Studies and
Mitigated Negative Declarations for a varicty of projects.

e Performed numerous biological assessments in a varicty of habitats and has compiled lists of

ially ring special-status species. She has written mitigation and monitoring plans for

the creation and/or enhancement of wetland, riparian, and grassland habitats, and has provided
monitoring and year-end reporting services for mitigation plans. She has performed restoration
and construction monitoring.

o Prior to joining TRA, spent four years performing water quality, riparian vegetation, fisheries and
shoreline assessments for Montana lakes and streams.

Educational Background

University of Montana, Missoula, MT
Masters of Science, Environmental Studics
University of Colorado, Boulder, CO
Bachelor of Arts, Envi 1, Population, and Oy ismic Biology and English Literature

TRA ENVIRONMENTAL SCIENCES, INC.

differing sections of EIR documents for a varicty of projects.
e Performed numerous biological assessments in a varicty of habitats and has compiled lists of
potentially-occurring special-status species.
o Experienced in plant and bird identification, nesting bird surveys and burrowing owl focused
i level site surveys, wetland delincations and

SUIVEys, ion monitoring,
vegetation monitoring.

Educational Background
California Statc University, San José
Masters of Science, Environmental Studies
George Mason University, Fairfax, VA
Bachelors of Science, Decision Science/Management of Information Systems
Professional Training
Wetland Delineation, Wetland Training Institute, September 2006

Arid West Supplement, Wetland Training Institute, April 2007
CEQA, University of California at Davis, April 2008

TRA ENVIRONMENTAL SCIENCES, INC.
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TRA REBECCA SLOAN
ASSOCIATE 11

Mrs. Sloan joined TRA in 2008, and is an associate biologist with a background in marine and aquatic
sciences, coastal ecology and resource management. Prior to joining TRA she managed projects
requiring skills in multipl, keholder facilitati peri 1l design and field crew management. She
has supervised field crews in data collection, species identification and data reporting on various
biological clements such as wildlife, vegetation, and water quality.

One of Mrs. Sloan’s areas of expertise is the monitoring and habitat assessment of aquatic ecosystems in
Coastal California, specifically in San Mateo and Santa Cruz counties. Ier responsibilities in this area
have included: Discreet and continuous water quality monitoring; Biological surveys for steelhead trout,
California red-legged frogs, San Francisco garter snakes and tidewater gobics; Aquatic habitat assessment
for non-point source pollution, eutrophication and sediment toxicity; Hydrologic assessments; Chemical
and manual weed eradication in coastal dune, scrub and chaparral habitats; and Management of invasive
bull frog populations. She has extensive experience collecting, managing, analyzing and presenting
continuous and discreet water quality data, including: dissolved oxygen, temperature, pH, salinity,
turbidity, carbon, nitrogen, phosphorus, chlorophyll, biol 1 oxygen demand, scdiment grain size and
chemical pollutants and toxins. As a coastal ecologist, she has used ArcGIS, GPS, aerial photos and
LiDAR data as interpretive tools for resource management and information dissemination.

In conjunction with the Envi 1 Studies and Biology Departments of San Jose State University,
Moss Landing Marine Laboratories and California State Parks, Mrs. Sloan is in the fifth year of
performing water quality and fisheries monitoring in Pescadero Marsh Natural Prescrve, CA. Thisis a
continuation of Mrs.Sloan’s thesis work, which focused on characterizing the water quality surrounding a
sandbar breach-associated fish kill event at Pescadero Lagoon.

Selected Projects
e Currently assisting with the preparation of an Initial Study and Mitigated Negative Declaration
for a new, 400-student charter high school development project.
o Currently assisting with the preparation of the biology section of an Initial Study for the

O-11g  Pagels

ITRA AARON GABBE, Ph.D.
ASSOCIATE 111

Mr. Gabbe joined TRA in 2008, and is an associate biologist with a PhD in Environmental Studies from
the University of California, with an emphasis in conservation biology. Aaron’s Masters and Ph.D work
provided him with over 10 years experience conducting ecological research focused on interactions
between plants and birds and applying science to conservation and restoration. Aaron has conducted
ccological rescarch from start to finish: from devel of data collecti thodology, to data
analysis, to publication. Projects include those designed to assess habitats, monitor populations, and
inventory species. Having conducted field research in California, Mr. Gabbe has an excellent knowledge
of California ecosystems, flora, and fauna. Prior to joining TRA, he worked on field projects where he
developed the experimental design, hired, trained, and managed field crews in data collection, species
identification and data reporting.

Aaron’s Ph.D. research focused on ecology, conservation and evolution of a pollination system
between rufous hummingbird populations and their host plants in the Sierra Nevada Mountains. He
designed and implemented the ecological experiments and population monitoring protocol and drafted
a conscrvation plan for rufous hummingbird populations.

Other research work Aaron has participated in consisted of collaboration with the Cache River
Restoration Project team in Illinois where rescarch focused on the habitat relationships and foraging
behavior of floodplain forest songbirds to inform land managers on how to best restore songbird habitat.
Aaron was a Crew Leader with the Sustainable Ecosystems Institute in Boise, Idaho where he managed
and coordinated the activitics of rescarch assistants on a project that analy zed the effects of timber harvest
and forest habitat on avian communities and collaborated with team of natural resource professionals to
develop and implement monitoring protocol.

Mr. Gabbe has numerous publications in journals such as Conservation Biology, Restoration Ecology,
Functional Ecology, and Ecology, on topics ranging from tree species preference by foraging
insectivorous birds and the implications for floodplain forest restoration, to the adaptive nature of dilute
nectar: rufous 1 ingbird ( s rufus) ¢ ion and ints in nectar

oduction pattcrns. Aaron has also referced peer-reviewed articles for Ecology, Ecological Applications,
California Department of Parks and Recreation, Division of Off-Highway Motor Vehicles. s Ak e Tt Wileon Bullotin P &y, Beologiedl App
o Experience with research and of existing diti and envir 1 impacts of ’
activiics to the natural and human envi habitat for rare and end Bducational Background
species.

e Contributing author on a marbled murrelet management plan for a California State Parks parcel.
e Prior to joining TRA, spent four years performing water quality, fisheries and habitat assessments
on the Central Coast of California.

Permits Held
o Currently possesses an ESA Section 10(a)(1)(A) scientific research permit for the collection of
adult and juvenile steelhcad and coho in San Gregorio, Pomponio and Pescadero Creck and
Lagoon habitats (permit #10017 expires 11/2012).
e Renewal of California State Scientific Collecting permit SC-007802 for the sampling of juvenile
steelhead in Pescadero Lagoon currently being processed.

Educational Background
California State University, San Jose
Masters of Science, Environmental Studics

Eckerd College, St. Petersburg, FI.
Bachelors of Science, Marine Science - Biology concentration and Chemistry minor

TRA ENVIRONMENTAL SCIENCES, INC.

University of California, Santa Cruz

Ph.D. in Environmental Studies, December 2007
University of Illinois, Urbana-Champaign

M.S. in Natural Resources and Environmental Sciences, December 1999
University of Wisconsin, Madison

B.S. in Wildlife Ecology, December 1992
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LEAGUE OF WOMEN VOTERS Finally, we do not support exemption of many of the proposed uses in the Winery Corridor from
OF THE MONTEREY PENINSULA CEQA. A reading of the DEIR confirms that these projects mayhave significant adverse impacts
January 6, 2009 on traffic, wildlife corridors and biological resources. Most of the mitigation for these issues is 5
deferred until project level review which would be exempt from CEQA under GPUS policies.
Attempting to change State law through the General Plan process is flawed, and this exemption
Mike Novo should be eliminated.
County of Monterey DEIR
Director of Planning
168 West Alisal St., 2" Floor PROJECT DESCRIPTION
Salinas, CA 93901
1. Page 3-4.  One of the objectives of GPUS is to "Modify existing land use designations to
SUBJECT: COMMENTS ON 2007 GENERAL PLAN AND DEIR patterns that accommodate the most recent population growth, housing, and employment
projections..."  The Plan and DEIR rely on the 2004 AMBAG projections, not those
Dear Mr. Novo: adopted by AMBAG in June 2008. The 2008 forecasts are considerably lower than the 6
earlier ones.  As the DEIR notes, using the higher forecasts overestimates impacts and is
The League of Women Voters of the Monterey Peninsula and the League of Women Voters of thus more conservative. However, this rationale does not apply to the 2008 Air Quality
the Salinas Valley have reviewed GPUS5 and the DEIR.  Our comments follow: Management Plan for the Monterey Bay Region (AQMP) which includes the 2008
forecasts and accommodates a smaller population, thus making GPUS inconsistent with
2007 Draft General Plan (GPUS) the AQMP.
‘We are happy to see many of the changes to the updated plan. In particular, we support the 2 P.3-8. i The DEIR states GPUS gre owh a.ssumplions are derived from “AMBAGVS 2004_
reduction in the number of Community Areas and Rural Centers which will mean less sprawl and population forecast and that 2006 projections were adjusted to correct for trafTic analysis
more compact growth. Limiting one unit for each residential lot of record in most of the Toro zones (T_AZ) that will be annexed into cities. '.I‘h.ls Stalememvs‘uggesls that both‘the
Planning Area, in North Monterey County and parts of the Great Salinas Area will begin to distribution and amount of growth were determined based on TAZ and AMBAG data.
address those areas' serious water supply problems. Finally, the prohibition against subdividing , i , -
agricultural land will help preserve one of Monterey County's prime economic sectors. AMBAG's 2004 forecasts anf:l TAZ data used in AMBAG's traffic model shov_v declining 7
growth on the Monterey Peninsula for Carmel, Del Rey Oaks, Monterey, Pacific Grove,
We do not support eliminating the prohibition against cultivation on uncultivated slopes greater Sand City, and most unincorporated areas between 2005 and 2030. Population in the
than 25%. There are over 500,000 acres of such land in private ownership in the county. Many of cities alone is shown to decline by 1,784 between 2005 and 2030.
these acres are rich in biological and habitat resources which require protection. Futhermore,
sufficient land under 25% slopes exists within the county to accommodate viticulture growth. Table 3-8 identifies new growth by planning area to 2030.  Growth for the Monterey
- . . . Peninsula shows that 1,760 dwelling units would be built in Carmel Valley, Mid-Carmel
We are concerned the policies protecting rare and endangered species have also been weakened Valley AHO, the Greater Monterey Peninsula and the Highway 68/Airport AHO.  GPU3
to include only listed species. Limiting the policy to these species is inconsistent with CEQA growth on the Monterey Peninsula is inconsistent with the 2004 AMBAG population
Guidelines which require evaluation of candidate and special status species identified by the forecasts and data used for the traffic model.
Nalifarnia Nanartmant Af Tich and (ama and TTQC Tich and WAL Qamrina Dentanting all thaoa
3 D.3-9 The DEIR references both AMBAG and DOF forecasts. These forecasts include
coastal areas which are excluded from analysis in the DEIR. Please explain how these
forecasts are adjusted to account for this exclusion.
Additionally, it was determined that the Del Monte Forest LCP need not be analyzed 8
because growth is not expected to occur there. The property owners (Pebble Beach Co.)
are currently reworking a development plan, after a previous one approved by County
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
Monterey County 2007 General Plan 7-877 Monterey County 2007 General Plan 7-878
ICF 00982.07 ICF 00982.07
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voters and the Board of Supervisors was not approved by the Coastal Commission. There
may be expanded commercial (hotel) development, as well as new residential
subdivisions. While growth and residential subdivisions will be limited by the Plan,
building and development in the area mayoccur-sooner-than in others; since water and
sewer service is available. Potential growth in this area should be addressed.

P.3-10. The DEIR states that about 417 building permits are issued yearly. Please
identify the source for this information.

P.3-13.  Table 3-5 shows that 2030 buildout of GPUS5 would be 10,015 new units based
on using an adjusted 2006 number minus AMBAG 2030 dwelling unit number. (48,670
minus 38,655). AMBAG's 2030 forecasts include growth in coastal areas which are
excluded from Table 3-8. The DEIR for GPU4 identified over 2,500 lots of record for
coastal areas.  Please explain how growth in coastal areas is accounted for in'GPUS 2030
buildout number of 10,015 new units and its relationship to AMBAG's 2030 forecasts.

P._3-16. Table 3-8. This table identifies where growth would occur by 2030 and 2092.
The table excludes coastal areas, units that could be built in the Winery Corridor and
subdivisions that could be built outside of Community Areas and Rural Centers. Winery
Corridor units allowed under AWCP Policy 3.3 would total at least 200. Subdivisions
that could be built outside of Community Arcas and Rural Centers are allowed under
GPUS. GPU4 estimated 1,200 units could be built in this category. Explain why
growth in these categories are excluded from the 2030 buildout number.

This table also identifies full buildout for 2092.  Buildout should be based on land use
designations identified in GPUS. However, some buildout numbers are inconsistent with
GPUS policies. ~ For example, in North County and Toro Planning Areas, policies limit
development to one unit per legal lot of record, yet the buildout numbers far exceed
development allowed under the policies. Buildout for 2092 numbers should be
re-evaluated to assure consistency with GPUS policies.

LAND USE

Page 41-3. The DEIR states GPUS would not amend the County's Local Coastal
Program. This is inconsistent with the proposed Castroville Community Area which is in
the Coastal Zone. As stated earlier in the DEIR, the plan for this area has been submitted
to the Coastal Commission for action. Even so, GPUS includes the Castroville Community
Area as one of five community areas for development, and thus, GPUS5 would amend the
County's Local Coastal Program.

2age 4.1-7. The DEIR implies that the Growth Management Policy adopted in 1979 is
part of GPUS; however, GPUS does not reference this policy. A similar reference to this
policy is made on p. 4.1-20 of the DEIR (this policy "...forms the underlying foundation of
the entire 2007 General Plan"). The relationship between the policy and GPUS should be
clarified. ,
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P.4.1-10. line 7. "incorporated” areas should be "unincorporated” areas.

Page 4.1-18. The DEIR references updating zoning ordinances as a mechanism to
"promote" consistency between GPU5and the zoning ordinances. Since zoning
ordinances are required to be consistent with general plan under State law, "promote”
should be changed to "assure".

D.4.2-27. The DEIR implies that the conversion of over 2,000 acres of agricultural land
to urban uses is needed to meet requirements of State Planning Law.  As discussed above,
2030 buildout would be 10,015 new units.  Using 2008 AMBAG forecasts of housing
growth in unincorporated areas between 2005 and 2030 (8,270 units) and accounting for
units not included in the 2030 buildout number as described above, units would far exceed
AMBAG forecasts. Conversion of over 2,000 acres of agricultural land cannot be
justified based on these forecasts.

WATER RESOURCES

The DEIR should add a brief description of Ordinance 135 recently adopted by the
MPWMD to the Regulatory Framework. It expands the Monterey Peninsula Water
Resource System to include the entire Seaside Groundwater Basin, thus adding Cal-Am
systems serving Bishop, Hidden Hills and Ryan Ranch. This permits the WMD to restrict
production and order conservation measures as needed to prevent further overdrafling of
the Basin.

DP:4.3-34.  Agricultural water demand in the Salinas Valley is projected by MCWRA to
decline by 60,000 AFY by 2030. Does this estimate account for increased agricultural use
that would be allowed on steep slopes?

P.43-34. Discussion of the Salinas Valley Water Project should identify whether
reference is to Phase I or Phase II or both phases.

P.4.3-39. The DEIR states that no additional demand in the Carmel River basin is
expected under GPUS. This contradicts the earlier reference to the Mid-Valley AHO and
new development of 266 lots (p. 4.3-38) in Carmel Valley. In addition, the following
development which would be supplied by water from the Carmel River and Seaside
aquifer is described on Table 3-8: 510 units on the Greater Monterey Peninsula including
976 units for the Highway 68/Airport AHO. This development is in addition to
development expected within the cities on the Monterey Peninsula. Finally, the
discussion of water for the Monterey Peninsula should be updated to.'at a minimum,
describe the desalination plant being constructed by CalAm for the City of Sand City.

P 43-4], The discussion of the PVMWA is significantly out-of-date and should be
revised to include new information about water supply alternatives and the tenuous
situation of the Agency.
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P.4.3-54, Table 43-8.  This table identifies 21 streams, canals and bodies of water in
Monterey County that are polluted and require preparation of action plans between 2008
and 2019.  The DEIR finds that implementation of GPUS5 policies would prevent
significant impacts of 2030 and 2092 development-on these bodies of water. ~ Many of .
the referenced policies are voluntary. Mitigation Measure PS-1 (p. 4.11-34) requires all
future development implement the most feasible number of Low Impact Development
Techniques as possible; however, it does not limit post-runoff to pre-development runoff.
Without this provision, urban runoff will continue to impact our local streams and
waterways.

P.4.3-102. The DEIR acknowledges that Routine and Ongoing Agricultural Activities
except those occurring on conversion of previously uncultivated lands are exempt from
permit requirements including those to prevent soil erosion.  However, with limited
discussion of this exemption, GPUS land use is found to have no significant impact on
erosion. This finding is unsubstantiated.

D.43-114.  The DEIR relies on AMBAG projections for agricultural employment and
MCWRA water projections to support its contention that there will be no net expansion in
overall agricultural acreage through 2030, This is inconsistent with an earlier finding
(p.4.3-108) that future vineyard planting may be an indirect result of the AWCP. Based
on the vineyard conversion rate of over 11,000 acres between 1996 and 2006 and the
potential impact of the AWCP, the finding regarding no expansion of agricultural acreage
should be further substantiated.

D.4.3-119. The discussion regarding seawater instruction in Fort Ord communities and
Marina states that Cal-Am proposed desalination plant is a potential source of water for
these areas.  The Cal-Am proposal would only provide water to address Order 95-10 and
Seaside Aquifer adjudication requirements.

P 4.3-120. Do water demand estimates for wineries include water for sterilization of
equipment and other operational needs?

P.4.3-127. Reference is made to the Coastal Water Project providing sufficient water to
enable Fort Ord allotments to be met. Fort Ord projects are not served by Cal-Am.

P 43-137, The Water for Monterey County's Regional Water Supply Program has been
revised to exclude brackish water desalination.

GEOLOGY. SOILS AND EROSION

Pp.4.4-37104.4-43. The DEIR addresses the potential for increased erosion from

impl ion of GPUS. It concludes that GPUS policies and existing federal, state, and
local erosion control requirements do not adequately mitigate significant impacts. It finds
that Mitigation Measure BIO-2.1 would reduce impacts to less-than-significant. ~ This
measure would require the development of a Stream Setback Ordinance applicable to all
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discretionary permits and conversion of previously uncultivated agricultural land on
normal soil slopes over 15% or on highly erodible soils on slopes over 10%. This is a
deferred mitigation measure with no specific performance standards other than to "reduce
sediment and other-water quality impactsof new development”  Thisdoes not meet
CEQA requirements for mitigation measures.

MINERAL RESOURCES

25.

P, 4.5-5 Under the discussion of abandoned mines, why is there no mention of the
abandoned asbestos mine near King City?

TRANSPORTATION

26.

27.

28.

29.

30.

P.4.6-23. The DEIR notes that the roadway networks assume construction of the TAMC
regional fee programs as well as the capacity enhancements proposed by the County in
GPUS. Construction of all but 12 of the improvements on TAMC regional fee project list
depend on passage of the 1/2-cent sales tax which was defeated in the November 2008
election. Without the sales tax, it is unlikely that these improvements will be constructed
on schedule or constructed at all. ~ Additionally, the DEIR should explain the need for
significant additional local revenues, as well as state and federal, to fund necessary traffic
improvements.

P.4.6-26, Table 4.6-13. This table includes widening Espinosa Road. This
improvement is not identified on Table C-2 of GPUS.

P._4.6-27. The DEIR indicates that new development is not expected to occur in coastal
areas under general plan buildout. The Final EIR for GPU4, Tables 3-2, 3-5, 3-8, identified
2,589 Coastal Zone Legal Lots of Record. Please identify how coastal units were
accounted for in the traffic model.

P.4.6-31. The DEIR finds that project-specific impacts on county roadways would not
fall below LOS D because of Circulation Element Policies. The DEIR fails to address
Policy C-1.1 which allows County roads and intersections to degrade below D through the
Community Plan process.

PP. 4.6-53. 4.6-77. and 4.6-107.  The DEIR finds that GPUS would not conflict with the
provision of alternative transportation since the Plan would concentrate development in
Community Areas, Rural Centers and Affordable Housing Opportunity overlays. The
analysis assumes that these areas can readily be served by alternative modes of
transportation. It fails to account for communities such as Pajaro and the seven rural
centers which are dispersed throughout the county at densities and locations that are not
readily serviced by public transit (over 1,000 units). The plan allows for subdivisions
outside any of the areas described above as well as sprawl development of over 2,000 units
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in the planning arcas, not to mention the potential development of over 2,000 units
dispersed throughout coastal areas.  Finally, he AHO program is intended to promote
more affordable housing near public transportation, places of employment, shopping and
schools. The DEIR should analyze howeach of-the-Districts meets these criteria.

P.4.6-57, The DEIR addresses project-specific impacts of development under "2030
cumulative plus project conditions" which is defined as GPUS 2030 buildout plus growth
in cities to 2030. It finds the impact on roads to be less than significant based on GPUS
policies. Since GPUS policies allow for a fair-share contribution to roadway improvements
rather than requiring improvements concurrent with projects, the conclusion is.not
supportable. Further, GPUS policies do not affect city projects which.could contribute to
cumulative impacts.

P.46-116. The DEIR finds that impacts to Winery Corridor roadways can be mitigated
through capacity and safety improvements and these mitigation measures would be
implemented through a combination of project-specific mitigation and a CIP. Policy 3.3
of the Winery Corridor Plan exempts the following uses from CEQA review: artisan
wineries, tasting rooms, visitor-serving uses, and food service facilities. The DEIR finds
that Winery Corridor projects may have a significant impact on roadways and that
mitigation measures may be required.  This finding calls into question the CEQA
exemptions proposed in Policy 3.3. Further, the DEIR fails to address safety issues
related to the conflict between agricultural vehicles which use County roads and visitors to
wine tasting facilities.

Transportation Section. The DEIR does not address the impact of new development on
deteriorating roads and highways. The County has a deferred maintenance cost of $800
million. At current annual expenditures and with proposed development, the roadways
will continue to degrade increasing safety hazards and more and more potholes.

AIR QUALITY.

34.

This sections relies on the 2004 AQMP to determine GPUS's cumulative impact on
regional ozone levels. As noted earlier, the AQMP was updated in 2008 and includes
significantly lower population forecasts. GPUS should be found to have a significant
impact on regional air quality. The DEIR's cumulative impact analysis as defined in this
section only addresses cumulative growth in unincorporated areas and fails to address city
growth as was undertaken in the Transportation Section of the DEIR. This analysis should
be prepared.  Since the 2008 AQMP does not show attainment of State ozone standards at
any time in the future and the project is inconsistent with the AQMP, the health impacts of
on-going regionwide violations of these standards should be addressed.

The analysis of the impact of fermentation emissions on ozone levels relies on annual
daily averages rather than reflecting the distribution of emissions as identified in the DEIR
(Table 4.7-1). This analysis should be revised to reflect actual daily emissions.

39
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P.47-7. The DEIR incorrectly identifies the designation status for State and Federal

ambient air quality standards and fails to reference PM, s standards. This section should |40
be updated (see 2008 AQMP, p. 2-5).
P.4.7-8. The air monitoring station in Carmel Valley is excluded from the list of 4
Monterey County stations.
P.47-8,  Table 4.7-2 is identified as presenting air quality monitoring data for the last 42
three years; however, this table lists VOC emissions from wine fermenting and ageing.
P, 47-135 Table 47-3, The table shows the following population forecasts for GPUS:

2000 with project 509,692

2030 with project 437,665

2030 Cumulative 602,790

43

The 2000 number makes no sense. It is over 72,000 people higher than the 2030 number.
The 2000 population for Monterey County was 401,312, not 509,692, and unincorporated
Monterey County was 110,083. The 2030 population with project is identified as
437,665; unincorporated Monterey County population based on 2004 AMBAG forecasts
would be 135,375.

P.47-17. The DEIR concludes that "2092 Buildout" of GPUS would not significantly
impact air quality because GPUS3 policies require measures to avoid or minimize adverse
impact on air quality "to the maximum extent practicable." Such measures do not assure
that development would remain consistent with the AQMP.  As described above, the 44
"2030 Buildout" is inconsistent with the 2008 AQMP. Lacking GPUS policies that assure
consistency, GPUS "2092 Buildout" should be found to have significant impacts on
regional ozone levels.

P.47-20. Mitigation Measure AQ-1 includes.a new policy, OS-10.5. Several words are
omitted from the proposed policy, making it incomprehensible. It is impossible to 45
determine if the policy would mitigate significant adverse impacts of emissions from
construction.

P 47-33, The DEIR finds that implementation of GPUS would increase exposure to
diesel exhaust emissions which are classified as toxic air contaminants. It finds that with
implementation of Mitigation Measures AQ-6, impacts would be reduced to less than
significant. Mitigation Measure AQ-6 would require that construction contracts be given 46
to contractors who show evidence of the use of soot traps, ultra-low sulfur fuels and other
diesel engine emissions upgrades that reduce PM 1y emissions to less than 50%, of the
statewide PM, emissions average for comparable equipment. No evidence is provided
that supports a finding that these measures would reduce emissions to less than significant.

Since these controls may not always reduce diesel exhaust emissions to levels that protect
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the public health (see DEIR for Rancho Canada Village), the mitigation measure should
include an additional requirement that all project applicants work with the Monterey Bay
Unified Air Pollution Control District to assure that health based standards are met.

Mitigation Measure AQ-7 includes a new policy, OS-10.10, that provides that
development of new sensitive land uses should not be located any closer than 500 feet of a
freeway carrying more than 100,000 vehicles per day. Even though Policy OS-10.10 is
not required, the DEIR concludes impacts of exposure to diesel exhaust emissions would
be less than significant.  This finding should be supported by evidence.

P._4.7-34,  The MBUAPCD has identified diesel risk corridors for the NCCAB to
address Environmental Justice requirements of the Carl Moyer Grant Program.  The risk
corridors include major highways and arterials in the Basin and identify arcas along the
corridor where the cancer risk is greater than one incident per 100,000 population, the
Districts threshold of significance for toxic air contaminants. ~ Over 80 percent of the
population residing in the three county Air Basin lives within a diesel risk corridor.

The DEIR addresses the impact of diesel exhaust from construction activities. It,
however, does not substantially address the increase in operational diesel exhaust
emissions from mobile and stationary sources. The DEIR concludes that with mitigation
measures identified above, "2092 Buildout" would not result in significant health risks
due to diesel exhaust.  Since urban development intensifies the concentration of diesel
exhaust, please explain why it is unlikely that the cumulative impact of diesel exhaust
emissions would not be significant and unavoidable. A mitigation measure requiring that
project applicants work with the Air District to assure that the cumulative impacts of
diesel exhaust emissions fall within public health standards should be added to the list of
mitigation measures.

The DEIR also fails to address the cumulative impact of other sources of toxic emissions
such as gasoline dispensing stations on existing levels of toxic air contaminants. ~ Since
over 80 percent of the population is already exposed to levels exceeding the District's
threshold of significance, increases in traffic congestion and other sources of toxic air
contaminants allowed by the GUPS would have a significant and unavoidable cumulative
impact on the public's exposure to toxic air contaminants.

Air Quality and Fugitive Dust Emissions from Agricultural Operations. ~ GPUS policies
would allow cultivation on steep slopes. With an estimated 500,000 acres of privately
owned land with slopes over 30%, conversion of slopes 1o agricultural would increase.
Since PM, emissions from agricultural operations is a major source of PM 1o emissions in
Monterey County, implementation of GPUS may have a significant adverse effect on air
quality. Increased fugitive dust emissions from conversion of slopes should be addressed.

BIOLOGICAI RESOURCES

44.

P.4.9-73. The DEIR finds that GPUS would result in reduced numbers, range and habitat
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and quality for plant. wildlife and fish species that are defined as "rare, threatened, or
endangered" under CEQA. The following mitigation measures are recommended:

Preparation of a -bascline inventory to be updated every ten years.-

Salinas Valley conservation Plan to preserve the San Joaquin kit fox.

Project level biological survey and avoidance, minimization, and compensation for species
identified in the baseline inventory. The policy would apply to Community Areas, Rural
Centers and Housing Overlays; development requiring discretionary permits and large
scale wineries in the AWCP.

The DEIR notes that cultivation on uncultivated steep slopes allowed under GPUS could
have a significant impact on biological resources. It, however, concludes (p. 4.9-76) that
conversion of uncultivated agricultural lands to new farmland would not have a significant
impact based on a conversion rate of 450 acres per year (1982-2006) and the assumption
that cultivation would be dispersed..  Because these activities would be excluded under
the proposed mitigation measures, they should be found to have a significant and
unavoidable impact on biological resources.

Further, the analysis does not address the 40 artisan wineries, 200 dwelling units, tasting
rooms and other facilities that would be allowed in the AWCP.  Because these facilities
would be exempt from CEQA under GPUS and therefore from proposed mitigation
measures, they should be found to have a significant and unavoidable impact on biological
resources.

2.49-94, Mitigation Measure Bio-3.1 requires discretionary projects to retain movement
corridors.  GPUS is found to not have a significant impact on wildlife corridors based on
the same reasoning described above.  And for the same reasons we have identified above,
GPUS should be found to have a significant and unavoidable impact on wildlife corridors.
Additionally, the wildlife corridors affected by the AWPC should be identified and the
impacts of nondiscretionary projects permitted under the AWPC should be addressed.

J

P.411-14and 4.13-25. The DEIR finds that development and land use activities
proposed in GPUS may result in a need for new or expanded fire facilities but that policies
in the Plan would mitigate impacts to less than significant.  This finding is based on
policies affecting development within Community Areas, Rural Centers and AHOs.

The DEIR does not address the more than 2,000 units that could be constructed in inland
areas and the cumulative impact on fire services of units within Coastal areas. Under
GPUS5 development would be allowed in areas with a response time of 45 minutes. Based
on buildout potential in rural areas and a response time of 45 minutes, extensive rural
development would be allowed requiring a demand for more fire protection both by
numbers of residences and their location near fire hazard areas. The DEIR fails to analyze
the impacts associated with dispersing new units throughout the large rural areas of the
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county. Already overstrained services would be further weakened as a result of emergency
personnel having to make more trips to distant sites.

P4:11-2and 41325 The DEIR does not adequately describe the-availability of fire
services in the unincorporated area. This section should be rewritten to address the lack of
fire coverage along the southern 101 corridor and in other areas. ~Additionally, it should
be revised to describe the types of services provided by CDFFP. The services of the
CDFFP are not intended to provide fire protection for structures.  Very high fire hazards
make many areas unsafe for development ' and occupancy unless strong fire safety
measures are taken. Even where structural protection does exist, fire suppression may be
hampered by lack of water, rugged terrain and delayed response times. The DEIR should
provide information that will allow for an assessment of high fire hazards and identify
those areas that do not have structural coverage.

The Affordable Housing Overlay District is a new attempt by the County to create an
incentive program which encourages developers to build more affordable housing, It
includes fast-track processing, fee waivers, highér densities, étc. plus requirement of
specific minimum percentages of low income through workforce housing. The Housing
Element adopted in 2003 did not include this program, so it does not contain a description
of the available public services to serve the arcas designated as AHOs, or the constraints.
This information is given for the Rural Centers and Community Areas, but isn't added for
AHO's in the GPUS Update.

In the designated AHO Districts the infrastructure costs which must be shared by the
developers of projects may be high. The increased densities which could be allowed (up to
30 du/acre) would help with economic viability and promote clustering; however,
wastewater freatment systems would be needed. Plan policies favor connection to
existing systems, but the DEIR does not identify whether these are available near the
AHOs. This information should be added.

AESTHETICS, LIGHT AND GLARE

49.

P, 414-30, The DEIR states that because specific locations of future AWCP facilities are
unknown at the time the DEIR was prepared, further analysis of potential scenic vista
impacts will be done at the project level.  This finding fails to account for GPUS policies
that exempt most facilities in the AWCP from CEQA review and is an acknowledgment of
inapplicability of the GPUS5 policy.

HOUSING AND POPULATION

50.

P41 The DEIR attempts to justify the use of outdated AMBAG forecasts because
the AMBAG traffic model, the adopted Housing Element and AQMP are based on them.
The 2008 AQMP was updated in August 2008 to include the 2008 AMBAG forecasts.
The new fair share housing allocation which was revised by AMBAG in the spring of
2008 shows a significantly lower affordable housing requirement than the number
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included in the adopted Housing clement as acknowledged on p. 4.15-8. This section is | 55
significantly out-of-date and should be revised.

P.4.15-2, This table cites DOF population--data of 432,600 as the 2005 estimate. This
appears to conflict with the discussion on p. 4.15-12 which states the DOF estimate for
July 2007 was 425,546, over 7,000 people lower.

56

P, 415-5. Using out-dated AMBAG forecasts, the DEIR concludes that population in
unincorporated Monterey County will decline between 2005 and 2010.  The revised
forecasts show an increase of over 3,300 people.

57

P 415-13. The DEIR states GPUS has a "2030 Buildout" potential of 10,015 new units
between 2006 and 2030.  Referring to the 10,015 new unit number as "2030 Buildout" is |58
misleading, since buildout of the GPUS. is actually 35,704 new units (P. 4-15.17).

P 4.15-15. The text lists Community Areas and Rural Centers intended for development.
The list excludes San Lucas, Lockwood and Pleyto Rural Centers. It does not identify 59
units to be developed outside those areas, in the Coastal Zone and within Winery
Corridors.

P.4.15-17. The DEIR identifies another buildout number of 74,573 total units or 35,908
new units between 2005 and 2092 (74,573-38,869).  This would be 25,893 new units
beyond those identified for "2030 Buildout". Since there would be limited development 60
potential within Community Areas and Rural Centers by 2030, the 25,893 new units
would be dispersed throughout unincorporated areas further contributing to urban sprawl.

P.415-17. Does the buildout number include buildout on all designated land uses, e.g.,
Resource Conservation, Grazing Land, coastal zone, ete.?

CLIMATE CHANGE

57.

58.

D.4.16-5. Table 4.15-1 identifies GHG emissions; however, it does not indicate if these

are daily or annual emissions or what the units are — pounds or tons. In 2005, mobile

sources in Monterey County generated 7,440 tons or 14,800,000 Ibs per day of CO, (2008

Air Quality Management Plan for the Monterey Bay Region).  Assuming unincorporated 62
Monterey County's share is 25%, emissions would be 1,850 tons per day or 675,250 tons

per year.  Based on this analysis, we assume the units on the table are annual tons.

—G s Emissi v ¢ v, While
this appendix describes the methodology, it does not provide any of the assumptions or
data used to calculate GHG.  Without the data, it is impossible to verify emission
calculations.

63
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59, P _5-7. The alternatives are not based on the same assumptions. Table 5-1 identifies
buildout for the 1982 GP has 13,570 dwelling units,  This number is from the Table 1,
Analysis of Monterey County General Plans & Quality of Life Initiative, 2006 Bay Area
Economic Report (not 2007 report as-stated-in-the-DEIR);  GPUS buildout is identified as

13,420 new units in Table 5-1; 10,015 new units in Table 5-2; and 21,666 new units in
Table 5-5. In any case, buildout as identified in the DEIR is 35,704 new units. The
comparison of these alternatives, therefore, is meaningless.

60. PS5 The comparison of GPU3 and GPUS is not based on the same assumptions. Table
5-2 identifies 13,675 new units as buildout for GPU3 and new 10,015 units as buildout for
GPUS5, As noted above, the real GPUS buildout number is 35,704 new units. The
comparison of these alternatives, therefore, is meaningless.
Also, the DEIR for GPU4 identified 21,666 units as buildout. Please explain the difference
between the two buildout numbers for GPU3,

61 P._5-27. The comparison of GPI and GPUS5 is not based on the same assumptions. Table
5-2 identifies 13,974 new units as buildout for GP1 and 10,015 new units as buildout for
GPUS5. As noted above, the real GPUS5 buildout number is 35,704 new units. The
comparison of these alternatives, therefore, is meaningless.

62 P_5-40, The comparison of GPU4 and GPUS5 is not based on the same assumptions.
Table 5-4 identifies buildout for GPU4 as 16,900 and 10,015 units as buildout for GPU3S
As noted above, the real GPUS buildout number is 35,704 new units. The comparison of
these alternatives, therefore, is meaningless.

63 P._5-53 This comparison is even more confusing. Table 5-5 identifies buildout for a
TOD alternative and GPUS5 as 21,600 units. Please explain the 21,600 units for GPUS.

CARMEL VALLEY MASTER PLAN

64, The DEIR should explain the 2092 buildout numbers in relationship to the Ranche Canada
Village project including possible allowable densities, the Val Verde Drive project, and
the Viilas de Carmelo and the Rancho Canada plan for hotel/timeshare uniis and employee
units and the Delfino proposal for residential lots

Thank you for the opportunity to review the documents.

Sincerely, %/Q/
- <l

1%c.../
Janet Brennan MaryEllen Dick
President President
LWYV of the Monterey Peninsula LWV of the Salinas Valley

65

68

Monterey C
Planning and
” ' nspeciion Admi
THE LEAGUE
OF WOMEN VOTERS

OF THE MONTEREY PENINSULA

February 4, 2009

Mike Novo

Director of Planning

County of Monterey

168 west Alisal Street, 2™ Floor
Salinas, CA 93901

Dear Mr. Novo:

1 am submitting comments on the Air Quality Section of the DEIR for GPU5. These comments were

inadvertently omitted from the letter from the Leagues of Women Voters of the Monterey Peninsula
and the Salinas Valley. They supplement comment 34 regarding fermentation emissions.

1. P. 4.7- 16. The DEIR concludes VOC emissions from wineries would be within the 2030

AQMP emission inventory of 2,227 lbs/day. The AQMP shows growth in emissions of 1263.8

Ibs/day between 2005 and 2030. The DEIR states wineries permitted under GPUS would
generate 318,290.5 Ibs/year of VOC emissions or 905.3 Ibs/day. These would be new
emissions.

Data in DEIR Table 4.7-1, show that 28.5 % of emissions would be generated in September

and 32.1% in October, two months of the ozone season. Based on annual VOC emissions
identified above, approximately 90,712 Ibs (3,024 Ibs/day) would be emitted in September
and 102,171 Ibs (3,296 Ibs/day) in October. These levels excéed emissions from wineries
accommodated in the 2008 AQMP. Cumulative emissions from wineries should be found to
have a significant and unavoidable adverse impacts on regional ozone levels.

2. P. 4.7-24. Table 4.7-7 identifies VOC emissions from a single artisan winery and a single full-

scale winery. Daily emissions do not account for variation in emissions associated with

fermentation and ageing. Data in DEIR Table 4.7-1, show that 28.5 % of emissions would be

generated in September and 32.1% in October, two months of the ozone season. Based on

these data, a single full-scale winery would generate 31,388 Ibs (1,046 Ibs/day) in September

and 35,353 Ibs (1,140 Ibs/day) in October, far in excess of MBUAPCD'’s threshold of
significance of 137 Ibs/day. Full-scale wineries would have a significant and unavoidable
adverse project level impact on regional ozone levels

Thank you for your consideration.

Sincerely,

s/Janet Brennan

Janet Brennan

President
LWV of the Monterey Peninsula

4:07 pm
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Cox, Castle & Nicholson LLP
555 California Streer, 10* Floor
San Francisco, California 94104-1513
P 415.392.4200 _F 415.392.4250
Sarah Ellen Owsowitz

415.262.5122
sowsowitz@coxcastle.com

January 7, 2009 y Coun

VIA OVERNIGHT MAIL

Charles J. McKee

Counrty Counsel

168 West Alisal Street, 3rd Floor
Salinas, CA 93901

Re:  Definition of “Special-Status Species” In Monterey County 2007 General Plan
Draft EIR

Dear Mr. McKee:

On behalf of the Monterey County Cattlemen’s Association we have prepared the
following analysis of the appropriateness of the use of the term “CEQA-Defined Special Status
Species” in the Draft Environmental Impact Report (“‘Draft EIR”) for the Monterey County 2007
General Plan (2007 General Plan”). The Association is concerned that the Draft EIRs use of this
term may not comport with CEQA and goes beyond legal requirements. The Draft EIR disregards
the 2007 General Plan’s definirion of “Special Status Species,” a definition which includes only those
species listed as threatened or endangered pursuant to the federal Endangered Species Act ("ESA”) or
rare, threatened or endangered under the California Endangered Species Act (“CESA”). Instead, the
Draft EIR coins a new, more expansive term, “CEQA Defined Special Status Species,” which
includes a long list of unlisted “candidate” and “sensitive” species. The Draft EIR employs this new
term in conducting its analysis of the potential impacts of implementation of the 2007 General Plan.

Based on our review of the Draft EIR, as well as of CEGA, the CEQA Guidelines
and applicable case law, we have determined thar the Draft EIR inappropriately assumes chat
unlisted “candidate” and “sensitive” species are “rare” or “endangered” species which require
consideration under CEQA. There is no provision of CEQA or other state law which requires the
County to employ such an expansive definition of Special Status Species, nor has the County issued
any policy directing the EIR to employ such chis definition. It also appears that there is conerary
policy direction from the County on this issue, namely the County’s proposal in the 2007 General
Plan to employ a narrower definition of Special Sratus Species — a definition which is consistent with
the requirements of CEQA and legally defensible. Finally, there is no provision of CEQA or other
state law which requires the County to cmploy significance thresholds that consider the 2007
General Plan’s potential impacts to unlisted “candidate” and “sensitive” species.

9999112823773
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Analysis

The Draft EIR’s Definition “CEQA-Defined Special Status Species” Is Not
Supported By Substantial Evidence As Required by CEQA’ Guideline Section 15380..

i The Draft EIR considers the potential environmental impacts of implementing the
policies of the draft 2007 General Plan. It stares that the 2007 General Plan’s definition of “special
status species” provides for the “assessment and mitigation of impacts” to species listed as threatened
or endangered pursuant to the ESA or rare, threatened or endangered under CESA. However, the
Draft EIR asserts that because the “2007 General Plan does not provide a systematic approach to
address the impacts of development to CEQA-defined special status species,” implementation. of the
2007 General Plan will result in “porentially significant” impacts to CEQA-defined special status
species. (Draft EIR at p. 4.9-73.) The Draft EIR defines “CEQA-Defined Special Status species” as
including:

both listed and nen-listed species that are candidate, sensitive, or
special-status species in local or regional plans, policy or regulations,
or by the [Calilgomia Department of Fish and Game] or [United State
Fish and Wildlife Service] or that otherwise meet the definitions of
rare or endangered under CEQA based on substantial evidence (State
CEQA Guidelines Section 15380).1

(Draft BIR ar pp. 4.9-1; see also pp. 4.9-21 - 4.9-22))

The Draft EIR’s definition of “CEQA-Defined Status Special Species” appears to be
an attempt to bootstrap unlisted “candidate” and “sensitive” species into CEQA’s definition of “rare”
or “endangered” species as defined in CEQA Guidelines sections 15065 and 15380. Section 15063
provides thar certain categories of environmental impacs are, per se, “significant” and therefore must
be considered in an EIR, referencing projects which have “the potential to . . . reduce the number or
restrict the range of an endangered, rare or threatened species . .. .” (Emphasis added.) In tum,
CEQA Guidelines section 15380 provides for a case-by-case, fact-based, determinarion as to whether
a species is “endangered” or “rare” under section 15065.2 Here, there is no evidence thar a case-by-

! The Draft EIR’s list of “CEQA-Defined Special Status Species” is lengthy. While it includes
species listed on the ESA, it also includes “fish species that are considered commercially valuable”
under the “Sustainable Fisheries Act of 1996” —a designarion that does not appear to concern
fish species that are rare or endangered, bur racher fish thar should be farmed. (Draft EIR at pp.
4.9-22 - 4.9-23.)

2 *a] species of animal or plant is:

o)) ‘Endangered’ when its survival and reproduction in the wild are in immediate
jeopardy from one or more causes, including loss of habirat, change in habirar, overexploitation,
predation, comperition, disease, or other factors; or
999994128237+
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case, fact-based analysis has been undertaken in order to determine whether the species listed in the Therefore, here, although the County would not be precluded, in its policy-making
Draft EIR as “CEQA-Defined Special Status Species” qualify under Section 15380 to be treated as discretion, from directing the preparers of the EIR to consider whether unlisted species arc rarc or
“rare” or “endangered” specics. endangered, any such determination in the EIR must supported by specific facts which demonstrare

why the species in question satisfies the standards of CEQA Guidelines section 15380. Here, the

The Draft EIR’s failure to comply with CEQA Guidelines section 15380 by simply Draft EIR contains no such evidence, instead (just as the petitioners in Sierra Club v. Gilroy
assuming that potential impacts to all unlisted “candidate” and “sensitive” species must be attempted to} relying only on the fact that an unlisted species is 2 “candidate” and “sensitive” species.
considered in the EIR is in direct conflict with established case law. In Sierra Club v. Gilroy (1990) Further, it does not appear that the County has issued a direction that EIRs should be prepared
222 Cal.App.3d 30, the Courc of Appeal held that evidence thar a species is a “candidate” species or using such a such a broad definition of Special-Starus Species. Rather, by proposing to adopt a
“species of special concern” is not sufficient evidence to consider that species to be “rare” or General Plan with a definition of Special-Status Species that is confined to only those species listed 2
“endangered” under section 15380. in the ESA or the CESA, it appears that the County has issued a contrary policy directive.

In Sierra Club, the petitioners argued that the lead agency should have determined, Finally, as demonstrated by Sierra Club v. Gilray, ir is appropriate under CEQA for
pursuant to CEQA Guidelines section 15380, that the California Tiger Salamander was a “rare or the 2007 General Plan, and its attendant EIR, to limit consideration of potential impacts of
endangered” species. However, the Salamander was only designated as “a ‘Category 2 candidate’ development to those species that are listed as threatened or endangered pursuant to the ESA or rare,
species, meaning that there [was] insufficient biological data available to justify listing the species as threatened or endangered under CESA. There is no requirement in CEQA, and specially none in
threatened, and by [CDFG] as a species of ‘special concern,’ meaning thar the species has a declining CEQA Guideline section 15380, that a lead agency conduct a broader evaluation of potential
population and is being monitored for fucure listing,” (/4. at 37.) The petitioners argued that this impacrs to special status species.
information alone was sufficient to require the lead agency to treat the Salamander as “rare” or
“endangered” under Section 15380. They also argued that CEQA Guidelines section 15380 The Draft EIR Employs a Standards of Significance Concerning Candidate and
imposed an affirmative dury on lead agencies to determine whether a species not formally listed as Sensirive Species Thar Is Not Required By CEQA or the CEQA Guidelines.
rare or endangered should be declared rare or endangered for purposes of environmental analysis . . X
under CEQA. (/4. at 47.) . In addition to considering the questions regarding the Draft EIR’s use and

application of the term “CEQA-Defined Special Status Species,” we also note that the Draft EIR’s

The Courr of Appeal rejected both arguments. First, it held that evidence that a Biological Resources section relies on a list of standards of significance borrowed from the
species is a “candidate” or “species of special concern” is not sufficient to consider the species to be “Environmental Checklist Form” contained in Appendix G of the CEQA Guidelines, standards
“rare” or “endangered” under CEQA Guidelines section 15380, (/4) Second, it nored thar section which include a question as to whether the 2007 General Plan will substantially adversely impact
15380 was “directory,” rather than “mandatory,” in character. The court quoted from the species that are “identified as a candidare, sensitive, or special status species.” (Draft EIR at p. 4.9
California Resources Agency’s “Discussion” following section 15380, which states thar “[dhe section 55.) Bur the Checklist does not contain mandatory standards of significance under CEQA. While
also provides that a plant or animal may be treated as rare or endangered even if it has not been it includes some environmental inquiries thar can be read as mandatory, it also reflects that there are
placed on an official list.” (/4. (emphasis in original).) Therefore, the Conrt held thar while  lead distinctions berween species that are formally listed under ESA or CESA as “threatened” or
agency may chose to conduct a factual analysis a5 o whether  specific unlisted species meets the “endangered,” on one hand, and species thac are only “identified as  candidate, sensitive, or special | 3
definition of “rare” or “endangered” set forth in section 15380, they are not required o do so. status species,” on the other.

Appendix G includes language stating that though lead agencies “should normally
address the questions from this checklist thar are relevant to a project’s environmental effects in
whatever format is selected,” the Checklist “is only a suggested form, and lead agencies are free to use

@ ‘Rare’ when either: different formats.” (CEQA Guidelines, Appendix G, “Evaluation of Environmental Impacts,” item

8 lemphasis added}; see also Eureka Citizens for Responsible Government v, City of Eureka (2007) 147

(A)  Although not presently threatened with extinction, the species is existing in Cal. App.4th 357, 376, FN 21 [“Use of the forms is only “suggested,” and the forms do not define
such small numbers throughout all or a significant portion of irs range that it may becorne the scope of the CEQA inquiry”].) Impacts to formally listed rare, threatened, or endangered species
endangered if its environment worsens; or are addressed near the end of the checklist, under heading XVII, which is entitled, “Mandatory

Findings of Significance.” Species that do not merit formal protection under ESA or CESA are

(B) The species is likely to become endangered within the foreseeable future referenced elsewhere in the Checklist, under heading IV, “Biological Resources.” Under this
throughout all or significant portion of its range and may be considered ‘threatened’ as that term is heading the Checklist conrains a suggested question as ro whether a project would “have a
used in the Federal Endangered Species Act.
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substantial adverse effect, either directly or mdlrectly or through habitat modification, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or
regulations, or by [CDFG) or [USFWS].” (CEQA Guidelines, Appendix G, “Sample Question[s],”
S IV, question (a).) Accordingly, while it can be argued that, under Appendix G of the CEQA
Guidelines, an EIR must inquire as to whether a project will impact formally listed rare, threatened,
or endangered species, Appendix G considers inquiries regarding potential impacts to “candidate,
sensitive, or special status species” as only a suggestion.

Therefore, again, although the County is not precluded, in its policy-making
discretion, from directing the preparers of the EIR to apply a threshold of significance that considers
potential impacts to “candidate, sensitive, or special status species,” the application of such a
threshold is not mandated by CEQA or by the CEQA Guidelines. Further, by propesing to adopt a
General Plan with a definition of Special-Status Species that is confined to only those species listed
in the ESA or the CESA, it appears that the County has already signaled a contrary policy directive.

Conclusion

Based on the forgoing, and pamcularly given the lack of discussion supporting the
Draft EIR’s assertions as to what constitutes 2 “CEQA-Defined Special Status Species,” we believe it
would be appropriate for the Draft EIR’s discussion and analysis of Special Status Species to be
revised in a manner tha is consistent with the policy direction provide by the County, namely based
on the definition of Special Status Species contained in the 2007 General Plan. Consistent with that
approach, it would also be appropriate for the standards of significance applied in the Draft EIR’s
Biological Resource section to be confined to standards which analyzing potential substantial adverse
impacts to Special Status Species as defined in the 2007 General Plan. It is appropriate under
CEQA for the 2007 General Plan, and its attendant EIR, to limit consideration of potential impacts
of development to those species that are listed as threatened or endangered pursuant to the ESA or

rare, threatened or endangered under CESA.
mccrcW g

Sarah E. Owsowitz

o Alana Knaster, Deputy Director, Resource Management Agency
Wendy S. Strimling, Deputy County Counsel
Carl Holm, Assistance Director of Planning
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HORAN, LLOYD, KARACHALE, DYER, SCHWARTZ,
LAW & COOK
INCORPORATED
P. 0. Box 335, Monterey, California 93942-3350
swwyy horantegal.com
JAMES 000K
LAGRENCE P. HORAN DENNIS M, LAW

TELEPHONE: (431} 5234131
FROM SALINAS: (831) 7574131
FACSIMILE: (831)375-6502

February 9, 2009

L JEFFERS
PAMELA H SILKWOOD
MICHEAL P. BURNS
AUSTIN C. BRADLEY

Fite No. 4068.02
Via Electronic and Regular Mail
Alana Knaster

Carl P. Holm, AICP

Memterey Corimte
Monterey County

Resource Management Agency Redd. h% o oD 9{10,09
168 W. Alisal Street, 2nd Floor A ] loM
Salinas, CA, 93901

Re:  Comment to Biological Resources Section of the DEIR

Dear Alana:

This letter is written on behalf of the Cattlemen’s Association. The purpose of this letter
is to comment on Section 4.9, Biological Resources, of the 2007 General Plan’s Draft
Environmental Impact Report (“DEIR™).  As discussed in detail below, we request that (1) the
EIR adhere to the scope of the Project, i.e., the adopted 2007 General Plan, by using the General
Plan’s definition for “special status species”, or if non-listed species are to be included, they |1
must be qualified in accordance with CEQA Guidelines section 15380 by meeting the criteria for
“endangered” or “rare” (i.e., threatened) species based on substantial evidence; and (2) remove
all discussion of databases and inventories prepared by non-profit organizations, including the
California Native Plant Society and the California Natural Diversity Database, because these
have no formal legal status and are contrary to the approved scope of work.

First, the DEIR impermissibly strays away from the defined “Project” scope by
broadening the special-status species definition in the adopted 2007 General Plan. The DEIR
acknowledges that the General Plan Glossary defines “special-status species” as species that are
listed and protected by the federal and California Endangered Species Act, and vet, the
environmental consultant broadens this definition in the DEIR. by stating, “For this EIR, CEQA-
defined special-status species are defined to include both listed and non-listed species that are
candidate, sensitive, or special-status species in local or regional plans, policies, or regulations,
or by the CDFG or USFWS or that otherwise meet the definitions of rare or endangered under |
CEQA based on substantial evidence. (State CEQA Guidelines Section 15380.)” (DEIR, p. 4.9-
1)

It is important to note at the outset that the CEQA Guidelines section 15380 is intended to
be directory rather than mandatory. Sierra Club v. Gilroy City Council (1990) 222 Cal.App.3d
30, 47 (where the court found the City’s conclusion that the California tiger salamander was not
a threatened species was supported by substantial evidence on the record). Furthermore, courts

HORAN, LLOYD, KARACHALE, DYER, SCHWARTZ, LAW & COOK, INCORPORATED O-13b

Alana Knaster
Carl P. Holm, AICP
Monterey County
February 10, 2009
Page 2

have made it clear that an evaluation of the environmental effects of a project need not be
exhaustive (Save Round Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437,1467)
and that CEQA does not require a lead agency to conduct every test and perform all research to
evaluate the impacts of a proposed project (dssociation of Irritated Residents v. County of
Madera (2003) 107 Cal. App.4th 1383, 1395; CEQA Guidelines §15204, subdv.(a).) That is, the
agency has the discretion to reject additional research. Jbid. Here, the County permissibly
limited the definition of special-status species to formally listed species with legal status only,
and thus, the scope of the EIR was also specifically and permissibly defined and limited. Yet,
the EIR consultant impermissibly strayed beyond this scope.

The EIR consultant then took another step to further broaden the definition even beyond
the definition/limitation it st forth for itself in the introduction of the Biological Resources
Section, i.e., non-listed species that meet the requirement of CEQA Guidelines section15380
based on substantial evidence. For non-listed species, section 15380(d) specifically provides the
following: “A species not included in any listing identified in subdivision (c) shall nevertheless
be considered to be endangered, rare, threatened, if the species can be shown to meet the criteria
in subdivision (b).” Under subdivision (b) for unlisted species, a species of animal or plant is
considered “endangered" when its survival and reproduction in the wild is in immediate Jeopardy
from one or more causes, including loss of habitat, change in habitat, overexploitation, predation,
competition, disease, or other factors; or "rare" when either: (1) although not presently
threatened with extinction, the species is existing in such small numbers throughout all or a
significant portion of its range that ir may become endangered if its environment worsens; or 2)
the species is likely to become endangered within the foreseeable future throughout all or a
significant portion of its range and may be considered “threatened" as that term is used in the
Federal Endangered Species Act. (Emphasis added.) “Threatened species” is defined under the
Federal ESA as “any species which is likely to become an endangered species within the
foreseeable future throughout all or a significant portion of its range.” 16 U.S.C. 1532(20). The
focus for unlisted species subject to permissive protection under CEQA Guidelines section
15380 is based on whether the species is (1) in immediate jeopardy or (2) is likely to become
endangered within the foreseeable future.

Relevant parts of section 15065(a) of the CEQA Guidelines state, “a project has a
significant effect on the environment if it will substantially reduce the habitat of a fish or wildlife
species; cause a fish or wildlife population to drop below self-sustaining levels; threaten to
eliminate a plant or animal community; substantially reduce the number or restrict the range of
an ed, rare or thr ! species.” (Emphasis added.) Again, the focus is on protecting
species that may become threatened or endangered (i.e., eliminated) within the foreseeable
future.

Accordingly, courts have further defined “special status species” for the purpose of
CEQA as “species that are either declining at a rate that could result in listing or historically
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occurred in low numbers, and known threats to their persistence currently exist.” See ¢.g. Save species listed on the California Native Plant Society and the California Natural Diversity
Round Valley Alliance v. County of Inyo (2007) 157 Cal. App.4th 1437, 1466. Databases. Case law has established that the duty to designate a plant or animal species as rare
- i or endangered has been delegated under the California Endangered Species Act to the Fish and
Courts have also noted that “endangered, rare or threatened species” under CEQA l(}:}me Commission (.FISh & G. Code, 2070) and under the federal Endangered Species Act
Guideline section 15065 is sufficiently distinct from “sensitive” species and a California species jointly to the Secretaries of Interior and Commerce. See, e.g. Sierra Club v. Gilroy City Council 2
of “special concern™ and the two should not be treated as same under CEQA. In Defend the Bay (1_990). 222 Cal.App.3d 30. The California Naﬂ‘.’e Plant Society and the California Natural
v. City of Irvine (2004) 119 Cal. App.4th 1261,1277', the court stated that the administrative |2 Diversity Databases are not prepared by these public agencies, but rather prepared and updated
record characterized the Western Spadefoot Toad as a “sensitive” species and a California by non-profit_ organizations. The main problem with the databases created by non-profit
species of “special concern™ and there is no suggestion that this designation was the same thing organizations is that, unlike a public agency, ﬂ13§9 organizations are 1 SUbJ?C‘ to the scrutiny
as endangered, rare or threatened species under CEQA Guideline section 15065. Furthermore, afforded by procedural due process. ~Also, unlike a public agency, there is no requirement
the court assumed that the different labels were attached for a reason and concluded that the imposed on these non-profit organizations to support their decisions, i:e., their listings, based on
© e N . a1 " ntial evidence or. For that matter anw el
petitioner did not sufficiently address this distinction. Defend the Bay v. City of Irvine (2004) 118 substantial evidence or, for that matter, any cvidence.
Cal. App. 4th at 1277. o . i . L
The California Department of Fish and Game (“DFG”) has a partnership with these non-
Rather than adhering to the definition in the 2007 General Plan for special status species, profit organizations, and the DFG’s Biogeographic Data Branch maintains a “species of special
the EIR consultant impermissibly broadened the definition of special status species to include concem” designation based on the California Natural Diversity Database. However, the DFG
cautions that its species of special concern designation “is an administrative designation and
1. Defend the Bay v. City of Irvine (2004) 119 CalvAPpA"' 1261 was further explained in Endangered Habitats carries no formal legal status.” (Species of Spef:ial Concern: A Brief Description of Important
League, Inc. v. County of Orangx (2005) 131 Cal.App.4" 777, 792 (Footnote 12) as follows: California Department of Fish and Game Designation,
) ) o " www.dfg.ca.gov/wildlife/species/ssc/birds html) Utilizing non-profit organizations to list
19:; s(lst?me"t m L[)ef E’Zid the g a‘)(;v}.‘:/:ya@; Igr:\ ?25 (2?94) 1 ’?5}3‘{&”{;’; ir:}ii‘]énltz;’;lZ‘Z:n[elrso?‘;ip??i species in these “semi-private” databases, in essence, circumvents the public notice and hearing
76}, that a project is deeme ignificant impac o o N
reduced the habitat of a wildlife species, or reduces the number or range of an endangered, rare, or process SL'l forth by pm(fe‘juml due process. 'l:ht:be dd(ébﬁsés do 110.1 carry the same WC'IQ“ as the |3
threatened species, was not intended as ive list of the of “signi impact,” but rather formal listing. The environmental consultant’s determination to give them equal weight in the
a compilation of the effects which rendered that particular EIR inadk 1t cites Guidelines section DEIR contrary to the scope of work was improper and certainly not compelled by law.
15065, which lays out additional mandatory findings of significance.” (Emphasis Added.)
Accordingly, the DEIR should not rely on these databases i ies i i
The Endangered Habitats League court stated that the EIR’s “threshold of significance” was too lenient, because it ermissively mi g {ed species under CEQA GS' ol ton 1 5380&? mvem“ﬁni? to ]d?m’;y
failed to include the entire section 15065 mandatory findings of significance. The EIR limited the “threshold of p Y 2 ‘_p uidelines section , because the listings n the
significance® to a test of “substantial effect” on enumerated species, whereby “substantial effect” was defined as: datal')ase:. circumvent pl9ced1{fal due process, contravene the approved scope of work, there is no
“significant loss or harm of a magnitude... 1) would canse species or a native plant [or] animal community to drop requirement of substantial evidence, or for that matter, any evidence to support the listings, and
below self-perpetuating levels on a statewide or regional basis; or 2) would cause a species to become threatened or the listings do not carry formar legal status.
endangered.”
As stated in the body of this letter, relevant parts of section 15065(a) of the CEQA Guidelines state, “a project has a Coneclusi
significant effect on the environment if it will substantially reduce the habitat of a fish or wildlife species; cause a Lonclusion
fish or wildlife population to drop below self-sustaining levels; threaten to eliminate a plant or animal community; i L
substantially reduce the number or restrict the range of an endangered, rare or threatened species.” Based on the foregoing, the Cattlemen’s Association requests the following:
In essence, the EIR, in the Endangered Habitats League case, should have included all of the above section 15065 (1) The EIR adhere to the approved scope of work by using the definition in 4
mandatory findings of significance. That is, the EIR failed to include the following thresholds of significance in the adopted 2007 General Plan Glossary for “special-status species,” or if non-
accordance with section 15065: (1) substantially reduce the habitat of endangered or rare (i.e., threatencd) species listed species are to be included. th t b lified d
(in accordance with the definition in section 15380) and (2) substantially reduce the number or restrict the range of €d Sp! . included, they must be qualified in accordance CEQA
an endangered, rare or threatened species. Guidelines section 15380 by meeting the criteria for “endangered” or “rare” (e.,
threatened) species based on substantial evidence; and
This case presents no new information than what has already been discussed in the body of this letter.
N STRE 499 VAN BURE
— TR R
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HORAN, LLOYD, RARACHALE, DYER, SCHWARTZ LAW & COOK, INCORPORATED.

Alana Knaster
Carl P. Holm, AICP
Monterey County
February 10, 2009
Page 5

@) The EIR remove all discussions of databases and inventories having no
Iegal status, such as the California Native Plant Society and the California Natural
Diversity Databases, because there is no evidence that the listing in these
databases is supported by substantial evidence, -

We appreciate this 6pp0rtuni1y to comment on the DEIR.

Res pectfully\i@mined,
/

499 VAN BUREN STREET
MONTEREY, CALIFORNIA 93940

O-14a 47~

| Monterey County Farm Bureau

o Mailing address: P. O. Box 1449, Saiinas, California 93902, USA
4 Street address: 931 Blanco Circle, Salinas, California 93901, USA
- Telephone 831/751-3100 £-Mail MCFB@MontereyGFB.com - FAX 831/751-3167

Visit our website at www.MontereyCFB.com
R ECEIVE

November 13, 2008

; Carl P. Holm, AICP FEB 0 7 2003
| County of Monterey MONTEREY GOUNTY
168 W. Alisal Street
PLANNING & BUILDING
Second Floor INSPECTION DEPT.

Salinas, CA, 93901

Subject: Comments on Draft Environmental Impact Report
to General Plan Update §

Dear Mr. Holm:

Monterey County Farm Bureau offers the following comments and recommendations

! both for itself as a private nonprofit association and on behalf of its members, who are farmers

: and ranchers in Monterey County. Our comments and recommendations are directed at the Draft
Environmental Impact Report prepared for General Plan Update 5.

In general we note some overarching concerns about the DEIR and about the mitigations
it recommends.

! « The mitigations recommended in the Biological Resources section of the DEIR
would impose significant new burdens on rural land owners and create obstacles
to.the viability of agriculture. The confluence of biolagical surveys, habitat
conservation plans and protections for non-listed species and non-designated
habitats would add huge new costs, create uncertainty about future opportunities,
and restrict agricultural operations. Both individually and coliectively, these
mitigations wili ead to the dimini 1t of agriculture and the conversion of farm

lands to nen-farm uses.

K » The DEIR relies on outdated housing numbers from the Asscciation of Monterey
Bay Area Governments. These outdated numbers, developed in the midst of a
housing bubble and while housing both in terms of prices and demand were, we
now know, significantly overstated. The DEIR ignores revised numbers that were
available fo the consultant and that present a significantly changed picture of
growth needs. It follows that all of the findings of significant impacts in the DEIR
are similarly overstated and therefore unsupportable. Once we recognize this
flaw in the DEIR, we find many of the DEIR conclusions and mitigations,
particularly in the Biclogical Resources section, to be without merit.

s The DEIR incorrectly instructs the County of Monterey that the county has 3
obligations to extend protection to species that have not been listed under the
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federal or state Endangered Species Act and to habitat that has not been
designated under the federal Endangered Species Act. This instruction
incorrectly describes the county’s authority to make legislative decisions about
whether to extend protections to certain species and habitats. The DEIR should
acknowledge current case faw on point that limits the scope of the definition.
Case law-defines special status species as: A "special status species” includes
specles that are either "declining at a rate that could result in listing or histerically
occurred in low numbers, and known threats to their persistence currently exist.”
(Save Round Valley Alliance v. County of Inyo (2007) 157 Cal. App. 4th 1437,
1465.)

= The DEIR speculates about impacts beyond the General Plan's 2030 planning,
theorizing that “new threats ... may arise in the more distant future beyond 2030
that are not currently anticipated.” It is both unrealistic and beyond the law to
require the county to mitigate for impacts based purely on specuiation about
unanticipated impacts. The planning horizon of the General Plan should not go
beyond 2030. Planning limitations and mitigation requirements beyond 2030 are
both unnecessary, and highly speculative. |n addition, case law clearly states
that mitigation measures cannot be deferred until some future time. Since the:
county cannot predict the future nor future project impacts, they cannot require
future mitigation measures.

We also offer our comments on these topics in the DEIR:

Endangered Species

The Draft Environmental Impact Report says:

“Endangered Species - A species of animal or plant whose prospects for survival and
reproduction are in immediate jeopardy from one or more causes. Habitats for endangered
species are protected under the Federal Endangered Species Act and the California Endangered
Species Act.”

Comments on this definition:

Farm Bureau believes this definition obscures the process described in the Endangered
Species Act for determining whether a species should be listed as a threatened or endangered
species and for designating critical habitat. This is likely to mislead county government to require
protections for species and habitats that are beyond the requirements in federal law. Excessive
restrictions will unduly burden agriculture.

The abbreviated definition of “endangered species” in the DEIR is different from the
definition in the Endangered Species Act, Title 16, Section 1532, which says, “the term
‘endangered specles’ means any species which is in danger of extinction throughout all or a
significant portion of its range ....”

The context of these two definitions is impartant. The definition in the Endangered
Species Act is immediately followed by the detailed process of scientific evidence, review and
public comment that leads to a formal listing. The definition in the DEIR implies that the Board of
Supervisors may use the definition to conclude that species should be protected, without regard
for whether those species have been listed.

O-14a

Farm Bureau believes the DEIR supplies an incomplete explanation of protected habitat,
specifically referring only to “habitats for endangered species,” but not using the proper term,
“critical habitat.” This incomplete explanation appears likely to mislead county government to
impose restrictions on private land that are beyond the requirements in federal iaw. Excessive
restrictions will unduly burden agriculture.

The incomplete explanation of habitats protected under federal law is very different from
the definition in the Endangered Species Act, Title 18, Section 1532, which says,

“(8) (A) The term ‘critical habitat’ for a threatened or endangered species means—

"(i) the specific areas within the geographical area occupied by the species, at the time it
is listed in accordance with the provisions of section 1533 of this title, on which are found those
physical or biclogical features

“(1) essential to the conservation of the species and
“(Ily which may require special management considerations or protection; and

“(ii) specific areas outside the geographical area occupied by the species at the time it is
listed in accordance with the provisions of section 1533 of this title, upon a determination by the
Secretary that such areas are essential for the conservation of the species.

“(B} Critical habitat may be established for those species now listed as threatened or
endangered species for which no critical habitat has heretofore been established as set forth in
subparagraph (A) of this paragraph.

“(C) Except in those circumstances determined by the Secretary, critical habitat shall not
include the entire geographical area which can be occupied by the threatened or endangered
species.”

By avoiding the correct term “critical habitat,” the DEIR also avoids reference to the
Endangered Species Act’s provisions that, under most circumstances, designated critical habitat
may not include all potential habitat and that economic impacts are a significant part of critical
habitat designation.

. Without these details, the county may be misled into attaching undue weight to the
DEIR’s mitigation requirements for species and habitats that have not been listed or designated
under law.

In the course of its work to create a General Plan Update, the county has applied the
terms “species listed as threatened or endangered under the federal or state Endangered
Species Act” and “designated critical habitat.”

It is important to note that the ESA defines critical habitat as the specific areas containing
features essential to the conservation of the species, and that may require “special management
considerations or protection.” Critical habitat is generally limited to the geographical area
occupied by the species at the time it is listed Additionally, critical habitat designation is required
only to the “maximum extent prudent and determinable.” Also, requirements for critical habitat, as
defined under the ESA, do not apply to citizens engaged In activities on private [and that do not
involve a federal agency. These restrictions on critical habitat need to be acknowledged and the
DEIR should either apply ESA definitions te the term “critical habitat" or create their own definition
for the term to provide clarity and correct legal obligations.

Creation of a Habitat Conservation Plan would impose new burdens on agriculture, either
through restrictions on activities or through mitigation fees. While the effects of critical habitat
require a nexus with a federal agency or permit, we know that many farms and ranches may have
such a nexus without realizing it. For example, many fand owners cooperate with the federal
Natural Resources Conservation Service on water quality projects. There is interest in
developing federal regulations for food safety protection that could create a federal nexus for all
vegetable producers in Monterey County. Inclusion in a Habitat Conservation Plan could result in
limits on cultivation or conservation practices where they involve identified habitat or could require
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added cost and delays for biclogical surveys. Also, the potential risks of creating a federal nexus Monterey County Farm Bureau recommendation:
could have a chilling effect on cooperative programs that involve federal agencies. B
The definition of Habitat Conservation Plan should be amended to read: 6
Monterey County Farm Bureau recommendation: “Habitat Conservation Plan (HCP) - A plan prepared in accordance with Section 10 of the
Federal Endangered Species Act to ailow incidental take of a listed threatened or endangered
Recommended that the county continue to use the terms “species listed as threatened or 5 species.
endangered under the federai or state Endangered Species Act” and “designated critical habitat.”
All recommended biological mitigations should be evaluated based on these legall H'H T
! appropriate terms. i s s Mltlgatlon Measure BIO-1.1
The county should reject recommendations to extend new protection to species that are Baseline Inventory
not listed under law or to restrict private land to preserve habitat that is not designated under law.
If the county chooses to protect non-listed species or non-designated habitat, the county should
seek independent counsel. The Draft Environmental Impact Report says:
“Mitigation Measure BIO-1.1: Baseline [nventery of Landcover, CEQA-Defined Special

Habitat Conservation Plans : Status Species Habitat, Sensitive Natural Communities, Riparian Habitat, and Wetlands in
' Monterey County
“The County shall expand the inventory of listed species suitable and critical habitat

required by Policy OS 6.1 and 0S-5.2 to include an updated vegetation land cover map,
Identification of suitable habitat for CEQA-defined special status species (as defined in this

The Draft Environmental Impact Report says:

“Habitat Conservation Plan (HCP) - A program prepared in accordance with the Federal document), sensitive natural communities, and riparian habitat in Monterey County. The inventory
Endangered Species Act that Is designed to extend protection provided for endangered species shall include wetlands inventory as feasible based on existing data sources and aerial
1o all sensitive habitat in a prescribed area.” - interpretation. This inventory should be updated at a minimum of ten-year intervals. The inventory

can exclude areas that are not under the control of Monterey County (e.g., cities, state and
i federal lands).”

Comments on this definition: !

The DEIR presents an oversimplified definition of Habitat Conservation Plans. It may Comments on BIO-1.1:

mislead county government about the county's obligations under the Endangered Species Act 7
and about the cost and complexity of implementing a Habitat Conservation Plan. 6 | o Monterey County F?."" Bures_au believes the requirement for survey and protections will
The definition suggests the sole purpose of a Habitat Conservation Plan is to extend significantly impact the viability of agriculture.
protection for endangered species. It omits the purpose of allowing incidental take of a listed i The DEIR does not provide justification for requiring an invéntory update at ten-year
h species, which is the primary incentive for a Habitat Conservation Plan. Incidental take is a H intervals. The inventory would, in practice, be an incremental, cngoing process as information
useful tool in locations where a listed species is prevalent and likely to interfere with farm from permit reviews becomes available.
operations. The requirement to inventory species and habitat is equivalent to the requirement for
The DEIR is lacking in details regarding the requirements and scope of an HCP. Section listed threatened and endangered species and would create an unnecessary burden for
10 of the Endangered Species Act authorizes states, local governments, and private landowners agricultural activities and land use. This is tantamourit fo the county making listing decisions for
to apply for an [ncidental Take Permit for otherwise lawful activities that may harm listed species species that have not been formally listed under either ESA or CESA and doing so without the
or their habitats. To obtain a permit, an applicant must submit a Habitat Conservation Plan (HCP} equivalent due process of scientific and public comment. It would essentially eliminate any
outlining what he or she will do to "minimize and mitigate" the impact of the permitted take on the distinction between listed and unlisted species. it would prevent the county from making
listed species. The principle underlying the Section 10 exemption from the ESA is that some h decisions based on future situations.
individuals of a species or portions of their habitat may be expendable over the short term, as | o . N . ™
L F . ' i The significant impacts to agricuitural land use that would result from this definition
i
long & enough protection is provided to ensure the long term recovery of the species. | underscore the problems caused by an unsupported definition of special status species, As
The DEIR definition may mislead the county to believe it has an obligation is to impose a noted above, the DEIR should use the correct definition of special status species found in the
Habitat Conservation Plan for the protection of species. It may also mislead the county about its i ESA and CEQA and should acknowledge current case law on point that limits the scope of the
opportunity to allow incidental take where occurrence of a listed species interferes with : definition,
agriculture. The unnecessary protection of nonlisted and undefined species will impose new burdens
i on agriculture, for fees, biological surveys, permits and habitat preservation. In Farm Bureau's
4 5
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the permitted take on the listed species. The principle underlying the Section 10 exemption from information that does not meet the same kind of due process that is required for listed threatened
the ESA is that some individuals of a spe{;ies'or portions of their habitat may be expendable over and endangered species.
g;sg;ﬁ term, as long as enough protection is provided to ensure the long term recovery of the The DEIR will mislead county govemment to believe it is required to impose protections
! ) for nonlisted species that are similar to those for listed species. This unnecessarily confuses
i The unnecessary creation of a Salinas Valley Habitat Conservation Plan will impose nonlisted and listed species.
: inevitable new burdens on agriculture, for fees, biological surveys, permits and habitat There i ing definition of il stat : " tural
' preservation. The Endangered Species Act does not mandate creation of a Habitat Conservation There is no acoompanying definition of special status specles or sensitive natura
Plan. 8 communities. The DEIR does not present substantial evidence that current law requires ESA-
’ level protection for these nonlisted and undefined species.
In Farm Bureau’s opinion, this Habitat Conservation Plan requirement would pose a . . . "
significant new impact on aSricuIture that could diminish farming in tge Salinas Va\Iey? The significant impacts to agricultural fand use tr_\at_would resu_lt from this deﬁnl’uon
underscore the problems caused by an unsupported definition of special status species. As
noted above, the DEIR should use the correct definition of special status species found in the
- ESA and CEQA and should acknowledge current case law on point that limits the scope of the 9
Monterey County Farm Bureau recommendation: definition.
. o . Biological surveys for specific species can be calendar based or require lengthy study
Recommend that supervisors find that the San Joaquin kit fox is already protected under th ionificantly delay projects, includ iculture-related projects that require permits.
federal law, that critical habitat has been designated elsewhere, and that no further protections at would significantly delay projects, including agriculture-related proj quire p X
are needed Without a clear definition of development that excludes agriculture, this policy would
e impact agricultural viabilit
impact agricultural viability.
This mitigation should be removed from the DEIR. impact 29 Y
The ur yp ion of i and species will impose new burdens
on agriculture, for fees, biological surveys, permits and habitat preservation. In Farm Bureau's
ifi 1 - opinion, this mitigation would pose a significant new impact on agriculture that coutd diminish
Mltlgatlon Measure Blo 1 '3 farming in the Salinas Valley. The specific requirement for large-scale wineries in the Agriculture
H H and Winery Corridor Plan would undermine the intended incentives in that plan and would
Pro;ect Level Survey and Avoidance prevent development of the Winery Corridor.
The Draft Environmental Impact Report says: Monterey County Farm Bureau recommendation:
“Mitigation Measure BIO-1.3: Project Level Biological Survey and Avoidance, Rei PRI N N ’ ) .
S " ot " eject this mitigation as economically infeasible, unsupported by substantial evidence,
ggz:;;:‘ﬁg'&r;]dC%?“mn?;?ifizgm for Impacts to CEQA-defined Special-Status Species and and inconsistent with policies in the General Plan Update.
“The County shall require that any development project that could potentially impact a
CEQA-defined special status species or sensitive natural community shall be required to conduct HY H _
2 biological survey of the site. If CEQA-defined special-status species or sensitive natural Mitigation Measure BIO-1.4
communities are found on the site, the project biologist shall recommend measures necessary to
avoid, minimize, and/or compensate for identified impacts to CEQA-defined special-status Focused Growth Areas
species and sensitive natural communities. An ordinance establishing minimum standards for a
biological report shall be enacted. This policy shall only apply to the following: The Draft Envi tal | ¢ Report
e Drai nviron H
o “Development in Focused Growth Areas (Community Areas, Rural Centers and 9 men mpact Report says
Housing Overlays .
. . 5 | . “Mitigation Measure BiO-1.4: By 2030, prepare an Update to the General Plan to identify
* “Development requiring a discretionary permit expansion of existing focused growth areas and/or to identify new focused growth areas to
* "Large scale wineries in the AWCP.” reduce loss of natural habitat in Monterey County
“The County shall update the County General Plan by no [ater than January 1, 2030 and 10
shall consider the potential to expand focused growth areas established by the 2007 General
Comments on BIO-1.3: Plan and/or the designation of new focused growth areas. The purpose of such expanded/new
focused growth areas would be to reduce the loss of CEQA-defined special status species and
. . - . their habitat due to continued urban growth after 2030. The new/expanded growth areas shall be
minimizaTtir; Igslrr'?itli;ca(t]ig:miidmilsacrr;zifl:?rgﬁﬁijFf)srcl‘ii?e?ﬁsgre?hurglantz:;gtz(r:tgzgnz\gfdance‘ designed to accommedate at least 80% of the projected residential and commercial growth in the
: e S g N " " . unincorporated County from 2030 to buildout. This update will also address expansion of
species. The California Natural Diversity Database is a constantly-evolving collection of field agricultural operations and potential impacts to CEQA-defined special-status species.”
7 8
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Comments on BiO-1.3:

The DEIR does not identify a potential significant impact requiring this mitigation and
therefore cannot conclude that an impact will be reduced to less than significance.

Itis unreasonable for the DE!R to mandate a specific date for the next General Plan
Update. There is no identified impact to be remedied here, and state law does not support this
kind of rigid timetable.

As noted above, the planning horizon of the General Plan should not go beyond 2030,
Planning limitations and mitigation requirements beyond 2030 are both unnecessary, and highly
speculative. In addition, case law clearly states that mitigation measures cannot be deferred until
some future time. Since the county cannot predict the future nor future project impacts, they
cannot require future mitigation measures.

Monterey County Farm Bureau recommendation:

Reject this mitigation as unjustified.

Mitigation Measure BIO-1.5
NCCP

The Draft Environmental impact Report says:

“Mitigation Measure BIO-1.5: By 2030, prepare a Comprehensive County Natural
Communities Conservation Plan

“The County shall complete the preparation of a NCCP for all incorporated areas in
Manterey County by no later than January 1, 2030 to address all state and federal listed species
and all CEQA-defined special-status species with potential to be listed up to buildout of the
County.. The County shall invite the participation of the incorporated cities, the federal land
agencies, Caltrans and other stakeholders. The NCCP shall also cover preservation of sensitive
natural communities, riparian habitat, and wetlands, and wildlife movement corridors and include
mechanisms including on and off-site mitigation ratios and fee programs for mitigating impacts.”

Comments on BIO-1.5:

The DEIR speculates about impacts beyond the 2030 planning window for this General
Plan Update. It acknowledges “it is impossible to know what threats CEQA-defined special-status
species will face over the next 84 years.” This speculation is not supported either by law or by
evidence. .

Listed threatened and endangered species and designated (ocal species are already
protected by the county. County policies already consider impacts to species and habitats for
permitted activities.

10
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Natural Communities Conservation Planning is a voluntary program, but the DEIR
mitigation presents it as an obligation on the county.

Natural Communities Conservation Planning intends to protect wildlife heritage while
continuing to allow appropriate development and growth. The DEIR does not present substantial
evidence that future development justifies or necessitates an NCCP. Where the county assumes
future impacts, its assumptions derive from outdated AMBAG housing numbers and on
speculation about conditions beyond the General Plan Update's 2030 planning window.

NCCPs are voluntary cocperative agreements. The Natural Community Canservation
Planning (NCCP) The NCCP pregram is a cooperative effort to protect habitats and species. The
program, which began in 1891 under the State’s Natural Community Conservation Planning Act,
is broader in its orientation and objectives than the California and Federal Endangered Species
Acts. T

NCCPs should not be implemented due to speculation about future conditions. Specific

“ evidence about the status of species and their habitat is needed prior to developing an NCCP.

Natural Communities Conservation Pianning includes intent to acquire a fee or less than
fee interest in lands, which would make it a competitor for available agricultural land and would
distort the economics of agricutture.

The potential impacts of Natural Communities Conservation Planning on local agriculture
would be unpredictable because the program uses a concept known as "adaptive management,”
using the results of new information gathered through the monitoring program of the plan and
from other sources to adjust management strategies and practices. Land owners could never be
certain about what restrictions would be imposed under the program.

Natural Communities Conservation Planning can cover listed species and nonlisted
species. Its creation invites local governments and interest groups to add protections for
nonlisted species for political purposes unrelated fo the protection of wildlife. Unnecessary
mitigations and protection for non-listed species would create new costs for agriculture for fees,
biological surveys, permits and habitat preservation.

Farmers and ranchers would be excluded from direct participation in creation of a Natural
Communities Conservation Plan but would bear the burdens of the resulting program. While an
NCCP is being created, California Code says a “plan participant' means the agency that signed
an agreement to develop the NCCP. After the NCCP is approved, “plan participants” adds the
permittees — that is, the farmers, ranchers and other land owners affected by the NCCP who will
need permits.

Natural Communities Conservation Planning is the functional equivalent of endangered
species listing, but without the due process of the Endangered Species Act. The government
agency developing the NCCP can include nonlisted species and otherwise-unregulated habitats.
Once these species and habitats are included, they will be treated as though they had been
designated under the Endangered Species Act. California Code specifies that the California
Department of Fish and Game can seek injunctive relief against any plan participant, person, or
entity to enforce the NCCP's provisions.

In.Farm Bureau's opinion, this Natural Communities Conservation Planning requirement
would pose a significant new burden on agriculture without substantial evidence or justification. It
would create the eq Sivalent of Endangered Species Act listing and critical habitat designations
without the associated due process. This mitigation would cause major harm to agriculture.

Monterey County Farm Bureau recommendation:

Recommend this mitigation be rejected as unjustified, unnecessary and economically
infeasible.
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Mitigation Measure BIO-2.1

Stream Setback Ordinance

The Draft Environmental Impact Report says:

“Mitigation Measure BIO-2.1: Stream Setback Ordinance

“The county shall develop and adopi a county-wide Stream Setback Ordinance to
establish minimum for the and for new development relative to
streams. The ordinance shall identify ized inventory mett logies and mapping
requirements. A stream classification system shall be identified to distinguish between different
stream types (based on hydrology, vegetation, and slope, etc.) and thus allow application of
standard setbacks to different stream types. The ordinance shall identify specific setbacks relative
to the following rivers and creeks so they can be implemented in the Area Plans: Salinas, Carmel
River, Arroyo Seco, Pajaro River, Nacimiento, San Antonio, Gabilan Creek, and Toro Creek. The
ordinance may identify specific setbacks for other creeks or may apply generic setbacks based
on the stream classification developed for the ordinance. The purpose of the ordinance wil! be to
preserve riparian habitat and reduce sediment and other water quality impacts of new
development.

“The Stream Setback Crdinance shail apply to ail discretionary development within the

County and to conversion of previously uncuitivated agricultural land (as defined in the General
Policy Glossary) on normal scil slopes over 15% or on highly erodible soils on slopes over 10%."

Comments on BIO-2.1:

“Development” is not defined and might apply to agricultural activities including the
building of fences for food safety protection.

The paragraph on discretionary development and slope doesn't belong in this policy.

The ordinance could apply to many or all streams, including intermittent streams, and it
could impose unspecified setback distances.

Yet-unspecified setbacks would create an unnecessary restriction on agricutture and
private property. For example, the Salinas River is privately owned land. Farm Bureau considers
any setback that denies farmers and ranchers use of their land to be a taking of private property.

Setbacks could interfere with food safety management practices, the management and
movement of livestock, flood protection and streambed maintenance.

Setbacks would reduce the acreage available for producing crops and could result in Jost
jobs. The restriction also could decrease property tax revenue.

The DEIR does not present convincing evidence that this mitigation is justified or
remedies an identified impact. The DEIR completely faiis to consider the substantial impacts to
agriculture and to rural land owners.

In Farm Bureau's opinion, this stream serback requurement poses a significant new
burden on agriculture without st or on. It would take private land,
compromise food safety, interfere with farm management practices and reduce crop production.
It presents a serious threat to the viability of agriculture.

. 0-14a

Monterey County Farm Bureau recommendation:

Recommend this mitigation be rejected as unjustified, unnecessary and eccnomically
infeasible.

Mitigation Measure BIO-2.3

Riparian Habitat and Stream Flow Considerations

The Draft Environmental Impact Report says:

“Mitigation Measure BIO-2.3: Add Considerations Regarding Riparian Habitat and Stream
Flows to Criteria for Long-Term Water Supply and Well Assessment.

“Public Services Palicies PS-3.3 and PS-3.4 establish the criteria for proof of a long-term
water supply and for evaluation and approval of new wells. The following criteria shali be added
to these policies:

* Policy PS-3.3.i-Effects on instream flows necessary to support riparian
vegetation, wetlands, fish and other aguatic life including migration potential for
steelhead.

» "Policy PS-3.4.g-Effects on instream fiows necessary to support riparian
vegetation, wetlands, fish and other aquatic life including migration potential for
steelhead.”

Comments on BIO-2.3:

The DEIR does not present substantial evidence of an impact that requires this
mitigation.

In particular, the Salinas River, which is the principle vailey aguifer, does not lend itself to
this type of requirement. This is an underground aquifer. The instream flows are managed by
the Monterey County Water Agency through releases from upstream reservoirs, for stated
purposes.

Direct effects on instream flows in some cases may be quantifiable. However, effects on
riparian habitat would be difficult and costly to assess. The cost of studies would make the cost
of Installing a well prohibitive. The added cost and uncertainty would limit access to water.

Farm Bureau believes this wouid be a political tool to deny installation of wells, unrelated
to any demonstrated environmental impact.

Increased costs and restriction of water access will preclude property owners from
making ordinary farming and ranching decisions. It would diminish the future viability of
agriculture.

Monterey County Farm Bureau recommendation:

Shorten both Policies PS-3.3.i and PS-3.4.g to read, “Effects on instream flows.”

Final Environmental Impact Report
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Mitigation Measure BIO-3.1

Wildlife Movement Considerations

0O-14a

Mitigation Measure BIO-3.2

Vegetation Removal, Bird Breeding and Nesting

The Draft Environmental Impact Report says: The Draft Environmental Impact Report says:
“Mitigation Measure BIO-3.1: Project-Level Wildlife Movement Considerations “Mitigation Measure BIO-3.2: Remove Vegetation during the Nonbreeding Season and
“The County shall require discretionary projects to retain movement corridors of é;ogn?:é?zb:?:j;:[gestg% Migratory Birds, Including Raptors, as Appropriate (generally
adequate size and habitat quality to aliow for continued wildlife use based on the needs of the 4 s
species occupying the habitat. The County shall consider the need for wildlife movementin "Vegetation removed in the course of development will be removed only during the
designing and expanding major roadways and public infrastructure projects to provide movement nonbreeding season (generally September 16 to January 31). Occupied nests of migratory birds,
opportunities for terrestrial wildlife and to ensure that existing stream channels and riparian including raptors, will be avoided during this period. The county shall consult, or require the
corridors continue to provide for wildlife movement and access.” developer to consult, with a qualified biologist prior to any site preparation or construction work in
order to (1) determine whether work is proposed during nesting season for migratory birds, (2)
determine whether site vegetation is suitable to nesting migratory birds, (3) identify any regulatory
Comments on B10-3.1: requirements for setbacks or other avoidance measures for migratory birds which cotld nest on
the site, and (4) establish project-specific requirements for setbacks, lock-out periods, or other
o ) . . . . methods of avoidance of nesting birds. The county shall require the development to follow the
This mitigation provides unequal treatment for private and public projects. Cerridors are recommendations of the biologist.
“required” for discretionary projects but only “considered” for public projects. The county should
retain Its authority to consider whether corridors are needed for any type of project.
The requirement for discretionary projects poses the possibility that wildlife corridors 14 Comments on BIO-3.2:
would be exacted from farm land owners when they seek discretionary permits, for instance for
farm buildings, wineries and other farm-related development. The DEIR mitigation is poorly written and confusing. The DEIR does not provide 15
Farm Bureau foresees that exaction of a wildlife corridor could be a condition of & convincing evidence that there is a significant impact to justify this mitigation.
discretionary permit unrelated to the specific development covered by the permit. This could be Th “ " » . i "
. " N " e term “avoid disturbance” could be broadly interpreted to interfere with any kind of
the equivalent of a trails policy demanding access to farm land. agricultural or development activity.
mtecﬁoﬁr\‘srequ\rement for wildlife corridors could conflict with and undermine food safety The season designated for vegetation removal, September 16 to January 31, includes
p . the rainy season when removal may be impractical.
The policy uses subjective terms, “adequate size and habitat quality” for corridors R N 5 L .

: s y ; . N y y iver channel maintenance is already limited to September 1 through October 31. This
af:‘if:‘fs(eiicvlvlm:Isgr?itéirl]tirr\élpr??ggé aTr:gsr:;ilr;en;?;ti’: ould add costs to discretionary new window beginning September 16 cuts the window for river channel maintenance by 25%.
projects, 929 proj p This added limitation ¢ould increase the likelihood of flooding, resuiting in erosion, loss of crops,

The requirement is likely to result in project developers seeking agricultural land for acreage and habitat, and food safety hazards.
mitigation, creating a non-ag demand for ag land that conflicts with agricultural viabilty. While restricting vegetation removal to a narrow window, the mitigation still burdens land
The mandate for discretionary projects would likely result in designated wildlife corridors owners with the new cost and delay of a biological consultation. It might also [imit the window in
within and among farm fields, which would conflict with food safety protections. Wildlife moving time during which biologists could conduct their studies. The potential delay, cost or restriction on
through county-mandated corridors could result in lost crop acreage due to required food safety ag land use would seriously impact viability of agricuiture.
g?{;esrt st‘!'g%suzl;;r:‘gsﬁiéhese corridors and could expose the county to lawsuits seeking recovery The window in time for Salinas River channel maintenance has been reduced to
P . September and October. Channel maintenance is essential to maintaining the river channel and
preventing floods, which would erode land, damage farm fields, compromise food safety, and
I threaten communities. The DEIR's arbitrary restriction to September 16 to January 31 effectively
Monterey County Farm Bureau recommendation: reduces the window in time for channel maintenance by 25%. This would be a significant threat
to both agriculture and local communities.
Revise the policy o say: In Farm Bureau's opinion, this mitigation would pose a significant new burden on
“The County shall consider the need for wildlife movement when approving discretionary agriculture without substantial evidence or justification. it would threaten the long-term viability of
projects or when designing and expanding major roadways and public infrastructure projects.” agriculture.
Monterey County Farm Bureau recommendation:
13 14
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Recommend this mitigation be rejected as unjustified, unnecessary and economically
infeasible.

Conclusion

Monterey County Farm Bureau is the private, nonprofit association of farmers and
ranchers throughout the county, serving agricuiture since 1917.

We note that agriculture occuples the majority of private land in the county. Qutside of 15
! government land and incorporated cities, agriculture is the principal land usé and the environment
that the county intends to protect.

Agriculture produced $3.8 billion in 2007, to make Monterey County the third most
productive food-producing county in the United States. We suggest that any county actions that
‘ impact agricuiture shouid be considered significant impacts under CEQA. in our experience and

opinion, the mitigations recommended in the DEIR and that we have addressed here pose a
significant threat to the future viability of agriculture. Resulting impacts to Monterey County
agriculture threaten as much as 10% of California’s food production and an important share of the
nation’s food supply.

We urge the county to empioy the recommendations we provide here.

Sincerely,

oo LAY

Smith, President

heé following individuals have endorsed the comments above by Monterey
County Farm Bureau and infend to be included as signatories fo this letter:

Tom Rianda
Christopher A. Bunn
Jason Smith

Jeff Pereira

Albert Oliveira
Kevin Piearcy

Matt Cauley
George Fontes
Colby Willoughby
Mike and Mary Orradre
Brad Rice

Nicholas Brockman
Benny Jefferson
Russ Cauley

Larry Santos
Robert A. Martin
Wayne Gularte
Robert Eli Perkins
Bill Tarp
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[ am a resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name 7/(‘} n IQ)C‘l n 0'{&,

Signature /7—_ Sy ZU

Address

e {Z:c,q,a/(c
P dox 9 C
Coupcdes @A 2392¢C
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1 am a resident of Monterey County. [ endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update § above by Monterey County Farm Bureau. [ ask to be included as
a signer of this letter:

i Print name /MWPI‘/‘EQ 74‘ Bﬂ/z//ﬂ

Address

Y f@z/m»@é\g/

[ am a resident of Monterey County. [ endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update 6§ above by Monterey County Farm Bureau. [ask to be included as
a signer of this letter:

Tason Sl
Print name ASon '

Addres

27520 Fedhill pd

J . . O-14a
|
\

Sdeded (o 93960
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1 am a resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name \]C XFF 7crr.;ra

ig cg\\

/ f

Address

)% N Iﬂ)jn) A,rr
K""j C 47, 11 3530

O-14a

| am a resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

\

Final Environmental Impact Report March 2010
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: Print name ALBERT OLJVE IRy
(h—1h=—
Signature
Address
Py Boy 2¢
Kive ¢ 1 7Y, Lo
J
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| am a resident of Monterey County. | endorse the November 13, 2008, | am a resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental! impact Report to General Plan comments on the Draft Environmental Impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as Update 5 above by Monterey County Farm Bureau. | ask to be included as

|
\
K a signer of this letter: j a signer of this letter:

Print name K@Wﬂ: %m V-ay Print name Ho W Co ‘\4")'
Signature . , 2‘7 Signature % % § g
Address Address

FO. & [355  Bmmaha (. 3926 200 Lyan™ Koo Ciby (A G977
2402 Tacks Kl Chuglar (o 93915
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v f It P.0. Box 2008 TELEPHONE (408) 424-6151
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El it
)&

November 19, 2008
I am a resident of Monterey County.

' | endorse the November 13, 2008 comments on the Draft Environmental impact
Report to General Plan Update § above by Monterey County Farm Bureau.

| ask to be included as a signer of this letter.
George E. Fontes

54 Corral de Tierra Rd.
SBalinas, CA 93908

73
7

* GROWERS, PACKERS AND SHIPPERS OF FRESH VEGETABLES +
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| am a resident of Monterey County. | endorse the November 13, 2008,

comments on the Draft Environmental impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name (\/0\\0\]\ \N \ “ O\AO\)VI W\\\

OLWMMM

Address

\ HoU0 Colovin Eol
| gslednd, (A 2740
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Nov 24 08 12:11p Mike Orradre i 831-627-2659 p.1
0-14a
W i
“ana residenfof M d th 13, 2008,
- comments on the Draft £ pact Report-to Plan
Update 5§ above by County Farm B l'ask to be included as

a signer of this letter:

Printname _M £ E A 3 /‘?’ﬁrﬁL//‘;ﬂéﬂ—DeE

Sig >jL0<;s{ Z M YADLEZZM%

Address

G100 _oThigentis freet
o Lacts CrR FSys0

| am a resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan

O-14a

Update § above by Monterey County Farm Bureau. | ask to be included as

- a signer of this letter:

Print name B RAD Q;L e
Signature &«i @
Address

Po BO)( 636 Lne C/H-{ CA. CFS?B@
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| am a‘resident of Monterey County. | endorse the November 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name ‘A/I'CHOLHC EROC/ZVVI wn

Signature 77»»@& MVN

Address

57 Son Weauel £ 2 ]

Slonns , Ca.  9350(
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Dec, 12, 2008 9:07AM No. 5620 P 1

v O-14a

1am a resident of M y County, ] endorse the N 13, 2008,
Dndas 5 al;'(;v th: D&aft; o Impact Report to General Plan

e by Monterey County Farm Bureau. [
oo ooe by nty au. | ask to be included as

Print namo&nf\\/ Jf ']CEAT N

)
J M

A

Address

Py Slp
Lostoville, 04 G50v2
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1am a resident of M y County. | end the N 13, 2008,
comments on the Draft Environmental Impact Report to General Plan
Updale § above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name R\) 5 S Cﬂ U C 1’]

- Qm Q&AJM

Address

PO Bpy (3D
\'e vl C'yi%i CA . 93930
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1 am a resident of M y County. | end the N 13, 2008,
comments on the Draft Envlronmental Impact Report fo General Plan
Update 5 above by Monterey County Farm Bureau. | ask to be included as
a signer of this letter:

Print name Ldz/lz ;&ﬂ/&\f
Sii y /]

[~

Address

68305 Dt LM

1 Lockiued 4 GT9IR

PO Bex 33 Lorkiod cp 9795
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i
i . lend the N ber 13, 2008,
l | am a resident of Monterey County. | endorse the November 13, 2008, E Lzm;;ﬁzd::tt:; g;’:eéﬁziﬁ;’::eymﬁ; oar:te Reeor? \t,:r(geﬁ;rasl Plgn
| omments on the Draft Environmental Impact Report to General Plan i p P 2
| com P Update 5 above by Monterey County Farm Bureau. | ask to be included as
| Update 5 above by Monterey County Farm Bureau. | ask to be included as a signer of this letter:
E a signer of this letter: :
. . 0 Gularde
Print name %bézf ,4' /%4,2_///{/ Print name {‘ (;u\/\)yle, = A
- Si [ /()a (] @K
Signature ,/%% ‘¢/ T =
Address
Address

| i P .

i . . . : o Bow 255
; 393 Uists e | 2

. . i nzales A
Lie (b, O 5930 | L ——
7 73926
i
|
|
|
!
i
i
i
|
i
|
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| am a resident of Monterey County. I endorse the November 13, 2008, 1 am a resident of Monterey County. 1 endorse the November 13, 2008,

comments on the Draft Environmental Impact Report to General Plan comments on the Draft Environmental Impact Report to General Plan

Update 5 above by Monterey County Farm Bureau. [ ask to be included as Update 5 above by Monterey County Farm Bureau. | ask to be included as

a signer of this letter: a signer of this letter:

Print name @O (’De\' 1_ E lv‘ ’P&(‘ZQWIS Print name BV\ \ ' ’\—QY“D

Signature ’ @y%%ﬁ Signature 6&% /M Ve

Address ) © Address
527 StevenSon St \/’%L/Z/ 7&,@ .
Salonas, CA Q3707 - 17 L dpu /O&I/QD
A M@A, LA, 493924
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Monterey County Farm Bureau

v Mailing address: P. O. Box 1449, Salinas, California 93902, USA
4 Street address: 931 Blanco Circle, Safinas, California 93901, L)

> Telephone 831/751-3100 E-Mail MCFB@MontereyCFB.co ~3167 E
Visit our website at www.MontereyCFB.com " § \\:/

O-14b

"The first peration and of the existing reservoirs, includes direct operations and
maintenance of the existing facilities, along with the i ivities of mai of the Salinas River
channel, Salinas River mouth, cloud seeding, debris clearing, data collection and management, and other
administrative tasks.” (Page ES-1; Salinas Valley Water Project Engineer's Report).

The SVWP was designed to serve the specific needs of Zone 2C voters and not the water needs of communities
outside of Zone 2C such as the Monterey Peninsula. Zone 2C includes the Salinas Valley and the commupities
of Marina and portions of the former Fort Ord. One of the major goals of the SVWP is to provide a sufficient

February 2, 2009 FEB O 2 9009 ‘water supply to meet water needs in Zone 2C through the year 2030. This is already a daunting task given the
! . increase in required environmental flows and would be made more difficult or impossible if water from this
Carl P, Holm, AICP MONTEREY COUNTY. praject or water rights associated with the project are made available outside of Zone 2C before the goal is

PLANNING & BUILDING

achieved. After the year 2030 (only 21 years in the future) additional demands on water in Zone 2C can be

County of Monterey ot : ( f » e
168 W. Alisal Street, Second Floor INSPECTION D EPT. reasonably expected. This reality makes the water right held under permit 11043 even more critical to the
Salinas, CA, 93901 long-term water supply sustainability of Zone 2C.

Subject: Comments on Monterey County General Plau, Draft Environmental Impact Report,
Section 4.3, Water Resources

Dear Carl Holm,
‘We are writing to comment on the proposed mitigation to several of the impacts identified in the Water

Resources section of the DRAFT Environmental Impact Report for the Monterey County 2007 General Plan.
These comments ate in addition to our letter dated November 13%, 2008.

The following is excerpted from the 2003 Engineer’s Report prepared to describe the technical basis for the
new tax assessment for the SVWP.
“Groundwater is the major source of water in the Salinas Valley. Groundwater demands currently exceed
groundwater recharge, resulting in an dr dition. This basin Iraft has resulted in declini
groundwater levels and seawater intrusion, which have become serious conditions for the Salinas Valley. The
SVYWP will allow Monterey County Water Resources Agency to meet its water supply goals for the Salinas
Valley.
¥

The combined goals of the SVWP are: Halting seawater intrusion;
»  Continuing conservation of winter flows for recharge of the Salinas Valley basin through

County participation in a regional water supply planning process is the mitigation proposed for identified summer releases; X
impacts such as county water use. We agree that it is prudent and appropriate for the county to participate in . Pr GV’d’.”gﬂGOde’”’m”f i . 1
Tegional water supply planning discussions in order to safeguard Salinas Valley water and water right permits = Improving long-term hydrologic balance between recharge and withdrawal; and
and to be part of dis ns about other water needs in the county and region. However, we are concerned *  Providing a sufficient water )‘"‘pply fo meet water needs through the year 2030
about the significant environmental impacts that would result from a regional water supply plan that removes (page 1-1; Salinas Valley Water Project Engineer’s Report)
water from Zone 2C or alters water right permits that are essential to the Salinas Valley Water Project (SVWP). o X
‘We wish to be very clear that we do not see this as an appropriate mitigation for water use in the county. The MCWRA bas communicated to the State Water Resources Control Board (SWRCB) that the SYWP is
Rather than serving as a mitigation, participation in such a plan would be an exacerbation of groundwater intended to provyie a long-term, reliable water supply for Zone 2C and that success is linked to a water ng_ht
overdraft conditions now threatening Zone 2C. Until such a time that seawater intrusion has been permanently beld under permit number 11043. Ina letter to the SWRCB, the Water Agency states, “...flows to be dedicated
abated and protocols are in place to ensure it does not begin again in the future — movement of Zone 2C water to fisheries uses requested by NOAA Fisheries may exceed 20,000 acre feet thus cementing that the water right
or alteration of any associated water right permits out of Zone 2C should not be contemplated. held by MCWRA under Permit No. 11043 are an essential aud integral part of the effective implementation of
. the Salinas Valley Water Project.”
A brief look back in time will bear out that the goal of balancing the Salinas Valley water basin has yet to be .
achieved. In 1946, the Division of Water Resources (DWR) reported under Bulletin 52-B that conditions of A February 19, 2001 letter from SWRCB Chair Arthur Baggett, Jr. to the House Energy and Water
seawater intrusion and overdraft already existed in the Salinas Basin. This lead to the earlier version of Development Appropriations Committee could not have said it better:
Monterey County Water Resources Agency (MCWRA) starting operation of the Nacimiento and San Antonio . . B o
reservoirs (1957 and 1967 respectively). Until the original goal of balancing the Salinas Valley basin is met 1 Because a local solution to this problem is deemed preferable to adjudication by the State,
and there is a sustainable and sufficient water supply for the Salinas Valley, it is not prudent to consider T urge you to support the efforts Df_ the MGWRA n dejzelopmg a workfzble s.glutmn to this
moving water outside of the Salinas Valley and the rest of Zone 2C. Recently, as with the earlier reservoir problem. In tﬁe long run, developing and implementing a local solution will benefit all
projects, landowners of the Salinas Valley agreed to assess themselves for the implementation of multi-million stakeholders in the Salinas Valley.
dollar local water supply solutions. For the Castroville Seawater Intrusion Project (CSIP) landowners paid to 3 ., ) L X R
construct a new wastewater treatment plant and pipeline distribution system to provide reclaimed wastewater The Salinas Valley has found a local solution by supporting the SVWP and the existing water rights associated
and blended water to groundwater pumpers for irrigation. Then in 2003, the Monterey County Water with Zone 2C which include Permit No. 11043, Together, these remain critical to the local solution which the
Resources Agency created a new Zone 2C and won 85% voter approval for a new assessment to pay for SWRCB has encouraged.
implementation of the Salinas Valley Water Project (SVWP). R 5 .
Though we are sympathetic to the water supply challenges now facing our neighbors on the Monterey
By agreeing to assess themselves for this water supply solution, Zone 2C voters took an active role in Penmsula, we must support t.helr effons to find their own local solution at a distance. The SYWP and any
addressing their own water resource issues without reliance.on water from elsewhere. Below is an excerpt associated water right permiis designated for Zone 2C (formerly Zones 2 and 24) must remain for the purpose
from an Engineer’s Report for the Salinas Valley Water Project outlining the many activities that are being of water supply within Zone 2C.
funded through landowner property assessments. Landowners make these expenditures to ensure that present
and future water needs of the properties they own and maintain are fulfilled. 2
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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‘ Alteration of a water right permit and expansion of the uses of water developed through the SYWP are

1

now being contemplated by a regional water supply planning process. Such alterations will cause
adverse envirommental impacts.

The current Draft Environmental Impact Report for the 2007 Monterey County General Plan (DEIR) says that
water use in the county has environmental impacts for which mitigations are necessary. On the contrary, the
designation of Zone 2C and the exhaustive environmental review already undertaken for the SVWP are
appropriate mitigations for a water use concern within Zope 2C. Other portions of the county are currently
undergoing similar design, environmental review, and cost allocation efforts that are completely separate and
un-related to Zone 2C’s water supply solution.

Significant and unavoidable impacts would result if un-studied and unkriown alterations such as diversion of
Zone 2C water out of Zone 2C or changes of purpose or place of use for water rights permits were to be made.
(See CEQA Guidelines section 151. 26 “all phases of a project must be considered when evaluating its impacts
on the envir nt: planing, aquisi de and operation.” See also, Pub. Resources Code, section
21008, diverting water outside of Zone 2C will have a "sub ial, or lly sub, ial adverse change
in the environment.")

Any ideration of altering, or in any way modifying the SVWP and all existing water rights,
must retain as a baseline the water supply and water rights already associated with Zone 2C. In fact, any
consideration of altering the SVWP by moving water already identified as essential to this project will have
significant and unavoidable environmental impacts. - (See CEQA Guidelines, section 15125(c), Water resources
in Zone 2C are unique to this region and will be negatively affected by possible diversion outside of the zone.)

Specific Environmental Impacts resulting from taking water away from Zone 2C or altering water right
permits to allow for transfer of water ontside of Zone 2C:

Project components of the SVWP were specifically designed to halt seawater intrusion for the benefit of water
users in Zone 2C and include:

. Modxﬁcatlon of the Nacnmento spillway.

" R of and San Antonio Reservoirs.
*  Surface Diversion/Impoundment.
.

Delivery pipeline
Pumping Limitations for areas where project water is delivered

Alteration, expansion, or change to these SVWP projects designed for Zone 2C or of any water right permits
iated with Zone 2C (including permit number 11043) would exacerbate seawater intrusion making the
aquifers unusable for either agricultural or municipal purposes in Zone 2C. This would be a significant and
unavoidable impact. It is estimated that seawater has already intruded an average of 10,000 AFY into the 180-
Foot and 400-Foot Aquifers since 1949. (See CEQA Guidelines, section 15382.)
Halting seawater intrusion will be a substantial beneficial impact to groundwater quality. If water is taken
away from these projects, or an existing water right forgone or altered, advancing seawater intrusion could be
reasonably expected to result and threaten potable supplies for the north Valley area, and affecting the ability to
continue farming in the area.

Adverse impacts to agriculture from groundwater overdraft, seawater intrusion, or the diversion of water
outside of Zone 2C include, but are not limited to, un-usable, salty water or not enough water to grow crops
Jeading to a reduction of the amount of ground that can be farmed, associated job losses and an overall
degradation of the regional economic picture. (See CEQA Guidelines Appendix G altering Zone 2C water
rights and/or diverting water outside of the zone for non-zone use is likely to change the existing enviromment
which will result in the conversion of farmland to non-agriculturel use.)

Urban areas, such as Marina, Castroville, Fort Ord, and Salinas could experience an inability to provide potable
‘water to, icipal users through traditional means (e.g., expensive treatment such as seawater desalination
could become necessary). The impact to groundwater quality would be significant and unavoidable. Given the

3
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importance of groundwater to the Basin, this impact in itself, would render movement of water outside of Zone
2C unacceptable.

In addition, any movement of water outside of Zone 2C would be inconsistent with the Monterey County
General Plan policies aimed at providing water to meet the County’s water needs, reduce seawater intrusion,
recharge groundwater, and preserve agriculture. A reduction in available water for Zone 2C would severely
restrict the ability to i ly farm. A duction in crop output would be expected, either
through forced fallowing of land, fewer annual planting cycles, or shifting to lower quality/lower value crops
that are less water dependant. Conservation would help reduce the level of this impact, but conservation is
already taking place and well documented under the Water Agency’s ongoing program to record agricultural
water conservation measures.

Emergency water shortages caused by the imprudence of transferring water from one over-drafted basin (Zone
2C) into other over-drafted basins within the county would also have direct impact on plant and animal species
due to an increase in the number and depth of wells dug. Water quality would also be negatively impacted due
to severely reduced river flows increasing concentrations of pollutant levels not currently in exceedence of 1
regulatory standards.

Further, if insufficient supplies are available for residences within Zone 2C, it is likely that growth would be
severely restricted and blight could occur. (See Bakersfield Citizens for Local Control v. City of Bakersfield
(2004) 124 Cal App.4th 1184, when a lead agency is presented with credible evidence of potential
environmental impacts due to possible urban decay or blight, the agency should evaluate that issue in the EIR.)

The Salinas area already exhibits one of the lowest per capita water use figures in the State. Consequently, it is
unreasonable to expect that per capita water use could be substantially reduced. Finally, reversing our progress
toward a long-term reliable supply of water would have unknown and unstudied secondary and cumulative
impacts.

In closing, if the county does participate in a regional water supply planning process we would support the
development of water supply scenarios for the Monterey Peninsula and elsewhere that do not depend upon

! Zone 2C projects and their infrastructure. Finding 2 sustainable solution for the Peninsula is both desirable and
i important for the future of the whole county. But that solution should not be at the expense of communities
already well on our way to sustainable solutions.

Thank you for considering our comments.

Jason/Smith, President

i§ letter was developed through the work of our Water and Land Use Committees.
embers of these two Farm Bureau Committees are listed below:

Dirk Giannini, Chris Bunn Sr., Christopher Bunn Jr. , Bill Hammond, Benny Jefferson, April England-Mackie,
Bill Tarp, Bob Martin, Brad Rice, Colby Willoughby, Jennifer Clarke, Gary Tanimura, George Fontes, Kevin
Piearcy, Matt Panziera, Ross Jenson, Steve Storm, Scott Anthony, Tom Rianda, Wayne Gularte
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Monterey Institute for Research in Astronomy evolution of our solar system. Zodiacal light was easily observed over the Salinas
200 Eighth Street  Marina, Ca 93933 . Valley from MIRA’s Oliver Observing Station on Chews Ridge in 1986. This delicate
(831) 883-1000 Wwww.mira.or mira@mira.or cosmic feature is now swamped by uncontrolted lighting from the rapidly growing
& developments in the Salinas Valley and it is now unobservable from this site.
In response to our previous letter commenting on the ZOOé'DEIR, it was-claimed that
1 November 2608 the towns along the Salinas valley were too far away to have a significant impact.
. This is completely incorrect. Professional astronomers, including those in Monterey
;Zitr;?émblzsggnﬁab:i;%gge partment County, routinely observe cosmic objects five million times fainter than can:be
168 W. Xlisal St., 2" Floor detected with the unaided eye. In extreme cases, we observe objects 100 times~
Salinas‘ CA 9396’1 fainter than the intrinsic brightness of the unpolluted night sky. Almost all of the
! central Salinas Valley, from the Indian Springs development to Greenfield, is iess-than
20 miles from the MIRA Observatory. By comparison, the separation between Kitt
Peak National Observatory and Tucson, the light from which has had a serious impact
Dear Mr. Holm, ) on the scientific capabilities of the national observatory, is éver 40 miles.
This letter, in response to the request for comments on the DEIR for the 2007 . . . TR .
Monterey EiountypGeneral Plan, x?escribes an effective but overlooked mitigation Light pollution can be greatly reduc_ed srm;_:ly through restricting hghtx?g and views of
available to the County to reduce the overall light and glare (Impact AES-4) during the the light sources to only those specific onsite areas requiring illumination (Land Use 1
buildout of the 2007 General Plan Element Policy LU-1.13). Unlike most forms of pollution where the reduction increases
) costs, the savings in energy use reduces operating costs.
Light pollution, including trespass and glare, has a significant impact on most flora and " ) . L
fauna, including marine', Birds, amphibians, and insects are especially vulnerable but &iﬁiﬁﬁ%ﬁz&w_gﬁ‘z é/gg;pg/%/;nézﬁe%s;he
both nocturnal and diurnal mammals are also strongly affected. ; ' ared. Simpre 9t #ghing acsig
and installation yield immediate changes in the amount of

. 5 . . . light spilled into the atmosphere and, often, immediate
The view of the night sky, once thought to be an undeniable human heritage, is so T N - v
rare that a recent survey of CSUMB students revealed that 90 percent had never seen energy savings. V. Kinkenborg National Geographic Nov. 2008
the Milky Way! Students, and even their parents, visiting the MIRA Observing Station P i i :

N N N b Mitigation beyond the 2007 General Plan policies. Current light poliution levels can be
on Chews Ridge, are often surprised to see a dark night sky filled with stars, planets, 1 substantially reduced by correcting current bad lighting practices during standard
and galaxies. upgrades and maintenance. In a ten year period, Tucson, while enjoying substantial
i i . . i population growth, reduced its light pollution to one-third its initial level through such
The Santa Lucla Mountains of Monterey County provide one of the last high-quality technic 5 : it :

e A N 4 2 ques. That is, contrary to the assertions of the DEIR, mitigation techniques can
dark sites in the United States for optical astronomical observations. These conditions reduce the level of light poliution in Monterey County to half its current level while the
drove the decigion to locate the MIRA astrencmical observatory in Monterey County in ation i by 39% by 20. Detailed mitigati hni
preference to any other location in the U.S. The quality of these conditions is now gggéjﬂitlznaltr\gzavs\;eesb s)i,tj ?0: th);ﬁitrer?\gtiohna] E[!;::_k sg':ﬁ;gtﬁ niques are
being reduced by the light pollution from the growth of the Monterey Peninsula, the (www.darksky.org).

Salinas area and, especially, because of its proximity, the Salinas Valley.
) ) As a specific example, 40 percent of urban fight pollution is caused by early-design
For example, MIRA, funded by a NASA grant, has been researching zodiacal light, the street lam \drepe o
N ) ) r ) ps such as the ‘drop-lens cobra’ luminaires that populate much of the
reflection of sunlight off interplanetary dust, in order to decode what it tells us of the County. During maintenance or replacement, they could be replaced with modern, full
cut-off fixtures. An effective and low cost technigue is to attach a shield, & standard
) ) R accessory for these street fights, during bulb replacement. This technique is credited
Iand P[;sie%vi‘;;;‘;g‘;}gx}‘;n‘;'rff;;f::’g;éoos EBeologieal Consequences of Artificial Night Lighting. as one of the most successful in reducing the Tucson light pollution. These shields are
. i . now standardly instalted when a consumer complains about light glare or trespass at a

? Walker, M. 1970. The California Site Survey. Publications of the stronomical Society of the Pacific, residence. A County policy would extend that remedy to the general public. This
82,672.
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technique alone would completely mitigate the. fight pollution increment due to the
predicted population growth by the year 2020.

A comprehensive policy should address issues such as lighting types and Jevels,
outdoor lighting after closing times, curfews for outdoor illuminated signs, etc. As
possible detailed models, specific ordinances have been adopted in many cities and
counties in the United States and abroad. In addition, astronomers at MIRA are
available to work with the County to develop fight pollution ordinances that would be
tailored to Monterey’s unique needs.

- In summary:

. Increased light pollution in Monterey County will have a significant impact on
flora, fauna, and the natural patrimony of its residents to view their place in our

Galaxy and the Universe.
Gaiaxy ang tne universe,

. Research and education at MIRA’s Bernard M. Oliver Observing Station, located
at one of the best sites for optical astronomy remaining in the continental
United States, will be significantly impacted by increased light pollution in
Monterey County. This will be especially true for light pollution from the Salinas
Valley.

. Unlike other forms of polfution, the mitigation of fight pollution in new
developments saves money by reducing energy costs and, concomitantly,
lowers the carbon footprint of the County.

. Techniques for substantial mitigation of light poltution in existing developments
are well understood and relatively inexpensive.

. Simple shielding of existing lights and the use of approved fixtures for new
lighting would /ower the level of light pollution below its current levels even
with the population increase expected by the year 2020.

Sincerely yours,

”W/l Her ]

/%/Br Weaver, P hz. WR
/ Director
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California Regional Office . wel sl 70487
TheNature Qﬁ 201 Mission Street, Fourth Floor fox [as]7r7-02e4
Conservancy San Francisco, CA 94165 sature.ony
Protecting nature. Presemng life” mature.org/california
Carl Holm

Resources Management Agency — Planning
Salinas Permit Center

168 West Alisal
2™ Floor
Salinas, CA 93901 =L D
‘), e CEAR

February 2, 2009 ed

ebruary N C{,‘)qﬂ.q\\m"fll 913{ 09
Re: G on the Draft Environmental Impact Report for General Plan Update 43 D? [0 m
Dear Mr. Holm:
M County Biodiversity

The Nature Conservancy (the Couservancy) hias played arole in conserving the globally unique
biolegical landscapes of Menterey County for more than 40 years. The Conservancy considers
Monterey County a very high priority conservation region due to the area’s high biological
values on a local, regional and global scale.

Monterey is at'the geographic core of the California Floristic Province, a globally-important
hotspot of bioclogieal diversity (Myers 2003), and one of just five Mediterranean-type regions on.
the planet. Mediterranean ecological regions, defined by having cool, wet winters and warm, dry
sumimers, cover just 2% of the earth’s surface yet hatbor over 20% of the species diversity.
However, they are critically imperiled by habitat loss, fragmentation, climate change, and
biological invasions and new diseases, such as Sudden Oak Death (Hoekstra et al. 2003). A mere
4% of Medxtexranean Habitat is protected globally. It is the second least protected habitat type on

+ California standards. M e s o ek Over 2000 spocies o
Even by California standards, 5 County is Hy rich. Ovor 2000 species of

plants, 37 of which are found nowhere else on Earth, at least 178 species of birds, and myriad
other species. call Monterey County home (Matthews 1997, Roberson and Tenney 1993).

The County contains core habitat for many declining and threatened species, and seme-of the
best habitat remaining in the entire Central Coast ecoregion — a geographically diverse area
stretching from Sonoma County to Santa Barbara County, from the Paclﬁc Ocean to the westemn
edge of the San Joaquin Valley.

Monterey County is also exceptional in comparison to other areas of the state and other
Mediterranean regions in that its incredible natural resources ar¢ largely intact. The General Plan
is Monterey County’s most important tool for ensuring the sustainable use and appropriate
protection of these resources.
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A Conservancy-led biodiversity analysis in 2006 shows that Monterey County supports
numerous sensitive ecological systems and associated species that do not currently have adequate We are also concemed that many of the DEIRs conclusions regarding the significance of
levels of protection on either public or private lands. Many of these resources are largely - - biological impacts are ted because the devel oFsubstmﬁve content pertining to e
restricted to rul"al rangeland areas apd to steep slopes. Both rural Ies‘de“'fal d:cvellopment an:ii policies and mitigation mears;res has been deferred, or because these policies and mitigation
1arg§»scale agrioultural eonversion 1 th'es‘e areas \jvou_ld f_urr.h‘er destroy biological systeras an measures do not appear to be reasonably enforceable or feasible. In many cases, the policies
species that have already been highly diminished in fi:smbutan or that are not well_ rel?resented appear to indicate that future Impacts would be assessed or mitigated op. 2 project by project 2
within existing protected areas and parklands. Additional studies show regionally significant basis onl
wildlife corridors that are likewise threatened by development and agricultural intensification Y-
(e:g. Missing Linkages Report 2001, Wildertess Coalition 2002). Finally, the DEIR’s analysis of proposed policies relating to both non-agricultural development
y (e.g. rural residential development) and conversion of previously uncultivated lands to irrigated
gNCl s L;)ng Tenfl _Got?lls County are t serve areas of high biological importance and agriculture on foothill lands--both below and above 25% slopes—da not adequately address
ur ong-Tem, goa's 1 the Lounty are o con : i lative t jologi ignificant habitats, wildlife corridors and speci
movement corridors linking these areas to other critical natural lands, including public direct and cutnulative impacts to biologically signi » W1 U species.
conservation areas. Our strategies for achieving these goals ure 1o work collaboratively with 1 2. Wildlife Movement Corridors
laf}f,ow?er;’ the community, af.n;l pa.rl‘)qxelrs fo: !1)' e}cquu; }f"d z?ud consegatxo:;a:lear:gnts from The Conservancy is concerned that the DETR does not address impacts on regional and
Willing Jancowners In areas o igh biologica vaue, ) ep a;ge wort d ngx lg a1 . County-wide wildlife movement linkages that we believe will be highly impaired as a result
landscapes intact, 3) promote l_and gement, Including ranching and agriculturel practices, of proposed policies. The County occupies a critical location relative to regional wildlife
that are cornp; anbl_e W}(h wildlife conservatior, and 4) share scientifio data and knf)\fvledge with movements between major coastal and interior mountain ranges. Iraportant movement corridors
' ?T"“’; ;!m" and p ubhcd tural tohelp Sielvelop Sounddlatri:;i—?]s]e pohgles t}h at within Monterey County have been documented for the Central Coast region in at least two
pmtes:t sensm;/e_ abitats, species and natural areas, while accommodating the needs of a published studies (see Sources below). Additional knowledge is available from numerous local
growing population. and regional conservation scientists, as we found in compiling our 2006 ecoregional assessment.
TNC’s GPU Concerns . . . . o
SRR In addition, there is no analysis of potential direct or cumulative impacts of the proposed
.The Mmilerey COHTI;ny}inethldn UI:]dd.( © ﬁd xtts v1slgn for ﬁl‘;]u.rel‘lar}éiuse touches :mén anzf Agricultural Winery Corridors, which are located in areas identified in the sources cited below as
Lesues e evant to 1 s long-term goa's m AVonterey ounty. We Limit our comments here to critical for regional wildlife movement, including along Stage Road where the Salinas River runs
two issues of special concern — rangeland habitat conservation, and protection of wildlife adjacent to natural lands, and along River Road and Asroyo Seco Road, where equally sensitive s
corridors. wildlife movement corridors may exist. The direct overlap of the proposed Winery Corridors
. . . and identified regionally important wildlife movement corridors is raises serious environmental’
1. Conservation of Sensitive Habitats supported by Rangeland conberns and merits significantly improved analysis.
The broad, relatively unfragmented matrix of grasslands, oak savanna and woodlands and
riparian areas supported by rangelands in much of Monterey County includes high quality native Other policies which could affect the width or function of riparian corridors should also be
vegetation and wildlife and associated sensitive species. The Conservancy recognizes that analyzed for potential impacts to these important linkages.
compatible agricultural and ranching land uses are important in sustaining many of these
biodiversity. Therefore, we strongly support policies that sustain or improve agricultural viability Conservation of eritical wildlife movernent corridors should be called out as a specific goal of
of the segion, while protecting sensitive habitats and associated species. appropriate policies such as: “CV-3.8: Development shall be sited to protect riparian vegetation,
y - minimize erosion, and preserve the visual aspects of the Carmel River. In places where the
Weare conce.rl?ed that the DEIR does not adequately address cumulative lmpacf%“ 2 riparian vegetation no longer exists, it should be planted to a width of 150 feet from the river
proposed policies on key rangeland areas. We urge the County to ensure that provisions bank, or ihe fuce of adjacent Bluffs, whichever is less.”
intended to support or expand vineyard or other cultivation take into consideration potential ’ ’ :
conflicts with natural resource conservation goals in high quality rangeland habitats, including A Sustainable Future
but not lirpited w© oak savannas and woodlanfis_, ripaué{n coridors, wildlife movement coqldors, The General Plan process represents the County’s best opportunity to consider current and future
and aquatic hab1ltats supporting rare _and decllmng' Species S‘.mh as stee'l]_neain;).ut. Exemp t‘ll?gs land use and development wisely, at a landscape-scale, looking cumulatively at potential changes
from CEQA review of intensive agricultuzal uses I“Aim:“m‘ty t"’ S.S?STFI,VS[ L: 1:;‘ ar:as 0 in land use, particularly in currently undeveloped areas. The long-term sustainability of much of | 4
have Slg.mﬁ?am’ potentally frreversible inopacts. adequate analysis ol the direct or the County’s wealth of natural resources and biodiversity depends on a strong, well-considered
cumulative impacts of such proposed policies does not appear to have been performed in the Goneral Plan — more work needs to be done to ensure that this critical standard is met.
cuarrent DEIR.
2 3
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The Nature Conservancy urges the County of Monterey to ensure that these issues are addressed
in the final Environmental Impact Report, and resolution of these issues be incorporated into th
General Plan Update prier to its adoption by the Board of Supervisors. -

A
LC’h:istma Marie Fischer
Monterey Project Director

The Nature Conservancy
99 Pacific Street

Suite 200G

Monterey, California 93940

Sources:

Penrod, K., R. Hunter and M. Memifield. 2001. Missing Linkages: Restoring Connectivity to the
California Landscape, Conference Proceedings. Co-sponsored by California Wilderness
Coalition, The Nature Conservancy, U.S. Geological Survey, Center for Reproduction of
Endangered Species and California State Parks.

California Wilderness Coalition July 2002. A Guide to Wildlands Conservation in the Central
Coast Region of California. 144 pp.

Hoelstra, J. M., T. M. Boucher, T. H. Rickstts, and C. Roberts. 2005. Confronting a biome crisis:
global disparities of habitat loss and protection. Beology Letters 8:23-29.

Matthews, M. A. 1997. An Illustrated Field Key to the Flowering Plants of Monterey County.
California Native Plant Society. 393 pp

Myers, N. 2003. Biodiversity hotspots revisited. BioScience 53: 916-917.

The Nature Conservancy 2006. California Central Coast Ecoregional Plan Update. San
Francisco CA.

Roberson, D. and C. Tenney. 1993. Atlas of the Breeding Birds of Monterey County, California.
Audubon Society. 438 pp.
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Calderon, Vanessa A. x5186

From: Leslie Jordan [ljordan@TNC.ORG]

Sent: Manday, February 02, 2009 4:08 PM

To: cegacomments

Ce: Leslie Jordan

Subject: RE: Comments on the Draft Environmental Impact Report for General Plan Update

Dear Mr. Holms,

We found some minor changes we'd like to make to the document we sent to you earlier today. Please review
the attached document and ignore the previously sent letter.

{ am also sending the revised letter by snail mail as well but it will arrive a day later than the original one.
Thank you for your time.
Sincerely,

Leslie Jordan

From: Leslie Jordan

Sent: Monday, February 02, 2009 2:21 PM

To: ceqacomments@co.monterey.ca.us

Cc: Leslie Jordan

Subject: Comments on the Draft Environmental Impact Repert for General Plan Update
Dear Mr. Holm,

Christina Fischer from our Monterey office asked me to send you the attached letter. | have also sent the letter
my snail mail. If you have any problems receiving this e-mall, please contact me at the e-mail below or call me.

Thanks much,

Leslie Jordan

Please consider the environment before printing this email

Leslie A. Jordan , The Nature Conservancy
Operations Administrator | | N,

| 201 Mission Street | TheNature @aﬁ
ljordan@tnc.org | 4th Floor ! Conserva.ncy <4
(415) 281-0483 (Phone) | San Francisco, CA 94105 I Protecting nature, Preseving lfe
(415) 777-0244 (Fax) '

nature.org

02/02/2009
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M M M " 1415 200 Street
mintierharnis
Phone: (816) 446-0522

s 16) 446-7520

Rebruary 2, 2009

M. Carl Holm

RMA-Planning Salinas Permit Center
168 W. Alisal St.

2" Floor

Salinas CA 93901
[ceqacomments@co.monterey.ca.us]

RE: Comments on the Monterey County General Plan Draft Environmental Impact
Report, Section 4.9, Biological Resources

Dear Mr. Holm:

On behalf of Plan for the People, a group of citizens and organizations in Monterey County
concerned about the future of the area’s agriculture, hospitality, housing and jobs, 1 have*
prepared comments on the Monterey County 2007 General Plan Update (Plan) Draft
Environmental Impact Report Section 4.9, Biological Resources, dated September 2008 (DEIR).
My overall conclusion is that the DEIR applies an inappropriately broad definition of "special
status species” that is inconsistent with the Plan. Furthermore, this broad definition is
unsuppoitable under the California Environmental Quality Act (CEQA) in the absence of
supporting evidence in the record. As a result, the DEIR incorrectly finds certain impacts of the
Plan to be significant that should in fact be found less than significant. Further, based on its
incorrect significance findings, the DEIR recommends unnecessary, and in some cases very
expensive, mitigation measures that must be removed.

General Comments

1. Redefining Special Status Species. The DEIR. at page 4.9-1, inappropriately rejects the
Plan’s definition of special status species in favor of a broader, more inclusive definition
without substantive explanation or justification. While the California Environmental
Quality Act (CEQA) permits the broader definition, it does not require it. CEQA does
Tequire that if a lead agency chooses to treat other species as if they are a species that is
listed as rare, th d, or end d p to the Federal or State Endangered
Species Acts, the agency must apply tests approximating the statutory listing process to
substantiate that the treatment is justified. The DEIR fails to provide that substantiation.
The DEIR must be revised to rely on the approved County definition found in the
glossary of the Plan, comrect conclusions of sigrificance that rely on the DEIR's
unsupported definition, and remove or correct related mitigation measures appropriately.
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2. Impact Assessment for the Planning Horizen and Buildout. The DEIR describes and
assesses the Project (which in this case is the 2007 General Plan) impacts for two time
periods: the 2030 planning horizon; and buildout of all fand designated for development
under the Plan, which is estimated to be 84 years (2092). Assessment of potential
impacts for an 84-year period is a meaningless, inappropriate exercise for two basic
reasons. First, and most importantly, the Project is defined as a general plan intended to
guide growth and development through 2030, not 2092. CEQA requires that an EIR
assess the potential environmental impacts of a proposed project, which in this case is a
plan for 2030. Before or by 2030, in accordance with planning practice and State
General Plan Guidelines, the County of Monterey will update the Plan. It is inappropriate
to speculate what development might occur beyond the planning horizon because the
Plan will be updated and a new assessment of development impacts beyond 2030 can be
prepared at that time. Secondly, assessing potential impacts 84 years in the future is
simply far too speculative to have any substance or relevance to the County
decisionmakers. The DEIR states as much. Not only is it impossible to determine what
lands and species might be impacted 84 years in the future, many of the species currently
listed as special status may not even be listed in 2092. Some species may have
disappeared while others may have recovered to the point of being de-listed. Any
discussion of potential impacts beyond the planning horizon of the Plan must be removed
from the DEIR.

Specific Comments

1. Page 4.9-1, Special Status Species {Note]. The DEIR proposes expanding the Plan's
"special status species” definition to include many ualisted species and plant groupings,
calling the new definition "CEQA-defined special-status species." Despite the
fmplication in the name, CEQA does not define special status species, or use the ferm.
‘While the DEIR does not say its expansive definition is required by CEQA, it imples it is
required by Section 15380 in the CEQA Guidelines. Section 15380 is the Guidelines'
definition for endangered, rare and threatened species. The definition allows species
other than those listed in Title 50, Code of Federal Regulations, or Title 14, California
Code of Regulations, to be considered end d, rare or tk d for CEQA
purposes, but only after it has been shown the species meet tests that approximate the
statutory tests required for listing in Title 50 or Title 14. The DEIR provides no evidence
the species it proposes to treat like listed species have passed the tests. CEQA. tequires
such determinations to be supported by substantial evidence in the record, based on facts.
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! The DEIR implicitly asswmes that a species’ appearance on a different list is sufﬁcient
factual basis. However, the California Court of Appeal has rejected that notion.> Neither
CEQA nor the California or federal endangered species acts prov1de for treating plant
groupings like "plant cc " as listed th d or d species.

By proposing that non-listed species and plant groupings be treated like species that have
been through the rigorous statutory process required to list them as endangered,
threatened or rare, the DEIR disregards the due process imherent in the state and federal
endangered species acts’ That due process provides the opportunity for citizens to study
the effects of extending protection to previously non-listed species and to present
scientific and commercial data to rebut the need to extend protection to a previously non-
listed species, and also, to protect the property rights of landowners who would be
affected by unjustified regulations to protect a species, or its habitat, when it may not
actually need protection. The DEIR significance determinations and mitigation measures
must be corrected to be consistent with the definition of special status species in the Plan
Glossary.

2. Pages 4.9-21 to -23, Section 4.93.3, CEQA-Defined Special-Status Species.
Consistent with previous comments, this section must be revised to include only those
species listed under the Federal Endangered Species Act (FESA) or California
Endangered Species Act (CESA) [the first two bullet points on page 4.9-22]. The DEIR
fails to provide the required substantial evidence with facts to support the inclusion of the
additional categories of species listed on page 4.9-22. Again, the DEIR significance

! (CEQA) PRC section 21082.2.(a) and (c), for example, "Substantial evidence shall include facts, reasonable

assumptions predicated upon facts, and expert opinion supported by facts.” (Emphasis added.)

2 *Defend the Bay contends the EIR was required to find the praject impact on the creature significant because it s
an endangered rare or threatened species. (Guldellnes § 15065.) But it does not point to any evidence of this

To the contrary, the record the toad as a 'sensitive’ species and a Califomnia species
of 'special goncern' and there is no suggestion that is the same thing. We assume the different tabels were
attached for a reason and Defend the Bay does not address the issue.” (Defend the Bay v. Gity of Irvine (2004) Cal.
App. 4th 1281, 1277; emphasis added.)

*For example, see the Federal Endangered Species Act, at Title 16, Section 1533, which requires receiving a petition
to list, preparing a 90-day government review to determine whether the petition has merit, publishing the proposal to
list, allowing 12 months for public review and comment, giving notice fo professional scientific organizations,
publishing the proposal in a newspaper of general circulation, holding a public hearing if requested, and publishing a
final decision that inciudes the factual basis for the decision (e.g.. at 16 usc 1533(b)(8) “The publication in the
Federal Register of any proposed or final ion which is carry out the purposes of
this Act shall include 2 summary by the Secretary of the data on whvch such _n_egulahon is based and shall show
the relationship of such data to such regulation ..." (Emphasis added.}
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determinations and ruitigation measures must be comected to be consistent with the
definition of special status species in the Plan Glossary.

3. Pages 4.9-64 to -73, Section 4.9.54, Tmpacts on CEQA-Defined Special-Status
. Species, Impact BYO-1. This impact analysis must be revised to address only impacts on
special status species as defined by the Plan. The land area proposed for development
under the Plan that includes special status species must be clearly identified and the
potential impacts clearly defined. The DEIR refers (page 4.9-65) to habitat conversion
but is unclear how much of that habitat, if any, includes special status species as defined
in the Plan. This uncertainty must be clazified.

4. Page 4.9-73, Significance Determination. The DEIR acknowledges that Plan policies
require avoidance, minimization, and jon for impacts to special status species.
This acknowledgement, in aud of itself, is sufficient basis for a conclusion of less than
significant impacts without mitigation. The reference to “landscape-level concern”
related to potential impacts of development in the Salinas Valley on kit fox habitat
{presumably the San Joaquin kit fox which is listed as endangered under the FESA and
threatened under the CSEA) is unclear. First, the DEIR contains no analysis of this
“concern.” It fails to identify any potential unpacm to the k1t fox and fails to explain why
the Plan policies will not result in avoid: or jon for any
potential impacts to the listed kit fox. This discussion must either be removed from the
DEIR or expanded to explain why the Plan policies are insufficient to address the
concermn.

The DEIR emoncously concludes that the Plan does not provide for a systematic
approach to address impacts of development on special status species. The DEIR fails to
provide substantial evidence that any species other than those listed under the FESA and
CESA qualify for the same protection under CEQA. The Plan policies clearly provide
for protection or impact mitigation for listed policies, as acknowledged by the DEIR.
The DEIR conclusion that this is not enough is unsubstantiated by factual analysis and
must be revised to be less than significant.

The further conclusion that development under the Plan would result in significant
impacts to unlisted species is erroneous for two reasons. First, the DEIR fails to provide
substantial evidence that those non-listed species are entitled to the same presumption of
impact significance as listed species. Second, in the absence of that presumption, the
DEIR must show that the impacts to those species would be “substantial.” The DEIR
provides no evidence to support such a conclusion. The DE]R must be revised to provide
substantial evidence to support the sigok or Tude that the impacts
will be less than significant and no further mitigation is required.
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Mitigation Measure BIO-1.3 must be removed as incomsistent with CEQA’s 7
5. Page 4.9-73, Mitigation Measure BIO-1.1. This measwe must be deleted because it substantiation requirements.
would needlessly waste County funds and staff time mapping species and plant groupings
that are not properly included in the definitton of special status species, as discussed |5 o . o i A
above. Adequate inventories of legitimate special status species and other resources, as 8. Pag-e. 4.9-75, ngmﬁcanc_e Conclusion. This discussion mus’t b.e revised to reflect the
defined in the Plan, currently exist. revisions 1ded in the above. The discussion must be based on
substantial evidence in the DEIR as to the potential significant impacts and the
6. Page 4.9-74, Mitigation Measure BIO-1.2. This mitigation measure is not supported by effectiveness of feasible mitigation measures. For example, the reference to significant | g
substantial evidence in the record. The DEIR reaches the unsubstantiated conclusion San Joaquin kit fox impacts in the first paragraph is not only unsubstantiated by factual
(page 4.9-73) that there is a “...landscape level concern” related to new development in avalysis, the DEIR at page 4.9-73 includes that there is merely a “landscape-level
the Salinas Valley that may occur in potential kit fox habitat that is not addressed by Plan concern” about San Joaquin kit fox habitat impacts, not a potential significant impact
policies. No factual analysis of this concern is presented in the DEIR. More importantly, requiring mitigation.
this issue is characterized as a “concern,” not a significant impact. CEQA does not
requ:'u‘e mit'lg.atiqn measures to resofve concems: CE\‘QAA does re_quire an EIR to include 9. Page 4.9-77, Significance Determination. Again, the DEIR makes a deformination
fe_:aS{ble utigation m?a‘sur?s fo reduce potential significant u»:n_pacts to a less ﬂm unsupported by factual analysis. The DEIR has not shown that the Plan will result in
sf@ﬁCMt 'level. ,M’uga“O? measure BIO-1.2 does not mitigate any poten.ually significant impacts to non-listed species. CEQA requires substantial fact-based evidence 9
significant _xmp acts 1dentlﬁed 'm the DEIR and _mus_t be remof’ed. Further, even lf 'l{e that the Plan will result in the substantial reduction of the range of these non-listed
DEHA{ prowded‘ substantial evidence of a potential significant lfnpact to San Joaquin kit | 6 species. The DEIR has not presented this evidence and, therefore, the significance
fox in f.he Sa._lLrlas_Valley as a result of developmem}?emutted_u_nder the Plan, an . conclusion is wrong and must be removed.
appropriate would d add l policies to address the
impact. It is not appropriate for a DEIR on a general plan to recommend specific
program implementation, particularly one such as described in BIO-1.2 that has such 10. Page 4.9-77, Mitigation Measure BIO-1.4. This mitigation measure must be removed
significant cost and policy implications. Measure BIO-1.2, among other things, requires for three reasons. First, the DEIR fails to identify a potential significant impact this
the County to assure the cooperation of Federal, State, and local agencies over which the measure is intended to mitigate. Second, it is so general that it is impossible to reach a
County has no control. Further exacerbating this impossible situation is the proposed conclusion, based on evidence in the record, that it will mitigate a specific impact to a
requirement that the measure be implemented in four years. Even in the best of less than significant level. Mere identification of growth areas will not assure that natural | 10
«circumstances, Habitat Conservation Plans require five or more years to complete. This habitat loss will be reduced. Third, and most importanty, it is both inappropriate and
measure is not supported by evidence in the record, does not mitigate any identified well beyond the scope of an EIR to set a timetable for a subscquent Goneral Plan update.
potential significant impact, is likely impossible to implement, and must be removed While it is likely an update will occur in the next 22 years, the fiming and content of the
from the DEIR. next General Plan update is outside the purview of CEQA.
7. Pages 4.9-74, Mitigation Measure BIO-1.3. This measure is inconsistent with CEQA.
As discussed in comments above, the DEIR provides no substantial evidence that non- 11. Page 4.9-78, Mitigation Measure BIO-1.5. Mitigation measure BIO-1.5 does not
listed species qualify to be considered special status. While the County has the discretion mitigate any potentially significant impacts identified in the DEIR and mmust be removed.
to make this determination, it has not done so. This mitigation measure has cost and | 7 It is not appropriate for a DEIR on a general plan to recommend specific program
policy considerations that must be subjected to t& h di and decisions by the implementation, particularly one such as described in BIO-1.5 that has such significant | 11
Monterey County Board of Supervisors. The preparers of the DEIR have exceeded their cost and policy implications. Measure BIO-1.2, among other things, requires the County
authority by determining new CEQA policy without any direction from the Board. to assure the cooperation of Federal, State, and local agencies, as well as dozens of
. private property owners, over which the County has no control. This is an enormous and
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costly undertaking. Including such a program as & mitigation measure obligates the
County to complete the HCP or face legal challenge under CEQA. A county-wide HCP
is a controversial issue which has been discussed for years. It is at the heart of much of
the controversy that has plagued the Monterey County General Plan Update process. It is 11
highly inappropriate for the DEIR to include a county-wide HCP as a mitigation measure,
particularly since the measure is not supported by evidence in the record, does not
mitigate any identified potential significant impact, and is likely impossible to
" implement. BIO-1.5 must be removed from the DEIR.

12. Pages 4.9-97 and -98, Impact BIO-3.2. The DEIR concludes without factual support
that the disturbance or loss of nesting migratory bird and raptor habitat is a potentially
significant impact. This statement is unsupported by facts in the record or CEQA. To
reiterate the CEQA significance standard stated previously, CEQA. pemmits consideration
of wildlife species, other than those formally listed nnder the FESA or CESA, provided
that substantial factual evidence shows that the species in question meets the tests in
CEQA Guidelines section 15380(b), which approximate the tests required for a species to
be listed under FESA or CESA. The DEIR fails to provide this evidence for nesting
migratory birds and raptors, including birds and raptors protected under the Migratory
Bird Treaty Act (MBTA). The MBTA provides protection separate from CEQA. Unless
there is substantial evidence provided in the record, protection for those species covered
under the MBTA does not extend to CEQA. Impact BIO-3.2 is not substantiated by
substantial evidence in the record and rust be removed.

13. Page 4.9-98, Mitigation Measure BIO-32. Following on comment 12 above, this
mitigation measure must be removed as unnecessary since the impact it is intended to
mitigate is unsubstantiated and must be removed from the DEIR. Further, the mitigation
measure is infeasible based on the severe, over-reaching impractical limitations placed
on vegetation removal. The measure refers generically only to “vegetation” which can
be interpreted as all vegetation. In fact migratory birds may nest in a wide variety of
vegetation types, including natural vegetation, ormamental landscaping, and other
common urban vegetation. This measure, if adopted, would potentially regulate 13
modification to all vegetation in the County, including backyards and street trees. This
extreme regulation defies common sense. The measure is also- flawed given the
unreasopably narrow and impractical window allowed for vegetation removal. The
September 16 through January 31 window falls largely in the winter time when
construction activities are limited or prohibited due to the rainy season. The terms of the
removal are absolute. The measure does not permit vegetation removal from February 1
through September 14 under any ci even if no “p d” species or habitat
is present. Finally, as with many other measures found in the DEIR, this measure is far
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too specific for a General Plan program DEIR. The purpose of program EIR is to
evaluate the potential impacts resulting from implementation of General Plan goals and
policies and recommend policy modifications to mitigate those impacts. Instead,
Mitigation Measure RIO-32 inappropriately imposes detailed, over-reaching, project-
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the DEIR or, at a minimum, modified to simply recommend additional policies intended
to address protection of migratory birds and raptors, provided that substantial factual
basis is provided to show significant impacts and justify the policies.
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Calderon, Vanessa A. x5186

From: Mintier Harnish [mintier@mintierhamish.com]
Sent:  Monday, February 02, 2009 2:19 PM

To: cegacomments

Subject: Monterey County GPU DEIR - Comment Letter

To: Mr. Carl Holm

Please find attached comments on the Monterey County General Plan Draft Environmental Impact
Report, Section 4.9, Biological Resources, for your review.

Jim Harnish, Principal

Mintier Hamnish

1415 20th Street

Sacramento, CA 95811 (new zip code)
916-446-0522

916-446-7520 (fax)
mintier@mintierharnish.com

"Mintier & Associates has changed its name to Mintier Harnish, effective September 1, 2008, reflecting
a corporate reorganization. This change includes a new website (www.mintierharnish.com) and new
email extensions (""@mintierharnish.com). Please update your contact list accordingly."

-----Original Message-----

From: Knaster, Alana x5322

Sent: Wednesday, October 22, 2008 9:40 AM

To: Holm, Carl P. x5103

Subject: FW: HARDCOPY LETTER WILL FOLLOW DEIR COMMENTS/

GPU#5
02/92[2009
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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From: Gowin, Henry M. On Behalf Of 100-District 2 (831) 755-5022
Sent: Tuesday, October 21, 2008 5:43 PM

To: Knaster, Alana x5322

Subject: FW: HARDCOPY LETTER WILL FOLLOW DEIR COMMENTS/GPU#5

From: Jan Mitchell [mailto:janmitchell77@hughes.net]

standard mail

MONTEREY COUNTY
BOARD OF SUPERVISORS
168 W. Alisal Street

Salinas, Calif. 93901

Comment Letters

Organizations

O-18a

REF: DRAFT ENVIRONMENTAL IMPACT REPORT FOR
GPPU#5

Reference Documents NOT AVAILABLE

Chair Armenta, and Honorable Supervisors:

As the official representative for both our Prunedale Neighbors Group
(PNG) as well as our Prunedale Prescrvation Alliance (PPA), we arc
proud that we have monitored and participated in all four previous
drafts of the Monterey County General Plan Update effort. For lay
participants, this has been a long an arduous adventure.

We are also working diligently to digest the extensive material
provided in the current GPU#5 DEIR recently released. Nonetheless,
we are experiencing much difficulty due to pertinent reference
documents which appear to be missing (?) Please pardon our naiveté,
but doesn’t CEQA require that all documents referenced in the EIR
must be available for public review during the agency’s normal
working hours? No doubt you have received complaints from
others concerning missing documentation as well.

Indeed, 1 hope you can appreciate that this is a monumental task for
we as lay citizenry, as we are certainly not as educated as staff with
regard to terms, etc. Indeed, we are handicapped to review this
monumental data at best.

Admittedly, we often read a paragraph several times before we might
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finally understand its actual meaning. Since lay citizens do NOT
have the advantage of working in the land-use arena daily, you can
appreciate that this for us isa true civic challenge.

CC: Mike Novo
Charles McKee

Clerk of the Board
Further difficulty, since this task is NOT our livelihood. we must
schedule FREE time for review around work hours (9 to 5), and our
chores which wait at home and our family/children obligations, so
again, our time for review is limited.

The following details some of the problems we are experiencing:

When all of the necessary documentation is not available, this

becomes a MORE frustrating effort. Our goal is to respond in a The total number of reference documents listed in the DEIR, Setion

timely fashion. We are cager to provide meaningful input, yet without
the necessary reference materials, we feel it is unfair to have a limited
deadline. Initially, the public was led to believe there would be a 60-
day review period. Then, that time to respond was reduced to a
difficult 45-day minimum.

Please hear our request today: 1) provide us with the required
documentation which is currently missing and 2) extend the
deadline time for the public review accordingly. Clearly, anything
less would not be in compliance with CEQA mandates.

Sincerely,

(Mrs.) Jan Mitchell, Representative
PRUNEDALE NEIGHBORS GROUP

PRUNEDALE PRESERVATION ALLIANCE

11, is approximately 328. Attempts to reference documents on line
have not been successful. Some documents are not usable, and not

clear since pages arc missing, or do not provide necessary information.

Other problems with reference documents appear with lesser
frequency, but are nonetheless equally incomprehensible or
inaccessible. Many of the links provided by the County are not to the
reference documents on the website.  There are links to pages which
no longer exist, links to homepages of public agencies and private
entities, but no link to the document itself; links to search pages that
do not allow for a search, etc. Some documents are missing every
other page. We also understand, in discussions with others who
arc experiencing similar difficulty, that some paper documents at the
County Planning Department are incomplete. Hopefully, we will not
have to waste our precious time going down to the department to no
avail.

Individuals and groups who paid a “pretty penny” I might add (during
difficult economic times) to purchase a copy of the DEIR now find
they did NOT receive any notification from the county about an
updated list of Section 11 documents. (?) This is inexcusable.
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The County website STILL LISTS OCTOBER 28 as the deadline for
comments. This is inaccurate, as we understand that the deadline has
been extended to November 18th. Now we are questioning---which is
the correct date???? This incorrect information is misleading to
anyone who reads the website and merely generates further confusion
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Monterey Coun
Planning and Buil

37
g’{ng

Inspection Administraticn

From: Jan Mitchell [mailto:janmitchell77@hughes.net]

Sent: Sunday, February 01, 2009 9:47 PM

To: Holm, Carl P. x5103

Subject: COMMENTS/GENERAL PLAN UPDATE #5/"The Compromise Plan"

Hello Carl:

Below, you will note comments from our PRUNEDALE NEIGHBORS GROUP. I will also
hand-deliver a hard copy to your office tomorrow.

Thank you,
Jan

February 2, 2009
Carl Holm,
Asst. Director
PLANNING DEPARTMENT
County of Monterey
168 W. Alisal St.
Salinas, Ca. 93901
“HAND DELIVERED” & “E-MAILED”

REFERENCE: COMMENTS TO MONTEREY COUNTY 2007 GENERAL PLAN DEIR

Dear Mr. Holm:

‘We hope (as lay citizens) we can present our concerns in some sense of order, as this Draft
Environmental Document seems inordinately thick., (4 ¥ inches ...we measured) and filled
with much information which doesn’t really tell us much. Some omissions were
disconcerting.

In the interest of time, we plan to address only those issues which are of primary concern to us.
We are not paid to respond; hopefuily, we have elected representatives who will consider our
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interests.  In addition, we leave the specificities to the “expert” lay individuals of such million are at risk of developing cancer due to the air they breathe.” Is this not already a serious
organizations as LandWatch, Monterey County, the Sierra Club, the California Native Plant environmental concern?
Society, and others who will no doubt submit many more substantive questions relative to this
DEIR and therefore reference many of our own biological concerns. ; WATER OVERDRAFT CONCERNS:
It goes without saying that we remain cautiously optimistic about the adoption of GPU#5. In its According to one water purveyor, it is estimated that ONE PERSON uses 100 gals of water pex
current form, GPU#S5 represents significant progress toward the compromise position which the day, on average.
Board of Supervisors promised voters after the stalemated election of June 2007; however, there
are many areas yet to be improved. Many of the areas proposed for growth in GPU#5 are dealing with current water overdraft
situations, and without ANY water solution implemented, from whence will adequate
For the record, the following are a few of the enforceable policy gains in the current draft groundwater supplies come? Would it not be more prudent to implement a water solution prior
WHICH WE SUPPORT: 1o any new build-out? Isn’t this how we got into this water overdraft situation in North County
in the first place? And, what about the Toro area? Were our “representatives”™ not warned in the
« NO further subdivision in the entire north county {non coastal) PLANNING AREA. Fugro Report of 19957 Why have we no water solution, yet we propose more and more and
s A provision that absolutely LIMITS subdivision in the area just north of Salinas to Butterfly 5 more development without regard to no solution?
Village and puts an end to the larger Rancho San Juan Project.
e NO further subdivision in the Toro Planning Area along Hwy 68 We are experiencing another dry year. Santa Cruz county announced some water rationing just
e NO further subdivision of agricultural land (of state-wide importance as mapped by the yesterday. Here in north county, thirteen north county families have been trucking in water for
state) for non-agricultural purposes in the Salinas Valley and throughout the entire county. the past 2 % years. Others truck in periodically. Is this not a slap in the face to those poor
residents to propose such tremendous growth, and yet NO SOLUTION for them? We knew we
had a severe water problem when the previous General Plan was adopted; when does common.
‘We begin by relating our concerns regarding AIR QUALITY: sense prevail?
4.7-4 states, “ Wineries also contribute hydrocarbons through their fermentation activities.” How do we accommodate additional wineries and grape fields as the DEIR discusses,
particularly when it comes to water demand? What “miracle” WATER solution will
An article in the Herald 12/17/2005 regarding problems in Fresno, Calif, referenced that air accommodate all additional proposed growth for agriculture and residences as well?
regulators there had to approve the nation’s first AIR QUALITY CONTROLS for wineries.
This was an effort to claxap down on the smog-forming chemicals that drift into the atmosphere Folks in our north county have no solutions for those already lacking potable water. Repeated
during fermentation. The winery rule approved by the San Joaquin Valley Air Pollution Contrel ! public water meetings are led by the same folks wringing their hands, and proposing new taxes
District asked the 18 largest winemakers in the 8-county region to reduce pollution coming from i to provide them with a resource which should have been a given when they purchased their
their plants by 35 per cent. Wineries in the valley had come under scrutiny because the 1 properties. Ad hoc committees seem to provide no solutions either. However, those deprived
fermentation process that turns grape sugars to alcohol releases ethanol, methanol, and other | individuals have been promised relief from the Salinas Valley Water Project, which is yet to be
organic compounds into the atmosphere, where they react with sunlight and heat to form ozone. H built, and is located 13 miles away.
Regulators estimated that the grape fermentation process released about 788 tons of pollutants 3 !
per year. ; In addition, please advise how water will run UPHILL to benefit our north county residents,
| and in addition, where is the distribution system to carry the water? Furthermore, where is the
Do we really want such an impact in our county? Seems to me from the profits published in ! funding mechanism for the distribution system?
local newspapers, these vintners are doing well economically. What's is wrong with leaving the ) )
process as it is currently for approval of wineries? How healthy will this be for other Monterey ‘What funding mechanism can possibly save the day when we are experiencing a local, national
County crops? Or for the residents for that matter? Or, for our tourists visiting this area? Does H and federal ECONOMIC CRISIS? Was this information provided in the DEIR somewhere and
this impact not need further (in depth) analysis? : we simply overlooked it?
As reported in the local Californian (3/23/2006), “California Second in Air Pollution” only to J TRAFFIC IMPACTS:
New York, among states with the dirtiest air, according to data from the Environmental
Protection Agency (EPA). By the numbers: “In California, slightly fewer than 66 residents per As we understand it, state law requires each city and county General Plan shall include both a
“Circulation” element, and a “Land Use™ element. Does not state law also require that these two
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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1 elements be “internally consistent™? Please explain how the amount of growth projected will be o Outdoor events of 150 persons or faste
i substantiated with adequate transportation networks to serve that growth. Where is the cost ‘ e Farm Labor Housing
; benefit analysis? ; o Employee Housing
I . . . i o Concerts
i ‘When the traffic modeling was prepared, was any thought given to the additional | + Weddings
1 construction traffic? With so much build-out projected, it would appear that the impacts from | . C tion Center
construction traffic would be astronomical and should certainly be included as a substantive : S(’:f‘gn n
impact. Will not these heavy loads break down our existing roadway systems even more? We * Spa/Resort
| can’t afford 1o maintain what we have now. 5 ¢ Golf F)ourse
| Tennis Courts
| Has an infrastructure funding plan been prepared? How will we legally plan for major new Night ]ji.ghting . L
: roads that aren’t needed from the point of view of what is guesstimated the future land uses will In addition, there are Tasting rooms not with wineries
be? Establishing major new freeways through land designated for farming doesn’t really  Existing building in a vineyard
compute. Would this not be an “internal inconsistency” which state law indicates is not allowed? e New building, new location 6
» Public Road access
‘Would not the reduction from Level of Service “C” to Level of Service “D™ as proposed, be a « Bonded Winery off-site tasting room
[ step backward in planning? Or is this planning at ali? Particularly since LOS “C” was NEVER e Multiple Winery Tasting
! been achieved? o Retail sales of wine and wine items only
e Pr-packaged food service and retail sales
i DEFICIENT INFRASTRUCTURE - (Especially for Ag Winery Corridor Plan). « Food preparation on site
o Tasting room i an historic structure
t In March 2004, a review of the River Road Project Study Report reflected an estimated $126 C fall d
: million cost was needed for road “safety and improvements” for the River Road corridor : V(i’tmet:lr:ﬁ a}r'ezone property
& ALONE, and wes absen from the General Plan pdate wine comidor fee nexus. Public wants to The possibilities seem endless---all this-—merely with ministerial permits?? Does this not
i See, and expects to see , some 1gures. mean they would be exempt from CEQA at the project level? What about the cumulative
| A conservative estimate for the entire winery corridor network safety improvements might well impacts? When will those be addressedif ever?
‘ : : : id i -11- i i i d:
| have been $180 MILLION---THAT WAS 2004 DOLLARS! As asphalt prices continue to rise Just as an aside, the Herald ran an article on 7-11-2006 with a headline which rea
. Eﬁ;?zg?nasi:si ﬁvlllllth Eﬁ;ﬁ%ﬂdﬁgﬁxﬁéz;ojc?f{fyﬁi:k;nltfng?:hfowfﬂ?:S?Ed “Climate Changes Could Devastate U.S. Wineries”. That article stated that Climate warming
! distribute IgOU’s to pa; oyur erscna)l income tax refunds—-from where will thi fu:din }():ome for | could spell disaster for areas currently suftable for growing premium wine grapes. These could
i the infrastructure t pay ourp b d wih? e be reduced by 50 per cent...and possibly as much as 81 per cent --by the end of this century
¢ infrastructure to sustain such tremendous new growth? according to a study Monday in Proceedings of the National Academy of Sciences.
We n?ufstéluwe:;:on', how will 1‘?“5‘;’?‘ ﬁﬁaj:;\;::;’ure ;ccommcﬁa;e dt }ée %_}l, pgsmrlef;clccssg ryg\ises ‘What will be required of vintners if/when this disaster ocours? Will these vines be merely left in
' assoclated With wineres, as listec in % rochure circulated by the Lept of Hlaoming the fields to wither as blight, or would vintners be required to restore the land to it’s original
i Building Inspection in 2001, as follows: state?
| . .
i ¢ glr_lery as deﬁn:dfm Elﬂe'sfi? anzc(i)Zl 491 ‘What about wastewater discharge from wineries? Has this impact been adequately analyzed?
. « Artisan winery defined in Titles 20 an
! * Bed anér Brea;(fast Facilities AFFORDABLE HOUSING :
i « Picnic Grounds
‘ * Campgrounds As we understand it, the special treatment/special interest Winery Corridor Plan (formulated with
i * Delicatessen very little or no input from the general public) intends to promote this corridor along more than
| *  Restaurant 80 miles of Salinas Valley roadways which wind through much of our county’s scenic farmland- | 7
‘ o Conference Center --all the way from Salinas down lengthy stretches of River Road, Metz Road, and Elm and Toro
‘ o Indoor events of 150 persons or less Roads---all the way to Lockwood. Why such “special treatment” for ONE special interest?
i « Indoor events more than 150 persons
|
i
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010

Monterey County 2007 General Plan 7-965

ICF 00982.07

Monterey County 2007 General Plan 7-966

ICF 00982.07




County of Monterey Resource Management Comment Letters County of Monterey Resource Management Comment Letters

Agency, Planning Department Organizations Agency, Planning Department Organizations
O-18b
0O-18b
The labor for these facilities will ultimately be low-paid wage earners. These jobs are generally . everywhere except Carmel Valley, where the prohibition has been maintained in GPU#5. New
for food servers, busboys, maids, wine pourers, facility workers, groundsmen, grape harvesters, i cultivation on steep slopes has dangerous implications for the areas outside Carmel Valley.
ete. How will sufficient affordable housing be provided for these additional low-wage earners? :
Seems this county hasn’t enough now to accommodate our field workers. Developers claim | Not only will it cause erosion, threaten our remaining water quality and wildlife corridors, we
that affordable housing development “doesn’t pencil out”...so, what incentive have they to build : ask why an outright prohibition cannot be included in the General Plan? Afier all this has
it? worked WELL since the last general plan...if it works, why are we fixing it? 9
‘Will this housing be provided near the jobs to ensure a housing/jobs balance? Will it also be San Mateo County areas of Napa and Sonoma ban vineyards on hillsides with slopes greater than
provided near emergency services? Who will ultimately pay for these low wage earners 7 i 50 per cent. We neighbors want to maintain the 30% slope rule, especially in our north county
families’ medical benefits and/or other services which they will require ? 1 areas where the ground “moves”. Regulations should be strong, and continually monitored, and
i violators should be punished so as to discourage repeat offenders.
‘What police protection has been planned for these corridors (located so far from county !
Sheriff’s stations)? During budget hearings, the Sheriff states he is understaffed now, so what Perhaps you will recall that the best CALTRANS experts available couldn’t hold the “eroding”
further cuts are anticipated with the current economic downturn.  Will these vintners be hill at the San Miguel flyover when it was constructed. Following multiple stabilization
subsidized to pay for this protection, or will this expense fall again on the taxpayer, while the attempts , that hill is still suspect.
vintners reap the profits?
! CONCLUSION:
Does this low-paid wage earner group not already need more housing and services than !
Monterey County can currently provide? } It is a matter of public record that under date of: July 24, 2001, the Monterey County Board of
| Supervisors formally adopted Twelve General Plan Guiding Objectives, which were previously
BIOLOGICAL ISSUES: i recomumended by the Monterey County Planning Commissioners.  As [ recall, the vote was
unanimous.
As previously noted, there will be others, much more expert than we who will respond to this ;
topic. No doubt, they will submit many of our questions. ‘ Are we to assume that these 12 ADOPTED Guiding Objectives are now to be “ignored” in the
1 preparation of the DEIR?
However, we’d offer one comment™ ; we would hope Monterey County will adopt an Oak i 10
Woodlands Management Plan. We must begin to take careful notice of what is happening with | Are we to assume that the Board of Supervisors merely adopts policies, then fails to follow
our climates. Our climates are obviously changing... of this there is no doubt. Daily weather i them---? Perhaps you can explain?
forecasts confixm this. These changes are not necessarily for the better. Considerable I
evaluation of trends in climate is necessary in considering how and where to restore oak : In addition, why was the DEIR environmental analysis not correlated to these Board
woodlands which can require 300-500 years to reach maturity. 8 APPROVED AND ADOPTED 12 Guiding Objectives?
While we are NOT expert enough to comment on the biological, we DO have numerous grave There is no doubt, there are numerous other questions which we could pose, but time will not
concerns for the loss of our wondrous oaks and other trees which provide so many beneficial ' permit.  We will however, continue to monitor the formulation of general plan, and participate
environmental qualities. to the fullest allowed by law.
Further, we fail to note any true analysis denoting loss of wildlife habitat resulting from so much Thank you for the opportunity to respond to the Draft Environmental Document. For the
additional projected development. Is this data not required? What funding will be available for Monterey County GPU#5, THE COMPROMISE PLAN.
wildlife protection?
Sincerely,
STEEP SLOPES:
: (Mrs.) Jan Mitchell, Representative
One of our major concerns relates to the protection of steep slopes. For decades, Monterey ;
County has maintained a slope ordinance that prohibits new cultivation of slopes of 25% or 9 PRUNEDALE NEIGHBORS GROUP
steeper. The current language in GPU#5 seems to eliminate that definitive prohibition
70 Carlsen Road
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Prunedale, Calif. 93907-1309 Calderon, Vanessa A. x5186

From: Richard H Rosenthal [rrosenthal62@sbcglobal.net]
Sent:  Monday, February 02, 2009 9:38 AM

Fax: 831-663-5629 To: cegacomments

Ce: Richard H. Rosenthal

Subject: GPU 5 EIR Comments

Phone: 831/663-3021

February 2, 2009

Monterey County Planning Department

Comments on GPU-5 Draft EIR.

Save Our Peninsual Committee submits the following comments regarding the draft EIR. SOP's
comments are kept to a minimum and not duplicative of the comments raised by Landwatch, Carmel
H Valley Association and the Monterey Peninsual Water Management District all of which are

. incoroporated herein by reference thereto.

1. The General Plan fails to correlate the land use element with the circulation element. That is, the
land use element must be closely related to the circulation element. The GPU -5 fails this test.
Consistent with this failure, the EIR fails to assess the impact of the land use element designations on
the circulation element. As a result, the EIR fails to address when development will overwhelm the 1
roadways or any mitigation measures that could prevent it. Inadequate correlation precludes an honest
EIR. Also, the defeat of measure Z requries the County to modify certain assumptions and the results
therefrom.

2. Cammel Valley Traffic Issues:

The Ad Hoc Group of the Carmel Valley Road Committee prepared a December 8, 2008
: Memorandum for Supervisor Potter that outlines glaring deficiences in the traffic assessment concering
| Carmel Valley. Of particular significance is the EIR's failure to adequately address the number of legal 2
lots of record. See Appendix 1 to Memorandum. Also of concem is the confusion whether level of
service C or D will be the LOS standard, This tncertaintity orohibits a £t assessment 6F notertial
service C or D will be the LOS standard. This uncertaintity prohibits a fair assessment of potential
impacts and possible mitigation measures.

3. Affordable Housing Overlays:

There is no rime or rason why these overlays were situated in an area of the County that has no
infrastructure to support the resulting impacts.

4. Water Quality and Supply discussion is inadequate becasue it does not address how salt water
intrusion into the Salinas Valley and the Seaside Aquaifier will be arrested, what the costs are or the
envrionmental impacts associated therewith. In addition the EIR fails to assess the possible 4
environmental impacts associatesd with new water supplies, the costs of the new supplies and their
impacts on user rates. Also, the EIR fails to discuss the current state and impacts of providing treated
water for non potatble uses.

5. Each of the infrastructre elements rely on a Capital Improvement and Financing Plan that shallbe |5

02/02/2009
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completed within 18 months from the adoption of the General Plan. The Plan and EIR are meaningless
without the Financing Plan because the feasibility of mitigation measures cannot be assessed. The
General jPlan is more than 10 years in the making and the idea that there is no cost data attached to
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Calderon, Vanessa A. x5186

From: Richard H Rosenthal [rrosenthal62@sbcglobal.net]
Sent: Monday, February 02, 2009 9:08 AM
To: cegacomments

Monterey County Planning Department

Comments of GPU 5 Draft EIR

Save Our Peninsual Committee submits the following comments regrdidng the EIR. SOP's comments
are kept to a minimum and not duplicative of the comments raised by Landwatch, Carmel Valley
Association and the Monterey Peninsual Water Management District all of which are inncoroported
herein by reference thereto.

Richard H. Rosenthal
Law Offices Richard H. Rosenthal
A Professional Corporation

02/02/2009

required infrastructre improvments is unacceptable. Also, the current collapse of the financial markets 5

should be assessed to determine the likihood of finaneing for these improvements, whether from public,

private or a combination of the two. In a similiar vein, any economic data relied upon for the General

Plan and EIR should be revised to take into account the current state of the economy and the anticipation

that it may stay in a similiar condition for at least two more years.

Thank you for the opportunity to comment on the draft EIR.

Richard H. Rosenthal

Attorney for Save Our Peninsual Committee

Richard H. Rosenthal

Law Offices Richard H. Rosenthal

A Professional Corporation

02/02/2009 e L _
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13_LTR_Dalessio_10-22-08 13_LTR Dalessio_10-22-08
From: Molm, carl P, x5102

sen wednesday, october 22, 2008 9:42 AM
To: Rotharmel, Linda M. x5240
Cc: Harris, Lisa x4879 we are very concerned as this appears to be a violation of CEQA (california
Subject: FW: GPU 5 Environmental Qua11t¥ Act). CEQA requires that all documents referenced in the EIR

. be available for public review. The County has failed to comply with this CEQA
requirement. Many of the documents referenced in_the DEIR are not available, in some
cases not usable or not complete. There are problems with the Tinks on the website
and in the hard copy paper documents provided by the County Planning Department.

Please add to comment and response file.

carl P._Holm, AIC
RMA - Planning Department
Assistant Director 1

The County has not provided adeguate'ly the documents r‘egmred by law. This could
————— original Message----- mean that the ﬁubh‘c's right afforded by CEQA could be delayed which is (1) a
From: Holm, carl P. x5103 X violation of the law and (2) denies the public the opportunity to review and analyze

Sent: Wednesday, October 22, 2008 9:35 AM the DEIR
To: quﬁn@mba{ ne
Cc: Girard, Leslie J.; strimling, wendy; knaster, Alana x5322; Mckee, Charles J; :
Novo, Mike x5192; 100-District 1 (831) 647-7991; 100-District 2 (831) 755-5022; 5

100 D1str1ct 3 (831) 385-8333; 100-District 4 (831) 883-7570; 100-District 5 (831) b As a result, we cannot adequately review the DEIR or make comments on it
-7755 without access to the underlying reference data.

Subject RE: GPU 5

The ventana Chapter E)mns with TOMP in their letter requesti n? that all complete
reference documents be made available and that the public review of the praft EIR
not begin until the references are truly available.

Ms Dalessio:
Mike Novo is out of the office this week.

Reference documents are available in various formats. Many are made available via
the web, others are available at our front counter in hard copy. Please specify the
reference materials that Kou are having difficulty with and we will be more than
willing to assist you to help find them.
very truly yours,
carl P. Holm, AICP
RMA - P1ann1ng Department
Assistant Director

Rita Dalessio
————— original Message-----
rita" <puffin@mbay.net>
To: ovo, Mike x5192" <novom@co.monterey.ca.us>
cc: "105- cTerk to the Board Everyone"”
<105~ C1erktotheBoardEveryone@co Jmonterey.ca.us>; "100-District 1 (831) 647-7991"
<districtl@co.monterey.ca.us>; "100-District 2 (831) 755-5022"
<district2@co.monterey.ca.us>; "100-District 3 (831) 385-8333"
<district3@co.monterey.ca.us>; “100-District 4 (831) 883-7570"
<district4@co.monterey.ca.us>; "100-District 5 (831) 647-7755"
<district5@co.monterey.ca.us>; "McKee, Charles J" <McKeeCl@co.monterey.ca.us>
Sent: 10/21/08 10:58 AM
Subject: GPU 5

ventana Chapter chair

Hi Mike,

The ventana chapter of the Sierra Club represents 6,300 members. we are currently
reviewing the Draft EIR for the GPU-5 and have been involved in all the previous
versions with due diligence for over 9 years. we are concerned that reference
documents for GPU 5 are not available. "Members of the Chapter have tried to gain
access to reference documents listed in the DEIR section 11, but were unable to do
so for several of the reasons. when we contacted The Open Monterey Project (TOMP)
about this Erob]em we learned that they had, on October 17, 2008 advised the County
of this problem. Even with this notification, we note that the referenced documents
remain unavailable.

Page 1 page 2

March 2010

March 2010 Final Environmental Impact Report

Final Environmental Impact Report
Monterey County 2007 General Plan 7-973 (CF 0098207 Monterey County 2007 General Plan 7-974 |CF 00082.07



County of Monterey Resource Management

Comment Letters
Organizations

Agency, Planning Department

County of Monterey Resource Management
Agency, Planning Department

Comment Letters
Organizations

0-20b
e

Holm, Carl P. x5103

From: rita [puffin@mbay.net]

Sent: Friday, October 24, 2008 10:56 AM
To: Holm, Carl P. x5103

Subject: RE:GPUS

Mr. Holms,

Thank you for responding. The Ventana Chapter of the S%erra Club joins in
all the comments and concerns of The Open Monterey Project as expressed in
its Octobexr 17, 2008 letter to the County. It is not productive to @etall
the rroblems encountered by the Ventana Chapter, which are included in the
47Da§e October 17 letter and its 31 pages of detailed a:tach.ents;_ Qur
volunteer EIR reviewers have already experienced repeated frustration and
wasted time in their attempts to track down nonexistent reference ma
from the Coun

already provi

n
ty It would be & waste of time to
i

¥ .
ed to you by The Open Monterey Project.

Of particular concern to our volunteer reviewers was the fact that the
paper version of documents available at the Planning Depa¥tment cou?§er are |4
in numercous instances not the same as the records availablie on the links
from the County website, even though the County claims they are the same.
The County should correct this inconsistency, because gtherWLSe the Coun?y
is producing two different versions of reference materials, and the public
does know which version was relied upon by the ZIR preparer.

ur concerns include the missing, partial, and incomplete reference
materials on water, alr, traffic, bioclogy, land use, population, arn Otne?
environmental issues and underlying data Please advise us as soon as all
the reference materials are available in hard copy and/or on the County
website.

Thank you.
Very truly yours,

Rita Dalessio
Ventans Chapter chair

————— Original Message-----

Holm, Carl P. %5103 [mailto:HolmCP@co.menterey.ca.us)

Wednesday, October 22, 2008 9:35 AM

To: puffine@ubay.net

Cec: @irard, Leslie J.; Strimling, Wendy; Knaster, Alana x5322; McKee,v
Charles J; Novo, Mike x51$2; 100-District 1 (B831) 647-7991; 100-District 2
(831) 735-5022; 100-District 3 (831) 385-8333; 10C-District 4 (831) 883-
7570; 100-Distxrict 5 (831) 647-7755

_Subject: RE: GPU 5

Ms Dalessio:

Mike Novo is cut of the office this week.
1
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Reference documents are available in various formats. Many are made
available via the web, others are availiable at our front counter in hard
‘Copy. Please specify the reference materials that you are having
difficulty with and we will be more than willing to assist you to help find
them. .

Car]l P. Holm, AICP
RMA - Planning Department
Assistant Director

al Message-----

From: "rita" <puifinembay.nets

To: "Novo, Mike x51g2% <nNOVOmECo.monterey.ca.us>

Cc: "105-Clerk tc the Board Everyone" <105-

ClerktotheBo Everyone®co.monterey.ca.us>; "100-District 1 (831) 647-
7991" <districti@co.monterey.ca.us>; "100-District 2 (831) 755-5022"
<district2@co.montereyv.c. us»; "100-District 3 (831) 385-8333* <districts
@co.monterey.ca.us>; "100-District 4 (831) 883-7570" <district4
@co.menteray.ca.uss "100-District 5 (B31) 647-7755" <districts
@co.monterey.ca.us "McKee, Charles J" <McKeeCJ@co.monterey.ca.uss>
Sent: 10/21/08 10:58 AM

Subject: GPU 5

Hi Mike,

The Ventana Chapter of the Sierra Ciub represents 6,300 members. We are
currently reviewing the Draft EIR for the GPU-5 and have been involved i
all the preavious versions with due diligence for over 9 years. We are
concerned that reference documents for GPU 5 are not available. Members of
the Chapter have tried to gain access to reference documents listed in the
DEIR section 11, but were unable to do so for several of the reasons. When
we contacted The Open Monterev Project (TOME) abou: this problem, we
learned that they had, on October 17, 2008 advised the County of this
prcblem. Even with this notification, we note that the referenced documents
remain unavailable.

We are very concerned as this appears to be a viclation of CEQa (California |l
Environmental Quality Act). CEQA requires that all documents referenced in
the EIR be available for public review. The County has failed to comply
with this CEQA requirement. Many of the documents refersnced in the DEIR
are not available, in some cases not usable or not complete. There are
probiems with the links on the website and in the hard copy paper documents
crovided by the County Planring Department .

The County has not provided adequately the documents required by law. This
could mean that the public's right afforded by CEQA could be delayed which
is (i) a violation of the law and (2} denies the public the opportunity to
review and analyze the DEIR.
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Aia result, we cannot adeqguately review the DETR or make comments on it
without access to the underlying reference data.

0-20b

ation

: January 29, 2009

Th ntan joi i £ P i i
e Ye*}tara Chapter joins with TOMF in their letter requesting that all i
complete reference documents he made availablce and that tI

e < i - he public review
of the Draft BIR not begin until the references are truly available.

Comments on General Plan Update, Version 5 (GPUS5)
Ventana Chapter Sierra Club

|
|
I
|
|
|
Very truly yours | Project description is mgdequale. Accpr@mg to CEQA gmdgl}ngs [CEQA Guidelines,
! | sec.15125), 2 DEIR must include a description of the project vicinity and on-the-ground
| conditions, from both a local and regional perspective, before project approval. Without
‘ a complete description, the DEIR cannot adequately analyze or discuss the consequences
|
\
|
|
i

Rita Dalessio of the project.

One of the major shortcomings of DEIR Chapter 4.9, Biological Resources, is that its
description of existing conditions is so flimsy and incomplete that any real analysis of the
biological impacts resulting from the 2007 General Plan cannot be made. Without an
accurate baseline, significance conclusions cannot be drawn and effective mitigations
cannot be imposed.

Ventana Chapter Chair

The DEIR uses the introduction to the biological resources chapter to excuse itself from
this most basic requirement of CEQA, stating, “The impact analysis is quantitative 1
(where data is reasonably available) and qualitative (otherwise) and is not site-specific
because of the wide geographical area covered.” The attempt is unavailing. As a result
of the inadequate data, the biological impact analysis is inadequate. The DEIR
acknowledges Monterey County’s biological significance, “Monterey County occurs
within one of the richest biological regions in North America (Ricketts et al 1999; Abell

i etal 2000). Monterey County is especially rich in biological resources, primarily
because of the diversity of unique physical characteristics: highly varied terrain, large
elevation range, extensive coastline, broad range of microclimates, and diverse substrate
materials... For example there are almost 3,000 species of plants that occur in Monterey
County according to Calflora (2008), a database of California plants. Of these, 101 plant
species are considered to be rare or sensitive by the CNPS and are listed in the CNDDB
(2007).”

' Given the fact that Monterey County has long been known for its rich biological

: resources, given the fact that many sources of biological information are listed in the
DEIR, and given the fact that Monterey County has been in the process of updating its
General Plan for almost a decade, please explain why the EIR concludes that data is not
“reasonably available” to perform a quantitative analysis of impacts resulting from the
2007 General Plan.
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Please describe the efforts the EIR preparer made to obtain data on the baseline and e (0S-5.2 calls for the county to inventory and map suitable habitat for special status
project impacts as to each biological issue, for example, plant and animal species and for the county to enter the information in its GIS
o each wildlife species system.
® each plant species
e wildlife corridors Obviously, 08-5.1 and 08-5.2 call for the compilation of site-specific information
e slope development county-wide, which would describe the current baseline — a fundamental step in the
analytical process. Because CEQA mitigations must be feasible, the EIR preparer
As to each biological issue, please explain which sources the EIR preparer used to seek evidently concluded that the actions described in OS-5.1 and OS-5.2 are feasible. This
data. conclusion contradicts the EIR conclusion that such information cannot be gathered due
1o the county’s “wide geographic area.” Please respond.
As to each biological issue, please explain what efforts the EIR preparer made to
combine biological data from various sources. Please explain why the DEIR asserts that establishing a baseline before adoption of the
General Plan is infeasible. Please provide all analysis and facts that went into that
Please identify each biological issue for which the EIR preparer determined there was discussion.
sufficient “reasonably available data” for which to perform a quantitative analysis.
Please explain the DEIR conclusion that impacts to sensitive biclogical resources due to
Please identify each biological issue for which the EIR preparer determined there was not development under the 2007 General Plan are mitigated to a less than significant level,
sufficient “reasonably available data” for which to perform a quantitative analysis. given that no baseline information about those resources was available prior to drawing
that conclusion. How can the DEIR draw a conclusion without any data to support it? 9
For each determination as to each biological issue, please explain who made the decision 1 :
that there was or was not reasonably available data. i As mentioned above, policies OS-5.1 and OS-5.2 are deficient as mitigation measures.
Neither contains a timeframe in which these inventory and mapping tasks will be
Please also define “qualitative analysis™ and provide a specific example of qualitative completed; neither designates the agency responsible for completing the task; neither
biological analysis found in the DEIR . policy specifies how the mapped and inventoried information will be used; neither policy
specifies activities, programs, or permit constraints that will be implemented to protect
For each analysis in the biological chapter, please identify which analysis is quantitative these biological resources. Neither is funded. Neither process described public
and which qualitative. It is not clear to the public which is which. Unless the public has involvement, or the County’s accountability in preparing an accurate inventory. And
a clear understanding of which analyses were based on hard data (and the extent of the because both measures are after-the-fact, the General Plan Update policies will have
data), and which were based on mere exirapolation and guessing, the public eannot already taken effect and caused changes to the biological resources before the inventories
adequately review the EIR discussion. are complete, which means that a true pre-project baseline will not be prepared.
Vegetation types, critical habitats and sensitive vegetation communities are specific sites Protecting Monterey County’s biological resources is urgent. It is not adequate to
upon which sensitive plant and animal species depend. Please explain the statement that begin inventorying and mapping these resources at some unknown point in the future.
Monterey County’s “wide geographical area” makes site-specific analysis in the General According to The Nature Conservancy’s California Central Coast Ecoregional Plan
Plan impossible, as the DEIR claims. This claim makes no sense — there are different Update, October 2006, page 22,
biological issues throughout the County, each due to existing site-specific conditions and
site-specific impacts caused by the proposed General Plan Update. It makes no sense to “By all accepted measures the California Central Coast emerges as a region of
claim that a site-specific analysis cannot be done. global significance. At the global scale, the ecoregjon is considered a
Mediterranean habitat type. Limited to five regions worldwide, this habitat type
This DEIR claim is contradicted by the DEIR’s support for policies OS-5.1 and 08-5.2. represents only 2% of the earth’s surface, yet supports 20% of the world’s total
Although these policies are deficient as mitigation, they will provide baseline floristic richness (Medial and Quezel 1999). In a recent global assessment by The
information. Nature Conservancy, ecoregions within the Mediterranean habitat received one of
* 08S-5.1 calls for the county to inventory special status species and for the county ¢ the highest scores on a conservation risk index, defined as the ratio of habitat loss
to map the extent and acreages of their critical habitats; to habitat protected (Hoekstra et al. 2005). In their global assessments, both the
World Wildlife Fund and Conservation International identified the Central Coast
2 3
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as a biodiversity hotspot, using various richness, rarity and threat measures (Olson California Central Coast Ecoregional Plan Update. The update is an ecoregional
et al. 1998, Myers et al. 2000).” assessment that “provides a dynamic science-based framework for shaping conservation
actions across the ecoregion.” The update proposes a “portfolio” of conservation areas
The Central Coast Ecoregion is significant on a national level, as well. Nationwide, our “ranging from small, isolated single-species areas covering one to several hectares to
region is identified as having one of the highest numbers of native taxa while at the same vast, target-rich areas spanning hundreds of thousand of hectares.” Figures 19 and 20 on
time having one of the highest numbers of species with restricted distributions. This pages 63 and 64 are maps defining numbered conservation areas. The identification
combination of richness and rarity lead NatureServe to categorize the Central Coast as a numbers on the map correspond to detailed profiles found in the update’s Appendix J.
biodiversity “hot spot.” Monterey County sits in the middle of an ecoregion that is “one (The California Central Coast Ecoregional Plan Update s attached.)
of the six most significantly imperiled biodiversity hot spots in the nation.”
Not only is Monterey County home to numerous sensitive status species requiring As stated above, these tools were developed by TNC in order to respond to impacts to
protection, the county’s biological diversity, in and of itself, is a sensitive biological biological resources caused by
resource worthy of protection. Please explain why the DEIR does not analyze the o suburban and rural-residential (exurban) sprawl associated with nearly every city
project’s threats to Monterey County’s biodiversity and propose mitigations protecting it. and town [as proposed here by the General Plan Update’s Community Areas, 9
Rura] Centers and Affordable Housing Overlays]
According to The Nature Conservancy (California Central Coast Ecoregional Update, o conversion of thousands of acres of historic rangeland and other natural lends to
page 28), vineyards [as proposed here by the General Plan Update’s Agricultural Winery
. Corridor, Routine and Ongoing Agricultural Activities, new cultivation permitted
“Over the last few decades the natural systems of the Central Coast ecoregion on slopes greater than 25%]
have been dramatically impacted by significant changes in land use. Most notable » expansion of services such as transportation corridors, groundwater pumping,
are: suburban and rural-residential (exurban) sprawl associated with nearly every water diversions and commercial developments [at issue here in public services,
city and town; conversion of thousands of acres of historic rangeland and other transportation/circulation, water resources, economic development]
natural lands to vineyards; expansion of services such as transportation coridors, e« spread of invasive, non-native species [as will be the unintended consequence of
groundwater pumping, water diversions and commercial developments; spread of several policies of the General Plan Update]
Invasive, non-natlv.e species and global_wam_lmg. These trends thr'eatAen 11{5 1 e global warming. [the General Plan Update will affect climate change, air quality]
integrity of the regional landscape and its unique, heterogeneous biodiversity
patterns.” There is a close correlation between the land-use concemns addressed by TNC and
terey County’s development under the 2007 General Plan. Please explain why the
At page 31, the Update underscores the urgency of protecting the region’s biological ?)/IEFR e e of suchpsite-speciﬂc information in its analysis of the 2007 Goneral
resources, ‘ “Given the Teglo n's scenic quah_ﬁles, mild gllmale and q:onomxc_bas_e sitisa Plan impacts. Please explain why the DEIR proposed to defer analysis of these critical
highly desirable place to live and opportunities to achieve portfolio protection in the issucs until afier plan adoption.
Central Coast are presumably relatively short-lived.”
) . . ) - The DEIR err 1 that subseq ite-specific envir I review
D.eSP“.e ample opportunity for the County to have {nventoned and mapped Sensitive will assure adequate analysis and mitigation in the future. At page 4.9-2,
blOlOgl?aI resources during the decade spent up daf.m 8 the G encral ;le; despﬂ_e the global Environmental Setting, the DEIR purports to describe the existing biological setting of
and national significance of Monterey County’s biodiversity; despite accelerating land Monterey County. This section contains lists of sensitive and common habitats and
use trends that threaten it; despite the short-lived opportunity to protect these resources, descriptions of each. However, the DEIR equivocates, “The actual distribution of plant
the DEIR chose to defer all detailed, site-specific biological resource a;sesgments until communities is much more ds et;ﬂ ed than presented in {his exhibit, Project-specific
some unknown time aﬂmt adoption of the 2007 Gene_ral Plan. Due to its fm]me to environmental reviews that are tiered from this EIR would need to conduct site-specific 2
consider, research, and disclose these resources and impacts, the DEIR is inadequate. evaluation to determine presence or absence of sensitive and common plant communities
This wholesale deferral is y. Tools are currently available for use in within  specific project area
Monterey County’s environmental analysis, tools which can improve mitigation measures Unfortunately, there are many land-use activities envisioned in the 2007 General Plan
and inform policy decisions and land-use designations. Significant inventories and which will pr(;cee 4 with non-discretionary permits and without any further environmental
mapping of species and habitats requiring protection in Monterey County have been review. Sormne of the most critical are:
available since 2006. In October of that year, The Nature Conservancy published
4 5
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* Development of the Agricultural Winery Corridor, including all of the described
commercial and residential buildings, parking lots, and other facilities;

» Development on legal lots of record;

e New cultivation permitted on land with slopes 25% and greater (created by policy
08-3.5);

e Routine and Ongoing Agricultural Activities (created by policy AG-3.1 through
AG-3.3 and exempted from policy OS-5.4 which provides protections for special
status species and critical habitat).

For the proposed Agricultural Winery Corridor development that would be exempt from
further envir 1 review, the envi 1 analysis must be done now, but the
DEIR fails to provide the required project-level review.

The DEIR should map the potential Agricultural Winery Corridor development under the
proposed General Plan policies. The map should show the acreage impacted, and map
the worst locations possible for the proposed development, and then analyze the resulting
environmental impacts, and propose mitigations. This analysis must happen now,
because under the proposed policies there would not be any further environmental
review.

Locations of legal lots of record are in possession of the county. The EIR preparer
should map the lots, provide the map to the public and use the map to determine total
acreage and proximity to sensitive biological resources. It is not adequate to simply
conclude, as the DEIR does on page 4.9-76, that “Legal lot development without
subdivision would result in conversion of habitat, but would have highly dispersed effects
on CEQA-defined special-status species and their habitat that on a landscape level is also
considered less than significant.”

Please provide the complete analysis, including the research performed by the EIR
preparer, that led to the conclusion that this type of development would have “highly
dispersed effects” when there’s no evidence that legal lots of record are, in fact, highly
dispersed.

Please also explain the adequacy of this conclusion given the absence of any evidence
whatsoever that all legal lots of record can be developed without any significant impact
on sensitive resources, including endangered species.

The EIR should map existing legal lots of record and map their proximity to identified
sensitive biological resources, and provide that information in a recirculated DEIR. That
information is available from County records, for example, through the County GIS
system. Without that information presented and analyzed in the DEIR, the public cannot
adequately review the DEIR conclusions regarding the lots.

Additionally, previously uncultivated, privately owned land on slopes 25% or greater
must be mapped by the EIR preparer, and total acreage calculated. That information
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should be available to the County through its GIS system. Those lands” proximity to
sensitive biological resources must be determined.

The maps, the acreage calculations, and the location of sensitive biological resources
should be presented to the public in a revised DEIR. Without this information, the public
cannot adequately review the DEIR conclusions regarding these issues.

Separately, impacts to biological resources caused by Routine and Ongoing Agricultural
activities are inadequately disclosed, identified or analyzed. Under the new General Plan
policies, new lands may be converted to cultivation. These lands should be identified and
mapped, and the map should be included in a recirculated DEIR. The impacts of the new
policies as to Routine and Ongoing Agriculture must be quantified, and their locations
shown on the map. The impacts should be mitigated. The DEIR fails to disclose or
discuss this information.

In this letter, the Sierra Club points out that the generalized text of the current DEIR is
inadequate without visual displays of compiled information. The Sierra Club requests
that the EIR preparer prepare maps and diagrams as part of the essential impact analysis.
All of the maps and diagrams should be prepared at a level to show sufficient detail to
communicate the information. For example, maps should be specific enough to identify
specific impacts to species, habitat, sites, wildlife corridors, and water resources. The
maps should contain clear legends, and clear depictions of the information contained on
the maps. The maps and diagrams should not be so general as to hide important
information about potential project impacts. The maps and diagrams should be user-
friendly and accessible to the public.

As appropriate, the maps and diagrams should be prepared on both a small scale and a
large scale, in order to present the information in a micro and macro level regarding the
impacts of the General Plan policies. Given the regional differences of the County, it is
likely that certain policies will cause significant impacts in some regions, and negligible
impacts in others. Therefore, it is essential that the maps and diagrams not draw County~
wide conclusions as to impacts, because that would dilute and skew the results. Because
most impacts will occur in specific areas, the EIR analysis should respect and reflect that
fact, and disclose the information in appropriately scaled maps. And where impacts
oceur over a larger region, the EIR map analysis should also disclose that information in
larger scale maps and diagrams, in order to better communicate the information and
disclose it for public review.

The DEIR should not assume, as it appears to do, that subsequent environmental reviews
will repair the DEIR s inadequacies. The Biological Resources chapter must be revised
to include analysis and mitigation of all land-use activities allowed under the 2007
General Plan, especially those activities that will proceed without further environmental
review or mitigation.
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Furthermore, weak and unenforceable policies will undermine environmental land.- i ions be ch 1?2 If not, how will this policy protect open

mitigation of future land use activities even when they do require a discretionary
permit.

For example, Greater Monterey Peninsula Axea policies which claim to fully mitigate
impacts to biological resources are inadequate to address future threats to one of its most
sensitive and rare plant communities — native stands of Monterey Pine forest. This plant
community exists in only five places on earth — the Monterey Peninsula, San Simeon
State Park/Cambria, Ano Nuevo/Waddell Creek and 2 islands off the coast of Baja
California, Mexico: Guadalupe and Cedros. The Monterey Pine has been listed by the
California Native Plant Society as rare, threatened or endangered. It is also considered by
the US Fish and Wildlife Service to be a species of special concern. Native stands of
Monterey Pine forest are found in non-coastal areas of the Monterey Peninsula, primarily
around Jacks Peak (Pacific Meadows and September Ranch), Aguajito, the Old Capitol
site and a small portion of Palo Corona.

Given its rarity, the few remaining native stands of Monterey Pine Forest in both the
coastal zone and in non-coastal areas deserve protection not found in the 2007 General
Plan. These forest stands can be protected as long as they, and adjoining areas, are
clearly mapped and placed in overlay districts where land use activities are regulated by
clear, enforceable guidelines designed to conserve the forest.

space like the Monterey Pine forest? Please explain how this policy reduces

impacts to a less than significant level when there are no standards and no plans

Jfor implementation.
e GMP-3.9 states, “Critical habitat areas should be preserved as open space. When
an entire parcel cannot be developed because of this policy, a low intensity,
clustered development may be approved. However, the development should be
located on those portions of the land least biologically significant so that the
development will not upset the natural function of the surrounding ecosystem.”
Again, “should” and “may” are not enforceable. What criteria will be used and
who will determine whether a project would “upset the natural function” of an
ecosystem? How is a “low intensity, clustered development” defined? What
criteria will be used 1o identify such a development? Who will develop the
criteria and when will the criteria be developed? Since this policy does not
require clearly defined, low-i ity, clustered devel in the event a
project falls entirely within critical habitat, how can it reduce biological impacts,
much less reduce them to a level below significance?
GMP-4.1 states, “Redwood, pine, and oak forest and chaparral habitat on land
exceeding 25 percent slope should remain undisturbed due to potential erosion
impacts and loss of visual amenities.” Instead of requiring that they remain
undisturbed, the policy states that these lands “should” remain undisturbed.

3 How would this prevent development in these forests on steep slopes? If this
Instead, protection through 2030 for special status species, like the Monterey Pine Forest, policy protects forests in the Greater Monterey Peninsula Area Plan area, why is
hinges upon policies GMP-3.4 through GMP-4.1. it not also applied to all pine, redwood and oak forests throughout Monterey
County?

o GMP-3 .4 states, “Plant materials shall be used to integrate manmade and natural i
environments, o screen or soften the visual impact of new development and to Without extensive modification, these 2007 General Plan policies do nothing to protect
provide diversity in developed areas.” How does this policy reduce impacts to sensitive biological resources like the Monterey Pine Forest.
Monterey Pine Forest to a less than significant level? Since it does not require
use of habitat-specific native plants, how can this policy even claim fo slightly The DEIR fails to provide information about expansion of incorporated towns and
reduce impacis? cities. Nowhere in the biological resources analysis does the DEIR provide any

» GMP-3.5 states, “Development in the Greater Monterey Peninsula area shall be information about the current footprint of any of the county’s incorporated towns and
designed to prevent, to the maximum extent feasible, the destruction of native ! cities. Nor does the DEIR provide any mapping, acreage totals or habitat impacts
oak, pine, and redwood forest habitat and wetlands in the Greater Monterey . resulting from the likely expansion of these towns and cities as envisioned in their
Peninsula Area Plan area.” “Maximum extent feasible” is not defined. Please general plans and annexation proceedings. This information is important because while
describe the process and the factors that will be considered in determining | existing towns and cities may contain limited habitat, their expansion areas may encroach
“maximum extent feasible.” If “maximum extent feasible” does not mean that i on habitat and/or wildlife corridors. Furthermore, this information must be considered
the county may prohibit some projects or may require projects fo be substantially cumulatively with the General Plan’s proposed Community Axeas, Rural Centers,
modified, how can the DEIR conclude that Monterey Pine forest and other Affordable Housing Overlays, existing lots of record, potential new cultivation on slopes
sensitive habitats will be protected against significant impacts? of 25% or greater, and the Agriculture Winery Corridor development.

» GMP-3.8 states, “Open space areas should include a diversity of habitats with
special protection given to ecologically important zones such as areas where one Because the DEIR has provided individual maps for Community Areas, Rural Centers,
habitat grades into another and areas used by wildlife for access routes to water Affordable Housing Overlays and Winery Corridors and omitted any mapped information
or feeding grounds.” “Should” is not enforceable. Who will be responsible for about these other land-use activities, the public has no real basis for understanding the
enforcing this policy? How will it be enforced and when? Since, as noted above, total development footprint envisioned in the 2007 General Plan. Therefore, the public
the 2007 General Plan and its DEIR are not site-specific, will this policy require
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has no realistic basis for determining how growth under the 2007 General Plan will or
may impact mapped biclogical resources. Please provide this information.

Escaping further environmental reviews isn’t the only problem with the DEIR’s
analysis of the proposed Winery Corridor. The DEIR’s assumptions about trends in
land conversion are faulty. The DEIR’s assumptions about new winery processing
capacity grossly underestimate the incentive to establish new vineyards. This, in turn,
skews the DEIR analysis of impacts to biological resources and water resources.

For example, the DEIR arbitrarily calculates winery capacity, stating at page 4.3-120, “40
artisan wineries will be built by 2030, each averaging a production rate of 25,000 cases
per year by that time.” However, by definition, an artisan winery can produce up to
50,000 cases per year. The DEIR underestimates, by half, total capacity of the artisan
wineries, thereby underestimating the potential impacts of that development.

Similarly, the DEIR underestimates the processing capacity of the full-scale wineries.
“The full-scale wineries will reflect the following numbers and production rates by 2030:
5 producing 75,000 cases per year; 2 producing 175,000 cases per year; and 1 each
producing 375,000, 750,000 and 1.5 million cases yearly.” (DEIR page 4.3-120)
However, by definition, full-scale wineries can produce up to 2,000,000 cases per year
each. The DEIR analysis again underestimates the potential impacts of that
development.

i At full capacity, the artisan wineries in combination with the full-scale wineries would be
i able to produce 22,000,000 cases of wine per year. This figure is calculated by

/ multiplying the number of artisan wineries by their full capacity of 50,000 cases per year
(40 x 50,000 =2,000,000). To this is added the full capacity of full-scale wineries (10 x
2,000,000 = 20,000,000) for a total capacity of 22,000,000 cases per year.

By comparison, using the DEIR’s unsupported assumptions, the DEIR estimates total
processing capacity of only 4,350,000 cases — a mere 20% of the capacity that would be
allowed by definition. (40 artisan wineries @ 25,000 cases = 1,000,000 cases; 5 full-
scale wineries @ 75,000 cases = 375,000 cases; 2 full-scale wineries @ 175,000 cases =
350,000 cases; Total: 1,000,000 + 375,000 + 350,000 + 375,000 + 750,000 + 1,500,000 =
4,350,000) Again, without any evidence to support it, the DEIR underestimates total
winery capacity by 80%.

Not only is there no evidence to support the DEIR’s estimate, the estimate contradicts
stated industry objectives. The impetus behind the winery corridor, according to both the
DEIR and the Monterey County Vintners and Growers Association, is to increase wine
grape processing capacity in Monterey County. According to the industry, they lack
processing facilities for 70% to 80% of the grape harvest.

To repeat, according to the DEIR, all the new wineries together will process no more than
4,350,000 cases of wine annually, far below the maximum permitted under the proposed
General Plan policies. What do the 4,350,000 cases translate into in terms of tonnage and
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acreage? According to the March 27, 2002 Monterey County Environmental Impact
Report Public Review Draft, page 5.2-56, Land Use Element, the average yield of wine
per ton of wine grapes is 62.5 cases. This yield, under the DEIR analysis, would translate
into an increase of 69,600 tons of grapes being processed in Monterey County by 2030
(4,350,000 cases divided by 62.5 cases per ton).

To give this some perspective, existing grape production in Monterey County is weli in
excess of 69,600 tons. As a matter of fact, according to the 2007 Monterey County Crop
Report, Monterey County growers and vintners produced 224,000 tons of wine grapes
during 2007. (Monterey County Agricultural Commissioner, Monterey County Crop
Report 2007, p. 13, Grape Production) If, as Monterey County Growers and Vintners
allege, there is a 70% to 80% shortfall in processing capability, there is an immediate
need for processing facilities to handle between 157,000 and 179,000 tons of grapes
grown in Monterey County.

Given winery capacity and given the stated objectives of the industry, the DEIR’s
assumption — that by 2030 wine grape processing in Monterey County will not have

unsupported. The DEIR analysis should be revised to address the more likely expansion
of the winery facilities to a much greater level, as would be allowed under the proposed
General Plan.  Given that the General Plan proposes to allow the entire Winery
Corridor, with its wineries, hotels, resid gas stations, and other support
facilities, to proceed without further environmental review, the analysis in this EIR is

particularly critical.

The DEIR also fails to analyze how increased processing capacity will create incentives
to increase vineyard acreage. How much land would be needed to grow 22,000,000 cases
worth of wine grapes? If all of the wineries permitted within the corridor operate at full
capacity (22,000,000 cases), they would be able to process grapes harvested from 62,411
acres. This acreage is calculated by dividing 22 million cases by 62.5 cases/ton =
352,000 tons. 352,000 cases divided by 5.64 tons per acre = 62,411 acres. (Source for
cases per ton: Monterey County Environmental Impact Report Public Review Draft —
March 27, 2002, Land Use Element, page 5.2-56. Source for tons per acre: Monterey
County Agricultural Comunissioner, Monterey County Crop Report 2007, p. 13, Grape
Production.)

The 2007 Monterey Crop Report shows total grape acres at 42,764. Winery capacity
within the winery corridor alone would accommodate an additional 20,000 acres of wine
grapes in Monterey County. This is a significant incentive to convert more undeveloped
land to vineyards, including land of 25% slope or greater, but the DEIR fails to anatyze
this issue.

Additional incentives to convert land to vineyard acreage would be created by winery
development outside of the winery corridor, as proposed by the General Plan. Policy
AG-4.4 makes it clear that the AWCP policies are not intended to limit winery
development outside the corridor: “These policies do not limit the development of

11
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H wineries within or outside of the designated winery corridor. Wineries outside of the lands that are protected and unprotected. Unprotected lands are privately held non-urban
: designated winery corridors and additional wineries within the corridors beyond those lands without conservation easements. The data reveals that in Monterey County,
specifically listed are allowed, subject to conformance with all regulations of the approximately 44% (932,199 acres) of land is on slopes of 25% or greater. Of that land,
underlying zoning district.” In other words, it would be “no holds barred” on the approximately 504,830 acres are privately owned and not protected by a conservation
development of vineyards in the County, under the new policies of the proposed General easement. This information is absent from the DEIR.
Plan. The DEIR fails to disclose, investigate, or analyze this issue or its impacts.
Nowhere in the DEIR is there an analysis of the potential impacts of expanding vineyard
Furthermore, no reason exists to assume that all of the grapes grown in Monterey County acreage or of expanding any other agricultural activity categorized as routine and ongoing
will be processed in Monterey County. Even though vintners complain that 70% to 80% onto 504,830 acres. All of that private land would be open to development under the
of Monterey’s grape harvest must be exported for processing, the fact is, exporting grapes proposed General Plan policies allowing slope development, but the DEIR fails to
must be profitable because Monterey County Vintners have been exporting them for research, disclose, discuss, or analyze this critical environmental information or the
decades. No evidence in the DEIR indicates that exporting grapes will cease being environmental impacts of the Plan on that acreage.
profitable. For this reason and for the reasons stated above, the DEIR should analyze the
impacts of converting an additional 62,000 acres of land to vineyard, not just analyzing
the impacts of converting an additional 20,000. (This is not far-fetched; it is a reasonable The EIR preparer should prepare a map showing the location of the 504,830 acres. That
estimate of 82,000 acres. On August 1, 2001, in a Monterey County Herald article, map should be able to be overlain with the maps of the sensitive species, wildlife
attached, headlined “All signs point to help for wineries,” Agricultural Commissioner corridors, and other biological resources. This information is available to the County,
Eric Lauritzen stated that there is a potential of developing up to 100,000 acres of land and it is essential that it be identified and disclosed here in a recirculated EIR. Without
for vineyards.) 5 the information presented in a cognizable fashion, the EIR preparer and the public cannot
know the extent or nature of the full range of impacts caused by the project. The Sierra
The DEIR, however, estimates agricultural conversion of existing habitat to be a mere Club has repeatedly raised many concerns about the proposed policy change to allow new
450 acres per year. The DEIR (page 4.9-46, Table 4.9.6) skews the results by taking the cultivation of steep slopes. The DEIR does not adequately address those concerns, and
average over the 25-year period of 1982 to 2006. It completely ignores the accelerating seems to not understand the magnitude or complexity of the impacts of the proposed 5
trend from 1996-2006, a decade in which almost 70% of the total conversion took place. policy. The DEIR should be revised to include analysis of the following potential
The DEIR’s selection of the average rate, instead of the rate from the last ten years, is significant impacts of the proposed policy that would allow new cultivation of steep
arbitrary, For a more accurate analysis, the DEIR should recalculate the impacts, using i slopes:
the more recent rate, and disclose and discuss the results in a recirculated DEIR.
e Water quality degradation from upstream impacts like siltation and slides and
Thus, despite more recent trends, despite the huge processing capacity allowed by the degradation of stream-bed quality, as well as pollution from agricultural
AWCP policies, despite the stated objectives of the wine industry, despite the fact that chemicals.
policy OS-3.5 permits new cultivation on slopes of 25% or greater (which was previously
prohibited in Monterey County), the DEIR ignores all this information, and severely *  General erosion impacts on creeks, streams and rivers, and their fisheries and
underestimates agricultural conversion of habitat under the proposed General Plan other aquatic species, as well as impacts on downstream neighbors.
policies. The DEIR’s unrealistic estimate of 450 acres per year, in turn, causes the DEIR
to under—assess the impacts of land conversion. o Watershed infiltration impacts, especially the damage caused by deep ripping
for vineyard establishment.
The Agriculture Winery Corridor policies, taken in combination with routine and ongoing . L A ) 3
agricultural activities and with steep-slope cultivation permitted by 0S-3.5, create a triple +  The impacts caused by deep ripping on biological resources and air resources.
threat to sensitive habitats and species throughout Monterey County, and especially in the L ) . . .
Salinas Valley. We attach to these comments a document entitled “Distribution of Native *»  Water demand for the cultivation, 1nclu§mg the qua.n}lf"lcatlon of pumping, the
Vegetation by Slope Categories in Monterey County.” This is a table compiled and water loss from water systems, and the impacts of drilling new wells.
analyzed by The Nature Conservancy which is based on the following sources: California . . N
Natural Diversity Data Base, CALVEG vegetation layers, GAT vegetation layers, USGS ! * Water supply impacts, such as de-wateting of §treax_ns and creeks, resulting
species data, CDF Multisource and Cover Data, USFWS species data, NWI wetlands i from new groundwater pumping and surface diversion.
data, Rana Creek Ranch County-wide vegetations mapping, TNC Central Coast . S . N .
Ecoregional Plan Update. The table lists vegetation types on slopes of 25% or greater for *  Alrquality impairment from both air-borne dust and agricultural chemicals.
i !
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o Grading impacts such as changing land forms and moving surface drainage
underground.

o Interruption of wildlife corridors caused by fencing, new service and access
roads, noise, vegetation clearing, elimination of prey species, destruction of
water sources, introduction of pest species.

e Habitat impacts.

* Viewshed impacts.

e Listed plant and animal species impacts.

¢ Locally-important plant and animal species impacts.

* Noise impacts resulting from grading, clearing, maintenance, and harvesting
operations.

o Incompatible uses. (When steep slopes are opened up in residential or rural
residential neighborhoods, incompatibility results. This has been an ongoing
problem in Carmel Valley and elsewhere where violations of the existing
policies created conflicts of health and safety for neighbors.)

The revised analysis should be included in a revised DEIR and recirculated for public
comment. Because the current DEIR lacks the above information and analysis, the public
cannot adequately review or comment on it.

Finally, notwithstanding the fundamentally flawed analysis of biological resources, the
DEIR significance findings based upon General Plan policies and the DEIR mitigations
cannot be supported. On the whole, the DEIR’s findings and mitigation measures are
infeasible, unfunded, unenforceable and/or improperly deferred.

Additional issue: Rancho San Carlos (aka, “The Preserve”): The Sierra Club and the
Carmel Valley Association have previously brought to the County’s attention the issue of
the GPU’s handling of Rancho San Carlos. Specifically, GPU/5 at page 3-31, states that
development of Rancho San Carlos shall be based on County “Resolution 93-115".

Please discuss whether Resolution 93-115 was amended or affected by Measure M, a
successful November 1996 County-wide referendum, or any other subsequent resolution,
ordinance, or ballot measure and, if so, what those changes are and what impact they
have on Resolution 93-115.

Please discnss what the current legal restrictions are for this site. Did Measure M or any
other action taken after Resolution 93-115 was enacted eliminate any specific zoning
regulations that had been enacted or permitted as part of Resolution 93-115, such as
zoning that would have allowing heavy and light commercial, visitor accommodation,
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Sierra Club Comments on GPUS
January 29, 2009

visitor-serving, professional, and medium density residential development at Rancho San
Carlos?

If you conclude that Measure M has no bearing on the effect of Resolution 93-115, please
explain your conclusion in detail, and state the specific legal analysis used by you. If you
conclude that Resolution 93-115 is fully in effect and has not been amended or limited,
please discuss in detail the environmental impacts that the increased commercial and
other development activity at this site would create.

6

Thank you,

Gillian Taylor, Conservation Co-Chair
Ventana Chapter Sierra Club

Attachments:  Distribution of Native Vegetation on Slopes in Monterey County
‘Winery Article, The Herald, 8/1/01
Winery Corridor Section and Maps, GPU 2 DEIR March, 2002
California Central Coast Ecoregional Plan Update Oct. 2006

CC: Clerk to the Board of Supervisors
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i LAW OFFICES OF Carl Holm

i MICHAEL W. STAMP ‘ September 9, 2008

| Facsimile 479 Pacific Street, Suite 1 Telophone Page 2

: (831) 373-0242 Monteray, California 93940 (831) 373-1214 i

September g, 2008

Carl Holm, Assistant Planning Director
County of Monterey

168 W. Alisal Street, 2d Floor

Salinas, CA 83801

Subject: Draft Environmental Impact Report for GPU-5
Missing Appendix; DEIR Not Available at Local Libraries

Dear Mr. Holm:

This office represents The Open Monterey Project. The County has released the
Draft EIR for the GPU-5 in hard copy bound paper, on CD, and en the County website.

New endix Added Days after Release of Draft EIR to Public
Just today, we noted a new appendix was added to the County website that was

not there on September 5-7, 2008. Newly added to the County website is a document
entitied "Appendix C - Traffic Data.” That appendix is ngt shown on the Table of

_ Contents on the DEIR on the County website (attached). There is no announcement on

the website that a new appendix was added. Anyone who has already looked at the
County websita to view the DEIR would not know there was a new addition at the very
bottom of the page. A viewer must scroll down for a long way to find the new addition,
which, printed out, is at the bottom of page 3 of 3.

This was apparently an error in the release for public review, which the County
should correct. County should make sure that everyone who purchased a CD or hard
copy got Appendix C, and that the hard copies in libraries include Appendix C. All DEIR
versions should be complete. Are there any other errors in the DEIR distribution? Only
after all errors are corrected and communicated to these who purchased DEIRs so they
have complete versions should the 45-day public review period start running.

‘Would you please tell us whether there are any other errors or differences
between the hard copies of DEIR, the DEIR on the CDs, and the electronic version
available on the County website? For example, do any of the verslons contain any

does not have the DEIR. The Prunedale library Is the|only library we found so far that
has the DEIR, but its version does not contain Appendix C. This information is based
on canversations our Office has had with the Referente desk at each library.

Under CEQA Guidelines, section 15087(g), “le:

d agencies should furnish copies

of draft EIRs to public library systems serving the areg involved.” Tha County of

Monterey has, as a standard procedure, distributed o

documents for major County projects fo the Montersy,

pies of its County planning
Pacific Grove, and Carmel

libraties. For example, the Monterey library has the GPU-5 plan documents, and
should have the DEIR on the GPU-5. The County's apparent exclusion of city libraries

from the GPU-5 DEIR distribution is contrary to the C

unty's past practice, and is

inconsistent with the CEQA Guidelines and CEQA's goal of a reasonable public review

period.

Until the complete DEIRs are available in the manner required by CEQA, the 45-

day public review period should not begin fo run.

Of] S

We question the County statement on the web)

received until 4:00 p.m. Monday, October 20, 2008."

County would refuse to accept comments made betw

site that “comments will be
It seems unreasonable that the
gen 4 and 5 PM on the final day,

whatever that corrected date will be after it has been adjusted for errors in distribution.

There are same clerical errors to which we dra

your attention so they can be

corrected because, if left unchanged, they may causeg some cenfusion. The notice of

availability and the County website state that the DEIl

R was released “Wednesday,

September 5. September 5, 2008 was a Friday. Also, on the Table of Contents, page
1, the pages for the Tables and Exhibits are incorrectly stated.

Please provide us with a copy of the County’s
all corrected notices of availability, and a copy of the
County Herald and Salinas Californian.

Thank you for your professional courtesy.

notice of availability for the DEIR,
notices published in the Monterey

recards that any other versions do not have, such as exhibits, maps, appendices, or . Very truly yours,
.‘ technical appendices? We would appreciate your clarification of this issue. i
i
H No Draft EIR Available At Libraries !
Moly Erickson

As of this afternoon, September 9, there is still no DEIR available at the
Monterey library. The Pacific Grove library does not have a DEIR. The Garmel library

Attachments:
1. Table of Contents, DEIR, p. v (from Col
2. Printout from County website showing 1

nty website, September 9, 2008)
iewly added Appendix C
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Conunty of Munreren
RESOURCE MANAGEMINT AGENCY

N W pi \NNING DEPARTMENT

[ 2. Baraiam

2007 GENERAL PLAN DRAFT EIR (September 2008)

(All files are available in Complete Hardcopy for the 2007 General Plan Draft EIR
(September 2008) $200.00. Alse in .pdf Format, CDs of this document may be
purchased for $6,00 from Monterey Caunty Planning Department at 168 West
Allsal in Salinas)

Completa Set of Documents Combined

* 2007 DEf olumse I (263, mb, df)
® 2007 DEIR - Volume II (33, mb, pef}

| (All Documents Separated Below)
‘ Cover Pages
2007 DEIR Cover Page - Volume §

2007 DEIR Cover Pege - Yolume 2
* DEJR Cover Page for Table of Contents

Text
* L - Execullve Summary
. n n
‘ . - Profect
. - Impagis
| . “land Use
i i - Agriculture,
| * - Wafer Resources
\ . - Geolagy, Seils and Seismicity
i . - ¥ineral Resource:
| . :
. Al Quality
. cise
. .9 - Blological Resources
® Section 4.1 - Cultural
 Section 411 - Public Services and Utillties
| ® Sectlon 4.12 - Park, ion and Open Spaces
‘ ® Section 4.13 - Hazards and Hezardous Materials
i & Sectlon 2.34 - Aesthetics, Light and Glare
- on 4,15 - Population and Heusing
i . on 4,16 = Climate Change
* Section'S - Alternatives
® Saction 6 - Other CEQA
‘ ® Section 7 - Persons and, Nans Consulted
® Section 8 - List of Preparars
! .t - List of Acronyms and Abbreviations
i ® Section 10 - Glossary
® Sectlon 11 - D Plans and Reports Cited
| Exhibits
. it 1,1 « Reglonal Location Mag
. Exi 4 - Area Plan Map
+ Exhiblt 3,2 < Land Use Map
* Exhibit 3.2a - tand Use Nerth County.
| ® Exhibit 3.2b - Land Use Salinas Valley North Map,
i xhibi, 3.2¢ - Land Use Sailnas Valley_South Map
it 3.3 - Planning Areas
| N
R Y+ ] 9/9/2008 12:22 PM
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September 17, 2008

Via Fagsimile

Mike Nove, Planning Director

Carl Holm, Assistant Director of Planning
Planning Department

Resource Management Agency

County of Monterey

168 W. Alisal Street, 2d Floor

Salinas, CA 93501

SEP 15 2008
RECEIVED

Subject:  GPU-8 DEIR - Unavailability of Draft EIR and Requested Documents
Dear Mr. Novo and Mr. Holm:
We have two issues regarding public access to County GPU-5 DEIR documents.

County Has Failed to Provide the Requested Draft EIR

A week ago, on September 10, 2008, our Office mailed the County a letter
requesting the Draft EIR on CD and enclosing a check for §6, the stated fee. Inour
experience, mail takes one day to travel between Montersy and Salinas. As of this
afternoon, seven days later, we have not racsived the Draft EIR we requested.

The Draft EIR available online is a poor substitute because, at over 1000 pages,
the document is difficult to work with, takes a long time to download, and is lost when
the Internet connection fails,

i Documenis Relied Uoon by DEIR Are Not Available to the Public

On the morming of September 16, my taw clerk Jennifer Holda contacted the
Caunty tofind out whether several spacific documents cited in Section 11 of the DEIR
were available to the public at the Planning Department front counter. Our office
wanted to|make sure the records were available before driving 1o Salinas to see them.

Ms. Holda spoke to Crystal in the call center, and provided the County with this
list of the documents we wished to review.

1. California Water Pian Update 2005

2. Monterey District Urban Water Management Plan

3. Revised Draft Report, Municipal Services Review for the North COuhty

Area of Montercy County
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September 17, 2008

Mike Novo, Planning Director

Carl Hoim, Assistant Director of Planning
Page 3

4, Monterey County Water Resource Agency, 2001a (as described in the
EIR)

Crystal checked with the Planning Department front counter. The front counter
staff did not know what documents were available. Crystal also stated she did not know
what was available at the front counter and she would personally check for the four
documents requested. After the County placed our office on hold for twelve minutes,
the phone line was disconnected. Ms. Holda again called the County and asked to
speak to Crystal. When Crystal answered, she provided the name of an available
document: the Narth County Area Plan for Monteray County. That document was not
one of the ones requested.

Crystai then stated she would ask Lisa Harris about the documents and again
placed the cali on hold. After five minutes, Crystal returned and asked for Ms. Holda's
name and telephone number. Crystal stated that Lisa Harris would take the list of
documents and report to Carl Holm and the County would call back.

As of 4:00 p.m. today, we have not received a response from anyone at the 2
County, We and our cllents need to investigate and research the Draft EIR’s claims,
and in order to do so, we need access to the documents upon which the Draft EIR
relies. When will the records (listed in Section 11 of the Draft EIR) be available to the
public?

Under CEQA, the public review period for the Draft EIR cannot start until the
documents referenced in the EIR are actually available for public review. (Ses CEQA
Guidelines, §§ 15087, 15105.) The amended Notice of Availability dated September
11, 2008 that is currently on the County website states that the review period began
September 13, 2008, and runs to October 28, 2008 (45 days). However, the
documents referenced in the Draft EIR were not available on September 13 for public
review, and are not available today, September 17.

11
available, Vi nof ity gly. revised
natice of availability should disclose the add where all d s d in the
EIR will be available for public review during the review period. (CEQA Guidelines, §
15087(c)(5).) These documents should be available to the public no later than the start
of the review period.

Very truly yours,

\MTJy Erickson

cc: Dave Potter, Supervisor, District Five

FAGE db/e2
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Facsimile 478 Pacific Strset, Suite One
837) 373-0242 Montersy, California 93940
September 26, 2008

Mike Novo, Planning Director
Carl Holm, Assistant Director of Planning
Planning Department
Resource Management Agency
i County of Monterey
i

|
i Via Facsimile
\

168 W. Alisal Street, 2d Floor
Salinas, CA 93901

Subject:  Unavailability of Section 11 Décuments of the Draft EIR

Dear Mr. Novo and Mr. Hofm:

; We received the County's letter dated September 17, 2008, Thank you for the Under GEQA, the 45-day pubiic comment period starts when il the required
i copies of the CDs for the General Plan and the Draft EIR. Please note that our request documents are name available. Please advise us:
. for the CD of the General Plan Draft EIR was sent to Mr. Holm on September 10. This

i means the County took more than a week to provide any response to our request.

public comment has not yet started to un;
. Our office contacted the County on September 16 to find out if four specific

i documents cited in Section 11 of the Draft EIR were available for review at the Planning

| Department front counter. We were told that the County would call back. On

i September 18, we received an email response from Mr. Novo. His response made no Very truly yours,
‘ reference to our inquiry regarding the availability of the requested documents at the

frant counter of the Planning Department. His email provided URLS for three of the
documents requested and stated the fourth document was a three page excerpt which N
could be faxed to our office. We requested it be faxed to our office the same day. Moly Erickson

On September 19, we received a fax from the County. The faxed document 1
contains (1) a cover page, (2) an inside cover Page, and (3) page 23 of the document X ) o
we requested. We were not provided any previous or subsequent pages. Itis difficult cc: Dave Potter, Supervisor, District Five
1o put into context the infarmation on page 23 without additional pages. Is this the

entire excerpt referenced by the County in Section 11 of the Draft EIR?

cited by the County in Section 11.

The URLSs provided in Mr, Novo's email were also froublesome. One of them
responds "Address Not Found”. The other three URLs contain large files that are time
consuming to download and difficuit to havigate. ltis challenging to find the information

When trying to access the Section 11 documents from the County website, the
URLs often send the reader to a homepage for the authoring organization, not the |
document listed by the County. From the homepage, it is difficult to locate the cited

: B9/26/2608 15:28 831-373-8242 STAMP LAW PAGE B82/02
PAGE  81/82 ’

0-21c
0-21c September 26, 2008
Mike Novo, Planning Director
Carf Holm, Assistant Dirsctor of Planning

Page 2
Telephane
(831} 3731214

document, Some documents do not appear to be available to the public on the website
of the organization, .

The County provides an “Accessed” date for the cited Section 11 documents.
Some of the “accessed” dates listed by the County are from years ago. Our office had
difficulty locating the referenced document or report for many of the documents with
"accessed” dates many years ago. Can these documents currently be accessed by the
public? Does the “Accessed” date serve as a disclaimer that these documents may no
longer be available at the web address shown?

The online links are problematic. Under CEQA, the County should provide the
documents cited in Section 11 of the Draft EJR at the front counter of the Planning

Department. Although we have requested notification from the County when the
documents are available, we have received no such notification to date.

1. Whether the County is willing to recognize that the 45-day period for

2. The date by which you will provide the required documents.

Charles McKee, County Counsel
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LAW OFFICES OF Fernando Armenta, Chair
and Members of the Board of Supervisors
Facsimile 479 f uite 1 Telephone October 17, 2008
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October 17, 2008

Fernando Armenta, Chair

and Members of the Board of Supervisors
County of Monterey

168 W. Alisal Street, 1st Floor

Salinas, CA 93901

Subject: Draft Environmental Impact Report for GPU-5
Reference Documents Not Available

Dear Chair Armenta and Members of the Board of Supervisors:

This office represents The Open Monterey Project. |, aiong with members of our
office staff, representatives of our client, and other representatives of community and
resource protection groups, have been diligently trying to review and research the Draft
Environmental Impact Report (EIR) for GPU-5. A critical part of that effort is getting
access to the documents listed as references in Section 11 of the Draft EIR.

CEQA requires all documents referenced in the EIR to be available for public
review during the agency’s normal working hours. (CEQA Guidelines, § 15087, subd.
(c)(5) [Public Review of Draft EIR).) The County has failed to comply with this CEQA
requirement. As described in this lefter, many of the documents referenced in the Draft
EIR are not available in some cases, and not usable or not complete in others. The
County has not provided the documents required by law. The effect of this is to delay
the public the rights afforded by CEQA, which (1) is a violation of law, and (2} denies
the public the opportunity to review and evaluate the analysis in the Draft EIR.

The fotal number of reference documents listed in the Draft EIR, Section 11, is
approximately 328. The Section 11 list is attached as Exhibit 3 to this letter. We have
attempted many times to research the reference documents online and at the County
planning department. Numerous critical reference documents are not usable. They are
not comprehensible due to missing pages or for other reasons, do not provide usable
information, or fail as informational documents in the way they are presented. Our most
recent attempt to review the paper documents at the Planning Department was
yesterday, October 16.

The problems we have encountered with the County-provided reference
documents fall into two major categories, plus many smaller problems that appear with
lesser frequency, but which make the references equally incomprehensible or
inaccessible. The two major problems are with (1) the County Draft EIR website's
electronic links to the references and (2) the paper documents available at the County
Planning Department.

1._The County Website Provides Links to Meaningless Records

According to the County, of the 328 Section 11 reference documents listed on
the County's website for the Draft EIR, approximately 292 are available only as links
from the website. Many of the links provided by the County are not to the reference
documents. The problems include: links to pages that no longer exist; links to
homepages of public agencies and private entities, but no link to the document; links to
search pages that do not allow for a search, and, even if the page was searchable, for
which the public does not know the EIR preparer's search criteria; and other problems
that make the documents largely incomprehensible as reference documents.

Attached as Exhibit 1 is a list of some of the problems we have been able to
identify to date with the reference documents provided electronically on the County
website. This listis correct as of October 16. This list is not exhaustive. We are
discovering additional new problems with the records on an ongoing basis.

2. The Paper Documents at the County Planning Department Are Incomplete

According to the County, of the 328 Section 11 reference documents listed on
the County’s website, approximately 36 are available in hard copy at the Planning
Department. On October 16, we reviewed every paper document the County had
available at the Planning Department as its section 11 references. There were
problems with many of the documents available at the County. The problems include:
documents missing every other page; documents that are not what the Section 11 list
claimed they were; documents that were excerpts, when the EIR Section 11 list
references the complete document, and other problems that made the documents
largely incomprehensible as reference documents.

Attached as Exhibit 2 is a list of some of the problems we have been able to
identify to date with the paper reference documents made available at the County
Planning Department. This list is correct as of October 16, 2008. As with the list
attached as Exhibit 1, this list is not exhaustive, and we are discovering additional new
problems with the records on an ongoing basis.

Other Serious Problems

We have noted numerous other problems to date. For example, when we
requested a copy of the reference # 130, which the Section 11 list states is the entire
Final EIR for the Rancho Roberto Subdivision, we received from the County less than
20 pages of the Draft EIR with some illegible handwritten changes on a couple of the
pages. On October 16, 2008, we confirmed that the pages the County provided are all
it has available as #130. As another example, some reference documents appear to be
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Fernando Armenta, Chair
and Members of the Board of Supervisors
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Exhibits:
1.

s~

List of reference documents asserted by the County to be available
electronically on County website, with problems highlighted

List of reference documents asserted by the County to be available at
County planning department, with problems highlighted

Section 11 Reference List, printed from County GPU-5 DEIR website
October 17, 2008 printout of County website page with incorrect comment
deadline date

cc (via email):
Mike Novo, Planning Director
Charles McKee, County Counsel

Note: On October 16, 2008, the County refused my request to allow inspection of
copying of the list of persons who purchased the Draft EIR from the County. |
have observed that this list is available at the front counter. We request that the
County immediately provide a copy of this emailed letter to each of the persons,
agencies, and other entities on that secret list.
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LAFCO OF MONTEREY COUNTY

LAFCO of MONTEREY COUNTY
LocAL AGENCY FORMATION COMMISSION
132 W. Gabilan Street, Suite 102

" Salinas, CA93%302
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FINAL
MUNICIPAL SERVICES REVIEW
_ FOR THE
NORTH COUNTY AREA OF MONTEREY COUNTY

Prepared for:

LAFCO OF MONTEREY COUNTY
LOCAL AGENCY FORMATION COMMISSION
132 W, Gabilan Street, Suite 102
Salinas, CA 93902

Prepared by:
CYPRESS ENVIRONMENTAL AND LAND USE PLANNING
P.O. Box 1844
Aptos, CA 95001

in consultation with
IFLAND ENGINEERS, INC.
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Table 3
New Domestic Water System Facilities Planned 8y The Pajaro/Sunny Mesa
Community Servces Distict

Type of New Facility Production Rate, Capacity or Size of Facility
New well 650 ft. deep; Expected production rate of 1,000-1,500 gpm
New storage tank 1,000,000 gallons
New storage building 3,200 sq. ft.
New water mains 9,000 lineal feet

Construction of the new water mains facilities were previously expected to be funded by a
grant from the U.S. Department of Agriculture (USDA) and DHS. A grant from the USDA
has been expected to finance the installation of new pipelines to serve the Hudson Landing
and Vega Road areas. DHS approved the coastal area project for funding in 2002, but more
recent State budgetary problems resulted in a loss of the DHS grant and financing of this
part of the new pipeline system will have to be obtained from another source. District
bonds or Centificates of Participation are being considered.

Facilities in the District have been damaged by earthq and flooding in recent years.

The Loma Prieta earthquake damaged the Sunny Mesa storage tank in 1989, Fiooding of the

Pajaro River in both 1995 and 1998 damaged wells and pumps by filling them with
- sediment. These facilities have all been repaired. In addition, 15,000,000 gallons of District
, water was used to remove sediment in Pajaro streets and yards after the 1998 flood. Such
. envi | disasters sut ially increase mai e costs.

The District also operates five water systems iously owned and operated by

y o
Water Corporation (ALCO). These systems are the NORMCQ, Moss Landing. Blackie Road,
Langley-Valle-Pacifico and Vierra Estates water systems. The U. S. District Court has
approved purchase of these systems by the District. Title is anticipated to transfer in January
2006.

The District is currently investigating the possibility of developing a regional desalination
plant in Moss Landing to address g ) nitrate ination and intrusion
problems. A 98 year lease for a 20 acre site has been secured. The lease includes existing
sea water intake and outfall pipes. The District has also entered into development
agreement with Poseidon Resources Corporation to pursue permits and other approvals for
the project. The District is currently seeking other agencies interested in partnering in this
project which is intended to supplement water needs beyond those needed by
Pajaro/Sunnny Mesa.

EXHIBIT 3

E
N
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LAW OFFICES OF
MICHAEL W. STAMP
Facsimile 479 Pacific Straet, Suite 1 Telephone
(831) 373-0242 Monterey, California 93340 (831)373-1214

October 27, 2008

The Honorable Fernandoe Armenta, Chair,
and Members of the Board of Supervisors
County of Monterey

168 W, Alisal Street, 1st Floor

Salinas, CA 93801

Subject: Draft Environmental Impact Report for GPU-5
Reference Documents Not Available

Dear Chair Armenta and Members of the Board of Supervisors:

We have received Assistant Planning Director Holm's letter dated October 23,
2008 in response to our earlier letter on the GPU-5 EIR. The response states policy for
the County: the County has decided to deny access to public information and limit
public participation in the most important County land use decision in more than 20
years.

This County policy is contrary to CEQA. It carries serious consequences.

Mr. Holm insists on dismissing the dozens of County errors that have denied
access to EIR reference materials and which have impermissibly curtailed public
comments on the EIR. The errors include reliance upon documents that do not exist,
websites that do not work, inaccurate citations, the omission of half of the pages of
certain documents, clerical errors, and instances where the public is advised to search
on its own and guess what the County meant to refer to. Some of the reference
materials that should have been provided by the County are materially different from
those actually provided by the County planning department. Despite all this, Mr. Holm’s
position for the County is that the County will only comply with CEQA “as a general
matter,” and is not required to actually comply with the iaw.

The Open Monterey Project believes that Mr. Holm's letter states a significant
change in policy for the Board of Supervisors. If the Board’s new policy is that the
County need not fallow the law, need not produce accurate documents, and does not
want the public to participate, we respectfully ask that you say so in a public session. If
Mr. Holm and the planning staff are making policy for the Board, the Board should let
the public know about it.

We address here some of the issues raised by Mr. Holm, Sadly, many of his
factual assertions are inaccurate. One example is his claim that the Draft EIR and its
appendices have been publicly available “without complaint since September 13.”
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Fermando Ammenta, Chair

and Members of the Board of Supervisors
October 27, 2008

Page 2

. Mr. Holm ignores the undeniable facts about the public’s numerous
unsuccessful attempts after September 13 1o view the EIR reference
documents at the County planning department. He ignores the County’s
repeated confusion in response to each attempt. The County eventually
made a partial group of the reference documents available to the public at
the County planning department for the first time on October 6. | reviewed
these records (to the extent that they existed) at the County planning
department on October 7, and again, with a law clerk, on October 18. My
October 17 ietter pointed out the deficiencies with those records as of that
date. The complete records were not available on October 16 (as
cenfirmed by Mr. Holm's own letter), or on September 13. Why does that
matter? Because CEQA requires strict compliance with the 45-day raview
period, which cannot begin to run until the actual documents are actually
available. CEQA does not say that the County may only comply “as a
general matter.” .

. Mr. Holm also igneres the many letters the County has received in
October from individuals and community groups complaining about the
lack of access to reference materials. According to public records, in
addition to the October 17 letter from The Open Monterey Project, such
letters of complaint have been received from the Sierra Club, the Carmel
Valley Association, the Prunedale Neighbors Group and the Prunedale
Preservation Alliance, Friends and Neighbors of Elkhorn Slough, Jane
Haines, and others.

Mr. Holm's overall response appears to be that the public should goona
scavenger hunt, using the little scraps of inaccurate, inconsistent and inadequate
pieces of information provided by the Section 11 list. Using the method he advocates,
the public would never know whether reference materials they hava found at the end of
their hunt are in fact the same materials relied upon by the EIR preparer. ltis as if the
County told its residents to go to the library and guess which book the EIR consultant
was relying upon. This is not compliance with CEQA.

One example of how Mr. Holm's approach is inconsistent with CEQA and
ignores the real world is the October 21, 2008 letter from retired land use lawyer Jane
Haines. Ms, Haines is a sophisticated member of the public with expertise in research
and in farmland issues. Ms. Haines has pointed out that she spent several hours trying
to find the correct citation to EIR reference #35. In contrast with this real-life

peri . Mr. Holm dismissively stated that the problem with the County’s citation is
that the reference “contained a minor typo.” (Holm October 23, 2008 letter, p.2.) His
further response told the public to go to the state department of conservation’s home
page and “follow the self-explanatory links.” (/bid) That suggestion is contradicted by

0-21e

Fernando Armenta, Chair

and Members of the Board of Supervisors
October 27, 2008

Page 3

Ms. Haines' real-life experience of several hours spent trying to find the correct data.
When a website address contains significant errors, as it did here, it is not reasonable
to require the public to guess at the correct address.

In many respects, the County’s response makes little sense. An EIR is intended
to be an informational document, and the fist of reference documents should be an
informational document. A reference document should be just that. It is not helpful for
the County instead to provide an entry-level screen (with blanks) that leads to a
searchable database. It is equally not helpful for the County fo state that “one must
read the DEIR . . to guide your search.” (Holm letter, p. 1.) The reason the public tums
to the reference materials is because in many cases the public finds the EIR discussion
confusing, or the public believes the EIR analysis relies on questionable data, or the
public cannot determine what analysis was done or the data on which the analysis was
made to arrive at the DEIR statements. In each such circumstance, the EIR provides
little or no “guide” to a “search.” (For example, Ms. Haines pointed out that the
information she eventually found after hours of research was not in the Draft EIR.
Where information is not in the EIR, the EIR does not provide a “guide” to find the
information.) 1

Mr. Holm also goes too far when he tells the public to insert their own search
criteria in a searchable database in order to replicate a search purportedly done by the
EIR preparer. That shows a fundamental misunderstanding of what “public review”
means. Itis not an interactive game, where the-public gets to hunt and poke around a
website or a database with the goal of replicating the E!R preparer’s unknown results,
without ever knowing whether they actually succeeded.

Mr. Holm’s suggestion that the County used frozen .pdf documents “to ensure
that the reference would remain available in the event the material on the web
subsequently changed” is nonsensical. if that was the County's intent, then why did the
County not place the search results online in a frozen .pdf document? That approach
would have made much more sense, and would have taken the public’s guesswork out
of it. The public should not have to hope that by luck ~ or by accident — it arrives at the
same search and discovers the same report that the EIR preparers relied on.

Where the EIR provides a list of references, it is reasonable for the public to rely
on the list. Here, the County chose to include the list of references and incorporate it as
section 11 of the Draft EIR, an informational document. The public has been relying on
the list as published in the Draft EIR and on the County-provided materials: the paper
versions of the reference materials at the Planning Department; and the materials
available as links on the County website.
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Nowhere does Mr. Holm state that the incorrect list of reference materials will be
changed, fixed, updated, corrected, or deleted, based on:our October 17, 2007
comments. Nowhere does he state when the County will make available the corrected
list on the County website or when the corrected list will be mailed to the list of persons
who purchased the Draft-EIR-for $200 — a list the County insisted that people sign-in
order that the County might provide additional or corrected information to them. Mr.
Holm’s apparent refusal to update the list on the County website or to send the
corrected list to those who purchased it should not be acceptable to the Board of
Supervisors.

Today, October 27, we reviewed the DEIR Section 11 list-on the County website.
The list has not changed. It contains the same inaccurate links and incorrect records.
On Saturday October 24 and again today, as the County instructed, we called Bill
Hopkins for help. We got his voice mail message stating he would be out of the office
until Monday, November 3.

Mr. Holm did not tell us when the corrected documents will be availabie at the
County planning department and on the website. We wantto see them. Please tell us
as soon as they are available.

Mr. Holm did not respond te our request that the County extend the comiment
period for at least 45 days from the date that the reference materials are finally
available. We would appreciate a response. if the County decision is not to extend the
comment period for the full 45 days. we ask that you advise us and the public of that
decision by October 31. The Open Monterey Project is prepared to protect the rights of
the public and to enforce CEQA.

And if the Board does not accept the Planning Department's recent evasive and
haphazard approach as the County’s policy for complying with CEQA, please make
sure to et us and the public know that.
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LAW OFFICES OF
MICHAEL W. STAMP
Facsimile 479 Pacific Street, Suite 1 Telephone
(831) 373-0242 Monterey, California 93940 (831) 373-1214

October 28, 2008 Monterey Coun

Planning and Building
[nspaction Administration

geT 79 2008
RECEIVED

Carl Holm, Assistant Director of Planning
Planning Department

Resource Management Agency

County of Monterey

168 W. Alisal Street, Second Floor
Salinas, CA 93901

Subject: Draft EIR for County GPU-5; SCH Number 2007121001
Dear Mr. Holm:

Under CEQA, the County was required to provide the environmental impact
report to the State for review. (Pub. Resources Code, § 21082.1, subd, (c)(4).} On
September 5, 2008, the State Clearinghouse received the Draft EIR. The 45-day
review period was to expire on October 28, 2008.

Some time after September 5, the County was informed that the Draft EIR it had
distributed was missing an appendix. The County provided the appendix to some
individuals and agencies, and re-started the public review period to run until November
18.

However, it appears from the State Clearinghouse CEQAnet database that the
State did not receive the corrected version of the Draft EIR, and is operating under the
assumption that comments on the old, incorrect EIR are due on October 28. (See
attached Notice of Completion from the Gounty website, showing a due date of October
20 [sic}, and printouts from the State Clearinghouse CEQAnet database showing a due
date of October 28.) .

The State shouid have the complete Draft EIR, inciuding all missing appendices,
and should have at least 45 days to review the complete Draft EIR. The law is very
clear: to comply with CEQA, the complete environmental document must be released

Very truly yours, for public review, and the review period cannot begin to run until the complete
document is released. (Ultramar, Inc. v. South Coast Air Quality Management Dist.
\(\/LML ; . {1993) 17 Cal.App.4th 689.) )
Molly Erickson Additionally, the County’s Notice of Completion shows that the Draft EIR was not
sent to the State Water Resources Control Board Division of Water Rights, Itis a
" . serious omission not to send the Draft EIR to the Division of Water Rights, in light of (1)
cer Mike Novo, Planning Director the serious overdraft issues on the Monterey Peninsula, North County, Fajaro Valley,
Carl Holm, Assistant Director of Planning ) and the Salinas Valley aquifer, (2) SWRCB Order 95-10, and (3) the Draft EIR’s
Charles McKee, County Counsel - findings that GPU-5 will have significant unavoidable impacts on the County’s water
supplies.
I
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Carl Holm, Assistant Director of Planning ‘ Notice of Completion See NOTE below
N October 28, 2008 ] il to: State Clearinghouse, 1400 Tenth Street Sacramento, CA 95814 916/445-0613 SCH __2007121001
) Page 2 ;
I Project Title: 2007 Monterey County General Plan
H Lead Agency: County of Monterey, Resource Management Agency | Contact Person: Carl Holm
Street Address: 168 West Alisal Street, 2™ Fioor Phone: (831) 7565-5103
" " City: Salinas, CA Zip: 93901-2680 County: Monterey
Please respond to these comments at your eariiest opportunity. Thank you. 4 p 1y
Very truly yours, i Project Location
County:_Monterey City/Nearest Community: Non-Coastal Unincorporated County

i
y 1 Cross Streets: Zip Code: Total Acres:
\/\/L i Assessor's Parcel No. Latitude: 121.024.233  Longitude: 36.346971
Mo H

Within 2 Miles: State Hwy # multiple ~ Waterways: muitiple

y Erickson Airports: muttiple Railways: multiple Schools: multiple
Document Type
Attachments as stated ggﬁﬁem O nNor X Supplement/Subsequent NEPA:  [INOI [ Joint
. . . [ Early Cons [ EIR-Final OEA [ Final Document
cc: Mike Novo, Planning Director PROPOSED [ Neg. Dec [X Other: Program EIR [ Draft Bt  [JOther
Charles McKee, County Counsel R-Draft ER -FONSH
Leslie Girard, Assistant County Counsel :
i > . Local Action Type
i Clerk to the Board of Supervisors P
Monterey Peninsula Water Management District [IGeneral Plan Update [(ISpecific Plan [CJRezone [JAnnexation
i Pajaro Valley Water Management District [IGeneral Plan Amendment [CMaster Plan CPrezone [JRedevelopment
| [CIGeneral Plan Element [Planned Unit Development  [JUse Permit [CCoastal  Permit
N Community Plan [Jsite Plan [JLand Division (Subdivision, PjOther: AWGP
: J Parcel Map, Tract Map, etc.)
| Development Type
I
: [CResidential: Units: Acres [] Water Facilities: Type:
| Ooffice: Sq.f#. Acres 0 I ion/FC:  Type;
[ICommercial: Sq.7. Acres Employees ["] Mining: Mineral
[Industrial:  Sg.ft. Acres_ Employees [ Power: Type Watls
{JEducational [ Waste Treatment  Type:
[CJRecreational [J Hazardous Waste: Type [ other.

Project Issues Discussed In Document

& Flood Plain/Fiooding

1] Forest Land/Fire Hazard
] Geologic/Seismic

(X Minerals

B Schools/Universities

[¥] Septic ~ Systems

X| Sewer Capacity

X! Soil Erosion/Compaction/Grading

[ Water Quality

(] Water Supply/Groundwater
[X| Wetland/Riparian

X Wildlife

] Noise 1X] Solid Waste IX] Growth Inducing
X Pc ion/Housing Batance [X] Toxic/Hazardous X Land Use
k] Public Services/Facilities  [x] Traffic/Circulation X Cumulative Effects

X Recreation/Parks

X Vegetation

! Present Land Use/Zoning/General Plan Use
; Not applicable

Project Description:

| The proposed project consists of a comprehensive update of the Monterey County General Plan (2007 General Plan). This

: update includes changes to land use designations and the goals and policies within the General Plan and Area Plans that guide
\ future growth and land use activities. The 2007 General Plan inlcudes an Agricultural Winery Corridor Plan (AWCP) that would
e + . _facilitate the development of wine-realted facilities on three corridors in the Salinas Valley and South County, Note that the
planning boundaries of the 2007 General Plan or the AWCP do not include the Coastal Zone,

1 | ©
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Resources Agency

Business, Transportation & Housing
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/ X Boating & Waterways
X Coastal Commission
Coastal Conservancy Cal-EPA
Colorado River Board X__Air Resources Board
X Conservation X_APCD/AQMD
5 X Fish & Game # 3 X__California Waste Management Board
: X Forestry SWRCB: Clean Water Grants
i X Office of Histeric Preservation ___ SWRCB: Delta Unit
: X Parks & Recreation X__SWRCB: Water Quality
X Reclamation __ SWRCB: Water Rights
S.F. Bay Conservation & Development CommissionX Regional WQCB #3
X Water Resources (DWR) Youth & Adult Corrections

X _Corrections

:4 Aeronautics Independent Commissions & Offices

X California Highway Patrol ___Energy Commission

X CALTRANS District # 5 X__Native American Heritage Commission
Department of Transportation Planning ___Public Utilities Commission

X Housing & Community Development ___ Santa Monica Mountains Conservancy

X Food & Agriculture X _State Lands Cemmission

Health & Welfare
Health Services
State & Consumer Services

>

___Tahoe Regional Planning Agency

Other__ Mines & Geology. Conservation

CEQAnet Database Query http://werw.ceqanet.ca.gov/ProjDocList.asp?ProjectPK=586067
O-21f
~,  California Home Tuesday, Oclober 28, 2008

Welcome to

iption
2007 Monterey County General Plan

Cross Document
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. - . LAW OFFICESOF =
MICHAEL W. STAMP

Facsiniile 479-Pacific Slreet, Suile One Telephone
(831) 373:0242 Monterey, California 93940 (831)373-1214

November 13, 2008

Via Email
Mike Novo,.Planning Director
== Planning Department - -~ - TR e s
Resource Management Agency
County of Monterey
168 W. Alisal Street, 2d Floor
Salinas, CA 93801

Subject; Requést for List of Coritacts for GPU-5 Draft EIR
Dear Mr. Novo:
Thank.you for-your response:of November 42. You asked for clarification

regarding’my request made Novemnber 10. Youremail states:that you did nof:Kiiow
what we were requesting.

The Draft EIR ‘states “A list of the exterisive contacts made duifing the 1
& consuitation period’is.availabie upon request to'the Montersy County Planning
; Departmenit.” Our Office requested copy of this list. If you need furiher assistance,

please see-page 2-4in-section 2. titled “General Plan’ Adoption,” of the Draft EIR.

Please provide-our Office with a copy of the list atyour-earliest opportunity. The
DEIR says it Yis-available upon request”

Very truly yours,
Jennifef Holda \

cc: Leslie J. Girard, County Counsel )

o/
Final Environmental Impact Report i i
Monterey County 2007 General Plan 71,049 March 2010 Final Environmental Impact Report March 2010
) \CF 00982.07 Monterey County 2007 General Plan 7-1.050

ICF 00982.07



County of Monterey Resource Management
Agency, Planning Department

Comment Letters
Organizations

County of Monterey Resource Management Comment Letters
Agency, Planning Department Organizations
12/23/2008 14:26 8313738242 STAMP LAW PAGE  01/83
N . 0O-21i
LAW OFFICES OF
MICHAEL W. STAMP
Facaimile 479 Pacific Streét, Suite One Telephone
(B31) 373-0242 Monterey, California 93940 (831) 378-1214

December 23, 2008

Via Facsimile

Alana Knaster, Assistant Director
Resource Management Agency
County of Monterey

138 West Alisal Street, 2d Floor
Salinas, CA 93901

Subject: GPU-5 Draft Environmental Impact Report, Notice of Availability
Dear Ms. Knaster:

The Open Monterey Project objects the Notice of Availability and Draft EIR
materials released by the County in December 2008. Here are the facts as we
understand them from County records and from County staff:

1. In December 2008, the County released an undated Notice of Availability
(NOA) that stated the County had made changes to the Draft
Environmental Impact Report. The NOA described Change #4 as follows:
“carrection of typographical errors in three maps from the General Plan.”

2. With the NOA, the County released five changed General Plan maps, not
three as identified in the NOA.

3. The NOA did not inform the public of what changes were made to the
General Plan maps.

4. In the new EIR materials released to the public with the NOA, the County
did not change the Draft EIR maps that should correspond to the changed
General Plan maps. The maps are labeled differently in the General Plan
and in the Draft EIR, and the public would not know that they are
supposed to be the same maps.

n

e tha na FIR oot ; =
i the new EIR materiais released to the puonc with the NOA the ©

did not provide any information to the publiic as to how the changed
General Plan maps correspond, if at all, with maps in the Draft EIR.

ials released 1o the public with the NOA, the County

o4

6. The County did not include in the NOA any natice regarding any changes
to maps in the Draft EIR. The NOA did not inform the public that as a
result of changes to the General Plan maps, there also should be
changes made ta the Draft EIR maps

o Lew Bz

12/23/2008 14:26

8313730242 STAMP LAW PAGE 82/83

O-21i

Alana Knaster
December 23, 2008

Page 2

11

Since our Office identified some of these concerns, the County has
apparently made changes to some of the Draft EIR information on the
County website, but has not communicated that information to the public
who purchased the Draft EIR or the public who already reviewed the
website after the December NOA was released. As a resuit of the
County's changes, dates an the website are also incotrect. As one
example, the Carmel Valley exhibit map states it was updated December
12, but the version currently on the website is different from, and has
been materially changed from, the version available on the website on
December 12. As another example, the general plan website .
(http:/iwww.co.monterey.ca.us/planning/gpu/GPU_2007/gpu_2007 htm)
has a fink to "2007 General Plan Draft EiR (Last Updated December 5,
2008)” but when the pubiic goes to that site

(http://www.co monterey.ca.us/planning/gpu/2007_GPU_DEIR_Sept_200
8/2007_GPU_DEIR_September_2008.htm) there are records dated
“December 12, 2007", some of which have been updated since December
12, but are not identified as such.

In December 2008, the County sent a CD of the Draft EIR to persons who
had already purchased the Draft EIR. Our Office received one of these
CDs. The CD was presumably meant to contain a current, updated
document. However, the CD contains a Draft EIR in which the maps were
not changed or updated. The exhibits on the CD distributed to the public
are not the same as the changed exhibits now available on the County
website (for example, the Exhibit 3.8 on the CD shows different land use
boundaries and different labels from the Exhibit 3.8 on the County
website). The public has not been informed of the discrepancies, or
instructed not to rely on the CD distributed by the County in December.

In December 2007, the Board of Supervisors reviewed the 2007 General
Plan and approved it as final for purposes of environmental review.

In September 2008, the County released a “General Plan
Errata/Addendum (September 3, 2008)". That document is available at
fitip:/fwww.co.monierey.ca.us/planning/gpu/GPU_2007/gpu_2007.htm
Many of the changes are material. The document does not identify who
authorized or approved the “errata/addendum” materials. | understand
from Mr. Holm that staff prepared the materials. The Board did not review
these changes to the General Plan.

In December 2008, the County made material changes to five General
Plan maps, including changes to boundaries of actual and/or proposed
land use designations in areas involving past and proposed controversial
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. LAW OFFICES OF FEB 04 2008
Alana Knaster [~ MICHAEL W. STAMP RMA
December 23, 2008 ! 479 Pacific Street, Suite On
Page 3 (831) 873-0242 Monterey, California 93940 (831)3@’3"_"12? "
January 16, 2009
land use projects. | understand from Mr. Holm that staff prepared the Alana Knast ; ; !
materlals. The Board did not review these changes to the General Plan. Resource Mz:{agzlﬂgs;i? ;Zgiz;or 0-21j
. . County of
12 On December 18, ) asked what version of the [?rafk E!<R was provided tg 168 V\Iy OAIEQ/;T]Stter;eeyt 2d FI
the State and to the public in December, including which maps gnd which Salinas R vy oor
enclosures. Today Mr. Holm referred me to you for the information about \
which maps and which enclosures. Mr. Holm stated that the Draft EIR Subject: GP )
was provided on a CD. If the County provided the CD to the State, itis ject: U-5 Draft Environmental Impact Report - Procedural Errors
logical to assume that the GD is the same as the one distributed to the Dear M
public. As pointed out above, the Draft EIR on that CD is inaccurate, does ear Ms. Knaster:
not reflect recent changes, and analyzes a project that is materially Weh ved
different from the changed proposed project ave received your letter dated January 8 and postmarked JJan
i ﬁﬁer states that you have placed our letter of December 23, 2008 in the cg;%ihtrg;;r
County's actions have made this process very confusing for the pubhcx The tLe z’al:nEd will be preparing a response as part of the “Response to Comments” section of
public does not know which are current versions and which are outdat_ed versions of the e FEIR.
Draft EIR and General Plan. The CDs, hard copies and County website con(;m g Our Istier of
inconsistent versions of the Draft EIR and General Plan; the County has not disclose: _Our letter of December 23 did not include comments on 1
changes it has made or who made the changes; records are not accurately {ab_eled; provided m? County with our review and-understanding of Counryergéz?d?:ﬁdwe
identically titled documents are in fact different in their contents; the samﬁ versions of 1 gegg:entatlons for the Draft EIR. We pointed out numerous procedural errors under
j , i i labeled the same. and requ i - :
maps are labeled differently; and different versions of maps are labele A quested the County fix them before recirculating the Draft £1R to the
The Draft EIR public review period should not begin to run until the ot "
environmental documents are accurate, quantified, corrected, and distributed to the ithout acknowledgment or explanation, the ¢ i
public who has already purchased the Draft EIR, and available to the public at large. comments. P ' ounty has ignored our procedural | 4
As we stated last week, we are getting multiple calls from the public who are confused
about the "revised” DEIR and the changed General Plan. These include sophisticated Additionally, many of the document links provi i
members of the public who carefully reviewed the first Draft EIR, and are unclear on Section 11 reference documents stil do not proﬁd‘;v;nduesigr;;gz C(;ur;thy website for the
what has changed about the current Draft EIR — and the General Plan — and how those Some of the links take the reader to an incorreet website. it ss to the documents.
changes happened. As we also stated, the County has not met thg .prccedural "Address not found,” “404 not found” and “Not Found.” F'or eers Se;y thmg_s such as
mandates of CEQA, resulting in informational gaps that are prejudicial. V\:edyvould by the County Rumber 144, “SVWR Projoot e :;’i’;z:r;f?:khnkt r;:mwd:d
prefer the County resolve the issues now, because the problems are precluding to a website called “www.com.” and nof th es the reader
informed participation by the public in the CEQA process. If the County chooses to link for document number 119, *2003b Hj.lg;wg}:rr:es;?ti% As another example, the"
proceed with the defective materials thus far, we reserve the right to raise all these says “The page cannot be found.” The Countygwebsite s ;)r::tte?h{\lovember 4, 2003,
issues in the future, at every step of the proceedings available online, but the document is not accessible using ¥he li?\k plri\(/jigzzrgint;: only
County, This list provides examples only. |t | j i
Very truly yours, discover additional problems. : ¥- Itis not exhaustive and we continue to

\m& {QMWM Very truly yours,
Molly Eridkson \\’\/IJ‘ \Q
ce: Leslie J. Girard, Assistant County Counsel Molly Erickson
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LAW OFFICES OF
MICHAEL W. STAMP
Facsimile 479 Pacific Street, Suite 1 Telephone
(831) 373-0242 Monterey, California 83840 (831) 3731214

February 2, 2009

Carl Holm, Assistant Director of Planning
Planning Department

County of Monterey

168 W. Alisal Street, Second Floor
Salinas, CA 93901

Subject: Comments on Draft Environmental Impact Report for GPUS
Dear Mr. Holm:

These comments are submitted on behalf of The Open Monterey Project. The
Open Monterey Project is an association that works toward transparency and
accountability of government. The Open Monterey Project has been active in County
land use issues for over five years. 1

The Open Monterey Project joins in the comments of other groups, including
those of Landwatch Monterey County, the Sierra Club, and the Carmel Valley
Association.

GENERAL COMMENTS AND REQUESTS

A fundamental informational problem with the DEIR is it fails to provide a side-
by-side comparison of the proposed GPUS with (1) the existing 1982 General Plan, or
(2) the current on-the-ground conditions. As a result, the DEIR never clarifies what
changes it is analyzing — because in order to analyze proposed changes, you have to
know what the change is to. Instead, the DEIR approaches the GPU5 analysis as if in a
vacuum. If you determine that either is the baseline, then the EIR analysis must 2
compare the GPUS to that baseline.

The Draft EIR is very difficult to understand because it fails to provide a
cognizable comparison of the 1982 General Plan with the proposed GPUS5 plan. The
DEIR should include a side-by-side comparison of the current policy as compared with
the proposed policy. Such a comparison should have been provided for the EIR
preparer’s reference, and it should be provided to the public. That is the only way the
public can start to comprehend the impacts of going from one plan to the other. The
omission is a serious informational gap that is prejudicial to the public.

Are any of the impacts of or mitigations for the GPUS affected in any way, or
dependent upon, any fee-based mitigation, such as payment into a traffic fund, the
establishment, funding of, or support for any preserve or parklands, or other payments 3
in lieu of actual mitigation on site? If so, please identify each such fee-based
mechanism and describe in detail all environmental review (with citations to the

Comment Letters

Organizations
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The Open Monterey Project - Comments on Draft EIR for GPU5
February 2, 2009
Page 2

underlying docurmentation) that has been conducted in regard to such a mechanism or
mitigation. In addition, for each such mechanism, please state when the mechanism
and its fees were last reviewed by the County, and whether the mechanism is in fact a
legal and environmentally sufficient mitigation.

Are any of the impacts of or mitigations for the GPUS$ affected in any way, or
dependent upon, a program, policy, code section, or regulation of the County that the
County has not enforced fully or been able to enforce fully at any time in the last ten
years? If so, please identify each such program, policy, code section, or regulation, and
describe the lack of enforcement and, if any, lack of funding for full enforcement.

Please note that many of our comments and questions are preceded by a
citation to the DEIR. In many cases, that citation is presented to assist the EIR
preparer by providing a reference for the issues or statement that underlies the
comment or question. The citation is not intended to limit the comment or the
response.

If information requested by us is located in another part of the DEIR, please
provide the specific reference to the DEIR page and DEIR subsection heading (in other
words, do not merely pravide a chapter or section heading, because the chapter may
be 200 pages long).

If information requested by us is in a listed reference document, please provide
the name of the reference document, the DEIR page on which that document is listed
as a reference document, and the specific page and subsection heading of the
document because many of the reference docurments are hundreds of pages long.

If information requested by us is not found in the DEIR or a reference document,
please provide the information and the source document by fitle, author, year, and page
number.

Some of these comments possibly were addressed by the purported changes
and additions made by the County to the EIR and the General Plan document. Those
changes and additions to the EIR and the General Plan document; these changes were
made by the County in December 2008 or in other documents. Those changes and
additions were not clear, and were confusing. Further, the changes create
inconsistencies with other EIR and General Plan materials (for example, the new
Carmel Valley map creates inconsistencies with the greater Monterey Peninsula map).
If any of your responses refer to the December 2008 changes and additions, please be
specific as to the document on which you rely and the manner in which you believe the
changed or added materials supports your response.

The entire discussion in the DEIR is very hard to follow and verify because the
DEIR usually does not identify by number which GPUS policies are being analyzed or
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The Open Monterey Project — Comments on Draft EIR for GPU5S
February 2, 2009
Page 3

discussed. In other words, for any given analysis, the DEIR does not clarify which
proposed 2007 General Plan policies it is analyzing. That omission makes it nearly
impossible for the public to be able to review the analysis and compare it to the
proposed project.

As one example of this omission, see the DEIR Alternatives anaiysis. The DEIR
freely compares the alternatives to the project, without specifying which policies of the
alternative it is comparing with which policies of the proposed project. The DEIR should
be revised to include specific references to policies by number (or by chapter, where
appropriate), so the public can understand exactly what is being discussed and whether
the discussion is adequate. Then the revised DEIR should be recirculated.

As an example of a paragraph that due to its failure to cite to specific policies is
made impossible to adequately review, see page 5-9:

The 2007 General Plan contains more specific policies
intended to channel development into existing cities,
Community Areas, and Rural Centers, in that order. The
policies of the 2007 General Plan would focus growth into
higher density Community Areas as the first tier for new
development, with subseguent growth in Rural Centers
{second tier for new development). The 2007 General Plan
also provides for agricultural buffers and identifies specific
criteria by which to establish those buffers, but does not
require that all buffers by permanent or dedicated in
perpetuity. Other policies state that agriculture is to be the
“the top land use priority for guiding future economic
development on agricultural lands” and require the County to
establish a program that requires mitigation for the
conversion of important farmland that is to be annexed to
cities, with specified exceptions. The 2007 General Plan
also establishes policies intended to avoid regulatory
constraints on “routine and ongoing agricultural activities.”
This is meant to encourage continued agricultural activities.
Along this line, the ACWP would authorize wineries within its
boundaries that would enhance tourism and provide
additional income to wine grape growers.

In the discussion cited above, there is no reason that the DEIR analysis could
not have identified the policies by number or chapter. Please respond. The effect of
the DEIR omission means that adequate public review is extremely difficult, and
reasonable and meaningful public review has been thwarted.

0-21k

The Open Monterey Project — Comments on Draft EIR for GPUS
February 2, 2009
Page 4

As a further example of how the environmental review documents are confusing,
difficult to read and difficult to understand, the CD distributed by the County contains
both the GPU5 and the DEIR. However the, figures, tables, and exhibits and
appendices listed on the menu displaying the contents of the CD are jumbled together
in one long list. The public has no way of knowing what is in each file without opening
it. Even then, in many cases, the open file does not identify in which document — DEIR
of GPUS — it beiongs, or where in the document the figure, exhibit or table belongs.
(See Exhibit A, files on GPUS/DEIR CD distributed by County to public.)

The organization of the DEIR is internally inconsistent, confusing and impossible
to review and understand. For example, in the alternative discussion, the format varies.
Development Comparison is a major subheading in some alternatives and minor in
others. Each alternative is identified by the number five followed by the number of the
alte .-, 5.3 10 5.7. The analysis is then further divided numericaily. However,
the numbering of the analysis of each alternative is inconsistent. For example,
population and housing is section 16 of alternative 5.5 (General Plan Initiative), but
section 15 of alternative 5.6 (GPUA4), and section 14 of alternative 5.7 (Transit-Oriented
Development).

The DEIR tables are poorly formatted. Numbers should be justified so they line
up with ather numbers in the column. This basic formatting is important to make the
information accessible to the public.

The DEIR's inconsistent organization is continually off-putting, and confounding
to even the most diligent reviewer. For example, headings and subheadings are not
accurate, information is not correctly organized under the appropriate subheadings, and
within the same discussion category different areas are treated differently.

The DEIR frequently reviews the GPUS5 text out of order (instead of in the order
of appearance in the GPUS5), requiring the public to search the GPUS5 for the
appropriate text, without guidance. For example, in its review of water quality impacts,
the DEIR reviews the Area Plans in a different order from that in the GPUS5 (see pp. 4.3
94 and -95).

The DEIR does not have an adequate table of contents. The subheadings of
each chapter of the DEIR are variously delineated (capitalized, bold, underlined,
italicized, etc.), but not presented in a way to assist the public review the document.
These headings are confusing and misguide the public. For example, the water
discussion is over 200 pages, including figures, with headings and subheadings on
almost every page. To find a section, the public must hunt through pages and pages of
information in each chapter without a guide. It is very difficult for the public to find
specific information in the DEIR. The DEIR should provide a table of contents for each
chapter which includes every heading, subheading, page numbers and a numeric
reference. Forcing the public to sort through hundreds of pages of information to find a
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subsection is extremely cumbersome and prevents meaningful review. The DEIR November 4, 2003. In 2007 General Plan” says “The page cannot be found.”
should be recirculated to include a clearly labeled table of contents as described. Reference documents 209, 210, and 211 tell the reader to "type in the particular
amphibian or reptile species of interest to access information about that species.” We 8

The September 3, 2008 document entitied 2008 General Plan Update want to know the specific information used by the EIR preparer. The public should not
Errata/Addendum released with the Draft EIR claims that on the first page that it have to guess what search criteria were used and try to replicate the search. Please
contains typographical errors, narrative data and mitigation measures. However, it address this issue.
contains for more than that which it does not disclose. For example, on page 7 are two
proposed land use designation changes. These designations have been proposed by The DEIR repeatedly refers to uses or projects as “discretionary.” Projects are
County staff without authority from the Board of Supervisors that they be included in not discretionary; permits and approvals are. Please clarify and correct. Also, the
GPUS. Please explain how these came to be included, what the standards were for DEIR repeatedly fails to clarify what it means by “discretionary” ~ by whom, and on what 9
inclusion, whether any person was denied their request to have their land use basis? For example, is the term “discretionary” used to refer to permits under the
designation included in the GPUS5 errata, and how the County notified the public that GPUS, or under the County Code, or under CEQA, or something else? Please be
the public was able to apply for inclusion for GPU5 without Board review. Please state specific.
the Planning Commission and Board of Supervisors meeting dates where these land
use designation changes were considered, the direction of those bodies, and whether As a general rule, our comments on 2030 Planning Horizon” analyses apply I 10
the Planning Commission or Board of Supervisors approved the inclusion of these two equally to “Buildout” analyses, and vice versa, unless otherwise specified.
requests in the GPU5. Please identify where in the GPUS and DEIR text, maps and
figures of these two requests are disclosed to the public. Please also identify where in The Figure S-2, 100 Year Fioodplain, shows black lines where rivers should be. | 1
the Draft EIR the impacts of these two requests are analyzed and considered. The only legend for black lines is “Major Road.” On the map there is no distinction

between river and major roads.

The Drait EiR and the 2007 General Pian are very confusing and pooriy
organized. These two documents contain approximately 1760 pages of information. A critical and fundamental error throughout the DEIR is the failure to adequately
The General Plan is very difficult to use as a reference and the DEIR is very difficult to state, describe, investigate, and critically analyze the issue of development on steep
review, due to the issues identified elsewhere in this letter and by other commenters. In slopes. The DEIR is missing the maps that would show how the proposed change in
the DEIR, page numbers, tables, and figures are not understandably labeled and steep slope development would affect specific areas. It also fails to quantify the
headings are missing in places. These organizational problems add to the difficulty of number of acres in each part of the County that would be affected, and it fails to provide
understanding the inadequate analysis in the DEIR. a baseline and an adequate measurement or assessment of impacts. It also fails to 12

identify the specific losses of different species and biological resources such as the

In December 2008, the County released a six-page document titled “Updates to oaks woodlands, anima! habitat and corridors, and cumulative impacts on species. This
citations in text and errata related to citations (December 2007)." That document's own is a critical issue affecting an enormous and highly important area of land throughout
title has an error, because it is incorrectly dated 2007 instead of 2008. The rest of the the County, and marks a dramatic deviation from existing policies and on the ground
“updates and errata” is similarly filled with errors. For example, in directing the public to conditions. The DEIR minimizes the magnitude of the issue and its impacts and fails to
corrections of DEIR errors, the document in over a hundred different entries adds an understand or accurately inform the public of the issue and its impacts.
extraneous zero to various DEIR section numbers, for exampie referring to section
“4.03" although “4.03" does not exist. It appears to mean section “4.3." By failing to provide sufficient information and critical analysis, the DEIR

overiooks site-specific and cumulative impacts in essentially every area of the DEIR.

The updated (December 2008) Section 11 reference list provides links that the We highlight some of those areas later in this comment letter, and those comments are
public cannot access, and the Citation and Text Errata does not provide the missing illustrative and not exhaustive. Areas where the steep slope information, investigation,
information. Some Section 11 reference documents are listed as only “Available on the and analysis render the DEIR grossly inaccurate or incomplete include but are not
web,” but the links provided by the County do not work. For example, document 141, limited to project summary (1.2), key components (1-3, table 1-1), summary of 13
“Hydrogeologic Investigation of the Salinas Valley Basin in the Vicinity of Ford Ord and environmental impacts (1.3), areas of controversy (1.6.1), project description (section
Marina, Salinas Valley, California. Final Report’ says that it is “Available on the web.” It 3), each of the impacts discussed in Chapter 4, including water supply, traffic
is not available at the web address provided in Section 11. That URL says "404 Not congestion, biological resources, aesthetics, climate change, and light and glare.

Found.” For another example, the link to the "2003b. Housing Element. Adopted Similarly inadequate are the discussions in Section 1 as to history of the general plan
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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Page 7 Page 8
update (controversy surrounding steep slope development), existing land use patterns,
bgseline, aiternatives, geology, soils and seismicity, air quality, noise, open space, and 142.p.1-39
climate change. The same failures are present in the description and analysis of - P U
mitigation measures, the significant impacts listed, the growth inducement factors, and : The first sentence refers to mgglﬁcant [mpacts 1o groundwatgr resources.’ What
the cumulative impacts. The same failures are highlighted by the DEIR's approachto | 13 s mea:r)t l:r\: ﬂ? ?,Ubse\?"'l?m;e'.}‘: n:;_e tthe Salinas Valler): W:IaterlPFOJect avoids this
the impact analysis, typified by the remarks in 2.5, pages 2-7 to 2-8. The mechanisms fmpactin the Salinas valley e first sentence uses the plural ‘impacts”, the second
of the General Plan to allow such increased development (ministerial, discretionary, or uses the singular “impact.” Please describe exactly which impacts are referenced.
other types of approvals and changes in standards) are not identified, explained, Explain why the second sentence is to only one impact, and which one.
investigated or considered,

In the sentence “the Salinas Valley Water Project avoids this impact in the

Another fundamental error is the failure to consider the cumulative impacts of the Salinas Valley,” the statement is not true, because the SVWP is not a water supply
GPUS that would resuit from the proposed changes to the Local Coastal Plan to make it project. The County has repeatedly stated that the SVWP is to provide water to
consistent with the proposed GPUS. The amendments to the LCP are envisioned and 14 decrease the impact of seawater intrusion due to overpumping. The intent is not to
planned now. The consideration of these cumulative impacts at this stage is essential supply new water, meaning a new supply that can be used or relied upon for new
under CEQA. If you disagree, please provide authority for your position. development. If you disagree, please describe with specificity the sources on which

you rely, and explain why they supersede the County statements cited.
Executive Summary
In the above quoted sentence, exactly what physical area is meant by the phrase
1.4.1.p.1-39 “the Salinas Valley"? Please provide a map with outlines. This is a significant issue:
the entire DEIR seems to be confused about water basin boundaries and groundwater

What overlap is there in the Important Farmland and Williamson Act farmland? supply sources, and the DEIR makes sweeping claims apparently based on the DEIR
The discussion is vague and unclear as to how many total acres are affected. Please confusion and inconsistent references. What most people refer to as the Salinas Valley | 16
describe exactly how many acres or each, how many acres “overlap” (fall into both is different from the Salinas Valley basin, or aquifer, but the DEIR dos not seem to
categories), and how many total acres are affected? Please describe with specificity understand that important distinction. This issue should be clarified throughout the
the source(s) for each figure. DEIR. See other comments on this topic, as well.

The numbers at 1.4.1 on page 1-39 are inconsistent with numbers used later in The EIR preparer does not understand the County watersheds and water areas
the DEIR for the Williamson Act information. Please explain the research and and subareas. The DEIR discussion omits the North County water subareas that are
methodology used to determine your answer, identify the reference used to determine not in the Pajaro basin. Those subareas will not receive any benefit from the SVWP
your answer, and provide your calculations. because they are uphill from the Salinas Valley aquifer. Please address in detail, and

15 do not respond with a cenclusory reference to another document. The County

Please explain whether all the “Williamson Act farmland” is active farmiand or documentation shows that the SVWP benefit to these areas may be zero. Curtis
includes open space. Please explain whether all of the acreage is under a Williamson Weeks has admitted that without a distribution system (unplanned and unfunded), the
Act contract, how much acreage if under Agricultural Preservation and how much SVWP will not benefit these areas. The GPUS growth will exacerbate the existing
acreage is under Farmland Security Zone, why the two are combined under a single overdraft in these areas.

“Williamson Act” designation, and whether and how this changes the DEIR analysis.
Please provide your data, as well as the sources for the data so the public can verify it. As to the Salinas Valley in general, the SVWP will not change the available water
o ) i 3 . supply because the SVWP is not a water supply project. It is a seawater intrusion

Please describe in detail where the EIR preparer obtained the information on project. Accordingly, the DEIR claim that "the Salinas Valley Water Project avoids this
Williamson Act lands, because when our Office tried to view a Williamson Act contract, impact in the Salinas Valley” is incorrect and should be corrected.
the County Planning Department did not know where the Williamson Act contracts were
kept, and could not find them in County records. The County eventually asked the The incorrect claim that “the Salinas Valley Water Project avoids this impact in
property owner to provide the County with a copy of the contract (see County files for the Salinas Valley” should apply only to the 2030 planning horizon (see the SVWP
Lehman/Eaton application PLN050371, Cachagua land use area, Carmel Valley). EIR), but the EIR is vague on this point. The sentence should be clarified.
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b The discussion omits the Seaside basin, on which thousands of residences and gr:u?‘\t/;zr;;f:::.sahr;c‘iﬂhave sionifcant water supply andlor water qualty issues, as
usinesses rely. That basin is being overdrafted, and moratoria are in place on ’
development in some subareas. For years, the County has ina i 16 . " 19
inaccufately analyzed the amount of v{ater demanded%yiibdi\zzlig:tse,zg Eteg(ﬁtgd and hatt {\s to the P?Jaro )/alle% please descr!be the planned or active initiativgs that “are
records show. Please include, discuss, and explain, alting” seawater intrusion. Please be specific as to the status and the funding as of
the date of your response.
154, p. 1-41
16.1.4
The description of this project is inconsistent and biased. To be consistent with . . : “
the description of General Plan Initiative Alternative, the description should state that The EIR discussion under 1.4.1 on p. 1-39is of ‘more than 5,500 acres of
General Plan 4 was "drafted by the County” and that it was placed on the baliot by lmportan: Farmland . . . and more than 7,000 acres of Williamson Act farmland” with
referendum, and “considered and defeated by voters on the June 2007 ballot." overlap.” The numbers stated here are “more than 5,400 acres of Important Farmland
and 6,700 acres of Williamson Act land (much of it overlapping).” Please state where
Table 1-3, p. 1-43 17 each of the numbers came from, how they were calculated, how much of the two 20
categories are overlapping, how many total acres are impacted, clarify which numbers
The notes should be numbered. The description for GPU4 is “2006 General are accurate, and make the DEIR internally consistent. Please state whether
Plan and adopted General Plan 2006" - what does that mean? The previous page 1- “Wiliamson Act farmland” includes contractually protected agricultural preserve andior
41 states that the GPU4 was adopted by the Board of Supervisors in January 2007. farmland security zone land.
1.6.1.2.p. 145 Please explain exactly how the 4,629 lots of record were calculated, and the 21
2zoning of those lots, and whether residences can be built on every one of those lots.
The DEIR reference to initiatives being “underway or in the planning stages” is The numbers look wrong
overly vague and as a result the analysis is very unclear. For each watershed, please
be specific about which “initiatives” are “underway or in the planning stages.” Please The last sentence ends with a comma, and appears to be a partial sentence. 22
address whether the initiative is permitted, funded, adopted, subject to legal challenge Please clarify.
under CEQA, subject to other regulatory approval, and/or controversial. The DEIR
should give an objective estimate of when the "underway” initiatives will be fully 1.6.1.5
operational, and analyze the short term impacts that will occur before that time, and the
long-term impacts that will occur if the "planned” initiatives are never operational. The first sentence states that development “would occur in areas that contain
These issues are important because this DEIR summary omits critical information and sensitive plant and animal species, riparian areas, and wetlands.” Why does the
repeatedly misrepresents the state of the County water supplies. 18 second sentence use the qualified “could” to describe impacts? If those areas are 23
converted, the loss or degradation would be certain. Please correct the DEIR. If you
The DEIR incorrectly represents the Salinas Valley has enough water to support disagree, please explain in detail why development in those sensitive areas would not
project growth until 2030. That is true only if the EIR considers mining the water source cause certain loss.
to be acceptable. The Salinas Valley basin is overdrafted. Merely having water in the
aquifer does not mean the supply is sustainable. The EIR should acknowledge Salinas Please describe the research, assumptions, methodology, calculations, and
Valley supply is being overdrafted, and the growth will perpetuate or worsen the analysis that support the EIR conclusion that the loss or degradation would not be 24
overdraft. The SVWP ‘“{i" not solve‘the water supply overdraft, as County Water certain. Please also provide the research, assumptions, methodology, calculations, and
R?sources Aggncy égml‘S- if YD:I disagree, please be very specific as to your analysis that support the conclusion that the loss or degradation would be certain.
references and provide your analysis.
The DEIR once again is flawed because it omits reference to the North County 19 u
subareas that are not in the Pajaro basin, and to the Seaside basin. Both these areas The County has a biased and preconceived notion of what happens in the public
review process. At this early stage, the County is apparently so certain that the EIR is 25
i i Final Environmental Impact Report March 2010
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been disclosed to the public during this public review period? Please ident
acceptable that the County is convinced that the Board of Supervisors will certify the those disclosures are ;ade, or prgvide tF;:emA g e identiy where 30
Final EIR. The EIR also reveals that the County is also convinced that the overriding
considerations exist and outweigh the significant and unavoidable impacts. This is 221
more continued County arrogance. The County is being very obvious in its disdain for 25
the public review process, and for public comments that may show the GPUS to be Please provide the “list of extensive contacts made during the consultation
environmentally unacceptable. In fact, the Board may reject the Final EIR and refuse to period” for the Draft EIR. The DEIR states that they are avaiiable to the public. Please
certify it. Thg EIR_ should correct its statements, and state the law under CEQA. The also provide all of the state and local agencies that the County consulted with through 31
Board has discretion to reject the EIR. The Board may also reject the GPUS without the CEQA process. The DEIR states that this information is available. For each
certifying the EIR. agency, please provide the name of agency, the individuals that the County consulted
18 and the information gleaned.
Project Description
The County has admitted that the CV Traffic Plan EIR is on hold pending this
General Plan DEIR. Jones & Stokes knows that already, because J&S is preparing the |26 31
CV Traffic Plan EIR. However, J&S failed to list it on page 1-48. Please address and
respond in detail. Please explain whether unincorporated land in the coastal zone would be subject
to the GPUS. This section specifically states that the “2007 General Plan covers all
Introduction unincorporated portions of the County.” (P. 3-2) Earlier GPU versions included
significant updates to the coastal land use plans (p. 3-3). Does GPUS5 include any
211 changes to the coastal land use plans? If so, please state the specific changes. The
GPUS indicates that it covers the 12 planning areas (inland and coastal), and three
Please state the sources relied on for the statement “most general plan EIRs 27 area plans (including plans that include coastal areas).
identify significant and unavoidable impacts,” and please list those EIRs.
The GPUS5 statement is this:
Please see comments above regrading the EIR's inappropriate and biased
presumption that the County will adopt a statement of overriding considerations in order |28 The County is not amending the Local Coastal Program as
to approve this project. part of this 2006 General Plan. The County will review the
LCP after adoption of the 2007 Generai Plan Update. If any 32
212 of the goals, policies, and standards of the 2006 General
Plan are to be incorporated into the LCP, such proposals
Please describe what is meant by the statement that the County has “an would be subject to all appropriate public review procedures,
extensive array of . . . lands devoted to mineral extraction.” We are confused by the including noticed public hearings, separate action by the
statement because we are aware of only a small number of such lands, which is very County Board of Supervisors, and submission of major LCP
different from the claimed “extensive array.” If there is an “extensive array” it would 29 amendments to the Coastal Commission for certification.
lead to a different environmental analysis, but without knowing which lands the DEIR (2007 Monterey County General Plan, p. vi.}
refers, we cannot ask informed questions. Please list the lands by site, the acreage of
each site, and the mineral(s) being extracted, and recirculate the DEIR. Why is this discussion not in the DEIR? What implications does the GPUS two-
step approach have? What goals, policies, and standards of the 2007 General Plan
213 have been identified as those that should be incorporated into the LCP? What if the
o GPUS is adopted and LCP amendments are necessary, but the Coastal Commission
Please tell us which information from the GPU4 Final EIR has been used in this does not certify those amendments? What environmental implications does that have
GPUS EIR. This information is lacking, and is important because it would inform the 20 for the coast and for the inland areas? _\Nhy does the GPQS apparentiy distinguish, as
public as to the currency of this GPUS analysis and the change in policy and impacts. here, between “major amendments” which would be submitted to the CCC, and other
As to the GPU4 EIR information that was used for this EIR, have all the references
g - i ironmental Impact Report March 2010
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. . - . As a general question, what is the authority fo the AWCP relative to the Gener:
@hlnlgs that mg;ht not be “major amendments™? How would the latter changes be Plan? Please clarify whether the AWCP is the e:qyuivalent of an area plan, or an o
implemented? overlay, or something else. )
Plan” a'::ﬂ;z?r’s tthat the two references in this quoted excerpt to the “2006 General ~ The County proposes to exempt the AWCP development from further CEQA 34
ect and should refer to the 2007 General Plan. If not, please clarify. review, once the GPUS EIR is approved. In order to do that, this EIR must provide a
. . . . o project-level review of the AWCP development. However, there is no such project-level
. Given “the unique pl_apnmg con5|derat|on§ of the coastal zone that “may require review here. The EIR fails as an informational document. The failure is prejudicial,
different sta_r]dards and pollc1e§ thaq may apply in the non-coastal areas of the County” because it prevents the decision makers and public from understanding the impacts of
(GPUS, p. viii), has the County identified any county-wide GPU5 standards or policies the AWCP development before that development is approved.
that should not apply in the coastal zone? If so, what are they, and where in the coast
should they not apply? How does that information affect the environmental analysis? 322
Does the environmental analysis take into consideration the impact on the coastal o
zones by GPUS, or does the environmental apalysis avoid discussion of impacts of 32 If the County’s Housing Element is good for 2003-2007, as claimed here, or even
GPUS on the coastal zone? Please be specific, and provide authority for your 2002-2008, why is the element not being updated now, in 20097 Given the County's
response. current focus on planning, efficiency goals, the importance of inter-relationships of the
planning and environmental issues, and the remarkable and ongoing changes to the
Itis misleading for the DEIR to imply that there might not be amendments to the housing market in 2007-2008, the Housing Element update should be done now, in
LCP as a result of the GPUS5 (e.g., “If any of the goals, policies, and standards of the conjunction with the GPUS. 35
2006 General Plan are to be incorporated into the LCP. . . [Emphasis added]). Thatis
inconsistent with GPUS, which mandates that such amendments “shall” take place. Is there a draft version of the Housing Element update?
E.g., "To the extent that the Castroville Community Area is located in the coastal zone,
that portion of the Community Area shall require an amendment to the Local Coastal Are any amendments to the existing Housing Elements necessary to achieve
Program certified by the California Coastal Commission as part of the Community Plan internal consistency? If so, please explain in detail.
process.” (GPUS, LU-2.22.) The DEIR should be corrected to present the facts and
processes accurately, then the DEIR should be recirculated. What is the functional difference between the Area Plans and the Master Plans
in the GPUS, assuming they will be adopted? The GPUS states the two Master Plans
Amendments to the coastal area guidelines are a known and foreseeable future will be treated differently: The CVMP as the area plan within an area plan, and the Fort | 36
action. They should be addressed in this analysis. Ord Master Plan as a Community plan within the area plan. Please explain all the
differences, and the planning and environmental impacts of each.
3.21
WATER RESOURCES
The DEIR makes a confusing statement that the “complexity of the general plan
- . .requires that it meet all of the following objectives in order to be effective. . ” Please The DEIR discussion of water resources Is entirely inadgquate under CEQA. As
explain what is meant by that sentence. Assuming it is adopted and implemented, the 13 one example, the DEIR fails to adequately investigate or quantify the demand or the 37
general plan is presumed to be "effective” no matter what it says or what objectives it supply, both in the regions and in the County as a whole.
does or does not meet. The sentence must mean something else, and we would
appreciate a clarification. Cumulative Impacts
Please explain how establishing an Agricultural Winery Corridor Plan (AWCP) is The DEIR fails to identif_y{ include, evaluate or assess water resources impacts
necessary to make the general plan effective. If in the future the Board (or the voters on coas_tal zone, even though it is known that after approval of the General Plan, the 38
by initiative) reject the AWCP as an element of the general pian, but approve the other County intends to apply to amend LCP to m_atch the General Plan. These cumulative
elements, there would be no AWCP. In that case, the general plan would still be 34 impacts must be included in this EIR analysis.
effective, correct, without the AWCP? Please respond in detail, because the issue of
project objectives is critical to the analysis of the alternatives and the mitigations.
- - ort March 2010
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In response, to the extent the EIR points to statements in the SYWP EIR, the
Drought Montgomery Watson report, or other SYWP reports, please be specific, and investigate

] ) ) the source for the statements, The SVWP EIR and the Montgomery Watson report
The EIR fails to investigate and present information as to drought. Drought is a made conclusory statements about how the North County received a “benefit’ but there
known and regular event in California and in this County. Last week, California officials was no reasonable explanation, and no supporting technical data from North County.
announced that the state is on the edge of what may be the worse drought in history. The claim that North County received a “benefit” from operation of the reservoirs or
a9 similar river-related activities was designed to support the effort to expand the claimed
Drought decreases County water supplies, and also increases water demands ‘zone of benefit’ for Proposition 218 (tax funding) purposes. By including North County
on those same depleted resources. The EIR should analyze the impacts of GPU5 on in the SVWP funding zone, the County was able to assess North County property
drought scenarios: severe yearly drought, and multi-year drought cycles. The analysis owners at the highest tax rate, and to bring in a huge amount of funding for the SVWP.
should include impacts on water resources, biology, wastewater, land use, and all other In other words, the County had an incentive to claim that North County received some
appropriate categories. (but possibly zero) benefit from the Salinas River, and to overlook the lack of technical
data supporting the claim. To the extent that you rely on maps of purported “zones of
Salinas Valley Water Project benefit” in your response, please make sure the map is legible, and the boundaries of
the “zones” clearly defined relative to the boundaries of the North County subbasins.
. Because the EIR relies on the SYWP to reduce impacts of the GPU5, the EIR
should review the effectiveness of the SYWP in drought scenarios. During times of The Montgomery Watson report's assertion that some North County areas 40
drought, the SVWP would likely have a much lower level of beneficial impacts, to the received a "0-5%" benefit from the operation of the reservoirs is unreliable because the
extent the SVWP has any beneficial impacts at all. Drought impacts water supplies in report did not cite to any data that supported that conclusion. Our Office has performed
several ways. For example, lower precipitation levels directly reduce the amount of extensive research of all the SVWP files available at the MCWRA. The data underlying
recharge to the aquifers. In some North County subbasins, rainfall is the only recharge the report did not include any wells in the North County area. That omission means
to the aquifers. In the Salinas Valley, rainfall both recharges the aquifers and refills the that there was no technical data to support a conclusion that the North County area
reservoirs. Lower precipitation means less water in the reservoirs, which means less benefitted from the operation of the reservoirs. That unsupported conclusion was, in
water to release into the Salinas River. In the Salinas Valley, approximately half of the tum, the basis for the conclusion that the SYWP would provide a benefit to the North
total basin recharge is from stream recharge. The EIR should investigate and report County area. Please investigate whether the North County would receive any benefit
the impacts of a multi-year drought on the ability of the County to obtain the projected from the SVWP, and describe the steps and results of your analysis. To the extent
results from the SYWP, and whether the SVWP would have sufficient stored water to that the EIR preparer relies on the "0-5%" conclusion of Montgomery Watson, please
meet the instream Salinas River flows required by the resource agencies. evaluate the possibility that the impact is 0%, and please quantify what a "0-5%" benefit
40 actually means to the North County aquifers.
As to any expansion of the SVWP system, the 2001 SVWP EIR estimates the
expansion as over $40 million. There is no funding and no design or planning of an To the extent that mitigations or impacts are evaluated based upon the presence
expansion. To put the $40 million figure in context, the SVWP project costs are of the Salinas Valley Water Project, please discuss whether Proposition 218 has been
approximately three timas the original 2001 estimate, even after significant reductions in complied with in regard to all pertinent aspects of that Project, and whether any of the
project scope due to cost concerns. Using that as a guide, that would put the cost of voter approval provisions of California taw and the California Constitution affect in any
expansion at $120 million, after undefined reductions to the scope (and therefore way the feasibility, effectiveness, or applicability of the SVWP under this DEIR.
effects) of the expansion.
The EIR should analyze the consistency of the GPUS5 with the policies adopted in
To the extent that the EIR asserts that North County basins are in the Salinas the SVWP EIR. For example, the SYWP EIR (p. 3-86) included the following statement
basin and therefore benefit from the SVWP, please specify the source(s) and page(s) adopted by the County:
for that assertion. That assertion is not supported by the technical information in the B
Caunty's possession. Highlands North and Granite Ridge are upland from the Salinas The MCWRA will work with Monterey County and the cities
Valley basin. Their water sources are limited aquifers that are recharged by rainfall. and communities withir] the County to encourage maximum
The Salinas Valley aquifer does not provide water to those higher-elevation subbasins. use of water conservation practices in new development,
i i | Impact Report March 2010
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. " Please provide all support, including investigation and quantified detailed amount
including the use of ult - - B pport, 9 Investig q a
tclerant/glow Wl;ter d:m;ang:gfl'oa\gd\::;z rf]'ls);tures and drought. of supply and demand, to support the DEIR claim that “supply on the Monterey
: Peninsula will be adequate to meet current demand.” (p. 4.3-1) 4
The County requires some compliance with these goals at project approval, but rarel i i i i
enforces them after the conditions of approval have been signjed off?pTo carry out thg The DEIR also fails to identify and adequately address the pending draft cease
policies of the County, the EIR should consider mitigation that requires deed and desist order (CDO) from the State Water Resources Control Board, or the impacts
restrictions on all new development requiring the use of ultra low-flow water fixtures of the expected final CDO.
includi ilets, i i i X _ ; ) . _ .
t(onerl;naim,eafefgm::;ei:gfg :cljssflv;l:isr:?rs. and washing machines) and drought There is no evidence that the SVWP will “halt seawater intrusion” with certainty.
. That is the intent, but the resuits are uncertain. The DEIR should not rely on the SVWP
The EIR fails to anal Pl ici i halting seawater intrusion at any particular tlmq, because the SVWP' iS not buiit, not
about the grth.iI:ducinr:;aix‘lz;agz Smlf sp\(;:ﬁgE{,:,Iav?;ﬁ|;°:::szm:::s'§dconcems operational, and not fully funded. In the meantime, the current conditions are that 42
development. The County then adopted the policy (SVWP EIR at p. 3-86) that the seawater intrusion is increasing. The SVWP EIRAstates that thg benefits of the S\.IW.P.
County *should aggressively implement general plan policies and otimer zoning will not occur until the entire SVWP is fully operational. That will be many years away, if
ordinances and programs that result in reducing potential environmental impacts, ever. As the description of the SVWP on p. 4.3-0 shows, the SVWP is not a water
including impacts to agriculture [and] water use. . . These are reasonable requests that |47 supply project.
would help reduce potential impacts from land use conversion.” The concems about ; i i i i
increased development and land use conversion are borne out by the proposed GPUS The Seaside Area groundwater subbasin does not drain to the Salinas River to
policies that induce such development and at the same time rely on the SVWP as the north. The DEIR provides no citation for this claim at page 4.3-10. The Seaside 43
mitigation for the development's increased water demands. Please investigate, Area drains into the Monterey Bay at a location much farther south than the Salinas
analyze, and respond. River.
isi i iti i i i i . 4.3- -16) is fatally flawed
Th P d to rell dd 1t . The discussion qf North County watersheds (l_:’ 4.3-14 to t
not prOVidZ Sa\é\cll\iltio:a\:rgﬁgtda?na;:sf;;; Tlrt\:ljsae:l;?swc;i;;‘i;u;;:g g:;:mepdd&es because it fails to mention that all five subareas are in severe and pervasive overdraft, 44
the tune of tens of thousands of acre feet. In order to create additional (new) water for as documented by Fugro in 1995, and there are no projects to address the overdraft.
development, the County first must reduce pumping to a sustainable level, or create I . . TS i i
new water or conserve tv‘vlater so that the pu;pin’; Igvel becomes sustainable. _ Granite Ridge is outside the PYWMA jurisdiclional boundary. Please describein |,
Sustainable means that the basin is in balance: the amount being pumped does not detail what actions the PVWMA is taking about Granite Ridge, as the DEIR claims.
exceed the amount of recharge. The SVWP does not provide sufficient new water to . ) . ;
bring the basin into balance. The DEIR repeatedly and incorrectly claims that the The dlscyss|on of the Salinas Valley yvatershed and.the North County areas fal' %
SVWP will provide “new water for new development.” (See, e.g., p. 4.3-1)) Please to adequately disclose tlhe extent and severity of seawater intrusion, so }he description
respond in detail, and provide the specific citations (reference names and pages) that of current conditions is inadequate. This information and maps are available at the
you rely on. MCWRA, and should be included.
i isi i i ditions in each watershed should include
As to the Monterey Peninsula, the DEIR is inaccurate, and makes unsupported The discussions of the current con . > ude
assumptions. The assumption that “the Cal Am seawater desalination plant ispp knawn pumping, known capacity, known recharge, and a discussion and quantification 47
permitted and operational by 2015 as currently expected” is not reasonable. The Draft of sustalnablll@y. The DEIR does not growde this information, alt_hqugh "{UCh °f it is
EIR has not even been released for that project, which is expected to be very available and in County files. As provided, the DEIR (4.3.3.2.2) is inconsistent in its
controversial and have significant impacts. Those impacts are not identified or 41 treatment and discussion of each watershed.
considered in this GPU5 DEIR. Further, the basis for the assumption is not provided. . - " . -
Further, the Cal Am plant is intended to provide water to relieve Order 95-10 as against L The DE,‘R fails to assess existing _entlt[emerljtg, °"e"§,’1'"9 us;rs "ggftfhingon Od |48
Cal Am's pumping from the Carmel River. The plant would not provide water for growth riparian users' rlghtg. Th_e I_JEIR fails to identify tla:r lscc;,udsz e]pro eTisn e
for the County or for the cities. If you disagree, please be specific, and cite to water supply, especially in light of the proposed Fort Ord developmen .
supporting documents and pages thereof,
i i Final Environmental Impact Report March 2010
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The DEIR should consider mitigations that require better agricuitural
management practices for all agricultural operations, specifically mitigations designed to
reduce erosion and sedimentation impacts. (P. 4.3-21.)

The DEIR should consider mitigations that require all irrigation ditches to be
lined, to decrease the impacts of those ditches on erosion and sedimentation, and
decrease the County costs of maintenance. (P. 4.3-21.}

The DEIR discussion of Carmel Valley should address the increasing numbers of
vineyards in the Valley, and the moving around of large amounts of dirt without permits.
The County currently does not require a permit for the dumping of dirt. Examples of
this are the County’s failure to require disclosure of receiving sites for graded materials,
and the County records regarding the multiple dirt piles in the mouth of the Valley,
including in the flood plain.

As to Nitrate contamination, the DEIR should consider a mitigation that prohibits
the use of synthetic fertilizers that contain nitrogen that in turn breaks down to nitrate
(see p. 4.3-22). An alternative mitigation would be to require a steady reduction of use
of synthetic fertilizers to a specific amount that is less each year, with a mandatory zero
use by the end of the 10" year. These mitigations would reduce the impact of
increased agriculture, and would have significant benefits to the watershed, the habitat,
and wildlife that depends on the water including endangered fish.

Please identify the four subbasins of the Carmel River in which subdivisions are
prohibited, and provide the specific reference and page for that claim (p. 4.3-24). The
DEIR fails to provide a reference citation, as it fails to do for the majority of its
statements.

For the discussion of North County at page 4.3-25, please identify exactly which
walersheds, subbasins are included. Please identify any that are excluded. Because
the DEIR refers to North County inconsistently, it is important to determine what the
DEIR means here. The DEIR should disclose the number of known wells in North
County that are not part of a known water system, and the water quality in those wells.
Why was that information not included?

The current maps of seawater intrusion should be included in the DEIR. They
are prepared by the MCWRA and in the County's possession. The maps (see Exhibits
4.3.9, 4.3.11) date from before 2004, according to its legend. That is not only sloppy.
under CEQA it is a failure to disclose pertinent information about current on-the-ground

conditions.

Please explain the DEIR statement that seawater intrusion “may be reversed to
some degree” (p. 4.3-25). Please be specific. This claim is not consistent with general
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scientific understanding. Please provide your specific references, including page 54
citations.

Exhibit 4.3.8 is very out of date, and shows 1998 nitrate contamination. The EIR 55
preparer has an obligation to investigate and seek out current information.

Exhibit 4.2.10 is unclear what it means or what data it contains. Please explain
the title “Water intrusion at 400-Foot Aquifer, Salinas Valley Groundwater Basin.”

There is no DEIR map or exhibit that shows the seawater intrusion in the 400-
foot aquifer. 56

Table 4.3-3 is outdated and inadeguate. The data is from 1999, which is ten
years ago. Please update and provide current numbers, and base your revised
analysis on the current data.

Please investigate and discuss how many wells are in the Deep Zone (p. 4.3-26),
who owns/controls those wells, who is consuming that water, and how much water is
being withdrawn yearly from the Deep Zone. Also, what are the GPUS5 policies as to
the Deep Zone? The cument pumping from the Deep Zone should be identified as an
unsustainable and irreversible commitment of resources under CEQA.

To reduce unsustainable pumping of a very limited and irreplaceable resource, 57
the DEIR should consider a mitigation prohibiting all new wells in the Deep Zone. The
DEIR should also consider a mitigation limiting and reducing to zero the pumping of the
Deep Zone over time.

The DEIR’s environmental description of water resources fails to describe the
Deep Zone. Please correct.

The DEIR inappropriately relies on a 1998 EIR prepared by Jones & Stokes, the
same EIR preparer for this GPUS DEIR. Jones & Stokes has an obligation to seek out
and disclose the current information, and should not rely on its own 11-year old report 58
that in turn relied on much earlier data. The DEIR should make a reasonable effort to
determine whether there is evidence of seawater intrusion in the Carmel River aquifer.

Please describe what the DEIR means by “substantial seawater intrusion
problems” (p. 4.3-27). That is a conclusory unsupported statement. It also fails to
define “substantial” which may not have the same meaning as “significant” under
CEQA. The existence of any seawater intrusion should be disclosed, because the 59
Seaside Basin is being overpumped at an unsustainable level.

The DEIR should give the Seaside basin its own heading, and not incorrectly
lump it together with the Carmel River watershed (p. 4.3-27). This is another example
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overdraft.” These are critical differences in meaning, but the DEIR terms do not
address these issues, or use terms precisely. The DEIR's vagueness here and 65
throughout the DEIR is an pervasive problem.

The DEIR claims as follows (at p. 4.3-28 and 29):

For management purposes, the long-term objective is to
ensure that these two variables are held in balance, and that
demand does not exceed supply for a prolonged period.

Who made the decision that this is a long term objective? Whose objective is it?
Why is the source, date, and page of the reference citation not provided? Further, how
was this objective selected over other more environmentally sensitive objectives? What
other objectives were considered, before this one was chosen? What does "in balance”
mean? [f it means anything other than "equally in balance" please quantify your
response in objective, measurable terms. What does "demand" mean? What does
"supply" mean? [f it means anything other than "recharge” please quantify your
response in objective, measurable terms. What does "a prolonged period" mean?
Who defined this term? Please define in objective, measurable terms. Because this
"management objective” is critical to the GPUS5 and the EIR analysis, clear and 66
reviewable definitions are essential. As it is, the EIR analysis relies upon this objective
without explanation of its meaning or a definition of key terms. Because the meaning is
unexplained and undefined, the EIR analysis is subjective, and the EIR fails to meet the
informational mandate of CEQA.

Was the following objective considered:

For management purposes, the short-term and long-term
objectives are to ensure that these two variables are held in
equal balance, and that pumping of an aquifer does not ever
exceed safe yield, defined as objectively measurable
recharge to that aquifer.

If not, why not? That is @ much more reasonable objective, with fewer impacts.
What are the impacts of choosing this objective (immediately above) over the one cited
in the DEIR? Where does the DEIR analyze the impacts of choosing the objective in
the DEIR? Please describe in full.

Does Marina Coast Water District have authority over water resources or water
management issues? Please be specific. The DEIR places MCWD in the discussion
of “Agencies that manage water resources” but then describes it solely as a water &7
supplier (p. 4.3-29). Please explain. There are hundreds of water suppliers in the
County, but those are different from water resource managers. Does MCWD regulate
private and public water suppliers? :
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Please identify and map the "imported surface water supplies” that are a source The DEIR's claim at page 4.3-32 that one new AHO (Reservation Road/Hwy 68)
of water for the County. Please be specific. This is new information, but there is no 68 will be established in the Salinas Valley watershed is inconsistent with its ¢claim 77
supporting citation or reference. Other County documents state that no water is elsewhere that the Seaside Basin is in the Salinas Valley watershed. In which basin is
imported into the County. Please address this inconsistency. the Monterey Airport AHO located?

The DEIR reference to Exhibit 4.3.7 for its claim that “several smaller The DEIR's affirmative claims about the Toro watershed are inconsistent with
groundwater basins” is inaccurate, because the exhibit shows only the north county 69 MCWRA documents that should show a large amount of scientific uncertainty around 78
subbasins, and does not show others such as the Seaside or El Toro Creek the relationship of the Toro watershed to the Salinas Valley basin. Please investigate
watersheds, although the DEIR specifically mentioned them earlier. Please correct and and address, and explain how it affects your analysis. Please disclose your
explain. investigative efforts and steps.

The discussion at page 4.3-30 regarding the 1982 General Plan goals, policies Does the Deep Zone start at 2,000 feet below land surface? The DEIR states | 79
and objectives sounds eerily like the meaningless and ineffective platitudes and the location ambiguously at page 4.3-32.
placebos presented in the 2007 General Plan and the proposed mitigations in this 70
DEIR. The County did not get it right in the 1982 plan, and there is nothing that inspires Atthe time of your response, is the 2005 extraction data the most recent
any confidence that the 2007 Plan (and this weak DEIR) will be any better. Please available for the Salinas Valley? The EIR preparer has a duty to seek out and 80
explain why the public should once again place its confidence when it is not deserved. investigate and disclose the most current data.

Please quantify exactly what “progress has been made by MCWRA, MPWMD, As to Table 4.3-5, please correlate extraction data with rainfall, to provide 81
and PVWMA in halting the rate of groundwater level decline and seawater intrusion.” perspective for the variations.

(P. 4.3-30.) The progress has been mostly on paper, and very little in reality. Please Al

focus your response in quantifying actual on-the-ground verifiable results in the water What is the “180-Foot/400-Foot Subarea north of Salinas” (p. 4.3-33)? Thatis

supply. not an accepted or commonly used subarea name. Please explain, and provide a map |gp
of its geographic boundary. The SVWP EIR (e.g., Figure 3.2) refers to the areas north

The DEIR statement that “these issues remain a significant challenge to of Salinas as “East Side” and south of Salinas as “Pressure.”
sustainable growth based on the goal of a sustainable groundwater supply” (p. 4.3-30) |72
is a huge understatement. Please explain whether you use the term “sustainable The DEIR repeatedly incorrectly calls this aquifer “100-Foot/400-Foot” (the third | g3
growth” as distinct from "sustainable groundwater supply.” or fourth such error in this chapter is at p. 4.3-38). Please correct the erors.

Why are the water suppliers for the five Community Areas given special attention When did the MCWRP become fully operational? The DEIR omits this important
in Table 4.3-47 Please explain why those areas are called out. 73 information, which is important to show the reliability of the data. The cited rate of 84

seawater intrusion dates from 2001, and is based on data from before 2001. What s

As to Table 4.3-4, how much of the Fort Ord Area will be supplied from Seaside the most current available information about seawater intrusion? Where is it worse,
and how much from Corral de Tierra? Please address whether the Seaside Basin 174 where has it improved? How is the rate measured? Please explain.
adjudication affected the reliance on this future supply, and if so, how.

Why does the DEIR state that a figure will be used “as a baseline in this SEIR"

The reference to MPWMD appears to be incorrectly stated. Also, please explain (p. 4.3-33). Baseline for what? The use of the term baseline, as well as the incorrect | g5
how the Fort Ord Reuse Authority is a management authority when it is not listed in the |75 reference to SEIR, appears to be another example of plagiarism, when the DEIR
DEIR'’s preceding list of County water resource managers. preparer lifted another document's language wholesale, without attribution or citation.

The DEIR implies that the MCWD's desalination plant is operating. Please The bottom paragraph on page 4.3-33 states:
clarify the status and the current production, and a description of challenges and 76 - N 86
obstacles. MCWRA indicates that without the SVWP and the

associated development of additional water supplies to
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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augment existing groundwater supplies, both existing and Please explain in detail the specific reasons and assumptions behind MCWRA's | g9
future water needs (year 2030 and buildout) would result in projection for an increase in annual groundwater urban pumping to 85,000 by 2030 (p.
further basin overdraft and seawater intrusion. The 4.3-34)?
technical background reports incorporated by reference into
the Draft Environmental Impact Report/Environmental Please explain the last sentence on page 4.3-34 about the CSIP providing for 90
Impact Statement for the Salinas Valley Water Project injection into the groundwater aquifer. Please direct us to a project description of CSIP
(Monterey County Water Resources Agency 2001a) in the DEIR that includes injection.
demonstrate that basin overdraft, if left unchanged, is
estimated to produce approximately 10,300 AFY of seawater Please explain what is meant by the delivery of “an additional 14,300 AF of
intrusion and 14,000 AFY of storage depletion in 2030. SVWP water . . . outside the CSIP” (p. 4.3-35)? What does it mean to refer to SVWP 91

water outside the CSIP? Please provide specific examples, and describe whether there

The first sentence of this paragraph is misleading because it implies that the is the storage or holding capacity for 14,300 AF, how and where it would be delivered,
MCWRA has developed “associated additional water supplies,” which is has not. o and to whom.

The information in the second sentence as to 10,300 AFY is inconsistent with the White no new planning areas are planned for El Toro Creek basin, is not the Fort
information in the first paragraph on page 4.3-33 that the annual rate of seawater Ord/Hwy. 68/Reservation Rd. AHO in the are that would receive water from the El Toro | 92
intrusion in 2001 was 8,900 AFY. Both references cite to MCWRA 2001a. Please watershed? Is the term “El Toro Creek basin” new? The SVWP EIR referred to the
identify to which specific “technical background reports” this DEIR refers, including same area as the “Corral de Tierra area”. Please explain, and show any differences on
chapter and page citations. At 10,300 AFY, in 2030 is the amount of seawater intrusion amap.

10,300 AFY x 30 years = 309,000 AF? Does that mean 309,000 AF of the Salinas
Basin capacity would be lost to seawater? If not, please explain. What is the support for the statement that “increase withdrawals in these
[overdrafted] areas would result in significant impacts” (p. 4.3-35)? Please be specific

Please explain what is meant by “storage depletion” in the last sentence. How in your response, either to policy, law, or CEQA thresholds applicable to Monterey 93
does “storage depletion” relate to capacity? How does it relate to availability of potable County. Please provide the name of the reference document(s) and page citations.
water? How does it relate to unsustainable pumping (i.e., pumping in excess of natural
recharge)? In some places the DEIR refers to Seaside as subbasin and in others as a basin

(as here, p. 4.3-35). Please explain which term is accurate, what the difference is, and 84

The DEIR makes the conclusory statement that the project “remains valid” when correct the incorrect terms and the map (see e.g., Exhibit 4.3.3).

a 2007 baseline is substituted (page 4.3-34). Please show your calculations to support 87
your conclusion. Further, please show your “2007 baseline” which is not disclosed. Why is Monterey not included in the list of incorporated cities in which the 95
Please update all figures in all charts and table to reflect the most current data Seaside Area groundwater basin is located?
available.
What does the last sentence on p. 4.3-35 mean? It states:

Table 4.3-6 data is inconsistent with the information on Table 4.3-5. Please
explain. For example, Table 4.3-5 shows 1895 pumping (agricultural and urban However, inter-basin transfers of water that may be needed
combined ) as 504,512 AF, Table 4.3-6 shows 1995 pumping at 463,000 AF. Please 88 to meet the demands of the 2007 General Plan in
review each figure in the tables for accuracy. What is meant by the figure for “Basin neighboring basins would impact the water supply.

Overdraft does not include Seawater Intrusion”? What does that mean, and how it is
calculated? Why is seawater intrusion not included, because it is a direct result of Which water supply? Which interbasin transfers, to be specific? What would the | 96
basin overdraft? impacts be? If the interbasin transfers may be needed, then the impacts and

cumulative effects should be investigated and analyzed now. The Monterey area

What are the specific reasons and assumptions behind MCWRA's projection for |gg currently gets water from the Carmel watershed, but that watershed is under a SWRCB
a decrease in annual groundwater agricuitural pumping to 358,000 by 2030 (p. 4.3-34)? Order and a pending CDO. That source does not seem a likely source of water.
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What is the significance of the “basinwide average annuai storage depletion”
_figure? (P. 4.3-36.) How does that figure relate to the annual recharge, and to
sustainable yield?

The DEIR should not use misleading terms. The MCWRA projects that are
intended to “reverse the long-term trend of seawater intrusion and groundwater declines
in the Salinas Basin” really will only decrease the rate of intrusion and decrease the rate
of decline — it will not reverse seawater intrusion or reverse the decline. The DEIR
repeats this misleading description in multiple places (e.g., p. 4.3-37).

As to the CSIP, has the CSIP allowed groundwater levels in the 180/400 foot
aquifers to recover? Please provide quantified information as to levels from the 1998
CSIP completion to present day.

Please describe what is meant by the statement “reverse the landward
groundwater gradient” (p. 4.3-37). The statement is confusing.

The statement that "studies have established that the primary solution for
controliing seawater intrusion and overdraft in the Salinas Valley is by relieving pumping
stresses in the aquifers in the 100-Foot/400-Foot and East Side Subareas” is a
piatitude. it is obvious that a way to coniroi overdrait of the aquifer is o siop pumping
the aquifer. The County went for a solution that involves more infrastructure, rather
than better management practices, conservation, uses, reuse, and sustainability, all of
which would have “relieved pumping stresses in the aquifers,” as well.

What is meant by the “SVWP project delivery area” (p. 4.3-37)? Itis unclear
what this term means. Please be specific, cite the reference pages relied upon, and
show the area on a map. Because the EIR analysis relies so heavily on the SVWP, this
information should be accurately described.

What is meant exactly by the SVWP goal of “providing adequate water supply to
meet existing and future (2030) water demand on a sustainable basis™? The goal is not
to stop the overpumping. Please define the terms “adequate water supply” and
“sustainable basis,” as used here. The SVWP effects are small components in a basin
that will continue to be overdrafted. What is “adequate” or "sustainable” about that?

The SVWP does not provide a new supply for new demands. It merely tries to
mitigate the results (seawater intrusion, agriculture needs during summer) of the
existing overpurping. Please confirm. If you disagree, please provide specific
references and pages that support your assertions.

Please provide a specific page reference for the DEIR statement that “Changes
in the Nacimiento and San Antonio Dam operations under the SVWP will allow for
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planned releases to recharge into the Salinas Valley groundwater basin (Monterey
County Water Resources Agency 2008a).”

What is the reference for the statement that the SVWP is not “sufficient to meet
water demand through the year 2030" (p. 4.3-38)? Please provide the page and
citation. Water demand now and through 2030 is and will be unsustainable, with or
without the SVWP. Why suggest that the SVWP changes that? Please be specific in
your response, and provide quantified responses and specific page/citations in support.

The DEIR variously claims that the SVWWP will “reverse the trend” of seawater
intrusion and that the SVWP will “halt seawater intrusion” entirely. In fact, the County
documents show that at best seawater intrusion will be slowed by SVWP, with no other
components. No other components are planned or funded at this time. Please
respond.

What is meant by the statement at page 4.3-38 that “With the SVWP, benefits
would be distributed more uniformly throughout the Salinas Valley.” What benefits, and
what does “more uniformly” mean exactly? Please show the claimed benefits on a
map, give examples of benefits, and provide specific support for your response. This
sentence conflicts with the one preceding it.

There is no expanded distribution system or expanded deliveries either planned
orfunded. See p. 4.3-38. Piease address this obstacles. The SVWP cost three times
more than planned, even after it was severely cut back due to financial concerns. And
the project cost does not include the high costs of the two successful legal challenges
to the Prop. 218 funding mechanism.

There is strong evidence that there will be organized resistance to further
projects due to the cost. Under the County's approach, the coastal water users are
paying far more than agricultural users, although agricultural use is the primary case of
seawater intrusion and overdraft.

Exactly what would an “expanded distribution system and expanded deliveries”
look like? Please explain in detail, including showing on a map and describing from an
infrastructure standpoint.

The restoration of the low flows in the river during the summer season is to
provide water for agricultural use, and because the resource agencies required it as a
condition/mitigation for the SVWP. It is questionable whether the reservoirs have
sufficient storage and water available for the flows required by the resource agencies
over time. Please quantify and respond in detail.

It is misleading for the DEIR to claim on page 4.3-38 that
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The CSIP and SVWP, along with increased urban and Highlands South and Granite Ridge do not get their groundwater from the Salinas Basin
agricultural water conservation efforts, are expected to help or the Salinas River. They will not benefit from the SVWP.
bring the Salinas River basin into hydrologic balance.
The MCWRA has repeatedly represented that the SVWP will benefit the North
Hydrologic balance means the same amount of extraction as recharge, correct? County area because the SVWP will presumably increase the Salinas Vailey aquifer,
Each of these four efforts are expected to contribute some small amount to the effort, which means that less water will run off the uplands aquifers into the Salinas Valley 115
but as planned to date all four efforts combined will fali far short of the goal: balance. 110 aquifer. Please investigate these statements, which are not supported by technical
Please respond. If you disagree, please quantify the amount of imbalance, the data. What is the height of the North County aquifers relative to the Salinas Valley
expected gain to the aquifer of CSIP and SVWP, and the specific urban and agricultural Aquifer? Where are the boundaries between the aquifers, and how are those
conservation efforts that you claim will result in hydrologic balance. There is no boundaries determined? How many feet higher would the Salinas Valley Aquifer have
adopted or even firm plan to achieve balance, and no funding for anything beyond what to rise up in order to affect the runoff from the North County aquifers? When, if ever,
is currently being built. will that happen as a resuit of the SVWP that is underway, and how would that be
objectively determined? In your response, please do not rely on conclusory statements.
The DEIR should admit that hydrologic balance will take far more work and hard Please support your response with specific references to technical reports and data.
decisions and major funding, which in these times are unlikely to happen soon.
The DEIR should not lift its information from a 2004 draft EIR that was never
As to the Carmel River Watershed, why is the proposed Special Treatment Area adopted (p. 4.3-41). The information it repeats from that document is outdated: 116
at the mouth of Carmel Valley not mentioned, or the one in Carmel Valley Village? “Normeo” does not exist any more in North County; other large systems do.
They would place new demand on the overpumped aquifer. The EIR preparer, Jones & | 114
Stokes, is familiar with the mouth project because it has already prepared a Draft EIR How many of the 40% of parcels in North County are served by private wells? |
on the proposed Rancho Canada Village project; that DEIR was rejected by the How many are undeveloped? This information is important because of the proposed | 17
applicant as inadequate under CEQA. policies in the GPUS for North County.
Cal Am does not “provide water to the MPWMD" as the DEIR claims (p. 4.3-38). | 112 What does the DEIR mean by the claim that North County has “relatively low
. . precipitation compares to some of the highland areas"? Please be specific, and provide 118
What is the AF storage in the Carmel River alluvial aquifer? The DEIR describes examples of ranges of precipitation in different areas.
itas “small” without quantifying it. What is the safe yield of the aquifer? | 113
The information at the bottom of page 4.3-41 and all of page 4.3-42 is very out of
As to the Coastal Water Project (p. 4.3-40), please describe how much of the date. PYWMA is not exploring importation from the Central Valley Project, which, by 119
proposed 11,730 AFY would go to urban users, and how much would be injected into the way, has no water to spare. PVWMA is exploring bankruptey instead.
the Seaside basin? Would that injection affect the Seaside basin adjudication, or the
available water to users or pumpers? What is the current status of the Phase 1 and Phase 2 of the pipeline from the
14 Watsonville Area Water Recycling project? What is the water delivery rate for each 120
Of the 11,730, how much would go to offset the Order 95-10, and how much region? According to the DEIR, Phase 2 was to be completed 8 months ago.
would be available for growth (new development), and would that growth be in the cities
or in the County (and therefore subject to the proposed general plan)? Please quantify Why is the discussion on Pajaro Sunny Mesa CSD placed under Pajaro, and not [ 121
your responses. North County in general?
The DEIR is incorrect in its description of the North County planning area. That What is meant by the category “other North County"? Is this supposed to mean
area includes two North County subbasins that are not part of the east side subarea the subareas in Monterey County that are not in the Pajaro watershed? The first
(Highlands South, Granite Ridge). As you can tell from the names (ridge, highlands), 15 paragraph indicates that is the intention. But the second paragraph goes astray by 122
the land is of higher elevation and not part of an alluvial aquifer, like the Salinas basin. discussing the Rancho Roberto subdivision, which is located in the Pajaro watershed.
The ridge and highlands have water supplies that are upland aquifers. Those upland Does the FEIR address all of North County recharge column, or specific subareas, or
aquifers in turn shed water to lower levels, such as the Salinas Valley aquifer. one or both of the watersheds? The inclusion of this information is confusing and
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misleading. There is no page citation to the FEIR as required under CEQA, so it is very
difficult for the public to determine this information on its own. Further, the huge cited

range of recharge volume — from 5500 AFY to 8275 AFY -- and questionable in its 122
usefulness to this DEIR, especially without knowing the boundaries involved. Please
explain and rewrite.

What is meant by the last sentence on page 4.3-43 - is it that the 1982 Plan i 123

would exceed the amount of development allowed by the proposed GPU5? The word
“overstate” is unclear.

As to Table 4.3-7 on page 4.3-44, what are the most current figures availabie? | 124

The DEIR fails to mention the current and ongoing County moratorium on |
development in the Carmel Highlands due to water quality concerns. |

Is the definition of “safe yield” on page 4.3-45 the same as, consistent with, or
inconsistent with “sustainable yield"? The provided definition -- “the annual draft of
water that can be withdrawn without producing some undesirable result” -- is decidedly
subjective, and is not a workable standard under CEQA. From where did this definition | 126
come? Please be specific, and provide page citations. Who decides what is
“undesirable,” or when it becomes undesirable? Safe yield is typically defined as
consistent with sustainable yield. Please discuss and respond. Note the Seaside Basin
adjudication use and application of “safe yield.”

Please define “water budget” as used here. 127

As to 4.3.2.5 Carmel River Conflicts, Cal Am did not file an adjudication action in
response to the SWRCB order. |t filed it as a pre-emptive strike against the MPWMD,
which was attempting to facilitate a cooperative approach by all pumpers to alleviate the | 128
overpumping of the Seaside Basin, which the MPWMD had identified as a concern in
the early 2000s.

As to page 4.3-63, Alco’s authority over water has changed in recent years due
to its bankruptcy filing and other issues. Please confirm whether the DEIR statement is
still accurate.

129

The discussion on 4.3-48 and 4.3-88 appears to have been copied wholesale
from another document. The mere recitation of facts does not provide perspective or
guidance, and the purpose or use of these 40 pages is not clear. Please explain.

130

It would have been far more helpful if the DEIR had spent only 10 pages doing a
side-by-side comparison of the water resource policies of the 1982 General Plan and
the proposed GPU5. As itis, the reader is left wondering why the extensive discussion

131
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of current County ordinances, which can be changed if they are inconsistent with the 131
new Plan.

As to each of the County ordinances and regulations cited on these 40 pages,
please explain whether it is consistent with or inconsistent with the GPUS policies or
goals, and if so, how. Will the 1982 grading policies change under the GPUS5, and if so,
how? Will Chapter 15, or 16 or Chapter 19 have to be amended to reflect GPU5 132
policies? Wiil Chapter 20 or Chapter 21 have to be amended? If so, how and why?
For each code section, please show the current language, as well as the likely post-
GPUS language, and identify the GPUS policies and goals (by number and page) that
apply to the topic.

Also identify the proposed mitigations that would apply to that topic. 133

4.3.4 Project Impacts

Who determined that these criteria would be used for determining the
significance of impacts to water resources? The Board of Supervisors has not adopted
these standards, we believe. What other criteria were considered? In recent and
pending EIRs, the County has used various different criteria for determining the
significance of impacts reiated to water resources. Wy are the County EiR standards |34
not constant? What are the impacts of customizing different thresholds on a per-project
basis, instead of a County-wide standard? Please address in general, and specifically
as to water resources, if your response is different for that. Given the serious condition
of our County’s water supplies, and the significant unavoidable impacts of this project
on water, the standards used to evaluate the impacts are critical, and shape the
analysis.

4.3.4.2 Impact Analysis

Why does the discussion of water quality degradation ignore the impacts of
special treatment areas? (See, e.g., third paragraph of 4.3-81.) The development of 135
those areas is foreseeable, and in at least one instance known first-hand by the EIR
preparer (Jones & Stokes prepared the Draft EIR for the subdivision proposed for the
STA at the mouth of Carmel Valley.)

The discussion of water quality degradation inadequately addresses the impacts
of groundwater qualiity on habitats and special status species. The same problem
recurs elsewhere in the DEIR discussion of water quality issues.

136

It appears that the Impact WR-1 does not include agricultural uses. The impact
iists only “residential, commercial, industrial, and public uses.” If it had included 137
agriculture it would have simply said "uses” without describing them. Agricultural
impacts appear to not be included due to the header stating “urban runoff.” We cannot
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find where the DEIR analyzed the water quality impacts from agricultural runoff, which
is a critical analysis. Given the magnitude of agricultural development in this County,
and the increases in agricultural development that would be authorized by the proposed
GPUS5 (including steep slopes, and Routine and Ongoing practices), this is a critical
impact and issue that should be quantified and discussed. Please state where that
analysis can be found. The lack of a table of contents for each chapter makes it
impossible to find where that section might be. This Water Resources chapter is over
200 pages long, including figures, and poorly organized.

At the bottom of page 3.3-91 and the top of page 4.3-92, the DEIR makes an
unsupported conclusion about coastal development. The DEIR fails to describe the
areas it is describing or quantify the amount of development. Which are “the majority of
coastal streams” that “would experience relatively less adverse changes™? Please list
them. What is “relatively less adverse changes” mean? “Less adverse” than what, and
by what measurements and assumptions? What is defined as a “coastal stream” a
category that would seem to include Pajaro? Which coastal streams (presumably, the
minority, according to the DEIR) would have impacts, what impacts are they, and how
are those impacts quantified? How can the DEIR make conclusions about “coastal
communities” and “coastal streams” without identifying them, and why does the DEIR
address land in the coastal zone?

Please identify exactly which “surface water features” in the Salinas Valley "may
experience continued loading of pollutants from urban runoff” (p. 4.3-92)? Which water
features would experience additional loading, which is the issue, not continued loading?
Please quantify the amount of loading in each case. What are the impacts of that
additional loading, as well as the cumulative effects on top of the existing loading.

The DEIR evaluation of the proposed GPUS policies is superficial and
disingenuous. The majority of the plan policies have no accountability, no metrics, no
performance standards, no enforcement teeth, no timeline, no deadline, and no
consequences for failure to complete. (E.g., support existing programs, establish
criteria for hydrology studies to evaluate issue, encourage the voluntary preparation of a
plan, develop a program, cooperate with federal, state and local agencies, “may include
inventive programs that encourage owners to voluntarily” take action.) Given these
flaws, the DEIR cannot assume, as it does, that the policies will be effective.

The DEIR also fails to explore the weaknesses of the plan policies, or to
acknowledge that the success is uncertain and doubtful, if not outright unlikely. For
example, the DEIR merely recites GS-1.8, without investigating or analyzing the
effectiveness of the policy. For example, the policy does not include residential uses,
and the phrase “if feasible” is not defined, which means that it will not ever get done
unless it is purely voluntary. The DEIR analysis of GS-1.8 is similarly flawed.

137
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The DEIR analyses of several proposed policies fails to explore the implications
of the policies' use of the term “"should” which is generally considered not mandatory.
Because “should” is permissive, the DEIR's use of the term “mandatory” to describe the
policy is misleading to the public. See, e.g., GS 3.1 at p. 4.3-85. In another example,
where the proposed policy uses the word “should”, the DEIR incorrectly claims that the
policy “prohibits” the action. See, e.g., CV-2.9 at 4.3-96. Please review each policy
and correct the DEIR analyses, and identify each time in the DEIR when a policy is not
mandatory.

To compound these errors, the DEIR fails to quantify the amount of potential
impacts to water quality. The DEIR then makes the unsupported conclusion that the
impacts would be less than significant. However, because the DEIR failed to quantity
the impacts — which it acknowledged would “substantially degrad[e] water quality” (on
page 4.3-90) — and failed to investigate or discuss the effectiveness of the plan's
policies that might mitigate those impacts, then the conclusion is not merited. Please
investigate and revise.

As to Mitigation Measure BIO-2.1, is there a current setback requirement? Why
does the DEIR assume, without support, that the proposed Stream Setback Ordinance
will have greater setbacks than currently exist? There is no such guarantee. The
assumption that the new Ordinance will be beneficial would be valid only if the new
setbacks will be (1) mandatory, (2) not waivable or adjustable by a variance, and (3)
guaranteed to be larger than the current minimum setbacks. Please modify the
mitigation measure to include these three elements.

Please explain what is meant by the proposed Stream Setback Ordinance to
apply only to discretionary development and only to some conversion of previously
uncultivated agricultura! land. Why should it not apply to all development? What are
the impacts of limiting its application? Please compare that to the current requirements
for stream setback, and discuss what kind and how much development could take
place without complying with the proposed ordinance. Please modify the mitigation
measure to state that it shall apply to all development.

As a general comment, the DEIR does not appear to include or analyze the issue
that the vast majority of the GPUS policies do not have deadlines or timelines, and
there is no guarantee that any of them would be implemented by any certain date. The
DEIR fails to address the very real possibility that the pro-development GPUS5 policies
may go into effect long before any or all of the environmental protection policies are
partially or fully implemented. There is no requirement that the environmentat
protection policies be executed or implemented or funded prior to 2030.

The DEIR should consider a mitigation that requires all GPU5 policies, maps,
GIS programs, studies and similar implementation to be fully funded, both for
administration and enforcement.
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The DEIR should consider a related mitigation that requires all GPUS poilicies,
maps, GIS programs, studies and similar implementation steps contain deadlines or
timelines, with strict limitations on development before those policies are fully
implemented or executed.

Please investigate, discuss, and disclose all assumptions or metrics. The DEIR
should consider a mitigation that requires completion, execution, and implementation of
all environmental protection policies prior to any development being approved under the
proposed Plan.

Where is the support for the repeated DEIR statement that “the policies of the
2007 General Plan would be fully implemented by 2092"? Please be specific, and
provide citations to page numbers.

Impact WR-2 ("water quality in downstream waterways") uses different language
from WR-1 (“downstream surface waters”). What is the difference between
“downstream waterways” and “downstream surface waters®? Why does the DEIR not
explain the difference? If there is no difference, the DEIR should use consistent terms.

Impact WR-2 includes agriculture-related uses (p. 4.3-99) even though
agricuiture is not inciuded in impact WR-1i. Piease expiain.

Please describe with specificity to what “existing County development
regulations” the DEIR refers (p. 4.3-99). If those regulations are anything other than the
1982 General Plan, please explain why they are being mentioned here, because the
new GPUS will control in the future, and County ordinances and rules will adjust to the
new General Plan.

In the previous reference the DEIR may mean Chapter 16.12, which is part of
the County Code, which will have to be amended to reflect the new General Plan
policies. Therefore, it cannot be relied upon here to mitigate any GPUS policies.
Therefore, the DEIR inappropriately relies on the Code to reduce impacts of plan
policies {e.g., p. 4.3-100, “impacts resulting from . . The 2007 General Plan would be
reduced by compliance with the existing County grading and erosion control
requirements”). Please explain and correct.

As a comment on the entire DEIR in general, and on the Water Resource
chapter in particular, the DEIR identifies impacts in general, non-quantified terms
lacking support, then lists the GPUS policies, and then makes a conclusion. As a
general rule, there is no description of the specific conditions, no analysis of the
impacts of the policies, and no independent measurements or standards to support the
DEIR conclusion that there will not be significant impacts. Please correct each of these
errors. There are too many examples to list here; we provide one below.

144
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As an example (and there are many), look to the DEIR Water Resources chapter
discussion of Impact WR-2, Construction-Related Soil Erosion and Sedimentation
“substantially degrading water quality in downstream waterways.” (P. 4.3-99.) The
discussion lists “impact of development with policies” in vague and general terms; then
recites, almost verbatim, proposed policies from the GPUS, Area Plan, and Community
Areas (none of which have any timelines for completion); then makes a “significance
determination” that asserts that “existing County, state and federal requirements,
proposed policies of the 2007 General Plan” and other public programs

would substantially reduce the extent of erosion and
sedimentation from most construction activities on gentle
slopes and where an erosion control plan is required.
Additionally, establishment of permits for development on
steeper slopes, including an agricultural conversion permit
process, in part to identify development and design
techniques for erosion control and slope stabilization, would
further reduce potential erosion and sedimentation impacts
from 2007 General Plan implementation.

{P. 4.3-105.) However, the DEIR never analyzes how, or to what extent, or by what
measurement, the requirements "would substantially reduce” the impacts. Remarkably,
the DEIR interprets, also without support or analysis, “the establishment of permits for
development on steeper slopes “to have only a single effect: “further reduce potential
erosion and sedimentation impacts from 2007 General Plan implementation.” By not
analyzing the policy (OS-3.5) and by misinterpreting it, the DEIR misses the point:
policy OS-3.5 is a major change in policy from the 1982 General Plan; 0S-3.5 would
allow a huge amount of new development where it is not currently allowed (and has not
ever been); and has significant unavoidable impacts.

There are many problems with this approach, which does not comply with
CEQA. The DEIR does not investigate, quantify, or locate the amount of slopes that
would be newly allowed to be developed under this new policy OS-3.5. The DEIR does
not present this information in a map format, or try to figure out how many tens of
thousands of acres would be affected. The DEIR fails to look critically at the broad
language that would allow an exception to the purported prohibition on 30%+ slope
development — that exception may be granted merely upon substantial evidence. The
DEIR fails to explain what “substantial evidence” means, which is key to understanding
the issues. The DEIR fails to recognize that the policy does not require the reduction in
the size of a development in order to remove the development from the 30%+ slope.
The DEIR fails to address the problem that the policy is intemally inconsistent, applying
by its own language both to slopes of “30% and greater” and of "greater than 30%. The
DEIR fails to investigate and disclose how much land might be eligible for the
Agricultural Permit process which would exempt conversion of land for agricultural
purposes of previously uncultivated land in excess of 25%, or what the impacts would
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be of allowing this conversion on a ministerial basis. The DEIR does not even attempt
to define or investigate what criteria would or should be used fo establish such
ministerial permits. The DEIR fails to investigate or disclose the impacts of exempting
all Routine and Ongoing Agricultural Activities from the lax permit requirements of OS-
3.5.

Despite its failure to investigate all of these issues, the DEIR, without analysis
and without any reliable quantification, concludes that this policy “would further reduce
potential erosion and sedimentation impacts from 2007 General Plan implementation."
{Page 4.3-105.) This superficial approach does not comply with CEQA. As this
example shows, and as other examples throughout the DEIR confirm, the entire DEIR
fails as an informational document. It should be rewritten and reissued.

As is typical of many of these examples in the DEIR, the DEIR section on water
quality impacts then addresses “mitigation measures” by stating “ no mitigation is
required” because the GPUS Plan policies and Area Plan policies and goals would
reduce impacts to a less-than-significant level (p. 4.3-106). It then states its
“significance conclusion” of less than significant. Not once does the DEIR refer back to
the significance threshold or criteria, or look critically at the overall cumulative impacts.

Why is agricultural and resource development (p. 4.3-107) placed under the
section of “Construction-Related Soil Erosion and Sedimentation™? Please define
“agricultural and resource development” (Impact WR-3) as compared to “land uses and
development” (Impact WR-2). From the limited information provided, the categories
appear to overlap.

In order to reduce contaminants in runeff, the DEIR should consider a mitigation

of prohibiting the use of agrochemicals by commercial agricultural operations. (See pp.

4.3-107 and -108.) As an alternative mitigation, the DEIR should consider amortizing
the use of agrochemicals over time, with a mandatory reduction over a set time frame,
resulting in zero use by a specific date before 2030.

Please explain the DEIR statement that “Future vineyard plantings . . . may be
an indirect result of the AWCP" (p. 4.3-108). Please explain the causation, and the
investigation into any estimates of such future plantings. Please investigate and
disclose the kinds of impacts that may result from this cumulative impact and from the
encouragement and support provided by the AWCP for such future action.

Please provide the references (including section and page) for the claim (at p.
4.3-107) that

iscretionary or

ministerial permits from the County.

Very few agricultural land uses require di
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On page 4.3-108, this statement appears:
2007 General Plan Policies

The County does not regulate agricultural cultivation in most
areas; currently, uncultivated land conversion is regulated
only in the Elkhorn Slough {(North County coastal) area.
However, new cultivation on slopes greater than 30% is
subject to a grading permit with associated conditions, such
as development and implementation of erosion control
plans. The County also relies on the educational outreach
programs of other agencies . . . .

Are these 2007 General Plan policies, as claimed? There is no citation to the
Plan. If so, exactly where are they to be found? The statements sound more like
current policies and plans, not the proposed plan.

The DEIR review of Impact WR-3 follows the same superficial pattern described
above for Impact WR-2. After an inadequate summary of impacts (pp. 4.3-107 to 4.3-
108), without describing the quantity, extent, location, or nature of specific impacts, the
DEIR lists GPUS poiicies that it thinks appiies, then Area Pian poiicies that “aiso suppori
water quality protection” and state and federal regulations (pp. 4.3-108 to 4.3-111),
none of which are adequately addresses. The DEIR then makes the conclusory and
unsupported statement that the “overall impacts will be less than significant with
implementation of 2007 General Plan policies” and “no mitigation is required.” (P. 4.3-
112.)

The DEIR is wrong: the proposed GPUS5 policies will have significant unmitigated
effects on water quality. Again, the DEIR makes the fatal error of assuming that all
environmental protection policies will be fully implemented and binding before any
development under the GPUS5 takes place. It also incomrectly assumes that all policies
and programs will be fully funded, both for administration and enforcement.

Further, the DEIR also makes the fatal error of assuming that “Goal AG-3 and its
policies” support water quality protection (see the subsequent discussion at p. 4.3-109,
stating that certain Area Plan policies “also support water quality protection”), when in
reality they will harm the environment with significant and severe impacts because they
are pro-development, and because they limit and restrict the County's authority in the
future to protect the environment.

“Goal AG-3 and its policies” include:

GOAL AG-3: ASSURE THAT THE COUNTY’S LAND USE
POLICIES DO NOT INAPPROPRIATELY LIMIT OR
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CONSTRAIN “ROUTINE AND ONGOING AGRICULTURAL
ACTIVITIES”

Policies

AG-3.1 “Routine and Ongoing Agricultural Activities” shall
be allowed pursuant to the policies in this plan. Activities
that may have significant impacts are subject to a greater
level of review.

AG-3.2 In order to encourage the continuation and
economic viability of the agricultural industry, the County
shall work with the agricultural industry and state and federal
agencies to streamline permit procedures for “Routine and
Ongoing Agricultural Activities” as enumerated in policy.

AG-3.3 In lands with a Farmlands, Permanent Grazing, or
Rural Grazing land use designation, farming and ranching
activities that are “Routine and Ongoing Agricultural
Activities” should be exempted from the General Plan
poiicies iisted beiow to the extent specified in those policies
except for activities that create significant soil erosion
impacts or violate adopted water quality standards. The
County shall, after consultation with the Agricultural
Commissioner and with appropriate review by the
Agricultural Advisory Committee, establish by ordinance a
list of "Routine and Ongoing Agricultural Activities” that can,
in harmony with General Plan goals and in accordance with
State and Federal law, be exempted from the listed General
Plan policies as described. Activities to be considered for
inclusion in the list of “Routine and Ongoing Agricultural
Activities” may include, but are not limited to:

a. pasture and rangeland management;

b. conversion of agricultural land to other agricuitural uses;
c. preparation of product for market, and delivery of product
to market;

d. planting, harvesting, cultivation, tillage, selection, rotation,
irrigation, fallowing, and all soil preparation activities;

e. raising of livestock, poultry, fur bearing animals, dairying,
or fish;

f. maintenance of sediment basins, stock ponds, irrigation
and tail water retum systems, stream bank and grade
stabilization, water retention and pumping facilities, erosion
control and surface drainage activities;
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¢. maintenance of farm access roads, trails, and parking
facilities;

h. fencing, corrals, animal handling facilities;

i. greenhouses, sheds, storage and outbuildings;

j- Emergency activity that protects the health and safety of
the general public.

“Routine and Ongoing Agricultural Activities” are exempt
from the following General Plan policies to the extent
specified by those policies: C-5.3 (Scenic Highway
Corridors), C-5.4 (Scenic Highway Corridors), 08-1.9
(views), 0S-1.12 (scenic routes), 0S-3.5 (slope), 0S-3.6
{erosive soils), 0S-5.4 (native vegetation), 0S-6.3
(archaeological), OS-7.3 (paleontological), 0S-8.3 (burial
sites), 0S-10.8 (air quality), 8-2.3 (floodplain). Further
modifications may be made in Area Plans as part of this
process. . . .

These policies will have many impacts, none of which are adequately analyzed in
the DEIR. If these activities are to be exempt from the specified policies, the DEIR
should carefully research and disclose the potential environmental impacts now. There
are many questions and issues. For example, as to Goal AG-3, there is no definition of
the terms “inappropriately limit or constrain.” It is the County’s discretionary authority
that is at issue, and that authority should not be forfeited, which the goal requires. Who
will create the standards by which the County’s action will be measured for violation of
this policy?

As to Policy AG-3.1, the routine and ongoing agricultural activities are mandated
to be allowed. The DEIR fails to investigate the impacts of that mandatory act, which is
a prohibition — or at minimum a limitation -- on the County’s police powers. There are
innumerable possible actions by the County that would violate this policy. For example,
if the County limited or placed conditions on a routine and ongoing agricultural activity,
in order to protect the environment, would it be violating the policy? In apparent internal
contradiction, the second sentence of Policy AG-3.1 indicates that some activities “may
have” a greater level of review. But there are no policy statements as to who would
determine whether an activity “may have significant impacts,” or when that
determination would take place, or what “greater level of review” would be permissible.

Further, the EIR analysis of Policy AG-3.1 is fatally flawed because there is no
project level CEQA review at this stage, and because there are no limits to the impacts
that the authorized uses may have, once exempted. There are no standards to
measure the impacts, or to remediate environmental harm caused by such uses. There
are no limits to the impacts of these uses on an individual or cumulative basis. If
multiple CAFOs (Concentrated/Confined Animal Feeding Operations) are developed, as
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the policy would allow, there could be significant impacts, but no accountability under development should not ever outpace supply. Such development should not be
County ordinances or under CEQA. Please address. allowed or approved in the first instance. Sadly, that is the “emergency” situation that 155
much of Monterey County finds itself now, largely due to the County's failure to plan
As to Policy AG-3.3, who will determine which “activities that create significant effectively. The proposed plan, and the DEIR analysis, continue that pattern.
soil erosion impacts or violate adopted water quality standards,” how will that
determination be made, at what stage in the process, and how will the public know Does the 27% increase in population include the coastal zone? 156
about it in order to challenge the decision? What CEQA review would there be of 154
individual “routine and ongoing agricultural activities™? What research and investigation did the EIR preparer do to determine whether
the 181 gpd Central Coast average in the year 2000 (p. 4.3-114) is accurate in 2009 for
The discussion of water quality impacts also fails to address the cumulative the areas of Monterey County that are subject to growth? Given the circumstances of
impacts of the policies. Where the development increases over time, and the water our tourist economy and large transient population not included in the per capita totals,
quality decreases, a new use may have a more harmful effect than an earlier use of the along with other factors, this figure does not seem accurate. Did the EIR preparer
same nature. Policy AG-3.1 fails to consider the possibility that a project have consult with water suppliers and districts in the County to determine actual County
individually less than significant impacts but cumulatively significant impacts. averages? If so, with whom did you consult, and what data did you receive, and why
was it not included in the analysis? There is a lot of County-specific information on
Potable Water Supply (p. 4.3-113) water demand that was not considered by the EIR preparer. The 181 gpd figure is
inconsistent with water estimates for adopted and currently pending EIRs for North
Impact WR-4 County, South County, Highway 68 corridor, greater Salinas Valley, and the 157
unincorporated Monterey Peninsula including Carmel Valley. The EIR preparer should
Please explain how GPU5 policy measures are designed to maintain a long- research these issues and revise its water estimates based on current information. For
term, sustainable supply” (p. 4.3-114). Piease define “iong-ierm™ and “sustainabie example, the Pasadera EIR made residential demand estimates that were too low, as
supply.” The terminology used is critically important, because the public and decision shown by actual consumption figures. As another example, a pending EIR for North
makers need to have a shared understanding of what the terms mean. The DEIR uses County uses an estimate of 0.8 AFY for lots of between 1 and 10 acres, and the water
terms inconsistently, which makes it impossible to rely on as an informational expert was only willing to use that 0.8 AFY estimate if the lots are deed-restricted to not
document. exceed that amount. As another example, the EIR estimate for the September Ranch
project residential lots was rejected by the court as too low.
Please explain whether the development and population growth discussed in this
section include the coastal zone, and if not, why not. That development and growth Also, the 181 gpd figure does not adequately account for commercial, industrial,
should be quantified and included in the cumulative impact analysis, because it is and agricultural demand. The EIR should adequately research and disclose water
foreseeable and expected. 155 demand estimates for all development that would be allowed under the proposed
GPUS.
The DEIR states that “Sustainable water supply requires a comprehensive water
budget . .. ." Please explain what this sentence means. Please define in detail The DEIR assumption that there will be "no net expansion in overall agricultural
“comprehensive water budget’ and give examples, using numbers, of such a budget as acreage” (p. 4.3-114) cannot stand. What investigation and research did the EIR
used in Monterey County. Does the County have an adopted “comprehensive water preparer do to correlate agricultural employment with agricultural acreage? Did the EIR
budget” now? Does any water supplier or agency in the County? If so, please identify preparer research the extent to which technological improvements, or the changing
it by name and date, so the public can review them. labor market, or other factors, affected the agricultural employment figures? Please 158
describe your research and disclose your data.
The DEIR states that a sustainable water supply requires "planning and
management contingencies, in the event that water supplies are interrupted from Further, this “no net expansion” assumption is inconsistent with the statements
natural or manmade emergencies.” Please explain how “increased demand from elsewhere in the DEIR that the paolicies in the GPUS will encourage the expansion of
progressive development outpacing supply” is considered an “emergency water supply agriculture (see, e.g., steep slope agricultural conversion policies, routine and ongoing
shortage.” Where progressive development outpaces supply, that does not seem to be agricultural exemptions, and more). Despite its inconsistent assertions, the DEIR fails
an “emergency” but instead a failure to plan effectively. For good managers,
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to investigate or quantify either the expected conversions of agricultural land to other

development,

, or the expected expansion of agricultural land due to GPUS5 policies.

Table 4.3-9 (p. 4.3-115)

This table is filled with errors and is unreliable. It is also very difficult, if not
impossible, to understand the data, for a combination of reasons.

A

8.

The notes are not numbered.

The formatting makes it difficult to read and compare the numbers (in a
table, the numbers should all be right justified so they line up).

The subtotals are not indicated clearly. They should be set apart,
underlined, or similar.

What is the “persons/housing unit - AMBAG 2030 average” figure?
Where that information can be found in the references, including page
numbers? That information should be in the table.

What is the "person/housing unit average from 2007 GP estimates”
figure? Where that information can be found in the references, including
page numbers? That information should be in the table.

See previous comment about the 181 gpd average, which is not an
accurate measure. Because these figures are broken down by subarea,
community area, rural centers, AHOs, and water managers, the EIR
preparer should obtain from water managers more accurate averages for
more accurate projections.

Why are these inland totals only, as implied by the “INLAND AREA
TOTAL” on p. 4.3-118? The coastal zone has existing population and
development that uses water, and should be included. The coastal zone
also will have foreseeable additional growth, based on the expected and
planned amendments to the LCPs to reflect the new GPUS policies. The
table should be revised to include this information.

The table assign the Hwy 68/Airport AHO to the Seaside Aquifer, where
elsewhere the DEIR calls the Seaside basin a subset of the Salinas Valley
aquifer. Please clarify and make the DEIR internally consistent.

The AWCP projection is grossly understated. It fails to include the water
required for all the other uses allowed in the AWCP (visitor serving,
hotels, special events, residential, commercial, etc.) or for the AWCP-
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caused indirect result of more vineyards, which have significant water
demand. (Also see comments elsewhere in this letter on this topic.)

The last four rows appears to be subtotals by water manager. These
rows omit the North County subbasins that do not obtain water from the
Salinas Valley aquifer. Each of these subbasins are already in severe
overdraft. The pumping levels are not now sustainable, and have not
been for many years. The long-term harm to the subbasins has not been
quantified.

The assumptions regarding persons/housing unit should be investigated
for analysis of whether the assumptions make sense for the five proposed
community areas, rural centers, and AHOs. Available data shows that the
average in some of those areas is higher than the average County-wide
figures apparently used.

The calculations to arrive at the “outside of CA, RA, AHOs" totals are not
provided. Please provide those figures and calculations, as well as all
assumptions, including, for example, assumptions regarding number of
lots, lot sizes, and persons/housing unit. To the extent that the EIR
preparer considered the differences between the basins and subbasins,
and/or used different figures or calculations for different basins and
subbasins, please present those with an explanation. If the EIR preparer
did not consider differences, please explain why not, given the available
data showing significant differences.

The table does not include significant additional water demand that would
be caused by development consistent with the proposed GPU5. For
example, the new policies allowing development of steep slopes would
result in conversion of non-irrigated land to vineyards, which have
significant water demand requirements. This additional demand (from
vineyards and other development consistent with GPUS policies) should
be investigated and quantified. Please disclose all your steps to
investigate, and please disclose all assumptions made in your analysis.

Table 4.3-9 should be revised. Further, it is only part of the analysis. The DEIR
ignores the cumulative impacts of the proposed project. The DEIR fails to include a
table that shows projected demand in addition to existing demand in each basin and

subbasin.
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The repeated statements about the SVWP being a water supply project that will
ensure sufficient supplies to 2030 are dead wrong. See e.g., 4.3 Water Resources
pages 35, 37, 38, 118, 120, 127, 130, 148, 154, and 158.

An objective of the SVWP was to provide water for growth, but there is no proof
that the SVWP will actually provide that supply, if ever. If you disagree, please be
specific in your response, and provide specific citations to references, including chapter
and page.

The Salinas Valley groundwater basin has been overpumped since at least the
1950s. The overpumping has harmed the aquifer in numerous ways. Until the basin is
balanced ~ i.e., until the pumping does not exceed the recharge that reaches the
aquifer — there should be no new development allowed. The SVWP will not bring the
basin into baiance — even i the SVWP has aii the benefits it is projected to have, which
is highly uncertain and unproven, the Salinas River basin will continue to be
overpumped by the tens of thousands of acre feet every year. The DEIR fails to
investigate or assess this important issue.

All DEIR claims that the SVWP will reduce impacts of increased demand cannot
stand because the SVWP is not operational, and the County has repeatedly stated that
the SVWP results cannot be obtained, if at all, until all components are fully operable.
As of now, the components are not built, operable, or fully funded. Even once built, the
amount of water recharged to the aquifer will not be verifiable or accountable. And
such recharge is not new supply, in any event. As to the CSIP, the benefits of that
project are that the coastal agricultural users would not further pump from the coastal
zone. The CSIP (the rubber dam component of the SVWP) does not affect the quantity
of inland pumping, or the overall overdraft in the Salinas Valley basin.

Therefore, the SVWP cannot be relied upon to reduce the impacts of the
proposed project. If the GPUS policies are effective inmediately upon adoption, and
the full implementation of the SVWP lags behind, then the GPUS will cause short-term
impacts that have not been identified or quantified. Those impacts will last at least until
the SVWP is fully implemented. And, because the SVWP is not a water supply project,
those impacts will last far past the SVWP's implementation.

The SVWP EIR states that the SVWP anticipated future agricultural water
demand, but the EIR analyzed that demand at a level significantly lower than the one in
this GPUS DEIR. Further, that projection was an estimate only, and did not take into
account drought years and drought cycles.

The problem pervades the DEIR. Please correct each of the DEIR claims
regarding the effectiveness of the SVWP, and revise the DEIR analysis.
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The DEIR should consider a mitigation that new development cannot be
considered by the County until the SVWP is fully operational and its beneficial impacts,
if any, to the Salinas Valley aquifer are quantified and verified.

DEIR Claims regarding SVWP and Seawater Intrusion

The DEIR repeatedly claims that the SVWP will avoid further lowering of water
levels in the aquifer and further seawater intrusion, even with projected growth (see,
e.g., DEIR pp. 4.3-118 (Castroville and Boronda discussions), as two examples of the
many such claims). Those claims are inconsistent with the SVWP EIR.

The SVWP EIR states “with all components included, the project halts seawater
intrusion under current water demand hydrologic conditions, and may not (without
additional expansions as explained in the EIR/IS) halt seawater intrusion under 2030
conditions.” (SVWP Final EIR, p. 2-107.) This conclusion is repeated several times:
“the hydrologic modeling performed to evaluate the SVWP indicates that the proposed
project may not fully halt future (2030} seawater intrusion” (ibid.); "given the dynamics of
the hydrologic system, the uncertainties of whether future demands will equal the
projected 2030 demand, and the limitations of modeling, it cannot be known whether or
to what extent seawater intrusion would actually occur in 2030" (ibid.); “if seawater
intrusion continues in the future due to increased groundwater pumping demand in the
coastal areas” (id., p. 3-1). The SVWP EIR admits that “modeling indicates seawater
intrusion may be 2,200 AFY with surface water deliveries only to the CSIP area“ (id., p.
3-23). “Surface water deliveries oniy to the CSIP area” is what is planned, and no other
distribution is planned, adopted or funded.

The SVWP admits that according to its model, “[t]he delivery of 8,700 AFY of
Salinas River water [via the SVWP rubber dam diversion component], coupled with
recycled water already generated or planned to be delivered in the CSIP area (13,300
AFY), . . . would halt seawater intrusion based on 1995 demand.” (SVWP EIR, p. 3-23,
underlining added.}

Further, the SVWP EIR admits, in a key statement, that “any additional water
needs within an intruded groundwater basin would exacerbate seawater intrusion.”
(SVWP Draft EIR, p. 7-7.)

The problem pervades the DEIR. Please correct each of the DEIR's claims
regarding the effectiveness of the SVWP, and revise the DEIR analysis. This EIR
should investigate the possible impacts of the GPU5 policies given the uncertain
abilities or results of the SVWP. This EIR should also investigate and find out the
actual delivery of the other “recycled water already generated or planned to be
delivered in the CSIP area” to determine whether the SVWP assumptions are
supported by the actual current facts in 2009, and/or projected to be fulfilled in the
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future, and with what uncertainties, funding, and time frames. This information should 161
be disclosed and discussed.
Table 4.3-10 (p. 4.3-117)
A. Table 4.3-10 omits the North County subareas that are within the Salinas
watershed. Those North County areas are in dire straits, and some
residents are trucking in water because their wells have gone dry.
B. As to Pajarc and North County, the table fails to disclose that water quality
issues are a serious concern, specifically arsenic and nitrates, to the
extent that major water system wells have been abandoned due to
contamination.
162
C. As to Chualar, please explain what is meant by the DEIR statement that
“Chualar wells are independent of larger basins and represent small
fraction of District demand.” Where is the evidence that Chualar wells are
independent of larger basins? Chualar is in the middle of the Salinas
Valley basin, as the DEIR admits.
D. As to Chualar, what is the relevance of the claims or (1) the purported
independence of the wells, and (2) the small fraction of District demand?
The DEIR implies that these facts somehow reduce the overall impact,
even through the “Overall supply [is] severely short.” Please explain and
discuss.
As to the discussion of the Pajarc Community Area, please define what
“substantial” increase in water use means. Please be specific, give a couple of numeric
examples, and list the criteria and standards for determining a “substantial increase.”
Also, please explain what the DEIR means by asserting that "Future growth in 163
the Community Area cannot proceed without significant groundwater impacts uniess
new supplies are secured.” (P. 4.3-117.) Is that a policy of the GPUS5, and if so, where
isit? Is that a conclusion of the DEIR, and if so, where is the analysis? What level of
“new supplies” is required before future growth can proceed without significant
groundwater impacts? The DEIR should investigate and discuss this issue.
Please explain and provide specific support for the DEIR assertion on page. 4.3-
118 that:
With operation of the SVWP, CSIP, and/or other measures, 164
anticipated withdrawals from the 180-Foot/400-Foot subarea
to meet water demands of the Castroville Community Area
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would avoid further lowering of water levels in the aquifer
and further seawater intrusion.

The SVWP and CSIP do not add new supplies to the Salinas Valley basin, on
which the Castroville area relies. What are the “other measures” alluded to here?
Please be specific. Please quantify the new demand of the CA and specify the location
of the proposed water supply, and compare that to the seawater intrusion map showing
seawater under Castroville. The addition of new demand to an already overdrafted
basin will cause a further lowering of water levels and further seawater intrusion. If you
disagree, please explain your response thoroughly, provide figures of all relevant supply
and demand, disclose your assumptions, and cite to specific references, including
pages and dates.

As to the Boronda deveiopment {p. 4.3-118), the conciusion as to the SVWP
effect is incorrect. See our comments elsewhere on the SVWP and seawater intrusion
claims. Also, if the SVWP is not completed before any of the Boronda development
takes place, what are the short-term effects on water?

As to the Chualar development, please correct the reference to Highway 68
corridor. Please explain how the Chualar system is “managed independently” from the
Salinas Valley basin. Please explain what the DEIR means when it asserts that the
water demand "would not incur significant water supply impacts.” Please define
“significant” in qualitative and quantitative terms. The Salinas Valley basin is in
overdraft, and increased pumping would cause increased harm, which is significant
harm to the overdrafted resource, given that “any additional water needs within an
intruded groundwater basin would exacerbate seawater intrusion.” (SVWP Draft EIR, p.
7-7)

Please describe the extent to which the SVWP EIR anticipated or projected
supplying water for future growth, and whether that included the proposed Community
Areas, AHOS, Rural Centers, Special Treatment Areas, AWCP, and other
development. Please cite to the specific pages on the DEIR where such consideration
was given in the SVWP EIR analysis. Please compare the DEIR analysis of projected
future water use to that in the SYWP EIR, and provide specific pages.

As a general water resources comment, to mitigate cumulative harm caused by
this project, the EIR should consider a mitigation prohibiting all development on existing
lots of record that increases water use in an overdrafted basin, until such time as the
basin is being pumped at a level not greater than its recharge.

As to Fort Ord, why do the Marina Coast Water District withdrawals from the
Deep Zone “rule out possibilities for meeting the new demand from local groundwater
sources” (p. 4.3-119)? Please explain in detail. What difference does it make whether

164

185

166

167

168

169

0-21k

The Open Monterey Project — Comments on Draft EIR for GPU5
February 2, 2009
Page 50

the pumping is from the nonsustainable Deep Zone, or from the overdrafted Salinas
Valley aquifer?

Please investigate and report the status of the Marina Coast Water District
desalination plant. Is it operating, and at what level? What are the uncertainties
around and the funding of the plant? Why does the DEIR qualify its discussion to the
plant as *when operating”? How frequently does it operate, for what period of time, and
at what delivery levels?

In the second paragraph on page 4.3-119, to what does “these uses” refer? Itis
unclear throughout the Fort Ord discussion when the DEIR is discussing the proposed
Community Area demand, when it is discussing the current or future projected Fort Ord
demand, and when both. Please explain and be specific.

Please explain how Fort Ord can be a “beneficiary of the SVWP," when the
SVWP does not create new water. Please explain where in the references it is shown
that there is 6,600 AFY of SVWP water that is produced and/or assigned to Fort Ord.
Please explain why the DEIR ties the 6,600 AFY (which the preceding DEIR sentence
connects to the SVWP) directly with the “approval of Cal Am's Coastal Water Project,”
which does not include water for growth or for non-Peninsula needs. The DEIR
analysis is wrong and misleading.

As Cal Am, the proponent of the Coastal Water Project, asserts in its official
Coastal Water Project website, the CWP is intended to replace the water Cal Am
overpumps from the Carmel and Seaside aquifers, not to provide new water for the
Peninsula, or any water for any other location. The DEIR fails to present the
information and data as to the CWP's projected AFY production and the purposes to
which CWP’s desalination water would be put.

Here is information from Cal Am's website on the Coastal Water Project:

"Q: Will the Coastal Water Project result in increased
growth and development?
Since it is a replacement water only project, the Coastal

Water Project will not result in increased growth and
development. At 11,730 AFY, the Coastal Water Project will

replace 10,730 AFY historically diverted from the Carmel
Valley Aquifer and 1,000 AFY historically pumped from the
Seaside Basin." (Source: Cal Am's official CWP website,
http://www.coastalwaterproject.com/inc_faq.asp#growth)

The DEIR's concludes (at p. 4.3-119) that
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future water supply to meet the demands of proposed land
uses at Fort Ord is not readily obtainable without resulting in
substantial depletion of groundwater supplies and further
seawater intrusion.

Please explain the inconsistency between the conclusion above and this DEIR
statement:

Despite lack of certainty over supply, the MCWD’s UWMP
(2005) forecasts that the District's service area wil have
sufficient water available to meet expected demands
through 2025 with surplus . . .

How can MCWD forecast “sufficient water available . . . with surplus” in the face
of unsustainable Deep Zone pumping and Fort Ord’s wells risk of seawater intrusion, in
addition to the FORA assumption of the availability of the additional 6,600 AFY? What
does “sufficient water available” mean, exactly? Does it include pumping from an
aquifer whose overall pumping exceeds its recharge? Does it include pumping from the
Deep Zone? Which conclusion s this EIR relying upon, and why? This EIR preparer
should investigate the conflicting claims, and present the data to the public for review.

Please explain how the provision for water to new growth in the Seaside aquifer
and the Carmel River Basin “will be dependant on the Monterey Peninsula regional
supply projects discussed above” (p. 4.3-119), given the information cited above that
the Cal Am CWP does not include water for growth. If you mean other “water supply
projects” identified, none of those contain water for Peninsula growth either, except for
the regional water project that is in the very early stages of planning, is already very
controversial from an environmental impacts standpoint, and is unfunded.

Please describe exactly what “adequate supply will be provided [to the Highway
68/Reservation Rd AHO] by the SVWP," and how it will be provided. As stated
elsewhere in these comments, the SVWP does not include water for residential growth,
and its impact analysis likely underestimated projected agricultural water demand and
therefore cannot be relied upon.

As to the conclusory statement that “adequate supply [for the Rural Centers] will
be provided with completion of the SVWP" (p. 4.3-120), please address the short-term
and long-term impacts in light of comments elsewhere in this letter that the SVWP is not
a water supply project, and may not be fully operational before the GPU5 policies are
adopted. Please provide specific citations to references and pages that support your
response.

As to the DEIR discussion of “development outside focused growth areas,” at
page 4.3-120, why does the DEIR assume that all legal lot development would be from
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wells? Some areas, such as Big Sur, rely on surface water diversions. The DEIR
should quantify and consider the impact of additional water well development for legal
lot development.

In the second paragraph, please explain what is meant by “future development
[in North County and the Seaside aquifer] will exacerbate that significant effect." The
discussion ignores the Carmel and Salinas basins, which are overdrafted.

The DEIR should consider a mitigation preventing all new subdivisions in all
overdrafted areas (including the Salinas Valley) until the basin is in balance, meaning
that the pumping does not exceed the recharge.

The DEIR should consider a mitigation preventing development of lots of record
in overdrafted basins untii the basin is in baiance, meaning that the pumping does not
exceed the recharge.

Table 4.3-11 is inaccurate. The West Yost report and figures are distinguishable
from the conditions in Monterey County. For example, as to the DEIR’s assumption
that 7 gallons of water are used to produce one gallon of wine (DEIR, p. 4.3-120), there
is no support of the application of that hypothetical use to Monterey County. The cited
support, the 2005 West Yost report, rejected that figure because it determined that in
Napa Valley the actual water use by wineries was higher. Also, according to the
commenis presented on this DEIR by the Sierra Club, the calculations of water usage —
even using the too-low figure — significantly underestimate the actual likely water
demand.

There is no proposed limit or cap to the actual consumption of the wineries, so
timate unity. The DEIR
should consider an enforceable limit to actual water consumption by each winery.
There is no requirement for any of the AWCP uses to meter their usage or report their
usage to the County, so the information is verifiable by the public. The DEIR should
consider such a requirement as mitigation.

tha are t 1 Lia aed anm b avoasadad v
the are uneniorceanie, and can be exceeded wil

The EIR preparer should gather data and analyze the current and future water
demands of vineyards and wineries in Monterey County, given the soils, locations,
microclimates, intensity and density of vineyards. Future crop water demands should
be estimated, including assumptions about denser vine spacing in the future. Potential
land use conversion of slopes to vineyards should be investigated. This is critical
technical information, which the DEIR here ignores, apparently preferring to make
unfounded generalizations about vineyards and wineries.

The additional demand for other uses allowed by the AWCP is not estimated.
The DEIR's conclusory statement that the other uses “would have less demand than
the wineries” (p. 4.3-121) is unsupported and unreasonable. The water demand should
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be estimated in good faith. Please investigate and provide good faith estimates of 180 Given the overdrafted nature of the Salinas Valley basin, please investigate the
water demand by other uses, and disclose all your assumptions. impact of CSV-5.2. Does it mean that such uses would not be allowed until the basinis | 187
in balance, meaning that pumping does not exceed recharge? Please explain in detail.
As a general comment on the proposed AWCP, the EIR fails to research or
provide an accurate estimate of the AWCP impacts. Neither the GPUS nor the EIR The DEIR frequently mischaracterizes proposed GPUS policies, thereby
proposes any limit on the amount of development within the AWCP, other than the misleading the public. For example, the DEIR claims that Policy CV-5.2 states that
number of a few types of development within the AWCP (e.g., wineries, inns, “water projects designed to address future growth in the Carmel Valley shall be
residences). There are no limits as to maximum square footage of allowed uses, 181 supported” (p. 4.3-125, underlining added). That is not what the policy says, which is:
number of rooms, number of parking spaces, size of parking lots, number of ancillary “Water projects designed to address future growth in the Carmel Valley may be
uses, size of ancillary uses, and no limits to other scales of development. Further, supported” (GPUS, p. CVMP-12, underlying added).There is frequent confusion by the
there are no limits on impacts to water, lighting, traffic, biology, and other impacts. This DEIR of the use of “should” versus “shall,” and as a result the DEIR often
is a serious informational failure of the EIR. Because the GPUS proposes to exempt mischaracterizes the proposed policies. (See, e.g., the DEIR discussion of policy CV-
the AWCP uses from further CEQA review, this EIR should provide a project level 5.3 [DEIR p. 4.3-125 “should”, instead of “shall’ at GPU5, p. CVMP-12]; and policy 188
review of these issues. CACH-5.1 [policy has one “should” and one “shall” (p. CACH-5), but DEIR converts to
two “shoulds” (p. 4.3-125)]; and F. These errors are prejudicial, because it misleads the
The DEIR admits that the AWCP water needs may include current agricultural public into thinking that the policies are mandatory when they are not, or vice versa. it
water, The DEIR calculates that 60-86 AF is part of existing demand within the AWCP. | 182 is also prejudicial because the effect of a non-mandatory policy is far from certain.
However, the DEIR fails to acknowledge clearly that additional use may not be offset by Unless the decision maker is correctly informed whether a policy is mandatory or
existing demand, and the resulting impacts under those circumstances. permissive, the decision maker may not have an accurate understanding of its effects.
And to the extent that there is an analysis of the policy in the DEIR, it is unclear whether
The DEIR claims that “With implementation of the SVWP, water supply is that analysis is based on the actual policy or on the DEIR's version of the policy. There
available to serve new uses in the corridor. As noted in Impact WR-5 below, new are far too many examples of these errors to list here.
distribution pipelines will be necessary.” As pointed out elsewhere in this letter, SVWP
does not free up supply, it, at most, merely reduces some of the overpumping. Please 183 The DEIR also frequently misleads by providing only part of a proposed policy.
explain the DEIR conclusion that water supply is “available.” What water supply, and For example, it refers only to the environmental-protection part of Policy PS-3.1 (p. 4.3- [ 189
how much is "available™? What does “available” mean? Does it mean that the 127), and omits the growth-enabling exception that is part of the policy.
overpumped water supply is available? What are the impacts of new pumping and/or
new uses in an overdrafted basin like Salinas? The DEIR should review each of its policy descriptions for accuracy, and should
quote directly wherever possible. The DEIR's failure to quote directly misleads the
Also, please explain what is meant by “new distribution pipelines will be 184 reader and causes fatal flaws in the DEIR analysis. Even where the DEIR quotes
necessary,” where those pipelines would go, and their impacts. verbatim, it generally does not use quotation marks, which might reassure the reader
that it is a direct quote. Many policies are quoted accurately, so the reader is lulled into
The discussion of 2007 General Plan policies (4.3-122 to 4.3-126) is superficial. | 1g5 a false sense that the DEIR is accurate, when it is not. The entire DEIR should be 190
1t fails to investigate the actual or likely effectiveness of the proposed policies. revised in accordance with these comments.
The DEIR fails to evaluate the impacts of policy PS-3.2, which would allow The DEIR merely lists the policies, and appears — without stating its assumption
credits for reduction of historical water use. The likely impacts of that policy is to - to assume positive results that “will reduce the need for additional water supplies.” (P.
increase water demand, because property owners will want to increase their current 4.3-127). But the DEIR fails to quantify the additional demand accurately, and entirely
usage in order to maximize the amount of credit they could obtain in the future under 186 fails to quantify the purported reduction of demand by the policies.
PS-3.2. This reaction has been observed in this County, as County records show, and
owners who wish to develop their property in the future have been advised to increase As a general comment, the DEIR significance determination on this impact fails
their water usage now, to set the stage for future “credits.” The increased water use to reference or apply the significance thresholds presented at the beginning of the 191
may not have a beneficial impact, and would cause harmful impacts to overdrafted chapter.
aquifers.
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The Significance Determination states “In the Salinas Valley, water supply
projects are being built or are in the permitting stage that will meet demands to 2030
without resulting in overdraft.” (P. 4.3-127) Please identify which projects are referred
to here, their status, and when they are expected to be operating at full capacity.
Because they are not yet operating, and will likely not be operating at capacity before
the GPUS5 is adopted, they cannot be relied upon. Please address the resulting
impacts. See other similar comments elsewhere in this letter. This DEIR also fails to
assess the environmental impacts of those projects in its cumulative impacts
assessment.

As to the Monterey Peninsula, the DEIR significance determination is generally
accurate (although unquantified) as to long-term water supplies, but fails to investigate
or discuss short term impacts, which are also significant and unavoidable.

Please explain what is meant by “the SVWP will provide sufficient additional
supplies from the system’s reservoirs to meet 2030 projected demands and halt further
seawater intrusion." (P. 4.3-127.) That statement is inconsistent with the SVWP DEIR.

The DEIR is incorrect in its assertion as follows:

Once in place, the Coastal Water Project desalination plant
and the full implementation of the Aquifer Storage and
Recovery project . . . will [sic] solve the existing supply
problem and enable Fort Ord allotments to be met, but
whether the CPUC will permit a desalination plant of
sufficient capacity to serve additional growth is unknown at
this time.

The CWP will not do what the DEIR claims. The CWP will not provide water for
growth. See comments elsewhere in this letter. Further, the DEIR fails to acknowledge
the uncertainty of the CWP, and the impacts before the CWP is “in place,” if ever.

As to the regional supply program under discussion by the self-named "Water for
Monterey County Coalition,” that project is not final, very uncertain, unfunded, and is
just beginning the environmental review process as an alternative to another project.
The "Coalition” is informal, and describes itself as a “monthly dialogue group”
(http:/iwww.waterformontereycounty.org/about.php). Further, no agency has stepped
forward to be the proponent of any project being discussed by the group.

Further, on January 30, 2009, the Draft EIR was released for the Coastal Water
Project and the Water for Monterey County regional project. That Draift EIR fists
multiple very significant unresolved issues and areas of controversy which must be

overcome for any of the projects to succeed. The unresolved issues include (1)
Relationships and working agreements between agencies involved in the Regional
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Project need to be developed and formalized, and (2) The Future of Once Through
Cooling (OTC) at Moss Landing is uncertain:. The Areas of Controversy include (1)

Use of the Salinas Valley groundwater for use on the Monterey Peninsula, (2)
Appropriate use of recycled water and recycled water infrastructure: (whether to support
agriculture or urban irrigation uses, how the recycled water is used, who has rights to
use or deliver it, and what facilities are used for its delivery); (3) Public versus Private
ownership of a desalination facility in Monterey County (by County ordinance, private
companies cannot own a desalination project. Cal Am is a private utility); (4) Provision
of replacement water (or water for existing uses only) versus water for approved growth
(The Coastal Water Project, the North Marina Project and Phase 1 of the Regional
Project all provide water for existing uses cnly. The Phase 2 Regional Project includes 197
supplies to meet the needs of approved growth. While any water supply project in
Monterey County is controversial, a project that includes water for growth, may be very
controversial). (Source: http://iwww.cwp-eir.com/downloads/Vol1_CalAm%20DEIR/0_e
x-summary.pdf.}

Given all these issues and obstacles, the GPU5 EIR should revise its analysis
and correct its incorrect and/or conclusory statements about the CWP and the regional
project proposed by the Water for Monterey County. Further, these disclosures in the
CWP DEIR are further proof that the proposed GPUS5 EIR mitigation measures MM
WR-1 and WR-2 are ineffective, uncertain, and speculative.

Please explain in detail your calculations of 1,134 vacant residential lots in the
CVMP and GMPP, and your assumptions. Does it include coastal zone data? As to
each EIR figure of vacant residential lots, please describe the calculations, the sources,
and the assumptions, including coastal zone figures. Please also list vacant
non-residential lots.

198

Why does the DEIR not consider single family residences to be “di y
development” (p. 4.3-128)? Please define “discretionary.” See comments elsewhere
on the DEIR's use of the term.

199

supply efforts listed on p. 4.3-128.

Please explain in detail your caleulations of 1,134 vacant residential lots in the

North County Plan, and your assumptions. Does it include coastal zone data?

As to Pajaro Valley, please provide the status of each of the PVWMA water | 200
|201

The DEIR discussion of Pajaro Valley significance determination inconsistently
references Pajaro Valley basin and North County. Please review, and make sure the
correct term is used each time. There is no DEIR significance determination as to the | 202
North County subbasins that are in the Salinas Valley watershed, Highlands South and
Granite Ridge. Please investigate, quantify and explain.
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Mitigation Measures (p. 4.3-130) Proposed Policy PS-3.16 is ineffective, speculative, and uncertain. There is no
evidence that participating in a group and having general objectives will be effective or
Proposed mitigation measure WR-1 is as follows: have certain results. Further, see comments elsewhere in this letter on issues of
controversy and issues to be resolved, as identified by the Coastal Water Project Draft
WR-1: Support a Regional Solution for the Monterey EIR issued January 30, 2009.
Peninsula in addition to the Coastal Water Project.
This proposed new policy appears to take away from the County’s discretionary
This mitigation measure is ineffective, speculative, uncertain, and cannot be authority, and to bind the Board of Supervisors to (1) implement unidentified projects (2)
objectively measured. It is no more than a panacea. It does not ensure results. selected by an unofficial group of which the County would be in the minority (3) within a 203
Please respond. Even the DEIR admits that it merely “puts the County on record as specific timeframe, (4) regardless of environmental impacts or the political will of the
supporting a regional solution (but not necessarily those currently proposed).” Please Board or of the voters. Please respond.
explain exactly how MM WR-1 will reduce impacts on the Monterey Peninsulas during
the 2030 planning horizon to be[ow a level of significance. For each and every other In addition, the policy is completely unrealistic given the amount of time the
place in the DEIR where this MM WR-1 is proposed as mitigation, piease identify and County spent in planning and (stili) impiementing the SVWP, and the time spent by
explain exactly how MM WR-1 will reduce any impact in any tangible way. Please other public agencies in the County on their water supply projects. All of this
quantify each of your responses, and provide the calculations and data to support it. information is available to the County.
The DEIR also proposes a change to the proposed Plan: Significance Conelusion (p. 4.3-130)
The County will revise the draft 2007 General Plan to include As to the DEIR Significance Conclusion (p. 4.3-130), please explain, in
the following new policy: quantitative terms, how “Implementation of the 2007 General Plan would increase
. . demand for water in portions of the county beyond available supply.” Which portions of
PS-3.16. The County will participate in the Water for the County, exactly? What does the ambiguous term “available supply” mean, exactly?
Monterey County Coalition, or similar regional group, for the Please see questions on this term elsewhere in these comments.
purpose of identifying and supporting a variety of new water
supply projects, water management programs, and multiple 203 As fo the Salinas Valley, the DEIR asserts:
agency agreements that will provide additional domestic
water supplies for the Monterey Peninsula and Seaside Within the Salinas Valley, the SVWP will provide sufficient
basin, while continuing to protest the Salinas and Pajaro supply to reverse existing overdraft and seawater intrusion
River groundwater basins from saltwater intrusion. The problems and to provide water for new development. No 204
County’s general abjective, while recognizing that new or expanded water entitlements are contemplated to
timeframes will be dependent upon the dynamics of the meet demand to 2030, and thus this is considered a
regional group, will be to complete the cooperative planning less-than-significant water supply impact.
of these water supply alternatives within five years of
adoption of the General Plan and to implement the selected The claims as to the SVWP are incorrect. Please see comments elsewhere in
altematives within five years after that time. this letter. Please address how that changes the EIR analysis here. If you disagree
rovide specific citation to references that
Please describe whether the EIR preparer has the authority to rpake chapges to ﬂwr{a;cmgﬂmss:fpgmgﬁ%g:emas?npany ever?t even if the SVWP did what the DEIR
the project, such as adding policies to the General Plan. Please explain why this is not claims, which it does not, the DEIR fails to adequately investigate and disclose the short
amitigation, and why all mitigations were not writien as new Plan policies. term impacis that will happen before all components of the SVWP are fully operational,
Mas the EIR preparer ever attended a meeting of the Water for Monterey County but after the GPUS policies are adopted.
Coalition? We thmk not. Please also explain whether the County would be the lead
agency on the projects, as implied.
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Please explain what is meant by “No new or expanded water entitlements are Please explain why the DEIR assumes that significant reductions in agricultural
contemplated to meet demand to 2030." Please explain exactly what “new or expanded 205 water use is the same as significant reductions in agriculture. Please provide support 212
water entitlements” means here, and on what this assumption is based. for your response, including citations to specific pages.
The DEIR assertion is also incorrect because it ignores the North County The DEIR fails to address the impacts of climate change on seawater intrusion,
subareas of Highlands South and Granite Ridge, both of which are overdrafted, and in 206 other than in the most general terms (p. 4.3-133). The discussion is inadequate.
some cases, gone dry. The DEIR does not address the increased demand under Please investigate and provide the best information available as to the impacts,
GPUS on the existing overdraft in those subareas. including on coastal aquifers. 213
As to the Monterey Peninsula and Pajaro Vailey, why does the DEIR define Where is the DEIR analysis of climate change impacts on water resources under
major supply projects to be “sufficiently developed” when they “are at the Draft EIR 207 the 2030 planning scenario? The analysis is missing. There is sufficient technical
phase™ Please explain what “sufficiently developed” means, in measurable standards information to make an effort to gather and disclose the information available.
and criteria. Does it include poiitical support, or confirmed and reliable funding?
Please list “the policies of the 2007 General Plan” that are referenced on lines 8 214
Please quantify to what extent the proposed Plan policies will “constrain” and 9 of page 4.3-133.
development, and to what extent the policies will allow or enable development. Please 208
define “constrain” as used in this DEIR. Mitigation Measure WR-2, “Initiate Planning for Additional Supplies to the
Salinas Valley” (p. 4.3-133), is another ineffective and speculative mitigation measure.
Please define what you mean by “non-discretionary development on legal lots of It contains no measurable achievement standards, no enforcement, no goals, and no 215
record”. Please define what you mean by “non-discretionary development.” Please timelines. 1t cannot reduce the impacts as claimed. We object to it here, and to every
explain if “non-discretionary development” includes development in overdrafted basins. time it is proposed as a mitigation in this EIR. Please explain exactly why the DEIR
209 concludes that it will reduce the impacts of GPUS development and climate change in
Please describe how the development of legal lots of record will exacerbate the Salinas Valley to less than significant.
existing water supply problems. (P. 4.3-130.) Please quantify those impacts.
Again, please explain under what authority the EIR preparer can make changes
As to Buildout (p. 4.3-131), please show the calculations and assumptions used to the project itself, as it does in proposing new Plan policies PS-3.17, PS-3.18, PS-3.3i
to arrive at the determination there would be 36,000 more dwellings within the and PS-3.4g. These are not mitigations to reduce the effect of the project; they are
unincorporated County areas than in 2006. Please clarify whether coastal zane is 210 changes to the project itseif. Why did the EIR preparer not propose that all mitigation
included in that calculation. If so, how many dwellings it is projected to contain, and measures be actually included as policies in the Plan? Why were some changes
whether the calculations and assumptions are the same, and if not please include. proposed as mitigations, and others as new Plan policies? What is the different effect [ 51¢
of each one?
Please explain in detail the DEIR claim that
The proposed new PS policies have similar problems to those identified
The SVWP has the capacity to provide additional water to elsewhere in these comments, including: they commit the County to a specific course of
the Salinas Valley with expansion of the distribution system, action without any awareness of the environmental impacts, funding, or other options;
capture of additional flows through changes in operational 211 they are ineffective (“convene a working group”); etc.
management of the dams, and continued trends of per
capita conservation. Where is the MCWRA conclusion that the SVWP second phase is “feasible™? 217
Please provide the specific reference and page numbers. What does “feasible” mean
Please explain what is meant by “capacity,” as well as the costs and the funding in this context? Does it mean planned and funded?
for the various steps provided, and the planning and CEQA review status of each one.
The DEIR significance conclusion analysis again omits any discussion of the 218
North County subbasins that are not in the Pajaro Basin. These subbasins are uphill
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from the SYWP, and will not receive any benefit from the SVWP because water does
not flow uphill.

Impact WR-5 (P. 4.3-135)

For water storage, treatment, and conveyance facilities in the proposed Winery
Corridor, please describe whether they would be allowed without further CEQA review
under the proposed AWCP. It appears they would be exempt. Please be specific in
your response, and cite to the supporting authority.

The discussion of Impacts of regional Supply Project (4.3-135) is fatally flawed
because it is overly vague, and as to many projects, the DEIR fails to quantify the
amount of impacts, or water supplied, or region served, or area-specific challenges or
issues that may cause the "secondary impacts” to be significant.

The DEIR fails to identify the location of the Rural Centers as the Salinas Valley
(p. 4.3-141), and to discus the impacts of secondary effects. The Rural Centers are not
mentioned in the Significance Determination of the Salinas Valley (4.3-143). Given that
all of them are in the Salinas Valley, and they may all need infrastructure, the error is
prejudicial.

The discussion of “Impacts of Water Facilities for the AWCP and Agriculture” (p.
4.3-142) ignores the need for facilities to support the winery-related and other uses that
would be allowed in the Winery Corridor. The DEIR failed to identify or quantify the
water needs of these uses, and compounds its omission here.

The DEIR previously had discussed the possibility that some of the Winery
Corridor demand would be met by transfers from the prior use of the land. However,
here, the DEIR takes that possibility as fact, without support. In this discussion, what
does it mean by “existing supplies"? Does “existing supplies” include the overdrafted
Salinas Valley Basin? If so, why?

The DEIR should consider a mitigation that would prohibit new non-essential
uses of water in the Salinas Basin until it is brought into balance.

The DEIR acknowledges that “Where agriculture expands into new areas, new
infrastructure would also be required to provide water supply.” (P. 4.3-142.) The DEIR
also acknowledges elsewhere that the proposed GPUS policies, such as the increased
ability to develop on steep slopes, may allow more vineyards to be developed.
Elsewhere the DEIR acknowledges that the Winery Corridor may indirectly encourage
more vineyards. Given all that, the DEIR's failure to make a reasonable investigation
into the amount of water required by vineyards and other uses under the GPUS5 policies
is a prejudicial informational gap. The failure to investigate the amount of water needed
leads to another informational gap: the failure to determine the amount, nature, and
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from the SYWP, and will not receive any benefit from the SVWP because water dog;
not flow uphill.

Impact WR-5 (P. 4.3-135)

For water storage, treatment, and conveyance facilities in the propgged Winery
Corridor, please describe whether they would be allowed without further CEQA review
under the proposed AWCP. It appears they would be exempt. Pleas:
your response, and cite to the supporting authority.

The discussion of impacts of regional Supply Project (4.3/(35) is fatally flawed
because it is overly vague, and as to many projects, the DEIR fails to quantify the
amount of impacts, or water supplied, or region served, or a a-specific challenges or
issues that may cause the “secondary impacts” to be signiffcant.

The DEIR fails to identify the location of the Rupdl Centers as the Salinas Valley
(p. 4.3-141), and to discus the impacts of secondary, ffects. The Rural Centers are not
mentioned in the Significance Determination of the/Salinas Valley (4.3-143). Given that
all of them are in the Salinas Valley, and they may all need infrastructure, the error is
prejudicial.

Facilities for the AWCP and Agriculture” (p.
upport the winery-related and other uses that
. The DEIR failed to identify or quantify the
ounds its omission here.

The discussion of “impacts of Wat
4.3-142) ignores the need for facilities t
would be allowed in the Winery Corri
water needs of these uses, and co

The DEIR previously hadAiscussed the possibility that some of the Winery
Corridor demand would be mef by transfers from the prior use of the land. However,
here, the DEIR takes that pgésibility as fact, without support. In this discussion, what
does it mean by “existing glipplies™? Does “existing supplies” include the overdrafted
Salinas Valley Basin? [f/so, why?

The DEIR shguld consider a mitigation that would prohibit new non-gssential
uses of water in thé Salinas Basin until it is brought into balance.
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the amount of water required by vineyards and other uses under the GPUS policies
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location of new infrastructure required to provide water supply to these new uses. As a

result of these failures, the DEIR is not able to assess the significance of these impacts.

Significance Determination

Please explain in detail the DEIR claim that * New potable supplies for growth up
fo the 2030 planning horizon will come from the SVWP for the Salinas Valley” (p. 4.3-
143). Please consider the comments elsewhere in this letter regarding the SVWP’s
lack of accountability, timelines, or verified effectiveness. Please provide references to
the technical support for your response, including page numbers.

Mitigation Measures (p. 4.3-144)

Please list by number the "numerous policies in the General Plan that address
impacts from construction and operation of new infrastructure.” The public should not
have to hunt through the 1270-page proposed GPUS looking for them, or guess what
the DEIR refers.

The DEIR claims that

tn many cases, the application of 2007 General Plan policies
and the mitigation in this EIR would reduce secondary
impacts of water supply infrastructure to a
less-than-significant level.

What is a “case” — is it a project, or a type of impact? Please explain how the
DEIR determined how many total cases there would be and in how “many” of those
cases this would be the result, what kind of cases, and where those projects would be
located. Please explain in detail how the DEIR came to this conclusion, given the very
vague analysis that precedes it.

Impact WR-6 — Continued Decline of Groundwater Levels and Accelerated Overdraft
The DEIR states, at page 4.3-146 and -147,

Ultimately, the sustainability of groundwater supplies
requires that the volume of water cumulatively drawn from
an aquifer not exceed the volume of groundwater recharge.
Typically, this balance needs to occur over a period of years,
recognizing that periodic drought conditions and years of
abundant rainfall are a part of the normal California weather
pattern. As mentioned previously, there has been
substantial historical overdraft of most of the county's major
aquifers.
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Please explain the DEIR's use of the word “ultimately.” Does not the principle
recited — the sustainability of groundwater — require that the principle apply at all times,
not just “ultimately”?

How many years is meant by the phrase “this balance needs to occur over a
period of years"? Please quantify, and provide technicat support for your response,
including page numbers.

The following discussion is exactly what is happening in the County now:

if a water balance is not achieved and maintained over the
long term, groundwater levels will continue to drop, resulting
in the need to lower pumps, deepen wells, or drill new wells.
Over time, groundwater supplies would be further depleted
and local aquifers may no longer be a dependable source of
water.

The EIR should acknowledge that today much of the County's groundwater
resources have been adversely affected (i.e., lowering of groundwater levels and
intrusion of seawater), and for that reason, recovery is more difficult, and all that more
urgent because it has been going on uncorrected for so long.

For the first time, the DEIR states on page 4.3-147 that “Some groundwater level
declines have occurred in the Deep Zone” which the DEIR describes elsewhere as
ancient and unsustainable water that is not being recharged. Please explain where
these declines have occurred, quantify the declines, and which management agency
has been allowing it to happen.

The EIR should consider a mitigation prohibiting extractions from the Deep Zone
due to its unsustainable nature.

The DEIR misleads the public in saying that only “many” aquifers are in overdraft
(p. 4.3-147). Please discuss which of the County's aquifers are not in overdraft, list
them by name and location, and show them on a map. For those aquifers, please
disclose the current known or estimated pumping, and the current known or estimated
recharge, in AFY.

Please explain in detail the DEIR claim that “The SVWP will substantially reduce
summer demand on groundwater resources in the Salinas Valley.” (P. 4.3-148.)
Please explain how, quantify the claimed “substantial” reduction, quantify the pre-
SVWP summer demand with the post-SVYWP summer demand, and identify where the
reduced pumping will take place. Please support your responses with specific technical
references, including page numbers. Recall that the SVWP will not be effective until all
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components are fully operational, which is many years away. Please reconsider the
claim.

As to the DEIR claim that

The SVWP, in conjunction with the Monterey County Water
Recycling Projects, is expected to meet both urban and
agricultural water needs in the Salinas Valley to 2030.
(Monterey County Water Resources Agency 2001.)

Please explain how, and provide a table comparing the urban and agricultural
water needs in the DEIR and in the SVWP EIR (the cited source). Please add in the
water demand that was omitted from this DEIR which we address elsewhere in these
comments, such as the increased vineyard demand and the non-winery AWCP
development. Please support your responses with specific technical references,
including page numbers.

Please describe in detail the CSIP efforts to “inject recycled water into its
underlying aquifer in order to halt seawater intrusion in the Castroville area.” (P. 4.3-
149.) Please quantify the current amounts of injected water, and the projected
amounts, and what the timeline is. Please support your responses with specific
technical references, including page numbers.

Following the pattern identified earlier in this letter, the DEIR merely lists the
GPUS policies that it thinks might apply to the impacts, without assessing their
effectiveness or timeliness. This is a fatal flaw in the DEIR, which is intended to be an
informational document.

Some of the policies are advisory, and are not effective. For example, PS-2.2
states that the Water Resources Agency shall assure adequate monitoring of wells in
those areas experiencing rapid growth provided adequate funding mechanisms for
monitoring are established.” (P. 4.3-149.) The policy fails to define “rapid growth” or
provide any direction as to its meaning, so it is impossible to quantify its effectiveness
because its application is unclear. Even more fundamentally, the policy uses qualifiers
to avoid effectiveness and accountability. Specifically, the policy's use of the undefined
adjective “adequate” to modify monitoring, as well as the key phrase “provided
adequate funding mechanisms for monitoring are established,” mean that it is
impossible to rely on this policy to reduce impacts. If there are no “adequate funding
mechanisms” established by the County, then the County never has to “assure
adequate monitoring of wells.” This type of ineffective policy is typical of the County,
whose mandatory programs have not been adequately funded or implemented for
many years.
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This section also continues the DEIR pattern is mischaracterizing the proposed
GPU and Area Plan policies. For example, the DEIR paraphrases the poficies SC-5.1
and SC-5.3 as “each requirfing) new development to maximize groundwater recharge
capabilities.” (P.4.3-152). That is not what the paolicies say — neither uses the term
“maximize groundwater recharge,” which carries specific implications. One policy
states that development “shall not diminish groundwater recharge” and the other that
development may not encroach on certain areas “in order to conserve groundwater
recharge.” See our comments elsewhere in this letter on this pervasive problem.

This EIR should investigate whether the agricultural water demand will decrease
with time as a result of changes in crops, specifically the assumption that vineyards will
replace row crops. This past assumption (in the SVWP) appears no longer accurate in
light of the proposed GPUS5 policy to allow increased agricultural conversion of native
steep slopes. This proposed policy would open up previously undevelopable land to
vineyards, while row crops would continue to be cultivated on the valley floor. The
increased availability of tens of thousands of acres of steep slopes (the EIR fails to
quantify the amount) to vineyards would mean increased use of water, without a
corresponding reduction as theorized by the SVWP EIR. Does that change the
analysis, and if so, how? Please address in detail, and provide supporting technical
references, including page numbers. Please also provide the specific page citations to
the SVWP EIR on which the DEIR relies (see bottom of p. 4.3-153).

Please explain the DEIR significant determination that AWCP implementation
would not substantially change the assumptions supporting the conclusion of the SVWP
EIR/S (p. 4.3-154). Please state all the assumptions and conclusions referenced here,
and provide page numbers for them in the SYWP EIR/EIS.

Please describe what is meant by “AWCP policies will be subject to regulation”
when the GPUS5 proposes that the facilities be exempt from CEQA review and possibly
discretionary review? Please explain in detail, and give examples. Please provide
support references for your response, including page numbers.

We disagree with the significance determination and conclusion as to the Salinas
Valley, for the reasons provided elsewhere on this issue.

We repeat our earlier comments regarding proposed MM WR-1, which is used
repeatedly in this chapter.

Please identify the reference document and page in which “The MCWRA has
opined that further actions can extend the supply available from the Salinas River
system by 10,000 AFY." (P. 4.3-155.) Please identify the technical documentation
(and specific pages thereof) that support that MCWRA opinion.
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Please provide the analysis behind the DEIR conclusion that “This [extension of existing water quality problems caused by wastewater disposal in North County and in 245
supply by 10,000 AFY] would avoid increased overdraft.” Without an analysis of the Carmel Highlands?
additional demand at buildout, on what basis does the DEIR conclude that 10,000 AFY 240
will address it? Please provide specific calculations, and the assumptions underlying Impact WR-10 (p. 4.3-173) - Increased Runoff and Streambank Erosion
your response.

The DEIR analysis fails io adequately assess the impact of the policy 0S-3.5

Please identify the reference document and page in which the MCWRA has that would allow and enable steep slope development, as well as denuding of and
opined that “a second phase of the Salinas Valley Water Project is feasible.” (P. 4.3- 241 imigation of steep slopes. This policy would allow development that causes increased
156.) Please identify the technical documentation (and specific pages thereof) that runoff and erosion on tens of thousands of acres that were protected from development
support that MCWRA opinion. under the 1982 General Plan.

The significance conclusion (p. 4.3-156) again omits the Highlands South and The DEIR analysis also fails to investigate or disclose whether any of the AWCP
Granite Ridge subbasins from the discussion, without explanation. There is no development or Routine and Ongoing Agricultural activities would be exempt from any
information that the SVWP Phase 2 would reach to the upper reaches of the Salinas 242 of the policies that protect runoff and erosion. If any of those is exempt from CEQA
Valley watershed, where these subbasins are located, or if so, that the amount of water review and County planning review, then the protective policies would not reduce any
would offset the then-existing overdraft in each basin. significant impacts those actions would have. Please discuss, and provide specific 246

technical references for your response, including page numbers.

The analysis of Impacts WR-7 through WR-14 follow the pattern described
earfier in this letter: prejudicial informational errors, flawed (or absent) analyses, a 243 As to the significance determination (at p. 4.3-180), please explain how current
continuing failure to quantify impacts and mitigations, failure to apply threshold ordinance requirements and practices are relevant to GPU3, because once GPUS is
standards adequately, and unsupported statements and conclusions. adopted the ordinances and practices may change because they are subordinate to the

general plan. Please explain exactly which ordinances and practices are relied upon,
Impact WR-7 (p. 4.3-157) discuss the potential changes to them, and providing supporting documentation as to
why they can be relied upon in this EIR analysis.

Because Policy PS-3.6 applies only to prohibit wells in known areas of saltwater
intrusion, the EIR should consider a mitigation that prohibits wells within one mile of As to the significance conclusion, the EIR cannot rely on Policy S-3.7
known seawater intrusion, or a similar measure to prevent the further exacerbation of (preparation of a flood criteria or drainage design manual) to reduce impacts because
seawater infrusion. there is no timeline for implementation of that policy. The EIR must analyze the ability

of existing ordinances and policies (which should be specified) to reduce the impacts

The significance conclusion as to the Salinas River basin (p. 4.3-183) is until such time as S-3.7 is completed and adopted by the County. The conclusion

unsupported. (See comments elsewhere in this letter as to the SVWP effectiveness.) 244 should be reconsidered based on this analysis.
The conclusion should be “significant and unavoidable impacts.”
Impact WR-12 (p. 4.3-187) - Development in 100-Year Flood Hazard Areas

As to the significance conclusion for the Seaside basin, the DEIR inappropriately
relies on the proposed desalination projects that, as of the writing of the DEIR, were not The DEIR analysis addresses only the Pajaro River flooding, and not the recent
even at the Draft EIR stage. Elsewhere, the DEIR appropriately rejected those Carmel River flooding. The analysis should be more comprehensive.
uncertain and unfunded conceptual desalination plants as reliable ways to reduce
significant impacts, and should do so here, as well. The conclusion should be The discussion of Policy 0S-3.5 (p. 4.3-188) appears to be misplaced. The 247
“significant and unavoidable impacts.” DEIR mischaracterizes the policy (another example of these pervasive problem). The

policy allows development of slopes; we cannet find a reference to “floodplain” in it.
Impact WR-8 (p. 4.3-165)
The EIR should consider a mitigation that prohibits new residential development
Please explain how the GPUS5 policies would be applied in specific locations. 245 within the 100-Year hazard areas.
For example, would any GPUS5 policies (and if so, which ones) have prevented the
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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Why does the County propose placing a Community Area in Pajaro, which the
DEIR identified as a flood plain with past severe floods in recent history? At least one
of the proposed Special Treatment Areas is in a flood plain, as well. To reduce the
impacts on siltation, public services, hazards, and other impacts, the DEIR should
consider an alternative that does not have any Community Areas, Special Treatment
Areas, or AHOs in flood plains.

If the Rancho Canada Village subdivision would require earth moving, as
currently proposed, that action would increase erosion sedimentation. Please consider
an alternative location for the STA currently proposed for the mouth of the Carmel
Valley.

The EIR preparer fails to disclose a potential conflict of interest as to floodplain
analyses: Jones & Stokes is also preparing the EIR for the Rancho Canada Village
project, which is a residential project in the 100-year floodplain.

The DEIR fails to disclose the fact that Monterey County water suppliers are
committing and/or transferring water obtained from wells in Monterey County to
locations outside of Monterey County. For example, County records indicate that
Aromas Water District is sending water pumped from North County to San Benito
County. The EIR should investigate and evaluate the impacts of this action. The EIR
should consider a mitigation that prohibits sending water obtained from a well in the
County to a location outside the County.

Water Resource mitigations

The DEIR is fatally flawed because it never attempts to quantify the water supply
solutions needed that would mitigate the water resource impacts of the proposed Plan
to less than significant. The proposed mitigations are equally flawed because they do
not quantify the new water that would be produced by the mitigations. As a result, there
is no way to estimate the effectiveness of the mitigations.

The DEIR should consider the following two mitigations that address water
demand.

Greywater Systems in New Construction or Major Renovations

One General Plan mitigation measure that needs to be added to the water
section is to adopt a policy requiring greywater systems to be installed in all new
residential dwellings and major renovations of all construction types. The goal of such
a policy is to conserve water, especially given region’s dwindling water sources and the
proposed rate increases that are intended to fund past management mistakes and
future projects (e.g., the 126% rate increase by California American Water Company to
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support failed past practices (dam removal due to failure to adequately manage the
dam over many years) and future desalination proposal).

Water Conservation

Most residents and business are currently conserving water. However, there is
much more that can be done. Within the proposed development areas, there continues
to be a wide disparity between the highest and lowest users.

If water conservation efforts were targeted at the highest users the greatest
results can be achieved. These users should pay much higher rates and have strong
disincentives to limit their use to levels appropriate for their household or business size.
Widespread use of drip irrigation systems, rain sensitive timers, nozzles, and low flow
devices can be encouraged through direct neighborhood marketing efforts.

Additionally, replanting programs should be developed and promoted to
encourage property owners to move away from existing lawns and water-intensive
ornamental plantings. The incentives should ensure that the conversion of landscape is
permanent and enforceable. Programs that encourage converting lawns to edible
plantings or drought tolerant gardens have been undertaken throughout more arid
areas of the United States. One program in Las Vegas notes that "lawns may be a
luxury we can't afford" and pays homeowners $1.50 per square foot to remove their
lawns and put in climate-friendly landscapes.

LAND USE

The analysis of LU-2.35 is unclear. The GPUS5 text states that “This policy does
not apply in the Coastal Zone." Does that mean that policies (a), (b) and ©) do not
apply in the Coastal Zone, or only policy (c) does not apply? Which option did the DEIR
analyze, and why?

The figures apparently do not include land use in the coastal zone. Instead, the
figures leave the coastal zone as undefined (see, e.g., Exhibit 3.4, North County Are
Plan Land Use Map, showing land use in detail, except showing much of North County
as plain white, without showing actual land uses). The DEIR should present actual on-
the-ground conditions, and should be recirculated with that information. Unless the
information is presented and analyzed, it is unclear to the public what impacts are being
analyzed. It is not enough to say that the issue is addressed in the appropriate LCP,
because (1) the information is omitted from this DEIR which fails as an informational
document, (2) the GPUS5 states that it will result in amendments to the LCP, and the
environmental impacts must be assessed at the earliest possible stage (which would be
now), otherwise the CEQA analysis would be piecemealed.
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Castroville Community Plan: On Table 3-5, please explain what note (b) means. It does not make sense that
2006 numbers should be “adjusted . . . for future annexations” because 2006 is already
The DEIR should consider a mitigation to eliminate the newly zoned parcels in passed. You either have the number or you don't, and you know whether annexations
the Coastal Zone. That mitigation would reduce the environmental impacts. 252 have taken place. The 2006 number should be the actual number, or the 00-05
number extrapolated one year. If any, it is future extrapolated numbers (not past
331 numbers) that should reflect annexations. Please describe the methodology used to
arrive at the 2006 numbers, and show your work.
Potable water supply is not discussed under section 4.11, as the DEIR claims. 253
Please correct the reference. On Table 3-5, note (b), please identify and quantify each of the “future
annexations” that were used to arrive at the result. Please list all assumptions for your
Table 3-1. 3-3, 34, and 3-5 are very confusing. Do the unincorporated County data and calculations. As written, the term is too vague for the public to review for 255
figures include coastal areas? Please address whether those areas shouid they be accuracy. The 2006 numbers are far too important to the DEIR analysis to be hidden
included for the purposes of this DEIR analysis. If adopted, the GPUS includes or will 254 from public scrutiny, as the DEIR does.
include the Coastal areas once the LCPs are amended, so the Coastal areas should be
included. On the other hand, the GPU5 and the DEIR variously imply that the coastal On Table 3-5, please explain why note (c) applies the unit rate of growth (shown
areas are not included, or some may not be, so why would the coastal figures be as 417/year, see above comments) only after 2030, and not before. If it were applied
included in statistics? Please respond. for 2006-2030, how does the analysis change? Why is that method not used?
33.12 On Table 3-5, the assumptions for note (d) appear to be incorrect. As to the
City/County split, the assumptions fail to consider the increasingly built out nature of

For projecting a rate of growth, the DEIR's use of the figure of “417 building County cities, especially on the Peninsula where water is scarce and has severely

permits for residents per year” makes no sense. This statistic is also used to calculate constrained residential growth. The assumptions also fail to consider the increasing
part of Table 3-5 (see note ). growth in the County, where the County decision makers do not protect their
overdrafted water sources with, for example, the vigor of the Monterey Peninsula Water

. Where did this information come from? Management District. Please respond.

. How many years were used to arrive at this statistic of 417 building If the coastal areas are not included, is the AMBAG estimated 75/25 spilit still
permits per year? accuraie, or is the spiit different?

. How many of those building permits were for single family residences, Table 3-6 makes no sense. What and who is the source for this data? The table
versus building permits for remodels, rebuilds, or multi-family 255 says “based on parcel data” - what does that mean, where is the data kept, and how
developments? What impacts does this information have on the DEIR often is it updated? Does the table represent actual existing land use or existing zoning
analysis? or something else? Does it account for parcels with multiple legal lots of record, and if

so, how? The GPUS does not include a category of “Other” (see Table 3-11) which is
. Please provide the comrect number, describe it accurately, and explain the seventh category in Table 3-8 to describe land use. In Table 3.6, “Other” land use [,
your math to get to the projected buildout date. is significant. For example, 47% in Carme| valley and 22% in Greater Monterey
Peninsula was “Other” land use. The DEIR tables should be internally consistent, or

With the increasing tendency toward mixed use, the buildout date may be much describe the differences. The DEIR analysis is confusing because the public does not
sooner than anticipated. The DEIR should discuss and provide that analysis. Because know in which of the six GPUS5 categories the "other” should be placed. Please
mixed use developments tend to be on property not zoned residential, the use of a respond, include the omitted data, show your calculations, and state your assumptions
baseline figure of residential lots would make no sense in the necessary calculation. in creating this table.
Please provide your data, a corrected analysis, and the methodology used to arrive at
it. Is the DEIR’s projected rate of growth different under this analysis? Why is the Fort Ord Planning Area shown as 0" acres?
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What are the “coastal/non-coastal areas™? That category makes no sense to the
reader. Exactly what and where is the single residential acre in the coastal/non-coastal

Monterey County 2007 General Plan 7-1,127

area? Why - and how - are the coastal areas’ acreage provided separately from the 256
planning areas' acreage? The planning areas include the coastal areas. How much
coastal area is in each planning area?
Table 3-7 is also hard to understand. Is it a table of existing land use for the i 257
proposed community areas and rural centers? Why is the Fort Ord acreage provided
here, inconsistent with Table 3-6?
Table 3-8 is very hard to understand, What is it trying to say? It fails as an
informational document. Where did the numbers in Table 3-8 come from? Please
describe your assumptions, and show your data and calculations to arrive at each
number. As shown from the comments below, many of the figures in the table do not
make sense. Who prepared the table, using what source?
. Do the “unit” counts include second units where permissible? If not, why
are second units not included? Please explain.
. For Cachagua, where will the 22 acres of new commercial development
(or even the five acres by 2030) be located?
. Why is the analysis of special treatment areas not included in this table?
For example, the three STAs in Carmel Valley (mouth of the Valley,
airport, and Village (Gardiner)} are not listed. They should be included in
the discussion of new growth in Carmel Valley. 258
. In Carmel Valley, where are the new 52 acres of commercial development
(by 2030) going to be located? Where will the new 239 acres of
commercial development {by buildout) be located?
. For Fort Ord, where are the 88, then 226 acres of new commercial going
to be located? in your response, please point the reader to the DEIR
analyses of that new development's impacts.
. For North County, if there are 577 vacant residential lots, and GPUS will
limit growth to one residence per residential lot, how can there be 3,260
units at buildout? Where will the 238 acres of new commercial
development by 2030 be located? In your response, please point the
reader to the DEIR analyses of that new development's impacts.
. The apparent division of area into “inland” and “coastal” does not make
sense because some of the land being discussed in the “inland” category
is located in the coastal zone, and the estimated future acreage can only
Final Environmental Impact Report March 2010
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be achieved if the LCP is amended to allow for the projected growth. For
example, the Castroville Community Area is partially located in the coastal
zone, and that is where the vast majority of the new development is
planned. (See LU-8.) What are the meanings of “inland” and “coastal” as
used in the DEIR?

These are reasonable questions. If there is insufficient acreage for the
estimated expansions within each area, either under existing zoning or the proposed
GPUS, why are the estimates made at all, and on what basis? If there is insufficient
acreage under either the current plans or under the proposed GPUS, what are the
impacts of changing it?

34.5.2

What does the sentence mean that “residential development rights created by
subdivision are to be dedicated to the County or a qualified non-provide conservation
organization"? What could the County do with residential development rights dedicated
to it? Could the rights be used elsewhere in the County? These foreseeable future
steps should be discussed and their impacts addressed.

What is a "visitor farm” (p. 3-28)? Please be specific, and explain why the term
is relevant to the DEIR.

The DEIR is supposed to analyze environmental impacts of a project, not be a
blatant sales job for the project. The entire paragraph under 3.4, with the exception of
the first sentence, should be stricken from the DEIR because it is unacceptable
advocacy for the project, and it is conclusory. It violates the requirements of CEQA.

3441

The conclusion that the GPUS5 “does not apply to coastal areas” {p. 3-23) should
be explained in detail. The confusion over this issue is addressed elsewhere. Please
provide sources for the conclusion. The application of GPUS5 policies to the Coastal
Areas is a known and reasonably foreseeable future action, and a direct result of
GPUS. A clarification of GPUS to the coastal areas should be provided. The DEIR
should analyze the impacts of GPUS5 to the coastal areas.

Table 3-11 includes only six categories.

As to Table 3-11, it is unclear why the uses listed in the “Types of Uses” column
are capitalized. Do they have a specific definition because they are capitalized? The
source document is shown as the Land Use Element, but the uses are not capitalized in
that Element so we are confused by the inconsistent presentation. Please explain.
Also, the list omits pertinent GPUS5 information for some categories. For example, LU-
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2.35 states that resource conservation includes primarily rural residential or agricultural
areas. The entry for “Resource Conservation” in Table 3-11 does not mention that this
category could include residential or commercial uses, which could change the analysis
or understanding of that land use category. Please correct and make the entire table
complete and accurate.

3.4.5 Countywide Land Use

The DEIR claims “the following discussion provides a description of each Area
Plan” but the following descriptions describe the physical boundaries of the plan, the
cities and communities within it, and geographic features (with one exception, described
below). The DEIR merely describes the land area that is covered by each plan — it
does not describe the plan itself, as the DEIR claims.

The DEIR fails to describe adequately what the GPUS would do to the Area
Plans. The DEIR should disclose this issue and discuss it, because the GPUS policies
would have different environmental impacts and timing depending on it. Would the
GPUS5 modify the area plans directly? Would a separate process be followed to amend
the Area plans to reflect new GPUS policies?

in the same way, the DEIR fails 1o desciibe adequately what the GPUS would do
to the coastal areas. The DEIR should disclose this issue and discuss it, because the
GPUS5 policies would have different environmental impacts and timing depending on it.

If, as the DEIR claims, the GPUS will not apply to coastal areas, then the GPU5
is a stripped-down and inadequate version of the general plan that is intended to apply
county-wide (after implementation/incorporation into the area plans and coastal areas)
and should be analyzed countywide. The County’s current approach is a piecemeal
approach to the general plan, and as a result the CEQA analysis is inadequate because
it cannot assess the whole of the action.

Table 3-12

What does the note mean? The data and the inadequate note are confusing.
Please explain the differences in how the parcel data categorizes use. Please explain
the differences in how the acreage is determined. Please explain why the parcel data
does not match the information in Table 3-12. Please identify which DEIR table
contains the “parcel data described above" referenced in the note.

Why does Table 3-12 include an “other category” while Table 3-11 does not?
The discussion of this issue is important because "Other” is a significant percentage of
some areas, as described in our comments above.
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What is “the entire General Plan planning area” referenced on p. 3-25? Does it
include the coastal area? If not, why not? The unincorporated coastal areas will be
subject to the GPUS5 policies and programs promptly, or as soon as the LCP is
amended to incorporate them. Logically, the coastal areas should be considered part
of the General Plan planning area. Please explain the how the coastal areas and
population were included in the DEIR analysis. Please be specific, and identify every
place in the DEIR where the coastal areas were included in the DEIR analysis.

Table 3-13

See comments above regarding the 2006 estimate, which also apply here.
Please respond. The note is ambiguous in its reference to it “not including areas within
the incorporated cities.” According to the previous page (3-24) there are
unincorporated islands that are “within incorporated cities.” Please explain whether the
population figure includes or excludes Urban Reserve areas. Please correct the
ambiguous note.

Why does the County not acknowledge the limitations on development in the
Highway 68 area due to the overdrafted Seaside Basin? That would change the
assumptions and estimates.

What does the DEIR mean by the term “sufficient water supply'? As used in the
GPUS and in the DEIR, please define it in detail, and identify the source(s) for the
response, including page numbers of the sources. Daes the term mean that the growth
would not cause any new environmental impacts, or could exacerbate an existing
overdraft but the County would still approve the project, or what exactly? The standard
of “sufficient water supply” is a critical issue for the County, and how it is defined makes
a big difference. It is a subjective and ambiguous term.

3453

The Paraiso Hot Springs STA would allow “mineral water bottling” (p. 3-30).
Where is the analysis of that proposed use? The DEIR analysis should include water
demand, impact on the overdrafted Salinas Valley Aquifer, the precedent-sefting nature
of exporting water out of the basin, and cumulative impacts. This issue should not be
deferred to the project-level EIR, because under CEQA the policy decision in the GPU5
to allow mineral water bottling is when the analysis should be done: at the earliest
possible stage. The DEIR should consider the following mitigation: prohibiting mineral
water bottling, or limiting it to a very low amount after it is proven scientifically to not
have an effect on any aquifer relied on for on-site uses.

The Old Mission School STA description is odd because it omits any public
hearing or public review process for the facilities. Would not the facilities project be a
project under CEQA? Please explain.
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The Lohr STA description is markedly different from the other STA descriptions
because it does not state what uses are proposed for the STA. Without that
information in the project description, the public cannot comment on the STA or its
impacts.

3454

What is the DEIR’s purpose behind listing specific “distinct geographic features”
or “distinct geographic areas™? The DEIR describes this issue differently for the Greater
Monterey Peninsula than for the other area plans. The other plan descriptions address
specific geographic features. Instead, the Greater Monterey Peninsula discussion
seems to throw random names of areas onto a list, which is confusing, and indicates
that the EIR preparer does not understand the area and is hazarding guesses about it.
Piease address.

The "distinct areas” are demographic areas more than geographic. What were
the criteria for listing distinct features within each area plan? Who chose which features
were to be listed? What is the importance and impact to the DEIR of choosing one type
of distinct area over another?

Why does the DEIR separately identify some "distinct geographic areas” but not
others that are equally distinct, such as the Highway 68 corridor and slopes, or Jack's
Peak, or outer Carmel Valley/Cachagua, or others? What is meant by the odd
reference to “Aguajito” as a distinct geographical reference? In our experience,
Aguajito is not a reference that is understood by persons who have lived on the
Monterey Peninsula for generations. Aguajito is a road which goes from the flatlands to
Jack's Peak and emerges on Carmel Hill. In what way is the Monterey Peninsula
Country Club a distinct geographic region? It is no more distinct than other inland
portions of Pebble Beach, which is omitted from the list of “distinct geographic areas.”

On the other hand, true distinct geographical areas are entirely omitted, like the
Carmel River, the ridge between Highway 68 and Carmel Valley, specific aspects of
Carmel Valley, etc.

This comment applies to the entire project description: The DEIR descriptions of
and references to the Special Treatment Areas are unintelligible. The DEIR does not
list the STAs by number. However, the maps refer to them by number only.

The individual DEIR project descriptions do not refer to each STA by number.
Instead, the DEIR refers to each project by name only (for example, “White Rock
Club”). This is confusing for the public, because the GPUS5 describes the STAs by
policy number. Each time the DEIR discusses an STA, the DEIR should identify the
proposed GPUS5 policy number, the name, and the map location.
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Further, if the public wants to see the GPUS policies that are being analyzed in
the DEIR the public has no guidance where to find the reference to the STA in the
GPUS. The DEIR does not refer to GPUS5 policies that it is relying on for the project
description. If the public eventually tracks down the relevant GPUS5 policies, that
information does not help much, because the hunt for information is not over until the
public can find the specific location on a map.

For example, in searching the GPUS5 for the White Rock Club, the public
eventually may find it as GMP-1.7. But the public still does not know the location of the
White Rock Club. So the public turns to the appropriate map in the DEIR: Exhibit 3.7,
Greater Monterey Peninsula Area Plan Land Use Map. But on that map, there is no
mention of the White Rock Club, or GMP-1.7.

in other words, it is impossibie to determine where the specific STA is iocated.

Similar problems exist in throughout the project description, and makes it
impossible for the public to understand which treatment area is being discussed, what
the different ST references mean, which land use or area plan policy is being relied on.
For example, the Exhibit 3.8 identifies multiple areas with an “ST" in a circle, and
identifies them only by CV-1.22, 1.23, 1.35, 1.26, 1.27, 1.28, and others, but there is no
list of what each of those numbers mean, and the numbers do not appear in the DEIR
project description.

The DEIR does not even state where they are to be found in the GPUS (after
some effort to search the CD of the GPUS5 electronically, those numbers cannot be
found).

To make matters worse, the DEIR exhibits (maps) do not match the General
Plan policies. For example, Exhibit 3.7 (Greater Monterey Peninsula Area Plan Land
Use Map) identifies an area as GMP-1.16, another as GMP 1.17, and another as GMP
1.18. However, in the GPUS, the GMP supplemental policies are identified as GMP-1.1
through GMP-1.9. In an electronic search of the GPUS, there were no results for GMP-
1.16, GMP 1.17, or GMP 1.18. To what are those references? Please explain.

Each of the maps should have a legend, explaining what is on each map. The
DEIR is incomprehensible because the maps cannot be understood by the public.

34556

Regarding the Rancho Canada Village STA, the DEIR description of the project
(p. 3-33) is inconsistent with the GPUS maps (Exhibit 3.7, Greater Monterey Peninsula
Area Plan Land Use Map, and Exhibit 3.8, Carmel Valley Master Plan Land Use Map.
including detail). The maps shows the STA to encompass a far greater land area than
that described in the DEIR. The maps also shows the STA as extending to and
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including Highway One and encompassing a large residential and industrial area, all of
which is omitted from the DEIR project description. Please clarify the correct STA
boundaries, and provide maps large enough to show the boundaries clearly.

Also, regarding the Rancho Canada Village STA, what the map shows as
“industrial” (pink) is actually in commercial land use (shopping centers at the mouth of
the Valiey). is the map “industrial” designation correct?

In general, where a verbal description differs from a depiction on a map, which
version controls? Please respond separately as to the DEIR and as to the GPUS.

Why are study areas not included in the project descriptions of the area plans?
The study areas have the potential to change the areas significantly, but the DEIR
ignores them.

Why are all areas designated as Special Treatment areas by the "ST” in a white
circle not described in the discussion of each area plan? Please answer as to each
area plan.

As one example, there are several special treatment areas proposed for Carmel
Valley that are not even mentioned in the project description discussion of the Carmel
valley master Plan area (pp. 3-32 and 3-33). Please explain. Do you think that those
special treatment areas will not have environmental impacts? What is the impact on
the DEIR analysis of omitting those areas from the project description?

3458

The description of the Syndicate camp appears to be current as of 1994, 14
years ago. That does not meet CEQA’s requirement of the current, on-the-ground
conditions.

346

The project description of the AWCP is confusing. Are there any limitations on
the size of the single family residence, guesthouse, and three employee housing units?
Are there any limitations on the use or ownership of any of the residential units? What
does it mean that “each winery would be allowed a single-family residence, a
guesthouse, and as many as three employee housing units™? Could the employee
units be sold or rented to non-employees? If so, does the traffic analysis discuss thase
impacts? Where would those residential units have to be located — on the same parcel
as the winery, or on a parcel under the same ownership as the winery, or within a
certain distance, or what? In other words, would the development be clustered, or
spread out, or managed in any way?

272

|273

| 274

275

276

277

Final Environmental Impact Report
Monterey County 2007 General Plan 7-1,133

March 2010

ICF 00982.07

0-21k
The Open Monterey Project — Comments on Draft EIR for GPU5
February 2, 2009
Page 79

Where is the DEIR analysis of the land use impacts of these residential units?

How many visitor centers would be allowed? Is there any size limitation to the
centers?

Are there any restrictions on the eight new inns that would be allowed? Could
they be Haliday Inns with 250 rooms and complete amenities (pool, restaurant, large
parking lot, etc.)?

The text discussion on p. 3-40 is very confusing. We cannot tell what it means.
It is one of the few instances where the DEIR discusses process and implementation of
proposed GPUS policies. Why is the process and implementation not discussed for
other GPU5 policies?

What does “some type of discretionary permit’ mean (p. 3-40)? What is the
meaning and impact of the qualification “some type” to discretionary permits?

The proposal to exempt artisan wineries, full-scale wineries, inns, and
residences from CEQA has far-reaching implications. Please discuss in full. Does the
proposal have any precedent within the County?

Please identify all places in the EIR where the impacts of the exemptions
identified above are discussed, and list each reference document used as part of the
EIR analysis.

By exempting artisan wineries, full-scale wineries, inns, and residences from
CEQA, there will be no further public review of those projects. The public would be
excluded from any further review under CEQA. If itis to be relied upon to enable such
a policy, this EIR should provide a project-leve! discussion of the projects that would be
allowed under the policy. However, this DEIR does not provide an adequate project-
level discussion.

Table 3-16

Would every winery (artisan and full-scale) be allowed "by right” to have private
events such as weddings, meetings, conferences, and parties? If so, that should be
explained, and the impacts analyzed (for example, to water, traffic, etc.), which they are
not. To mitigate the impacts, the DEIR should consider a mitigation prohibiting or
limiting such private events, using quantitative measures that are enforceable and
ensure that impacts are mitigated, not qualitative measures that are subject to
interpretation.
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Are administrative permits subject to CEQA review under County rules? This color area with diagonal grey lines? There is no definition in the legend of grey
issue should be disciosed, and the impacts of that information should be fully diagonal lines. The grey lines is clearly distinct from the black lines, as can be shown
discussed, given how much they would be used here. from the black horizontal lines on the same Detail. The black diagonal lines are shown
as Urban Reserve, but the diagonal lines are definitely not black. Please explain and
What does “ag- or winery-related visitor serving use” mean? It is not described clarify and redraw the map as necessary.
in the AWCP project description. Would it include any of the following uses: (1) a gas 281
station; (2) a motel; (3) a McDonald's; (4) a water park with an agricultural or vineyard Olmsted Road is misspelled.
theme; (5) a hotel/conference center that offers local wine tasting, (6) a golf course, (7)
a spa resort, (8) water features such as fountains or ponds, (9) a mini-mart, (10) a car Would the housing be required to be permanently affordable? If not, what are
rental business (including a large parking lot for rental cars)? For each response, the impacts of allowing the houses to not be affordable after a period of time? After the
please identify (a) the specific policy(ies) in the GPUS that would control the use, and cessation of the affordable period, what kind of development would be allowed on those
(b) the DEIR analysis on which you rely. We cannot find in the DEIR an adequate parcels?
discussion of the potential kinds of uses that would serve as an “ag- or winery-related
visitor serving use”, or the impacis of aliowing those uses without further CEQA review. 3.4.12 -- Routine and Ongoing Agricuiture
In your response, please define the actual use that is being proposed, including existing 278
GPUS5 limitations on that use, and mitigations proposed by the DEIR to mitigate the Will the ordinance establishing the list of Routing and Ongoing Agricultural
impacts of the use(s). Activities be subject to CEQA? Would CAFOs be allowed? Would the raising of fish be
allowed, even if it affected the natural habitat or threatened species?
Visitor centers are not listed in the Table 3-16, but are described in the text.
Please be specific as to what would be allowed, and please define the actual use that is The discussion including the bullet points on the bottom half of page 3-47
being proposed, including limitations on that use. Please make the language of the text because the DEIR does not make clear that it is paraphrasing the bulleted policies
and table internally consistent. identified by number. The DEIR does not quote the policies. In several cases, the
DEIR paraphrase is inaccurate or misleading. Please quote the policies in quotes, so
Would the proposed “visitor centers” be exempt from CEQA? We do not see the public knows what is the underlying GPU5 policy and what is the DEIR discussion.
any limitations on the size or nature of those centers. As written, it is unclear.
Would “ag- or winery-related visitor serving uses” be exempt from CEQA? What "agricultural and processing facilities or facilities governed by the AWCP"
Neither the text nor the table address that issue. (p. 3-47) would otherwise qualify as routine and ongoing?
282
3.4.10 Special Treatment Areas What does “steep slopes” mean (p. 3-47)? Please be specific, quantifying the
steepness and the slope acreage.
The listed areas appear to be missing multiple STAs and Study Areas. For
example, the former Carmel Valley Airport are is missing from the list, even though itis 579 Where is the DEIR analysis of the proposed exemption of Routine and Ongoing
clearly identified on Exhibit 3.8 as an “ST with the designation CV-1.27. We should not Agricultural Activities from policy "0S-3.5 - regulate development on steep slopes™? In
have to identify all the missing areas. Please provide a complete list. your response, please provide citations to specific page and section numbers. This is a
critical issue that would have significant adverse impacts. The DEIR addresses the
34.11 issue and impacts inadequately.
The Airport/Hwy 68 site is not east of Highway 68 ~ itis south. 280 The discussion of OS-3.5 is an example of where the DEIR discussion is
misleading and confusing. The DEIR states, after bullet OS-3.5, “This would apply to
Exhibit 3.7 - Greater Monterey Peninsula Area Pian Land Use Map routine and ongoing conversion of previously uncultivated lands.”
On the Monterey Area Detail, what is the meaning of the orange color with grey 281 . What does that sentence mean? It is ambiguous — does it refer to the
diagonal lines across it (shown on the left of Detail)? What is the meaning of the beige policy 0S-3.5, or the exemption, or what?
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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. What does “this” refer to? Please define and clarify.

. What does “routine and ongoing conversion” mean? Please define and
clarify.

Exhibit 3.15 — Chualar Community Area Aerial Map

The map states that the boundary will be established at a later date pursuant to
LU-2.23f. There is no policy LU-2.23f. Policy 2.23 states that “Community Areas shall
be designed to achieve a sustainable, balanced, and integrated community” using
some very general parameters that are listed. The policy is for the design of
Community areas, not for the location and boundaries. The location and boundaries
must be chosen first, before the area can be designed. The DEIR has not — and cannot
— analyze the impacts of a development that is of unknown size, unknown location,
unknown purpose, unknown uses, and unknown intensity. The public has been left out
of the process. [f the boundary is established later, that will result in a piecemeal
impact analysis, which CEQA prohibits. Please respond in detail.

Does the GPUS5 propose to prioritize uses for the County’s limited water
resources? For example, among agricuitural, residential, comimercial, and
environmental needs for water, does the GPUS present a hierarchy as to which need(s)
should receive water ahead of other need(s)?

The EIR should consider a mitigation that prioritizes alt new water to be applied
first to eliminating the overdraft in the appropriate basin (for example, the basin that is
the source of the new water), and then either to eliminating the overdraft in adjacent
basins, or to new development. The EIR should consider another mitigation that
prioritizes new development that would be eligible for new water that becomes available
after the basin overdraft is addressed (in other words, after the basin pumping does not
exceed recharge).

SOLID WASTE AND WASTEWATER

The Draft EIR's analysis of solid waste and wastewater is incomplete and
inadequate. The DEIR conclusion that there will be less than significant impacts is
based on generalizations that do not adequately take into account water quality, and
actual potential development which would require additional wastewater and solid waste
treatment.
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Waste Diversion State Compliance

The DEIR states that waste diversion rates “have fluctuated and have begun to
drop in recent years.” According to the DEIR, the waste diversion rate in 2006 was 50
percent. (P.4.11-8.) This is not current information. The DEIR conclusion — that
Monterey County is currently in compliance with the State requirement that each
jurisdiction achieve a waste diversion of at least 50 percent — is contradictory to
statements made in the DEIR. This data was current in 2006, it is now 2009. If rates
had begun to drop, and Monterey County was barely at compliance in 2008, the
conclusion stated is not supported. Please provide the reference documents that were
relied upon to make this conclusion and all analysis which led to this conclusion.
Please also investigate and disclose the current rate of waste diversion for Monterey
County and all analysis of the impacts of decreased waste diversion.

According to the DEIR, future generation of solid waste would result in non-
compliance with State requirements. The DEIR states that “outreach efforts associated
with recycling and waste diversion programs are being implemented.” (P. 4.11-8.)
Please explain what “outreach efforts” are being implemented, the source of this
information, and what impacts the efforts have had. Please describe the specific
programs, the impacts these have had. Please provide the individual “outreach efforts”
that have had an impact on State compliance and whether it was a positive or negative
impact. For the efforts that have not had an impact on State compliance, please
explain in detail all mitigation measures in the DEIR which will positively impact
Monterey County's compliance rate, and how those mitigations will be measurable and
publicly accountable.

Wastewater

The sources listed in the hard copy of the DEIR released by the County are
inconsistent with the County’s updated list of Section 11 reference documents. This
inconsistent makes it very difficult to und d the DEIR analysis. Due to
the inconsistencies, the existence and the accuracy of the data used in the DEIR
cannot be verified by the public. This information is necessary for the public to
understand the EIR preparer’s analysis, investigation, research and conclusions.

For example, Table 4.11-4 Municipal Wastewater Disposal in Monterey County
in the hard copy of the DEIR states its source as the “Association of Monterey Bay Area
Governments 1999." The updated Section 11 list of reference documents does not list
this document as a reference used in the DEIR. The Citation and Text Errata document
added December 6, 2008 does not provide any explanation for the source of the data
either.
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What is the document that is the reference described as “Association of
Monterey Bay Area Governments 1999?" Where do the statistics used in the DEIR
come from? The public should be able to confirm that this is the actual data provided
by the source and to confirm that the data is accurate. As presented, that is impossible
for the public to do.

Please explain why the DEIR does not use current data that accurately reflects
current conditions. If the data in Table 4.11-4 is accurate and true of current on-the-
ground conditions, please describe all research, investigation and analysis which led to
this conclusion. Please provide current statistics and the impacts that the proposed
Plan will have on the current on-the-ground conditions.

The DEIR does not comply with CEQA Guidelines section 15148 which states
that the “EIR shall cite all documents used in its preparation including, where possible,
the page and section number of any technical reports which were used as the basis for
any statements in the EIR.” The DEIR cites multiple technical documents in the Section
11 references, but does not specify in Section 11 or the DEIR what information was
relied upon. It is very difficult for the public to guess what information the EIR preparer
used and to verify that this information is accurate and reliable. For example, on page
4.11-28, the DEIR cites to “Monterey County Environmental Health Department
Subsurface Disposal System Design Criteria—1/18/08.” The DEIR does not cite to the
page or section number of this many page document. In fact, the Section 11 reference
link for this source says “The page cannot be found.” The Citation and Text Errata did
not have information about the source of the data, or the data. There are many
additional sources with this same issue. The public cannot access the data relied upon
in the DEJR, or the analysis the EIR preparers used to reach their conclusion. Please
provide in detail the actual sources for all data presented in the tables of the DEIR and
the location of the sources. Please be specific.

The data in the DEIR cannot be verified for accuracy without the actual source
used. The DEIR fails to identify many aof its sources. As one example, on page
4.11.2.6, the DEIR states “The wastewater treatment plant capacity is 4.0 MGD (about
1.2 acre-feet per day) and current demand is 1.7 MGD (about 5.2 acre-feet per day).”
Please provide the sources for this statement. According to the DEIR, wastewater
treatment plant capacity exceeds current demand. Therefore, the DEIR’s conclusion
that wastewater will have a less-than-significant impact is not supported by the DEIR's
own anaiysis. Please investigate and respond in detail.
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Agricultural Wine Corridé:r Plan
Waste Water

The DEIR states that the Agricultural Wine Corridor Plan (AWCP) would
eventually result in 40 new artisan and 10 new full-scale wineries by 2030. The DEIR
fails to adequately consider, quantify and analyze of the wastewater production
impacts.

The DEIR fails to adequately analyze the potential impacts of the wine corridor

residential, industrial and commercial development and its effects on wastewater

treatment needs. A general conclusion that new treatment facilities will be needed may
be true, but is not adequate. Please provide specific information about planned
treatment facilities for the AWCP, including location and infrastructure. Please describe
the specific impacts of both residential, industrial and commercial wastewater. Please
provide a quantitative analysis supported by accurate data with specific references to
source documents. If, after investigation, the EIR preparer determines that no accurate
data is available, please discuss the reason for the omission of this critical information
and the documents the EIR preparers analyzed to reach this conclusion. Because this
is the only time that the AWCP will be required to undergo complete CEQA review, itis
necessary investigate and analyze the specific impacts of additional treatment facilities
now.

The DEIR does not quantify daily disposal rates “because they depend on the
level of wine production.” What research led to this conclusion? What documents were
relied upon? What levels of wine praduction were analyzed to determine that daily
disposal rates could not be quantified? Why cannot the DEIR provide a reasonable
range of disposal rates based on its research? Please respond.

The DEIR states that, “In all cases, disposal of these volumes of wastewater
would require engineered wastewater treatment systems.” However, the DEIR does not
provide any potential impacts, describe or analyze the impacts of additional engineered
treatment systems in the AWCP. The projected future development, diversion needs
and impacts, including cumulative impacts, should be analyzed now.

Solid Waste

The solid waste expected to be generated by the AWCP cannot be analyzed
until accurate data is used, which the DEIR has not done. Table 4.11-5 in the DEIR is
not accurate. It does not account for actual potential productivity, and therefore, a
conclusion that there is adequate landfill capacity to meet the short-term and long-term
needs of the wine-related facilities is not supported. Please identify and quantify the
individual “short-term” and “long-term” needs for the AWCP. Please describe all
research and analysis used to determine the short-term and long-tenm needs of the
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ACWP. Please also provide the DEIR’s analysis solid waste impacts for the residential
and commercial development in the AWCP.

Exactly what are the wastewater impacts? The DEIR does not provide
quantitative analysis of them. Please describe the impacts of water quality and
availability on wastewater. Please provide the reference documents and the complete
analysis done with respect wastewater impacts in the AWCP.

The DEIR states that several Area Plan supplemental policies address
wastewater. Please provide specific information as to how these plans address this
issue, citing the specific Plan policies, and how they vary. The DEIR's conclusion that
specific environmental impacts cannot be determined with any certainty, and are only
addressed at a general level of detail, is inadequate. The DEIR should make a
reasonable effort to analyze specific impacts. How was a significance determination
made by the DEIR when impacts were analyzed only at a general level? Again, what
are the specific future impacts?

The DEIR fails to discuss the impacts on biological resources. For example, the
DEIR concludes that “Assuming that they will be located in Community Areas or Rural
Centers, they would have a limited potential to adversely affect biological resources.”
What maps, data, research and analysis is this assumption based on? Please be
specific in your response. The DEIR does not analyze the specific biological impacts
created by additional development and associated facilities. Quantitative analysis of
the issues and resulting impacts is critical. The DEIR cannot provide adequate
mitigation measures if it fails to adequately analyze and assess the impacts.

The DEIR makes the conclusion that prospective winery-related wastewater
treatment facility sites would be likely to have “low habitat value.” Please define the
term “low habitat value” because it is confusing. Please provide the research and
analysis this definition is based upon. Please provide all sources for this DEIR
conclusion as to facility sites, show locations on the map that would be available with
certainty for wastewater treatment facility sites, and provide all support for the claim that
these sites would have low habitat value today, in 2009. Further, even if something is
“likely” that may mean less than 50% chance. The DEIR fails to adequately investigate
this siting issue, or to research and disclose potential impacts.

in its Significance Determination, the DEIR fails to adequately discuss CEQA
compliance for wastewater impacts. The DEIR avoids this discussion and instead
makes blanket statements. The DEIR states that “expansion of a treatment plant would
have to minimize impacts through the CEQA compliance.” (P. 4.11-31.) Because this
is the only time that the AWCP will undergo CEQA review, the specific impacts must be
analyzed now. Expansion of a treatment plan cannot be left for future discussion.
Piease describe the research, investigation, and mitigations proposed in the DEIR
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which specifically address this issue. We cannot find adequate research, investigation,
or mitigations.

The wastewater production described in Table 4.11-7 does not account for the
likely increase in production exceeding DEIR statistics. The DEIR's estimation of what
would be expected appears to be inaccurate because the DEIR makes assumptions
about wastewater production. The DEIR concludes that wastewater will have a “Less-
Than-Significant-Impact,” but the data is incomplete and the analysis is unreliable.
Piease describe the investigation of accurate statistical information for this table,
provide the sources of this data and all analysis done to create this table. The DEIR
does not provide a quantitative analysis to reach its “Less Than Significant Impact”
conclusion. The data should account for variance and address the future range of
impacts that wastewater and treatment plans will have.

CLIMATE CHANGE

4.16.5.3 — Impact Analysis: Contribution to Global Climate Change.

The DEIR analysis of environmental impacts is incomplete and inadequate
because it makes assumptions unsupported by evidence and conclusions based on
those assumptions.

Agricultural Emissions (page 4.16-22)

The DEIR analysis of agricultural emissions does not adequately consider
additional agricultural emissions in Monterey County for 2030 and buildout. The reason
given in the DEIR for not considering additional agricultural emissions is that no
expansion in agricultural development is projected because no additional agricultural
employment is forecast. The DEIR does not explain why or in how trends in agricultural
employment correlate to agricultural development. Please explain. Please see
comments elsewhere in this letter on this issue, relative to vineyard expansion. For
example, the increased acreage made available to agriculture under new GPU5
policies, as well as more relaxed toward routine and ongoing agricultural activities, will
lead to additional agricultural development.

The DEIR provides no supporting research and makes an assumption that
agricultural employment is a reliable indicator of agricultural development. The DEIR
does not explain why it used agricultural employment to project agricultural
development, what other means were available to project development and why they
were not chosen. Please provide all sources, investigation, research and analysis that
the DEIR used in reaching the conclusion that agricultural employment is a reliable
indicator of agricultural development. Please explain what other data, means and
methods were available to project agricultural development and why they were not
chosen.
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Further, agricultural development can expand and associated GHG emissions
can increase without a corresponding increase in agricultural acreage. Please provide
support for the statement of “no change” for agriculture on page 4.16-19 due to the
assumption that there will be “no overall change in agricultural acreage” is inaccurate.

The DEIR does not explain how it would quantify and qualify agricultural
emissions resulting from agricultural development. The DEIR attempts to avoid
answering this question by making the unsupported and possibly incorrect assumption
that there will be no increase in agricultural emissions due to lack of agricultural
employment or development. The public needs to know how the DEIR will effectively
analyze agricultural emissions’ environmental impact on Monterey County environment.
Please investigate, redo the analysis, and present your data, findings, assumptions and
conclusions.

The DEIR does not explain the method(s) used in determining the amount of
agricultural emissions from a particular development project. Please explain those
. methods and supporting your explanation with your research, analysis, and sources,
including page numbers.

The DEIR's statement that no new agricultural development is projected is not
consistent with its statement in a different section of the DEIR that the Agricultural Wine
Corridor Plan (AWCP) would eventually result in 40 new artisan and 10 new full-scale
wineries by 2030, and that the AWCP may encourage new vineyards. Please explain
why the DEIR did not consider the projected increase in the number of wineries in the
AWCP in its conclusion that no new agricultural development is projected. The DEIR
also did not consider the AWCP-related vineyard development, as described in the
DEIR, or the new policies on steep slope development, agricultural conversion, and
routine and on going agricultural exemptions. Please consider and analyze the
environmental impact of the agricultural emissions that will result from these wineries
and other agricultural development.

296

The DEIR’s statement that “traffic, electricity demand, and direct energy use for
agricultural sector, including the new wineries is taking [sic] into account broadly in the
calculation of vehicle emissions and of growth in electricity and direct energy use
related emissions” is unclear in how agricultural-related emissions were quantified and
qualitatively factored into the broad picture. Please explain the process the DEIR used
to quantify agricultural-related emissions so as to then be able to take them into
account “broadly” in calculating emissions. Please state the specific amounts of
agricultural-related emissions that were identified and quantified, and incorporated into
the broad picture.
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a different term than “long-term water supply” and many similar terms used elsewhere effectiveness, and they may not be effective at all, or at a very low level. The DEIR
in the GPUS and Area Plans. The Salinas Valley policy qualifies the policy, by adding analysis should present measurable objective standards, and be revised accordingly. | 301
“safe, long-term yields" the following “where such yields can be determined.” The DEIR The DEIR should consider a mitigation that establishes specific levels of service for
fails to understand these important terminology implications, or the impacts thereof, 298 parks and recreation facilities.
because it mischaracterizes policy CSV-5.2 as allowing uses “only if it can be proven
that they . . . would not overdraft existing groundwater supplies” (p. 4.3-125). Thatis ALTERNATIVES
not at aii what the poiicy says. The DEIR in many piaces misieads the public by
inaccurate use and/or understanding of key terms. The entire Alternatives analysis is inadequate under CEQA. As one example,
the analysis chooses to weight some policies over others without describing the
Table PS-2 standards by which the policies are measured in the DEIR, without quantifying their
effects, and using arbitrary and conclusory statements. As another example, because
It is not clear where Table PS-2 is incorporated into any GPUS policy, or where the project analysis is inadequate, the Alternatives analysis does not adequately -- and
the DEIR analyzes it or the associated policy. Please explain. cannot — compare the project's impacts with the alternatives' impacts.
302
Also, the DEIR does not investigate why a project with an existing or available 299 The DEIR paraphrases the legal requirements of CEQA Guidelines section
water connection would be allowed to drill a well, given the policies that encourage 15126.6 in section 5.1, thereby changing the language of section 15126.6 and imposing
coordination and consolidation of water systems and pumping (e.g., PS-2.1, 2.3,). different tests than those precisely stated in the Guidelines. Why was that done, and
Additionally, the DEIR fails to investigate the definitions of “available” and “unavailable” what impact did it have on the subsequent analysis of alternatives? The DEIR should
mean, or to propose a mitigation that defines those terms. consistently apply the correct tests in the Guidelines.
AGRICULTURE The DEIR has an inadequate discussion of the inconsistency and tension
between the two “project objectives” listed at 5-1 and 5-2:
Goal AG-4
. Provide direction for growth that . . . preserves as much of the County's
The DEIR fails to adequately assess or investigate the impacts of Goal AG-4 and scenic and environmental resources as possible
policy AG4.1, which requires the County to support “the development of a fully
integrated wine industry.” This policy mandates the County’s support, and places no . Establish the AWCP to facilitate the development of wineries along a 303
limits on that support. That is problematic: if the County turns down, limits, or places corridor in the central and southern Salinas Valley to achieve a balance
conditions on a permit for a vineyard or a wine tasting room or a winery, would the between the wine-grape production and wine processing capacity within
County be violating policy AG-4? If the County places restrictions on the steep slope 300 the County.
cultivation permit process for ag conversion, or discourages development of a vineyard
due to environmental concerns, would the County be violating policy AG-4? These two objectives have the potential to be at odds with each other, but the
DEIR fails to address how the different alternatives meet one policy but not another.
The DEIR should consider a mitigation that eliminates policy AG-4. As an
alternate mitigation, the mandatory effect of the policy should be limited or qualified to The TOD (Transportation Oriented alternative) is confusingly described. What
allow the County its full discretionary authority. basic plan does it modify — the GPUS or one of the four alternatives? The text does not
state which one. There is mention of a “third tier” development plan, but no statement | 304
PARKS as to what the first tier and second tier are. It mentions Community Areas and AHOs,
but those elements exist in several of the alternatives. There is no accurate description
The proposed policies called “Adequate Public Facilities and Service standards, of this alternative.
that will be used to obtain park and recreation facilities along with residential
subdivisions and require that Community Area Plans identify adequate park and 301 In 5.3.2.1, what does the last sentence of the first paragraph mean? What
recreation facility sites” do not establish a specific level of service for parks and impacts would be “significant and unavoidable” and what does the modifier, “Overall” 305
recreation facilities, This omission means there are no metrics to measure their mean in this context?
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
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was omitted. Here, the failure to include them in the discussion is fatal, because the
proposed policies would allow slope development that is not allowed by the 1982
General Plan. Those new policies would have severe adverse environmental impacts
on water demand for agricultural development, soil erosion and sedimentation from
agricultural activities, and water quality (e.g., pesticides and other toxics used in
agricultural activities), both on site and on buffer properties, as well as in the larger
surrounding communities. Those issues were not included or considered in the
analysis, which should be revised, and the conclusion changed to reflect these impacts.

Additionally, the analysis at 5.3.2.3 fails to identify or discuss the impacts of the
water supply mitigation measures proposed by the DEIR for GPUS. These impacts are
significant and adverse, and may change the conclusions as to the comparison of the
project and its alternative.

Under section 5.3.2.8, the analysis contemplates that LOS D would be adopted
“as the standard for maximum allowable congestion within the County.” In that section,
you do not identify the current LOS, or explain how dropping the LOS to D either
lessens or decreases traffic or improves transportation throughout the County.

The discussion under 5.3.2.9 is very unclear. It is unclear whether the 2007
General Plan has similar policies as the 1982 General Plan that “encourage the
conservation and maintenance of native plant communities near new development and
promote the conservation of large contiguous areas of native vegetation to provide
wildlife habitat . . . [and] careful planning of areas that are of value to wildlife to maintain
that habitat.” Without that disclosure, and without the resulting analysis, the DEIR is not
analyzing the actual impacts and is ignoring critical information.

In 5.3.2.9, the discussion of the addition of development on steep slopes
thraughout the County under the 2007 General Plan is grossly inadequate. In
discussing grazing land, the DEIR throws in (but does not investigate, analyze or
discuss) the existing “more restrictive policies” on steep slope conversion. How many
acres of land could be developed solely as a result of “steep slope conversion” under
the 2007 General Plan? Where is that land located (specifically)? What biological
resources exist on those lands, and what is the cumulative impact upon biological
resources?

As t0 5.3.2.11 Public Services and Utilities, the EIR discussion is confusing. For
example, it has a 14-line paragraph on the 1982 General Plan which addresses many
issues, including these statements:

The 1982 General Plan includes policies encouraging
coordination among water service providers to assure that
groundwater is not overdrafted, prohibiting water-consuming
development in areas that do not have proven adequate
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General Plan could provide adequate levels of new parks, and there is no evidence that | 317
wgtef supplies, and requiring new development to connect to leads inexorably to the opposite conclusion.
Bisting water suppliers, where feasible. The 1982 Ganoun, i i
lan has not been effective in avoiding this significant effast. The DEIR conclusion at p. 5-17 is that
That 14-line paragraph i i The No Project Alternative does not meet any of the
Peregraph s folowed by a sngle-sentence paragraph on the GPUS: objectives o]f the 2007 General Plan becauseyit maintains
The 2007 General Plan, in comparison, would result in the the existing 1982 General Plan and does not update its
same impacts from new or expanded services and policies or land use map to account for changing economic
infrastructure. conditions, land use patterns, socioeconomic changes, or 218
The single-sent technological advancements.
sentence analysis of GPUS omits a meaningful compari:
ici f " al )
1152?;: ;igmz"ﬁfz: g' d ;ss%e.s ‘:ﬁscglé?g above (see indented%uotatioﬁ an:gce?f t%?cse 314 Please describe specifically how the GPUS “account{s] for changing economic
ressed in the comparison of alternatives. ‘ conditions, . . . socioeconomic changes, or technological advancements,” and how and
What is "this signifi . why those parameters were used for the comparison and conclusion here. Please
above? We cannot zg:;::&t 52:? as refirr_ertri] to in the 14-line paragraph quoted explain how these criteria are evaluated under the CEQA Guidelines.
oV 'S meant. The conclusion is very ji
bei > mportant,
ass.:f:fgragﬁza;;,?;;fﬁ;?é:f,::{ej‘,s of the ;al'u;es of 1982 General Pian poiicies The analysis fails to address the fact that steep slopes would be developable
y - and poorly 1 water suppli der GPUS wh h development was prohibited under 1982 Plan. The new
we currently have. | i oy o 4 pphes under whereas sucl p p
are equally);o;‘rl)?esg gtrll?iaillll{;s?; [\)AIIEiIIIRbcf:;i " dlstlngmsf! how the GPUS poiicies, which GPUS policy would have significant impacts on land use, water, biology, and other 319
policies. [ y more effective than the 1982 General Plan areas. The impacts analysis is missing from the alternatives analysis.
the potzg:?x:t%:r;i :";)?'i—stephtezce paragraph on GPUS, the DEIR goes on to discuss Section 5.4 - GPU3 Allemative 220
Py, but the discussion is mi - i K - ’
under Water Resources, along with meﬁ.ﬁgg,ﬁ;&"gﬁﬁ;‘ﬁgn ézitvgls?rfs'sn belongs Under 5.4.1, the discussion fails to discuss adequately the critical difference as |
Lh?-diﬂerenoe between the natural resource (water) and the infraétructireEn'g::g:::;?: to several issues, including water, steep slopes, and biology.
leliver it (public services and utilities). As a result, the DEIR dii ion is i
and incoherent. ! R discussion is incomplete Please explain exactly what references to tiers and phases mean. | 821
~ The discussion fails to address the significant impacts of additional public The discussion is also confusing as to the County areas that would be affected.
tst:erwces and utilities mandated by the DEIR water supply mitigations, Water projects of The GPU3 would affect the coastal zone. The D!EIR anaIYS|§ should dlspu.ss whether
imi;“;g”'t“de “fci,ssﬁfv to meet the mitigation descriptions would have significant 315 the GPUS5 would affect the coastal zone, either directly or indirectly? This is an unclear
» one of which are addressed here. If those were adequately anal issue mentioned elsewhere in these comments — whether the GPUS includes the 302
2007 Plan may have more adverse impacts, Austely analyzed, the coastal zone in its figures, numbers, analysis of the Plan impacts, or cumulative
As to thy icies cited ii impacts. The discussion here is equally vague. In 5.4.1.1, Table 5-2, does the numbgr
olic g o iies dted n the 5.3.2.11, please specifically cite (by page and of dwelling units cited for each category include or exclude the Coastal Zone? Until this
E)EIRy n\;lvmrthsz)t Zzg?:ig:: tr'<1§e1 o2 P'at: a%%ﬁfg S policies that are relied upon by the 316 is clarified, the numbers are meaningless and the public cannot review the information.
- rences, the iscussion is slippery and unaccountabl
and fails to meet the informational requirements of CEQA. It mak i © i i i
i i P - es the comparison The discussion of Water Resources under 5.4.2.3 is another example of how the
mpossible to veriy Plan policies are compared with an alternative, and conclusions are made without
ifying i i the conclusion. The DEIR states:
Al /?t 5.3.2.:(]2, '(t;e DE\;( makes a conclusory statement that “the No Project quantifying impacts or defining the standards for 323
ernative would not provide adequate levels of new parks " Plascea nreasida o 317 ibi i i
information i ; hich is not aceureate oo GPU3 would prohibit development in 100-year flood plains,
and analysis that led to that conclusion, which is not accurate. The 1982 establish a Comprehensive Integrated Water Management
i i h 2010 Final Environmental Impact Report March 2010
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Why does the analysis mention the County erosion control ordinance under both
the GPU3 and GPUS discussions? Elsewhere, the DEIR does not discuss existing
ordinances. Why does it do so here?

Under 5.4.2.5, the DEIR discusses “southern Salinas Valley and South County.”
What is the difference between those areas? Please explain. According to GPUS
Figure LU#9, Southern Salinas Valley is south county.

What GPUS3 policies would affect mineral resource production? Please be
specific. Why would rock or mineral quarries also not be affected? Why were quarries
not addressed? Why are GPUS5 policies on mineral resource not identified for
comparison? An alternatives discussion should compare the two projects being
compared, not hold one project up, make a conclusory statement, and end the
discussion, without any analysis of the comparable impacts of the other project, which
is what the DEIR does here.

Please explain why the DEIR concluded that “extensive road widening” would be
needed under GPU3. Please describe what investigation was performed prior to
making this conclusion. Was the amount of road widening quantified? What about
mitigations involving carpools, public transportation, alternative transportation, requiring
residential development within walking distance to jobs, and other steps? Those would
have reduced the amount of road widening needed, and reduced the indirect impacts.

Itis not “reasonable to conclude that potential adverse indirect impacts from
GPU3 would be greater to those of the 2007 General Plan because the former would
allow more residential development in more places,” because there is no analysis of 330
where the residential development would be. If the development were more spread
out, then it is possible there would be fewer traffic impacts because the impacts would
be dispersed over a larger area. Once again, the DEIR makes a conclusory statement
without bothering to investigate or disclose the quantitative information.

As to 5.4.2.9, the DEIR fails to compare the steep slope policies of GPUS with
GPU3. The steep slope policies would have significant adverse unmitigated impacts on
biology, as discussed elsewhere in these comments and in the comments of
environmental organizations, but there is no comparison here. The evidence indicates
that the GPU3 impacts on biology would be less than those of GPUS5, especially if the
slope development were considered.

Further, there is no evidence that the CEQA process would mitigate impacts
from individual development projects under the GPUS5, because the GPUS exempts
huge swaths of land from further CEQA review — but allows extensive development on
them — in the proposed Wine Corridor. There may be sensitive habitat and fiora and
fauna and wildlife corridors in the Wine Corridor, but the CEQA process would never be
used to make any analysis of that acreage. The DEIR should quantify the amount of
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acreage that the Wine Corridor would exempt from further CEQA review, and how
much maximum development on that land would be permitted without CEQA review. [t
should provide a baseline analysis and it should quantify the impacts. If the same
development were proposed under the GPU3, the development would be subject to
CEQA review, including an investigation and analysis of the habitat and other biological
Issues.

The DEIR should use consistent terminology in comparing the project with the
alternatives. As an example, in 5.4.2.10, the DEIR concludes that the GPU3 “would
avoid a significant effect” while GPUS “would have a less-than-significant effect” on
cultural resources. What if the difference between “avoiding a significant effect” and “a
less-than-significant effect”? The DEIR should explain the terms, and clarify its
meaning. What is the implication of using different standards? The issue is which have
fewer impacts, and the DEIR’s analysis does not provide the necessary investigation or
information to support its conclusion.

Why does the comparison invoke “CEQA and state law"? CEQA and state law
would be the same for either the proposed project or the alternative, so the inclusion is
meaningless and potentially misleading. Please address, and please delete the
references to CEQA and state law.

Additionally, why does the comparison invoke the adopted Historic Preservation
Plan Ordinance? Presumably the GPU3 would have been implemented under the
same Plan and Ordinance, but the DEIR did not credit it. If both were treated equally
does the analysis change? Please provide your research and complete response.

As to 5.4.2.11, the conclusion that the public services and utilities “will probably
be built within the cities, Community Areas, and Rural Centers that they would serve”
fails to acknowledge the massive water supply projects that would be necessary under
GPUS.

5.5 — GP| Alternative

Table 5-3 does not make sense, because the difference between 13,973 and
10,015 is not 5901. Please explain. In accordance with CEQA Guideline 15148,
please identify on which page(s) of the source document this information is found. Is
there a difference in dwelling units authorized by the two plans? In other words, does
not one focus more on denser development, while the other is more spread out? This
is important because different kinds of development have different impacts, which are
neither investigated nor discussed in the DEIR.

As to the second sentence on page 5-28, for each part of the analysis that is
based on the February 2008 BAE report, please identify the page(s) of that report, in
accordance with CEQA Guideline 15148.

[
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As t0 5.5.1.2, exactly what potential is there for the Coastal Commission to
determine that the GPI land use element is inconsistent with the Coastal Act? Please
provide your investigation and data regarding this issue, and point to the specific
General Plan policies that might be inconsistent.

The 5.5.1.3 analysis of Agriculture Resources is flawed because it avoids any
investigation or analysis of where and how growth would occur in the cities. Instead, it
makes unsupported assumptions about expansion and density in order to arrive at its
conclusion. There is no evidence that the cities would have to expand their boundaries
in order to accommodate increased growth. There is also no indication that density of 9
units per acre are necessary. If the cities plan wisely and increase the density in the
appropriate areas, then the cities can provide affordable housing that is densely
planned and convenient to jobs or alternative modes of transportation. The DEIR failed
to look at the policies of the cities’ general plans, and to make a reasonable
investigation of options. Please describe all of your assumptions, and the other
reasonably possible assumptions that would or could change your analysis.

Please provide all support for your claim that in the Salinas Valley “there is
sufficient water supply to serve projected growth to 2030." Where you reference
specific sources, please provide the page numbers. To the contrary, the Salinas Valley
aguifer is overdiafted. The supply is being unsustainably pumped, and further pumping
will exacerbate the seawater intrusion and other existing water quality and quantity
problems. Capacity is different from “sufficient water supply.” Please explain your
definition of “sufficient water supply” as used here, and describe all investigation you
made into this issue.

Please provide the support for your conclusory statement that community and
rural centers are generally less productive lands and grazing lands. Please quantify
your response, and provide the sources for your data.

There is no data to support the DEIR conclusions that

development under the GPI and under the 2007 General
Plan would result in similar levels of conversion and
significant effects on agricultural land. GPl would have
greater indirect effects on productive agricultural lands
based upon the potential growth that would result in cities.

Please provide all the rr its and ir ions made into these issues,
and the criteria used by the DEIR to determine “similar”, “greater,” or “lesser” impacts..
The DEIR fails to provide the data, so its conclusions are unsupported. The public
cannot adequately review the DEIR analysis and concluding until this information and
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the DEIR qssumptions about cities’ growth are provided. This is an informational gap
that prejudices the public’s ability to réview and comment on the DEIR.

Would the erosion control ordinance not remain in place under GPU5? [f S0,
why even mention it here?

Piease describe with specific references to the policy number, the water
resources goals and policies in the GPUS to which this analysis refers. The policies
and goals are generally vague, and they have unavoidable adverse impacts on water
resources, as this DEIR acknowledges. Why does the DEIR think they are
environmentally preferable to the GPI?

Please explain why the GP!'s policy of providing housing on lots of record in the
unincorporated area would have greater impacts to water resources than the GPU5. in
your response, please provide your data and the assumptions made about the
quantification of water demand.

Please describe in detail how the GPI's impacts to water resources could be
offset by the greater intensity of growth in the community areas and cities. This
conclusory statement in the DEIR is not supported or explained, and the amount of

offset is not quantified. Please provide the reference documents on which you rely, and

the page numbers.

Further, if the GPI prohibits development without long term water supply, then
there would not be increased adverse impacts to the water supply. Specifically what
are the GP policies on this point? Please explain why the DEIR did not include this in
its comparison or analysis.

Please explain the metrics and standards used by the DEIR to conclude that the
GPl would have a “slightly greater impact on water resources than" the GPUS.

Also, the water resources comparison analysis fails to consider differences of the

water impacts caused by the steep slope development that would be permitted by
GPUS, which could mean extensive water resources used for vineyards and steep-
slope development. GPI would not allow this steep-slope development, and would in
fact prohibit new agricultural development over slopes greater than 15%. The DEIR
hides this important plan difference under 5.5.1.5 “Geology, Soils and Seismicity" but it
has significant implications for other issues like water and biology.

Consideration of the relevant issues discussed above and in other public
comments would lead to a finding that the CPI would have less impacts on water
resources than GPUS.
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The 5.5.1.7 Transportation analysis of the GPI alternative is also biased. The
fact of traffic levels increasing does not necessitate a conclusion that there will be a
significant effect. Because GPI would require concurrency of infrastructure, the
increased traffic levels would be mitigated by the plan policies to a less than significant
effect. The GPUS has a goal of LOS D, which would be a far greater effect overall.

Piease explain the conciusion on page 5-31 that there would be “sprawl of
development on lots of record.” Please provide a map showing undeveloped lots of
record. Without that map, the public does not have the data to adequately review this
unsupported conclusion.

As to 5.5.1.9 Noise, please explain what measurements you used to quantify (1)
the difference in the number of growth centers, and (2) the intensity of growth of the
more compact areas. Did you quantify the amount of noise in each? if so, piease
provide the metrics of your investigation. Please include all your assumptions in
reaching your conclusion, and the citations to the reference and pages that support
your assumptions and data.

The analysis of 5.5.1.10 Biological Resources is deeply flawed. It fails to
acknowledge that the GPI's prohibition on conversion of hilly land to agricultural use
would also reduce impacts on flora and habitats and wildlife corridors. Further without
an analysis fo the resources that exist on existing buildable lots of record, the
conclusion that they contain potential special status species is speculative. Has the
DEIR researched where potential special status species exist? It should, because this
is a critical issue, given the valuable and sensitive resources in the unincorporated
County. The DEIR should first obtain a documented understanding of the baseline for
special status species, habitat, and corridors, and then map it carefully throughout the
County. Only then, with a valid basis for comparison, should the DEIR attempt to
compare the proposed Plan with others.

Please describe all assumptions and calculations used to arrive at the
unsupported statement that “conversion on lots of record would potentially be greater”
under the GPI (p. 5-32). Conversely, would not conversion of lots of record potentially
be less under the GPI? Please provide your investigation into that possibility, and the
data you found, and the specific source documents you researched.

Please also provide the same information requested in the previous paragraph
for your conclusion that “there would fikely be less development on lots of record that
contain potential special status species up to the 2030 time frame under GP 2007 (p.
5-32).

Please identify exactly which “mitigation measures proposed in this EIR for
protection of biclogical resources” you refer at page 5-32 and 5-33.
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This is yet another example of the DEIR’s failure to refer adequately to the very The 5.5.2 Conclusion has a discussion of “future employment grown and 166
project it is supposed to evaluate. The DEIR should refer to policies and mitigations economic growth.” Please discuss why this is relevant to the DE!R discussion of
with specificity, by number. Instead, virtually every time the DEIR makes a general alternatives.
unspecified reference to policies or plans, which means the public has to hunt through (350
the poorly organized Plan. And the public’'s attempt to track down the vaguely 5.6 — GPU4 Alternative
referenced policies and mitigation is made almost impossible because the online and
CD version of the GPU5 Plan (and the DEIR) can be searched only by opening up each The fourth bullet point under 5.6.1.1 should be clarified that the policy on 367
section, searching it, closing it, then opening up another section, searching it, closing it, conversion of land would apply only to Carmel Valley.
and so on.

What are the consequences if, after adopting the general plan,

If the DEIR is referring to the mitigations requiring an inventory of special status
flora and fauna, that mitigation is illusory because there is no deadline for completion, . the Greenhouse Gas Reduction Plan was not adopted within 24 months?
no penalty for inaccuracy, and there is no limit to the amount of development that can
happen before the inventories are complete. Please respond in detail. One approach . the Capital Improvement and Financing Plan was not adopted within 18 368
would be to craft the mitigation to place a moratoria on all development until the 361 months?
inventories are complete. That would make the mitigations more effective. Please
respond. Also, please state where the funding for the inventories will come from. If the Please be specific in your response, and provide specific citation to the GPUS to
mitigation is not funded, it would not be an effective mitigation. And if the mitigation is support your response. If there are no consequences, or ineffective consequences,
not timely relative to the development it ostensibly should control, it would not be an then why are they mentioned? What are the impacts of the DEIR'’s considering them as
effective mitigation, either. effective policies, when in fact they are not?

As t0 5.1.1.11, please explain why the development of housing units is relevant What is a “non-discretionary commercial use"? See p. 5-39. Why would it be
to the analysis. Also, the DEIR fails to acknowledge that the Winery Corridor exempt from the concurrency requirement? What if the commercial use was a very 269
development would be exempt from CEQA review. That development could have large office building? The DEIR should explain this issue in full, and the impacts of the
significant impact on paleontological resources and Native American burial sites, but 362 proposed policy.
the impacts would not be known because there would not be CEQA review. CEQA
review of projects in these areas would exist under the GPI; therefore, the GPI would As to Table 5-4 in section 5.6.1.2, should not the first asterisk refer to the GPU4?
have less impacts then that GPUS. Also, why is there a second note designated by two asterisks? Two asterisks do not

appear in the table. Also, the difference between the first and second columns is not 370

As to 5.5.1.13 Parks and Recreation, please provide the quantified data that the third column, and the difference cannot be explained away by using development
supports the DEIR conclusion that "The area of future concentrated development in the permits, which the DEIR explains elsewhere are not at that rate. Please explain the
unincorporated area is smaller under the GPI than under the 2007 General Plan.” 363 figures in detail.

While this is true numerically (fewer designated development areas), what is the actual
unincorporated developable acreage difference between the plans? As 10 5.6.2.2., please see our comments much earlier in this letter regarding the
terms and clarification of “Williamson Act” fands. Later in the section, the DEIR referto | 371

As to 5.5.1.14, please discuss how wildland fire protection is largely the state’s 364 “Williamson Act contract” lands.
responsibility. Please discuss what difference County policy would have in this area.

As to 5.6.2.3, if GPU4 would require “proof of availability of a “long-term,

As t0 5.5.1.15 Aesthetics, Light and Glare, the DEIR fails to include the sustainable water supply, both in quality and quantity” to serve the development” (p 5-
additional impacts that would be caused by the extensive industrial, commercial and 43), then why and how does the DEIR conclude it would have would have “a significant
residential development allowed under the proposed Winery Corridor. Those impacts | 365 impact on water resources, primarily from its contribution to the existing severe
would mean the GPUS5 has far more impacts than the GPI, which does not include the cumulative effect an limited groundwater supplies and overdraft conditions.” (P. 5-43) | 372
corridor policies. Please be specific in your response, and provide references to the documents and

pages on which you rely. It would appear that requiring proof of availability” as
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descr!bed would prohibit any development that added to the cumulative effects as 372 Please clarify whether a winery would be considered an industrial use under
described. County codes and under the GPUS. 879
What is meant by the GPUS5 policy that increased water demand would be .
“tempered” by Peninsula water restrictions? (P. 5-44.) Please explain in detail, and 5.7 TOD Altemative
how and whether the water impacts would actually be any different in the long run. The | 373 U . . .
" " L nder 5.7.2, Table 5-5, why is the number of 2007 General Plan dwelling units in
DEIR uses the same jermpered ddaescr’;"’lg‘l’gf"tfh‘;’fj;”j: when the DR e that 2030 50 much larger (21,666) than the same entry in the comparable tables for the 280
,f on:m:s r??:r“li:\?:ren?;j;a‘l)increasg’i)n f{sic] water us?e Y (5-44.) Plea tify other alternatives (10,015)? This larger figure, if accurate, raises questions as to each
emper | N ) " e - se quanti of the impacts. Also, please clarify whether the 6,500 units of target housing is a
how water use is tempered in your analysis. subset of or additional to the 21,666 units.
“ Exactly where in GPUS is the policy_rest:icting devc’e’lopment on slqpes over 30% As t0 5.7.3.3, why does the DEIR keep referring to the grading ordinance? Other
unlestsbt h?fre afsl: gl?ﬂr]r?a:x::'l'b:: lt?g\\,’?ggis eg?f‘i'cs.‘t:;r"ﬂ:;za::aen:(pll:;n :’: : tis 374 County ordinances are equally important with regard to the impacts of development, 381
meant by “feasi ernati pi P! . q ples, such as the subdivision ordinance, and health and safety regulations, but those are
supporting references for your response. largely ignored by the DEIR
As to the GPUA4 policies regarding slopes, and the GPUS5 policies regarding "
slopes, what is the side-by-side comparison and what are the different amounts of Other Reasonable Attematives
Sslze::get:\atbwoul!d b? afflecﬁibyl the twot stetti Ofep ts):;meg ?HWhgre a';i;h;ie Is“feS? 375 The DEIR fails to suggest an alternative that is similar to the proposed GPU5
What is the baseline level of development at these sites? How does the ‘eve: 0 except that it would prohibit any intensification of steep slope development over the 382
increase permitted by the 2007 General Plan compare to ghe outcome with each of‘trge levels allowed in the 1982 General Plan. That would avoid many of the impacts of the
alternatives? How can the DEIR analyze and weigh the different impacts of the policies ronosed additional development of steé slopes
without having this data? See pp. 5-44 and 545, for example. prop P P g
" : « : " : o The DEIR fails to suggest an alternative plan that is similar to the proposed
Astéoms '6f:&ig}:t::is;ﬂs:g:‘::cizrgg\',seﬁ:’a:ﬁ:ﬁ:y :: mg}\;rgrailafigv:é%ﬂr:; Tjtnd er GPUS except that it would not include a winery corridor, or would include one to a far
appears o " : P . et lesser intensity and with the requirement that all development undergo project level 383
CEQA." Please clarify what commgrmal developmept would be rngde ministerial upder CEQA review. That would avoid many of the impacts of the proposed winery corri dor.
GPU5. Would it include the extensive and unquantified commercial development in the Both those alfernatives are reasonable and should be considered ‘
winery corridor? Would it include agricultural development on slopes of 30% or greater, 376 .
under some circumstances? If yes in either case, what are the impacts of the non- . " A .
. P : . " The DEIR should also consider an alternative that minimizes that impacts on
concurrency requlreme‘nt, and where is the P EIR anglyms of th0§e impacts? Th? ppb]lc water resources such as prohibiting all further development in ail overdrafted basins
does not know how to interpret the phrase, “ministerial commercial development” within " o . . N . : 384
h xt of this DEIR, and there i d . # that ph in thi until additional, sustainable, adequate supplies are provided. This alternative would
the tc oxqtes o .f'sd ta i »and ’ e(;'e is no agreed-upon meaning of that phrase in his contemplate that as each basin comes into long term sustainable balance that the
context. Specific data Is requirec. development moratorium would be lifted as to that basin only.
Under 5.6.2.9 Biological Resources, the DEIR fails to discuss the different steep Steep Slopes
siope policies of the two plans, and compare their impacts. This analysis might change |377 Steep Slopes
the conclusion. As to the GPUS policy that would set up an Agricultural Permit process. The
. : . ' " : GPUS “sets out a list of criteria (i.e., water quality and supply, biological resources,
: Ast05.6.2.14 Aes‘theucs, Light and Glare, the DEIR f ails to identify or discuss cultural resources, erosion control, drainage, and flood hazards) that would be weighed [ 385
the impacts of the extensive commer cual._lndustlr!al, and residential uses that would be | 378 to establish whether the agricultural permit might be ministerial.” (P. 5-39.) Please
allowed in the propased winery Corridor, in g’ddmon to the wineries. How would that describe who will weigh the criteria, and using what standards and measurements, and
change the conclusion, and by what metrics? what accountability there would be for those applications, regardiess of whether they
are determined to be ministerial or discretionary.
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Further, if the permit process is to allow any currently discretionary approvals to
be demoted to ministerial status, then this DEIR should evaluate the project and 3885

cumulative impacts of that new policy, which would be a significant change from the
situation on the ground in Monterey County.

OTHER MITIGATIONS AND POLICIES

The General Plan and the DEIR proposes numerous mitigations that require the
adoption of policies and/or ordinances. Each of these known future policies/ordinances | 387
would be subject to CEQA should be evaluated in this document — at the earliest
possible stage - as to their impacts. The DEIR fails to do so adequately.

As to the proposed GPUS steep slope policies, the DEIR fails to investigate the
impacts of making the permits ministeriai. For ail GPUS policies that propose to create
ap for ministerial permits or administrative permits, or to exempt a process or 388
permits from further CEQA review, the EIR must do an evaluation under CEQA of such
a program or policy, because it would be a significant departure from current policy.
The DEIR fails to provide the adequate review required under CEQA.

The DEIR should consider a mitigation of prohibiting development on slopes over
25%. That would significantly reduce the impacts of GPUS. The DEIR should also 389
consider a mitigation that prohibits development on slopes over 30%.

Under GPUS5, would the County's existing Erosion Control Ordinance be affected |390
or changed? That is not made clear.

CONFLICTS

Based on their contracts with the County of Monterey and the Monterey
Peninsula Water Management District (MPWMD), Jones & Stokes, preparers of the
Draft EIR, have a financial interest in multiple projects in Monterey County that they
purport to analyze in an unbiased manner, including the current Draft EIR for the
General Plan.

Currently, active Jones & Stokes projects in Monterey County include contracts
with the County for (a) the EIR on the 2007 General Plan for at least $444,962, (b) a 391
subsequent EIR for the Carmel Valley Master Plan for over $342,169, and (c)
preparation of the Rancho-Canada Subdivision EIR for $398,508. Each of these
projects is directly related and will have significant impacts on the issues now under
public review in this GPUS DEIR. In total, Jones & Stokes contracts with agencies in
Monterey County total more than 1.5 million dollars. Jones & Stokes multiple financial
interest in County land use project creates conflict of interests that cannot be denied.
For example, the approval of the proposed Rancho Canada Subdivision is heavily
dependent on the successful adoption of the proposed 2007 General Plan (see Carmel
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Holm, Carl P. x5103

From: Janet B rennan [janetb@montereybay.com]
Sent: Wednesday, October 28, 2008 3:38 PM
To: Holm, Carl P. x5103

Subject: Fw: Comment on CV AHO Data

Carl - Would you forward this to Alana? Jt was returned indicating an incorrect address. Janet
----- COriginal Message -—

From: Janei B rennan

To: Alana Knaster (knastera@co.montergy ca.us

Sent: Wednesday, October 28, 2008 3:11 PM

Subject: Comment on CV AHO Data

Alana - { errored this morning in referencing density needed to meet the buildout number in Table 3-8. | was
confusing calculations. However, the following data are confusing since buildout is not clearly identified.
3,870 is 2092 buildout, while 1481 is 2030 buildout, Janet 1
Buildout for the AHOs is identified on Table 3-8 as 3,870 new units; however, on page p. 4.15-
15 buildout is identified as 1481 new units.

11/06/2008

County of Monterey Resource Management

Comment Letters
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Salimas, CA 93901
Re: Monterey County Ceneral Plan Draft EIR
Diear Mr. Holw:
California Warer Service Company (Cal Water) provides drnking water to many
communities in the Salinas area. We have reviewed the Draft Environmental Impace
Reporr (DEIR) for the County's General Plan, and comments in three minn categories
{water quality, supply, and demand projecrions) are provided below
The DEIR should address. in more detail. the extent and degree of nitme |
MOWRA and the USGS has found that nitrates are present in the Salinas valley asin
in concentrations generally below the MCL" (Page 4.5-22) The increasing nitmane
concentrations in the Salinas Valley are o complerely preventable public health vk and
we best addressed in any counrywide long rerm plan. This is consistent with the
MOWRA'S responsibility to manage not only the quanti the qualicy of wat
in the basin, For many vears, MCWERA has focused prima wiltural watter
and less om chaose of thae urban areas
TRICE GV ANTIRGH Wl - IAGPUFLE ~ DARVAHE + B GNGH + £ « BORN 1419 LG MHREIED « 4T90 Wi
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contaming n b ll.dll\ c\‘ |\y farmers |||rw|,,]| improved methods and control of 2
fertilizer applicarion, sal management and adoption of water congervarion practices
Achieving a signif itrare contamination will regquire thiat best
management practices be effectively implemented basin-wide les of programs thar
have been successfully implemented include North County and along Chualar Creck, develap
where loeal farmers aid biwlow, artnered with the RCD awd NRCS. Goals for
veduction of nitrate & ination need o be established and impl o of best
imanagement pracrices needs o be noutinely monitwred, The major uncertainty at this

ne is the depree o which current levels of groundwarer contamination by ol
ultural ferilizers can be redueed "

Page 4.3-1: “Supply in the Salinas Valley provided by the Salinas Valley Water Project
is adeguate 1o provide new water for new development up i 20507 The DEIR does tu
discuss evidence o support the assercion that the SVWE will support planned urban

a theough 2050, Cal Warer believes that additional analysis and discussion
el Phase | of the SYWP does not provide a direet water supply for urban

in the Salinas Valley, In addivion, the DEIR does not discuss specifie

vand analysis for Phase 2 of the SYWE. MCWRA's goal for Phase 2 s

from 10,000 acre-ftfyear for urban users. To further support that the SYWP Phase 2 would
meet these needs requires s summation of all the projectal demands to 2030 of all urban
wsers in the Salings Valley. A quantitative summary of their current supplies wd an
assessment of how much of them will be available in 2030 would be helpful. A
quantitarive summary of planned “realistie” new supplies would also be helplul. A
prowidind by Phase 2 and an allocavion e ]
atuds and supplies ro
s meet projected

nt reduction of

s have

[ERIE T

 providers in the Salinas area have experienced wide spread nitrate
L-w: af wells which have w be properly destroyed, purchasimg lanid,

w replacement wells and providing ton exch t

Atment
L operations and mamtenance costs, i!u,h levels of

1 will contuue to case arlsan users o pay mone
1 for non-contaminated ground warer

vitrious urhan users -:lmui 1 he made. Fu
3 derermine whether there are sufficient, reliable, high guality s
clemand woukd ke helpful

lly, a comparison of &

nitrate contmination have
whar they we

PP

nitrates aned other contaminates remams very cost- 1
mon solution in mest areas of the county is to drill a
new well and deeper well with a dieep seal o prevent inated water from

the perforations. Al of the Salinas Valley water utilities, as well as many small water Pagge 4.3-130:
systems throughout the county, have implemented this saluoon,

DEIR lacks dewnil abwour the SVWT's abil

seawater intrusion in the following statements:

o reverse swvendratt and elimic

“Within the Salinas Valley, the SYWP will provide sufficient supply o
werdraft and scawarer intrusion problems and w provide water for new

reverse exisl
development.

4. The loss of procduction capacivy in wells because of groundwater contam
combined with increasing demand due to population growth is placing mereas essire 4
on water distribution systems to meet peak demands. Cal Warer has tken a proactive
approach t solving futre supply challenges and i preparing a long-rerm water supply
plan mo aklress rhese ssues.

Yage 43116 “With implementation of the SVWP and CSIP, the Salinas Valley will
have sufficient supplies w 2030, and seawacer intusion will be effecavely haltesd i the

Castroville area”

However, the DEIR dies mon discuss supporting Jata, reasonable demand foneeasts, ora
quantitative analysis. These sanemients also appesr contrmdictory w other parts of the
DEIR, as seen in the Gollowing quaotes,

5. On pagee 4.5-23, che DEIR sraces char new wells in the Salinas Valley are ln‘ln”y

drilled wadepth of 1,000 feet or more due to mitrate contammation. Th

incomplere. The depth w which production wells are drilled depends on the depeh 5 Page 4. 3-35 “Modeling unedertaken by the MOWRA for the SVWIE indicates thar by

water bearing formarnns (aquiters) and the degree oo whicl varous aguifers i different arer merusion will be naduced o 2,300 AF with surface water delive miy o

cubbasing within the Salins Valley Groundwarer basin are conmmmated. Well yicki However, if an addinonal 14,300 AT of SVWE water is deliverad outside the
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General Plan would exceed the capacity of existing warer supplics and necess
acyuisition of tew supplies to meer expecred demands (Sigmificant s Unay,
Impace. )"

7. The SVW was originally designed as means w alleviare seawater intrusion in constal
gricultural pumping. The SVWE as i is currently being
implemental (Phase 1) will use dhe existing Castroville Seawater Intrusion Project

1P} distribution system. The CSIP delivers water w agriculiural customers only amd
15 not available directly to urban users,

areas caused mainly be

K. The DEIR claims thar s or intrusion will be halted through construction of the
SVWP. However, MCWRA modeling suggests that intrusion of 2,300 AFY will sull
exist when the SVWP is complere. A conceprual design of a secomd phase of the SVWP
it heren disenssd. Under rhis seenario the SYWP would divent addicon
it in a newly construcred disrriburion sysrem 8 Ce: Al Knaster-Monterey County
Lo users in the northern Salinas Valley. However, ar this poine the planmimg and design Tkl Peters-Cal Water

for second phase has not been mitiacad, [owillalso regquine another v er-approved Famies Sith-Cal Water
memsure for funding and is not currently pare of the SV chore, it is unchear if
this klitional water will be avilable, especially tor furare urban development, anad the
DIEIR shouhd sacdress the implementation of the second phise

nstrein

flows during the winter months and de

9. The SYW and CSIP are good first steps to neduce seawater intrusion; owever, o
are still several issues thar have not been adidressed. The freshwarer barrber in
Crstroville may reduce the amount of addicional sea warer thar ineudes o the 180 and
400 foor aquifers, bur the sea warer that has been and will be in these aquifers has ot
ackdressed. 1t 1s possible that the existing seawater plume will spread ater ]
inaged wells are taken our of service, and nearby freshwacer wells e
o e inernded seawarer inno o wider Sucha

e i

erario wouhl have a
negative impact on the additional groundwater thar is supposad o be made available by

these projects

g the ennine Salinas Valley

10 The SVWE will provide groundwacer rechange
wm Nacimiento Reservoir. However,

uring the summer months as releases are made
the amaant of rechange projeciad o be providid bas not been quantified or diseussad in 10

DEIR,

aletail i el Tbowagghy it claims char ovendrafe will be eliminarad
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David & Madeleine Clark
8145 Messick Road P;;ﬁﬁFn‘S'°‘n/uc°‘
Prunedale, California 93907 Vﬂspecuon;\amvm
(831) 663-3130

i

Carl Holm, Assistant Director

County of Monterey Resource Management Agency
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

RE: Public Comments for GPU Draft

January 30, 2009

Dear Carl:

Please consider this formal objection to provisions in the most recent General Plan
Update (GPU) Draft prohibiting new subdivisions in the North Monterey County area.
Such stipulations are tantamount to depriving property owners, taxpayers and residents
of their legal rights guaranteed by local, state and federal mandates.

If the Board of Supervisors and the County capitulates to demands brought forth by a
handful of no-growth activists who rely on unsupported and erroneous information
regarding North Monterey County water supplies, then the County will subject itself to
lawsuits costing County taxpayers millions to defend against litigation to reverse policy
that is not only iflegal, but harmful to the economic vitality, infrastructure improvements
and overall well being of the North Monterey County community.

To strip land owners of their equity by drawing a red line around North Monterey County
to prohibit all new subdivision development is both draconian in its approach to land
use, but economically detrimental to the County as a whole. Such a policy would require
new (lower) property tax assessments for all parcels affected by this policy.

Also, the County would have to reverse and reimburse North Monterey County property
owners in MCWRA Zone 2C for taxes dedicated to the rubber dam project. If no
benefits are to be derived (as promised by project proponents and County adminis-
trators) by North Monterey County property owners, then taxpayers in this area are
entitled to a full refund and discontinuance of MCWRA Zone 2C taxes.

As a compromise, the language for no new subdivisions in North Monterey County
should be struck and replaced with language that pertains to the County as a whole;
each new subdivision will be addressed on a case-by-case basis and decided by the
Board of Supervisors if the project proves to be controversial. Such decisions can be
appealed in a court of law, as is the current protocol for subdivision applications.

Sincerely,

Madeleine Clark

County of Monterey Resource Management

Comment Letters
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Calderon, Vanessa A, x5186
From: MJDelPiero@aol.com
Sent:  Monday, February 02, 2009 5:55 AM
To: cegacomments
Subject: Comments and Objections on the Draft Monterey County General Plan EIR
January 31, 2009
To: Monterey County Planning Department i 7
Yy ty g Dep: Ao 4~ D
a4/
Dear Mr. Carl Holm: &M Q/,a Qs
Y
By this letter, | hereby wish to file the following comments and objections to the Draft EIR for the "proposed"l °7
|
new Monterey County General Plan. 5-554m
By this e-mail, | hereby submit, affirm, and adopt as my own, each and every comment, request,
statement, objection, proposed mitigation, and recommendation included in or incorporated by reference in
each, every, and all correspondence, letters, e-mails, or other responses regarding, criticizing, or applicable to
the Draft EIR that have been submitted to the County or its representatives by each and all of the following
entities:
1. All comments of The Monterey County Agricultural and Historical Lands Conservancy (the Ag Land Trust),
i including its demand for a full and complete comparative analysis of the 1982 General Plan's farmland 1
preservation policies (as the "no project” alternative) as compared to the weaker, environmentally less
protective policies of the draft General Plan to be included in the Draft EIR {as is mandated by CEQA
regulations) before any hearings on the EIR are conducted.
i 2. All comments and objections of Land Watch of Monterey County.
! Please advise me if you intend to respond to these requests. Please included this e-mail in the CEQA record
H for the purposes of satisfying my obligations to comment pursuant to the Cal. Public Resources Code and
: CEQA Guidelines.
Marc Del Piero
4062 El Bosque Drive
Pebble Beach, California
! 831-626-4666
Great Deals on Dell Laptops. Starting at $499.
i
!
i
| 02/02/2009
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JOHN DOERING 464E REGENCY CIR, SaLiNas, CA 93906 831-442-9197

September 28, 2008

Carl Holm
| 168 W. Alisal St.
| Salinas, CA 93901

Subject: Draft EIR for 2007 General Plan

1. CLllltivation on slopes greater than 25% should not be
perm:.tt:ed due to erosion and damages to water quality 1
that will occur as well as other deleterious effects.

2. Development should not be permitted to degrade our
roads below Level “C”. Development should be scaled
back until milestones given in the Capital Improvement
and Funding Plan (CIFP) are met.

2

Yours truly,

i IMonterey Count
Planning and Builé){ng
Inspaction Administration

CovmewTs ReEZeveED W/ {08

Od—

N

LET 80928.D0C
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- General Faum Guvestment Co.

.

P.0. Box 247 * Salinas, CA 93902-0247. * Phone (831) 424-7923  Fax (831) 424-7812

January 23, 2009
~"Carl Holm
County of Monterey
RMA — Planning Department
168 West Alisal St., 2nd-Floor
Salinas Ca 93901
‘ o 7.7 Dear M. Holm,
I
|
i

" After reading through the DEIR for our county’s latest versioh of the Generél

|

| o 3

et Plan Update, | have several comments in relation to various sections of the

| DER. : ‘
)

.d to be made regarding the section on Climate

Intergovernmental Panel on Climate-Change (IPC_C).

The studiés done by the Intergovernmental Panel on Climate Change have
been largely debunked by various scientists and scientific organizations. Of
specific interest is.the fapt that the IPGC’s modeling has been constructed using
data generated by Dr. James Hansen of NASA’s Goddard Institute for Space

Studies. However, in-regard to his claims that October of 2008 was the hottest

tionterey County
) Planning an¢ 2uilding
Inspection Administrazor

1
l . ChangelGreenhduse Gases. They need to be prefaced with a discussion of the:
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-6 : -8
B
« - :
Qctober on record, it soon came to light that the data produced by NASA to ; included in the DEIR is, therefore, questionable at best. My own question is:
make that claim, and in'particular temperature records covering [arge areés of i why is the County éccepting questionable DEIR conclusions based upon faulty 1
Russia, was merely carried over from the previous month. NASA had used ] premises and fake data? What is the County's response to all of this?
temperature records from the naturally hotter month of September and claimed ! ' :
they represented temperature figures in October. When NASA Was confrontedV Furthermore, why is the DEIR descending into feckless speculation with stch
with this glaring error, they then attempted to compensate for the lower comments as ‘Large increases in global temperatures could have massive
temperatures in l'Russia by claiming they had discovered a.new “hotspot” in the deleterious impai:ts on the natural and human environments™? This inane
. Arctic, despite satellite imagery clearly showing that HYPERLINK "http:// comment is found at the bottom of 4.16-2 in the Climate Change section. Logic
) www.prisonp!ane’t.com/arctic—ice»érows—SO»per—cent—in—a-year.html"Arctic se‘a dictates that an equally reckless speculation might be made in converse vof this
ice had massively expanded its. coverage by 30 per cent, an area the size of original comment, such as — “Large increases in global temperature could have
Germany, since summer 2007. ) ‘rynassive positive impacts on the natural and human environments by increasing 2
) ‘ agricultural odtputs, encouraging the spread of beneficial and valuable flora,
- The figures published by Df Hansen's institute are one of the primary sets of and rendering many intemperate and arid zonesarable.” My question is: if
data used by the IPCC to promote its case for man-made global warming and speculation is going to be made in one philosophical and/or politically-charged
they are widely quoted because they consistently show higHer temperatures direction; why is not being made in the other direction as well.in order to o
than othér figures. achieve speculative balance? Please update the DEIR in this regafd. '
“Yet last week’s Iatést episo‘dé is far from the,ﬁrét tirﬁe Dr Hansen'’s ) In.addition, it should be pointed out that ay rather unintélligént comment is made
methodology has been called in question,” reports the London Telegraph. “In at the top of page 4.16-3 (still inl Ciimate Change) regarding what constitutes a
" 2007 he was forced by Mr. Watts and Mr. Mclntyre to revise his published Greenhouse Gas (GHG)' and how those are further defined. GHGs include water
figures for US surface temperatures, to show that the hottest qacade of the 20th ) vapor, 002, methane, ozone, nitrogen, nitrous oxide, etc. The section in
century was not the 1990s, as he had claimed, but the 1930s.” (US meteorologist question then goes on to say that GHG are global pollutants. Water vapor isa |
Anthony ‘Watts and Steve Mclntyre, the Canadian computer analyst who won fame for his_ global pollutant? Nitrogen is a g[obai pollutant? We would all die = the Earth 3
expert debunking of the notorious "hockey stick™ graph.) would die — without the massive amounts of water vapor and nitrogen that,
incidentally, make up the majority of our Earth"s atmqsphere (nitrogen makes up
This is of particular relevance to our discussion of the DEIR due to the fact that i about 80% of our atmosphere). | merely point out this bagatelle in order to
the DEIR uses the IPCC as an authoritative reference in its discuSSiOﬁ of further undérscore the lack c;f logic and intelligence of Jones & ‘Stokes, which, in
Greenhouse Gases (see 4.16.3.1, ete). The IPCC temperature modeling turn, further underscores the relatively limited value of this DEIR in general. -
i
t
i
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010

Monterey County 2007 General Plan 7-1,181 |CF 00982.07 Monterey County 2007 General Plan 7-1,182 |CF 00982.07



County of Monterey Resource Management
Agency, Planning Department

County of Monterey Resource Management
Agency, Planning Department

Continuin'g along the lines of feckless and reckless speculation, 4.16.3.2 is an

" "admirable model in this regard. Among other crystal ball predictions, this

section speculates that climate change could — should we discuss the
implications of the word “could”? — change increase the severity of winter

storms, could increase heat-related human deaths, could raise the sea level

_along the California coast, etc ad nauseum. These, at best, are reckless

épeculation and generate a great many concerns about the intelligence of the .
DEIR writers, their political persuasion and their assumptions. However, my
question is: why are all the speculations, if we must make speculations

rega‘rding climate change and globél warming, negative? Why is there not 6ne ’

' positive speculation? Where are the facts and studies that support the

imblications of the aforementioned speculation? Please elaborate and update
the DEIR in this regard.

. In the Emissions Summary section of Climate Change 4.16.3.3, in the area that

states' that California.is estimated to be the 12th to 16th (tﬁat’s quite a spread in
the eétimate, isn't it?) largest emitter of CO2 and is responsible for
approximately 2 percent of the world’s CO2 emissions, it might be mature to

also point out, merely for the sake offhoroughness, that greenhousé gases only

‘make up about 3% of the atmosphere by volume — consisting of varying

amounts of water vapor-and clouds (about 97%),4 with the remainder being .

gases like CO2, ozone, etc. Thus, CO2 constitutes about 0.037% of the

“atmosphere: Therefore, to sum this up, California is résponsible for about 2% of

0.037%, which works out to 0.00074%. That is obviously an enormous amount:

_In Mitigation Measure CC-3 - Promote Alternative Energy Development, why‘

isn't nuclear power discussed? It is remarkably narrow-minded to not even -

Comment Letters

Individuals

" assumed necessary after 2020 and 203d in order to address cumulative GHG

: assumption being made when this order only-applies to state agencies and hot

.. well as the year 2092 (the supposed year when all land designated for

assessing potential impacts for 84 years? The Genéral Plan is supposed to be

“that should be dealt with in future General Plans? Furthermore; specu!ating' on

discuss the option of nuclear power. . . 6

In Mitigation Measure GC-4 — Promote Recycling and Waste Reduction, why is.
the figure 75% picked for a waste diversion goal? Where are the calculations 7

that resulted in that particular number? Why not 65%7 85% or 83.4%?

On page 4.16-34 of the Climate Change’ section, the DEIR writers admit that
California Executive Order S-3-05 only applies to state agencies — NOT local
governments — in terms of the goal of reducing GHG emissions by 80 percent
below 1990 levels by 2050. The DEIR writers then proceed by saying'

“nevertheless, for this analysis, substantive reductions-in-emissions are

emissions and associated climate change effects.” This isa huge éssumption.

Why was it assumed neceséary to make this assumption? Why is this

local governments? What is the practical alternative if this order is not
necessary for Monterey County? Why was the practical alternative not stated .

and studied in the DEIR?

Another question that must be answered with logic and clarity (as opposed to
the vagueness with which this issue has hitherto been addressed) is that of why
the DEIR deals with two different time periods: the 2030 planning horizon as

development under the General Plan Update is built out). Why is the DEIR 9

for 20 years, not 84 years. The County will obviously do several more General .

Plan updates between now-and 2092, so why would we be assessing impacts
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what is going to happen for the duration of 84 years descends into something

akin to crystal-ball gazing. How on earth can anyone surmise what state various

species, economies, populations, climate change, etc., will be'in 84 years?
Where are the facts that support this speculation? Where are the facts that
support the assumption that plénners and analysts can successfully forecast
eight decades into the future? To speculate — nay, to speculate and then codify
into plans and ordinances — ?s pure foolishness and a proﬁigate waste of.
’(éxpayer money. Details and discussion pertaining to 2092 should be- removed

from the DEIR.

_Yet another section in the DEIR that must be stricken is Mitigation Measure

BIO-1.5 (page 4.9-78). This mitigation recommends that a 60'untiw?de Habitat
Conservation Plan (HCP) be implemented. There are many flaws with this idea,
including the virtual impossibility of implementation due to astronomical costs,
thé fact that the measure is n&t supported by any facts in the record, etc.
However, one other thing must be pointed oﬁt in this‘ regard. _Jones & Stokes;
the preparers of this DEIR, make a great deal of money in various. parts of *
California by setting up HCPs. Forihem to recommend that the County

implement an HCP is a direct conflict of interest. This must be addressed.

‘Another area of immense concern is in the Water Resources section,

i specifically the WR-1 mitigation found on page 4.3-130. In a nutshell, this

verbiage calls for the inclusion of a new PS-3.16 that would implement a

‘regional group to generate new water supply projects, management programs,

agency agreements, etc, that would provide additional domestic water supplies
for.the Monterey Peninsula and Seaside basin. The subtext here is transferring
water out-out-basin-and to another area. This means lawsuits. Farming will be

pitted against urban areas, as soon as the next drought occurs that forces any

water problems via such things as desal plants, the proper maintenance of the - -

_ numbers from 2004, even-though numbers were available from 2008. This is

" from 2000 to 2030 and 28,198 new jobs. In'sharp and marked.contrast, the

sort of hierarchy of priority in water usage. Wa;ref taken 6ut of: Zone 2C will
further exacerbate that area’s ability to combat saltwater intrusion (where is the )
environmental analysis of this potential exacerbation?). In addition, there are a
great many water problems in Zone 2C that must be dealt with before
cbnSidering such things as cooperative regional supply. Furthermore, it was
disappointing to éee that the DEIR did not take the time and &ffort to explore

how areas such as the Monterey Peninsula and Seaside might soive their dwn

Carmel Rlver etc. | would request that the DEIR analyze properly such optlons N
available to the Peninsula, etc., before delvmg into fantastical notions of

cooperative regional supply ideas.

Another isstie which must be addressed with intelligence and clarity is the fact

that the DEIR used incorrect AMBAG growth forecast numbers. The DEIR used

akin to a surgeon deciding to reference his patient’s bloodwork from 2 years '
ago as opposed to bloodwork done the day before the scheduled surgery Any

surgeon behaving like that would qunckly be outofa job.
The 2004. AMBAG forecast projected a 35,123 person increase in populatip’n

2008 forecast projects only a.13,204 person increase in population from ZQQO
to 2030 and 17,909 new jobs. The projected population growth from.the 2008
analysis is 62% less than the 2004 analysis. Let me repeat that: 62%. Sixty—twd

percent.

The DEIR gives three reasons as to why it did not use the correct numbers but,

instead, chose to use the false numbers
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The AMBAG 2004 numbers were used as the basis for the regionally épproved
Traffic Model. Therefore, using the 2004 numbers for the DEIR will make the
population and traffic assumptions consistent.

The adopted‘Housing Element is'based on the 2004 numbers. Using the same
2004 numbers for the rest of the plan maintains intemal‘ consistency between :
the Housing Element and all other elements of the plan.

The 2004 numbe;rs are higher than those of the CA Dept Finance and AMBAGs

. 2008 numbers. Using the higher numbers leads to more conservative resuits for

CEQA analysis.

Basically, these three reasons are lazy nonsense. Keeping the population'and
traffic assumptions cohsistent in this scenario simply means they’re both equally
wrong. Keeping the Houéing Element consistent with the rest of the elements,
by having thern all empldy the 2004 AMBAG numberé, simply means they’re éll
equally wrong. Using the higher ndmbers in order to lead to more conservative

CEQA analysis results is irrelevant — the numbers are still wrong.

People working in the private sector would lose their jobs over a scenario like

this. If the DEIR is going to use false numbers in this one area, heck, why not

just.use false nﬁmbérs for the whole plan? Was that particular option sufficiently ‘

analyzed?

In short, and to end this all, | found the DEIR to be a peculiar mix of pessimistic

speculatidn {pessimistic when it suited the obvious environmental bent of the

“writers) and positive speculation (positive when it, again, suited the obvious

envimnmental bent of the writers). The DEIR must be rewritten in order to reflect

-an impartial point of view, as opposed to the biased and agenda-driven point of

view of the DEIR consultants. It is imperétive that the County engage in

County of Monterey Resource Management Comment Letters
Agency, Planning Department Individuals

! environmental analysis of a non-speculative and purely factual manner. | do not

want my tax money being spent on speculative, agenda-driven analysis. 13

I-trust that all my questions and concerns will be answered with théroughness,

and that the DEIR be ' modified accordingly. 1 look forward to hearing from you.

[ 7
N—Christopher Bunn
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. N ’ Monterey Court I-7b
Jane Hanes I-7a . Planning and Buling
Inspection Administration

0CT 312008

Fane Hanes  RECEIVED

601 Ocean View Blvd., Apt. 1

601 Ocean View BouLevarpy AeT.1 Paciiic Grove, CALIFORNIA 93950

October 21, 2008 Pacific Grove, CA 93950

ATTENTION: Ms. Linda Rotharmel
for Mr. Mike Nova, Planning Director
Monterey County Planning Dept.
County of Monterey

188 W. Alisal Street

Safinas, CA 93901 October 23, 2008

Mr. Carl Holm

Monterey County Planning Department
168 W. Alisal Street

Salinas, CA 93901

Dear Ms. Rotharmel:

I am writing to request that the Draft Environmental

Impact Report for GPU-5 be removed from circulation Re:  The Open Monterey Project TOMP) 10/17/08 letter regarding unavailable reference

until the inaccuracies described in this letter have been documents for GPU-5

corrected. | address this istter to you rather than to

the Planning Director because | received an automatic

reply to the e-mail | sent to Mr. Novo this moming. The Dear Mr. Holm:

reply stated that Mr. Novo wilt be out of his office until

October 28 and therefore persons with concerns. The abovereferenced letter has come to my attention and | wish to join with TOMP in requesting
should communicate with you until that date. the County to correct the noted deficiencies in the DEIR reference documents and to extend the

cuteff date for comments 1o begin on the date when the corrections become publicly available.

First, a serious prejudicial error exists in both Figure #CA3 of the 2007 General Pian and This letter explains why.

Exhibit 3.16 of the DEIR. Both state: “The baundary for the Chualar Community Area wilt
Preliminarily, | want to call to your attention a lefter | sent to the Planning Department on

be established at 3 later date pursuant to LU-2.23f." However, GPU-5 policy in the 2007 N
General Plan does not contain the referenced subdivision (f) of Palicy LU-2.23. My 9/2/ : 10/21/08 regarding iwo serious errors in the DEIR. Tho first error i described will prevent the
06 comments on the 2006 Monterey Coumy General Plan, moorporated herein by referu 1 public from that a ent ot from prior litigation concerning an
ence, explain in detail why that om Until it is nservation ecsement by the 1982 General Plan end the Gregter Salinas
many people concemed about the boundaﬁes afma Chualar Community Area will be mls— ) Alreu Plan will significantly affect where the boundaries of the Chualalr community area can be
g, placed. The second error I described was & mis<itation in Section 17 of the DEIR periaining fo
.. an important chart in the Farmland Mapping Program which took me several hours fo track
s down. [ considered both errors so prejudicial to informed public review that | requested a 1
Second, Section 11 of the DEIR, reference #35, mis-cites the applicable web add'ess of 0 temporary halt fo the DEIR review process until those errors are corrected. The corrections
the Farmland Mapplng and Program P Fammiand Categ requested in my 10/21/08 letter could be carried out at the same lime as the corrections that
atic R /o gentxls, it took me several TOMP requests.
co ion.ca goviD o8 To explain why [ make this request, § will begin by discussing the first error TOMP identified in
Since agncuilura! pollcy AG-1. 10 of the2007 General Plan states Ihat lhe Farmland Map- Exhibit 1 1o its 10/17/08 letter. It is the citation to the Caiflora website cited in the DEIR on

ping and itoring Program Fammland ped by the California page 4.9-3 for the following passage:
Department of Conservation shall be used as a pnmsry means to identify important agn-
cultural lands in the County, the inaccurate citation {o the Farmiand Mapping and Monitor-
ing Program is a _far more prejudicial error than a mere typo pertaining 1o a less important . For example, there are alrost 3,000 species of
General Plan policy. plants that occur in Monterey County according to
Caiftora (2008), a database of California plants.

Since the County intends that farmland preservation be an impartant poficy for the next 20 Of these, 101 plant species are considered to be
rare o sensitive by the CNPS and are listed in the

years, as suggested by the above-shown cover of the DEIR and as stated in AG-1.10, | e e
request that the Draft Environmental Report for tha 2007 General Plan be temporarity CNDDE (2007). (Bold added for emphasis,)
from until the ab ibed serious ir are

Yours truly, TOMP correcily noted thai the Section 11 reference 25 link to www.calfora.erg, is for a .pdF
’ document that does nof pravide the search stated. That is because the link is misspelled
s - “calfora” whereas the correct spelling is “calfiora.” Spelled correctly as www.calflors.org, the
\)W AL A2 link takes the reader fo G most helpful website where | learned that there are twenty native ferns
v growing in the vicinity of the conservation easement discussed in my 10/21/08 letter, a fact that
other reviewers of the DEIR will not learn unless they make the seme kind fime-consuming

Jane Haines
research that | made.
Copy to the County Counse! at mekeacj@oo monterey ca.ug and io the Board of Supervi- '
sors at <gith@co monfeley.ca. us>
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Mr. Carl Holm
October 23, 2008
Page 2

Why is it important to correcily cite the Calflora website?

Well, althaugh | am fomiliar with the Chualar area, I did not realize until | explored the Calfiora
website that there are twenty nafive ferns growing in the area of the proposed Chualar
Community Area. Now that I've fearned about the ferns from the Calflora website, | can submit
o comment on the DEIR asking whether any of the ferns are endangered and learn the answer in
the response to commentis. However, if | had not independently fearned the correct citation to
the Calflora website, { would have assumed that the website says only that 101 plant species in
Monierey County are considered to be rare and probably | would not have requested a
corrected citofion because neither the DEIR nor GPU-5 tips me off to the website’s potential
relevance io the boundaries of the Chualar Community Area.

Let me offer another example of why the County should not assume that the public will request

correct citation when an incorrect one is encountered in Section T1. Both TOMP and | xdenhﬁed

reference 35 in Section 13 of the DEIR mis<cites fo a page that cannot be found, i.e.

redirect. conservation.ca.gov/Dl, pubs/1984-Present.xls . The correct citation,

whlch | ﬁnully found i in Table 4.2-5 of the DEIR {after several hours of seurchmg) is
-a.gov/DLRP/fmy bs/1984-Present/mnt_1984Present.xds. That

table gives a portion of the information found at the correctly cited web address, but not all.

The correct citation is o a Farmland Mapping Program chart which shows that between 2004
and 2006, 2,711 acres of Monterey County prime farmland were converted fo other uses. Two
thousand seven hundred and eleven acres exceeds the loss to other uses of Monterey County
Earmland of Sigtewide Importance (1,585 acres} or Unique e farmland {2,025 acres} during the
same time period. Yet nowhere in either the DEIR nor in the General Plan can | find an
acknowledgment of this post-2004 rate of conversion of Menterey County prime farmland.

Canversion of prime farmland is @ serious enviranmental miter. Such loss has a far more

Conservation terms defines “ prime” farmland as having the “best” combination of d
features:

Prime Farmiand is land which has the best
combination of physical and chemical
characteristics for the production of crops. it
has the soif quality, growing season, and
moisture supply needed to produce sustained
high yields of crops when treated and
managed, including water management,
according to current famming methods. Prime
Tarmiand must have been used for the
production of irrigated crops at some time
during the two update cycles prior fo the
mapping date. It does not include publicly
owned fands for which there is an adopted
policy preventing agricultural use. { hitp:/i

Wuw-consérvivken , ca. gpv/
aa}@»@*ﬁﬁ/
son - e pdy.)
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The mis-citation in reference 35 makes it less likely that members of the public will discover the
County’s post-2006 frend. However, if the citation were correct, members of the public would
quickly discover the post-2006 Monterey County trend on the page that the correct fink leads to.
1f the DEIR co;

the Calflore website or the

ined only severa) errors like the  to the Calflora website or the

ed only several errors like the mis<i

Farmland Mapping Program website, | would question whether or not only several errors would
warrant suspension of the comment period. But the cumulafive effect of the scores of errors that
TOMP identified, in addition to rhe senous mlslubelmg of rhe mcps described in my October 21,
2008 leter, seem to me to be an inf ially serious that | believe
CEQA's informational requirement requires that pubhc nohce fo be given of the corrected
citations and that the comment period be extended in accordance with TOMP's request.

in sum, it is the cumulative effect of the scores of errors TOMP identified combined with the
serious errors identified in my Oclober 21 comments that cause me to join with TOMP in
requesting the County to correct the noted deficiencies in the DEIR reference documents and to
extend the cutoff date for comments to begin on the date when the corrections become publicly
avaitable. | request notification of whether or not the County infends to grant this request and
the rationale for that decision.

?pedfully yours,

tane Haines

Copy to the County Counsel at mckeecj@co monferey.ca us and to the Board of Supervisors at
> and to The Open Monterey Project care of <grickson@stamplaw.us>.
Hard copy to Cari Hoim to foliow by mail.
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Monterey Coun
Jane Haines

5
601 OceaN ViEW BouLevarp Apr.1  Pactric GRoVE, CALIFORNIA 9395@‘* :
= = {/\a =1

October 24, 2008

Mr. Carl Holm, AICP

Monterey County Planning Dept.
168 W. Alisal St., 2nd floor
Salinas, CA 93901

Re: Correction of my 10/23/08 letter

Dear Mr. Holm:

This is @ copy of the e-mail il sent you today to correct @ mistake in the Jetter | sent you yesterday
regarding mistakes in the DEIR for GPU-5 and also to offer examples that might make help the
plonning stoff to undersiand my concerns.

The mistoke appears on page 3 of yesterday's letter where 1 speak of the post:2006 trend in the toss
of Monterey County prime farmland. It should say the post-2004 frent, not the post-2006 frend.

The three attachments to this letter should be viewed side-by-side to see the crifical information |
found after | tracked down correct reference #35 in DEIR Section 11,

. Attachment #1 is page 4.2-6 of the DEIR containing Tables 4.2-5 and 4.2-6. The DEIR tables
show the frend in loss of Monterey County prime farmland with only three reference points:
1984, 1994, and 2006. The rate of post-2004 loss cannot be determined.

. Atiachment #2 is from the [corrected) reference #35 website. it breaks down Monterey

- = ——-==-—County-farmland conversion-from-1984-t0-2004-into-eleven-two-year-intervals-and-states—-—--

that the average annual acreage change over that 22-year period is 416 aeres per year.

+  Attachment #3 is also from the reference #35 website. It states hat the total acreage of
Monterey County prime farmland from 2004 to 2006 was 2,711 acres, which would be a
post-2004 acreage change during those two years of 1,355 acres.

In other words, the post-2004 average annua! acreage loss of Monterey County prime farmland is
three times greater than the average annual loss in the preceding twenty years. This trend is not

Planmng and Building
Inspection Adrministration

disclosed in either GPU-5 nor in the DEIR. | learned of it only because | spent several hours tracking
dowa the correct refersnce for Section 11 #35.

I will mail you a hard copy of this letter and the attachments.

Yours truly,

Suwme £z

County of Monterey Resource Management

Agency, Planning Department

I-7¢

County of Monterey Planning and
Building Inspection Department

Environmental impacts
Agriculture Resources

Table 4.2-5. Agricultural Land Use Summary

Actes

Percent Change
Land Use Category 1984 1994 2006 1984-2006 (%)
Prime Farmland 176,779 174,681 167,636 =52
Farmland of Statewide Importance 37,762 37,961 43,402 +14.9
Unique Farmland 10,875 13,074 25,104 +131.0
Important Farmland subtotal 225416 225,716 236,142 +4.6
Grazing Land 1,081,510 1,080,452 1,065,577 -1.5
Agricultural Land subtotal 1,306,926 1,306,168 1,301,719 -0.04
Urban Land 42,374 47,112 55,951 +32.0
Other 765,284 761,302 757,210 -1.1
Water 6,544 6,545 6,246 4.6
Total Land 2,121,128 2,121,128 2,121,128
Sources: California Department of Conservation. Farmland Mappmg and Momtcrmg Progmm Monterey
County Historic Land Use Conversion. 1982 to Present. A a.gov/

DLRP/fmmp/pubs/1984-Present/mnt_1984-Present.xls.

California Department of Conservation. Farmland Mapping and Monitoring Program. Monterey County
Important Farmland Data Availability. Land Use Conversion Table 2004-2006. This table is available online
through the Farmland Mapping and i Program: ca.gov/DLRP/fmmp/
county_info_results.asp.

As a percentage of total land in Monterey County, agricultural uses have held
constant at more than 61% for the past 20 years. While several thousand acres of
agriculturat land were converted to urban uses during that period, land continues
to be brought into production, and, as of 2006, urban uses represent less than 3%
of total land use in Monterey County. Table 4.2-6 summarizes Jand use as a
percentage of the total area of Monterey County.

Table 4.2-6. Land Use as a Percentage of Monterey County Area

Land Use 1984 1994 2006
Important Farmland 10.6 10.6 11.1
Grazing Land 51.0 50.9 50.2
Agricutturat Land total 61.6 61.5 613
Urban Land 2.0 2.2 26

Source: California Department of Conservation. Farmland Mapping and Mopitoring
Program. Monterey County Impartant FarmlandDam Availability. 1984-. 2006 Land
Use Summary. Accessed: http: ca,gov/DLR
1984-Present/mnt_1984-Present.xls.
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http://www.co.monterey.ca.us/planning/gpu/draftNov2007/figures/FigCA3_Chualar_Comm_Area-
aerial.pdf

Dear Mr. Holm:

| received your October 22 letter today. It states that the "typo" in Figure CA3 and Exhibit 3.16 will be corrected on the
Planning Department web site for the General Plan.

The errors are still on the web site. | copied the above two maps from the Planning Department web site less than five
minutes ago (6 p.m. on 10/24/08). The maps still cite to the non-existent LU 2.23-f.

The reason this is so important to me is that 'm aware that residents of the town of Chualar have long advocated for
development on the 500 acres that are deed restricted by the settiement agreement. [ think it is cruel for the County not to
inform them at this point in time that their hopes are unlikely to materialize in the manner they hope for it. As your letter
states, the County will make its decision i with that But that's not what I'm concerned
about. I'm concerned that residents of Chualar who may have already examined the DEIR are still not informed about the
future boundaries of the Chualar Community Area in the manner that CEQA requires.

Yours truly, Jane Haines

file://C:\Documents and Settings\dserrano\Local Settings\Temporary Internet Files\Conten... 2/13/2009

Agency, Planning Department Individuals
I-7d
i
The boundary for the Chualar Community Area
will be established at a later date pursuant to
LU-2.23f.
- COMMUNITY AREAS
£ Aoy os CHUALAR
0 1,000 2,000 Feet
.
Photo Date: 2005 Map Prepased by artoey Cauny Plrning gt Juy 25, 2006
: S
Exhibit 3.16

c Jones &
Stokes

Chualar Community Area Aerial Map
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Holm, Carl P. x5103

From: Jane Haines [envirlaw@mbay.net]

Sent: Monday, October 27, 2008 8:23 AM

Ta: Holm, Carl P. x5103

Ce: McKee, Charies J; Novo, Mike x5192; Molly Erickson

Subject: Re: Attached letter supporting my joinder with The Open Monterey Project 10/17/08 letter regarding
reference documents for the DEIR for GPU-5

Dear Mr. Holm:

T've simply given up. Ireceived your October 24 letter on October 25 (Saturday) stating that

the "County has updated that section [Section 11] of the DEIR...." Your letter provides a link to the
purportedly corrected lirk. I went to the link cited in your letter and tried to access the two references
I've discussed at Iength in my previous letters: Reference #25 to Calflora and Reference #35 to the
Farmland Mapping program. Both links have the same errors that were there before I complained -~
#25 leads to a .pdf and not to the active Calflora website and #35 leads to "Page not found." I checked
your October 25 letter three times to be sure I'd correctly copied the link. Ihad. So I've given up on
trying to get the County to correct the references. I'll submit comments on the DEIR that will include a
summary of the too-many-problems I've had trying to get Section 11 corrected.

I also informed the County on two occasions about the errors in the maps pertaining to the Chualar
Community boundaries. Iwas very concerned that after receiving your October 22 response I could
find no correction to the erroneous notation in the references to the non-existent policy regarding the
Chualar Conmmunity Area boundaries, even though I understood your October 22 letter to mean that the
correction would be made. My former clients, who probably prefer that the boundaries be in one area,
and some friends I have who live at Rancho Chualar, who probably prefer that the boundaries be in
another location, are both unappraised as to what the situation is. However, because I think it's the
County's duty and not my duty to provide accurate and timely information to the public about the
settlement agreement's application to the Chualar boundary issue, I'm not getting myself involved in
that other than what I've already done. The County said it granted my requests but as far as I can tell,
no corrections have been made in response to any of my concerns.

Thus, I've simply given up.

I'l] submit comments on the DEIR which will include my account of the above-described events as well
as my serious concerns about GPU-5"s apparent disregard for the distinction between loss of prime
farmland and loss of less valuable farmland.

Yours truly,

Jane Haines

On Oct 27, 2008, at 7:43 AM, Holm, Carl P. x5103 wrote:

Ms. Haines;

Please see County reply to M. Stamp (TOMP), which addresses the
reference matters you raise.

11/06/2008

County of Monterey Resource Management
Agency, Planning Department

Comment Letters
Individuals

D

e

Carl P. Holm, AICP

Assistant Director of Planning

Monterey County Resource Management Agency
Planning Department

168 W. Alisal, 2nd Floor

Salinas, CA 93901

tel 831.755-5103

fax 831.757-9516

----- Original Message-----

From: Jane Haines [mailto:envirlaw@mbay.net]
Sent: Tue 10/21/2008 6:21 AM

To: Novo, Mike x5192

Ce: mckeej@co.monterey.ca.us; 105-Clerk to the Board Everyone
Subject: Emailing: gpu

Dear Mr. Novo:

T am writing to inform you that it is apparently impossible to review

the current GPU on-line. It is not available through the County

website, a matter about which I emailed the County Webmaster, and the
following link leads nowhere. Please have someone call me at 375-5913
to inform me how I may find a copy of the current GPU. Thank you. Jane
Haines

The message is ready to be sent with the following file or link
attachments:

Shortcut to: http://www.co.monterey.ca.us/rma//gpu

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your
e-mail security settings to determine how attachments are handled.

Carl P. Holm, AICP
RMA - Planning Department
Assistant Director

-----QOriginal Message-----

From: Jane Haines [mailto:envirlaw(@mbay.net]

Sent: Thursday, October 23, 2008 4:15 PM

To: Holm, Carl P. x5103

Ce: McKee, Charles J; Novo, Mike x5192; Molly Erickson: Jane Haines
Subject: Attached letter supporting my joinder with The Open Monterey
Project 10/17/08 letter regarding reference documents for the DEIR for
GPU-5

11/06/2008

I-7e
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Dear Mr. Holm:

The attached letter explains the reasons why I join in the comments
and concems of The Open Monterey Project stated in its 10/17/08
letter to the County. It explains that it is the cumulative effect of

the more than fifty errors identified by The Open Monterey Project
added to the serlous errors described in my 10/21/08 letter to M.
Novo's assistant which, in my opinion, prevent the public and decision-
makers from obtaining legally adequate information in these matters.
I'will mail you a hard copy this afternoon. Yours truly, Jane Haines

<Ltr M Stmp 10-23-08.pdf>

11/06/2008

Page 3 of 3
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Holm, Carl P. x5103

+rom: Holm, Carl P. x5103

Sent: Wednesday, November 19, 2008 12:28 PM
To: ‘Jane Haines’

Cc: Novo, Mike x5192; Knaster, Alana x5322
Subject: RE: GPU policy A-1.12

Ms Haines:

AG-1.12 in total refers to developing a program for mitigating loss of ag
lands (specifically Important Farmlands as mapped by the State). As a
general plan policy, it sets a foundation for developing a
program/ordinance later. AG-1.12 gives guidance that the program may
consider a variety of measures such as easements, dedication to land
trusts, fees, etc. In addition, the program may consider developing ratios
depending on the value of land being lost. For example, prime lands have
the highest value so mitigation at 2:1 may be acceptable for dedication of
prime lands but a ratio of 3:1 is required for dedicating lands of
Statewide Importance or 4:1 for paying a fee.

Hope this helps.

Carl P. Holm, AICP
RMA - Planning Department
issistant Director

»»»»» Original Message-----

From: Jane Haines [mailto:envirlawe@mbay.net]

Sent: Tuesday, November 18, 2008 12:53 PM

To: Novo, Mike x5192; Holm, Carl P. x5103; Knaster, Alana x5322
Subject: GPU policy A-1.12

Greetings:

This confirms the message I left this worning with Linda Rotharmel
requesting a call from a planner who can explain to me what is meant
by the sentence in GPU policy A-1.12 which describes a program to
mitigate for the loss of farmland acreage caused by annexation into
cities. The sentence I request an explanation for refers to 1
mitigation by "ratios" (what is meant by "ratios"?) or "payment of

fees" (does this mean that a developer could pay fees as a mitigation
for the conversion of farmland to other uses?). I would appreciate
hearing from somecne who can explain this to me. Thank you, Jane
Haines (831) 375-5913

Final Environmental Impact Report March 2010
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Jane Haings

6o1 Ocean VIEW BouLEvarp Art. 1 Paciric Grove, CALIFORNIA 93950

January 24, 2008

Mr. Carl Holm, Assistant Planning Director
Monterey County Planning Dept.

County of Monterey

168 W. Alisal Street

Salinas, CA 83901

Comments on the Draft Environmental Impact Report
(DEIR) for General Plan Update 5 (GPU-5)

Dear Mr. Holm:

The cover of the DEIR suggests that a main objective of
GPU-5 will be to protect Monterey County’s prime farm-
fand for the next twenty years. Despite the cover’s ap-
pearance, the texts of GPU-5 and the DEIR obscure the
reality that Monterey County has been rapidly losing prime
farmland for the past twenty-five years, and that concur-
rent with the ioss of prime farmland, Monterey County has
been rapidly expanding acreage of lesser quality farmfand.
Moreover, GPU-5 proposes a program to mitigate for projected additionai foss of farmland which
fails to comply with CEQA’s mandate for enforceable and measurable mitigation for specific envi-
ronmental impacts. The Final EIR should distinguish the loss of prime farmland from the loss of
lesser quality farmland and interpret the proposed mitigation program in such a way that it will
comply with CEQA's requirement for specificity.

Teble 4.2-5 of the DEIR shows that since 1984, Monterey County has suffered substantial losses of
prime farmland concurrent with substantial gains of lesser quality farmland. Over nine thousand
acres of prime farmiand were converted to non-agricultural uses between 1984 and 2006. Table
4.2-5 also shows that acreage of the inferior “unique” farmiand has increased in acreage by nearly
fifteen thousand acres concurrent witt the corresponding decrease in acreage of “prime” farmland.

“Prime” farmland is defined as “[land with the best combination of physical and chemicai features
able to sustain the long-term production of agricultural crops. These lands have the soil quality,
growing season, and moisture supply needed to produce sustained high yields.” (DEIR pg. 4.2-8
quoting the California A Guide to the Farmiand Mapping and Monitoring Program, emphasis
added ) By contrast, “unique’ farmland is defined as “{land of fess guality soils used for the pro-

of the State's leading ag i > (i,

phasis added.)

The DEIR lumps together Prime farmiand, Farmiand of Statewide Importance, and Unigue farm-
fand and refers to them collectively as “important Farmiand.” By using the collective term “impor-
tant Farmiand,” the DEIR advances the misleading notion that Monterey County has been gaining
farmiand rather than fosing it. While it's true that Monterey County has gained 4.6% in Important
Farmland during the past twenty-six years, that figure is derived by combining a 131% increase in
acreage of Unique Farmland with the 5.2% loss in acreage of Prime farmland. As shown by their
respective definitions, Prime farmland is environmentaily superior to lesser quality farmland. Thus,
the DEIR's failure to explicitly distinguish the types of farmlands which have been lost and which
have been gained misleads the reader into uninformed complacency.

The relative value between prime and non-prime farmiand should be specified in Policy AG-1.12
Policy AG-1.12 dascribes the mitigation program for loss of important Farmland in which ratios
“may” be applied in requiring greater mitigation for loss of prime tand than land of lesser agricuitura
value. it states:

The County shall prepare, adopt and implement a program that requires projects involving a
change of land use designation resulting in the loss of important Farmland (as mapped by

Re: DEIR for GPU-&
January 24, 2009
Page 2

the California Department of Conservation Farmland Mapping and Monitoring Program) or
involving land to be annexed to an incorporated area, in consultation with the cities to miti-
gate the loss of Important Farmland resuiting from annexation, to mitigate the loss of that
acreage. The program may include ratios, payment of fees, or some other mechanisms.
Mitigation mechanisms established through this program shall be based upon a graduated
value of the important Farmiand, with mifigation for loss of prime land having the highest
agricultural value.” GPU-5, AG-1.12

To ensure that the mitigation for the loss of prime farmiand discourages the loss of this irrepiace-
able resource, and to provide substantial incentive for converting Unique farmland rather than
Prime farmland, the last two sen(ences of Policy AG- 1 12 should specify a ratlo for mmgaﬂon as
follows: “The i inciude paymerit of fees, or some other

itigation through this program shall be based upon a
gradua(ed value of the Important Farmland. wnth mitigation for Ioss of prime land

Mits

land” The DEIR should state that GPU-6, AG-1.12 shall be so interpreted.

The October 9, 2006 comments by Mr. Bunn an the 2006 Monterey County Generat Plan are well-
placed. His tetter states that “easements on Important Farmiand have recently gone for as much
as $60,000 an acre. If that's the starting point, then affordable housing in the County is about to
become even less affordable.” Assuming the easements Mr. Bunn speaks of are on Prime farm-
land, placing the same easement on an acre of Unique Farmiand would cost only one-fifth as
much. The resuit would be to make conversion of Unigue Farmiand far more fikely to occur in the
future than the conversion of Prime Farmland. This type of specific and measurable incentive is
required by CEQA.

In addition to recommending that GPU-5 be specific as to proportional mitigation requirements for
loss of prime farmiand as contrasted with mitigation for the loss of lesser quality farmiand, 1 incor-
porate by reference my 20, 2006 letter ing on the DEIR for the 2006 Monterey
County General Plan.

Thank you for correcting the errors in the maps and the text as they referred to the Chualar Com-
munity Area.

Yours truly,
4:1/\ v J/bu AL

(2% A%
Jane Haines
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oty Monterey Goun 9
\\v/& , Planning and Buiiding
< % de Robert Hale nspecticn Administration Calderon, Vanessa A. x5186
N N 813 Cypress Street OCT 25 2008 )
‘VMW Monterey, CA 93940 - From: Gardenjewelltg@aol.com
27 October 2008 R E C E E VE D Sent:  Monday, February 02, 2009 4:21 PM
To: ceqacomments
Carl Holm, Monterey County Planning Department . Ce: michaelrweaver@att.net
Subject: Comments for DEIR Monterey County General Plan
RE: Comments on Draft EIR for 2007 General Plan (GPU 5)
RMA Planning, Monterey County
1) Agricultural conversion of slopes over 25 percent. February 2, 2009
I strongly oppose the elimination of the 25 percent slope limitation on agricultural Comments for DEIR Monterey County General Plan
land conversion for lands outside of Carmel Valley. This elimination opens up Dear Mir. Hoim
substantial acreage of generally oak woodland and chaparral to alteration, Has the draft !
EIR estimated how much loss of current oak woodland and chaparral will be lost?, Please make all issues raised part of the E.LR. for the General Plan.
estimated the visual impact change this will have on our county?, estimated how much . . i
more sediment erosion and pesticide/fertilizer pollution will be introduced into our In addition to the Iet‘:e‘r[ and documentation forwarded on my behalf by Mike Weaver, 1
tes?, and i " ildlife habitat and corridors for please address the following issues and concerns outlined in the attached letters and docurentation
w'ater.sheds and groundwater supplies?, and impacts on widl itat and cormt regarding the Monterey Counties Plans to develop former military training ranges within the Federal Superfund
wildlife movement? If the EIR has not addressed these issues, then I request that the Site of Fort Ord.
EIR analyze the impacts of slope conversion on amount of acreage potentially
convertible, on the visual impacts, on the amount of erosion and pellution from expanded Thank You
. N - . SN B R, Lance Houston
agricultural uses, and impacts oni fragmentation of wildlife habitat and wildlife 899-5716
movement corridors.
The General Plan needs to preserve the current policies that have served well to Limit Great Deals on Dell Laptops. Starting_at $499.
: agricultural conversion (typically to vineyards) to less sloped lands in our county with
! preservation of the slopes which has served our county well in preserving views while
i allowing expansion of grape cultivation.
- o o_....2). Impacts on sensitive plants and wildlife - I strongly urge the general plan toprovide . _ | __ ___
better protection for the rich biological heritage and diversity of Monterey County -- BY
using the Department of Fish and Game’s Special Status Plant and Animal lists rather
than only considering those plants and animals that have been officially listed as
threatened or endangered. The Draft EIR does not address the impacts or cumulative 2
impacts on the many sensitive plants, animals and ecological communities that Monterey
County contains and must include an analysis of these impacts based on the Dept. Fish
and Game Special Status Plant and Animal lists.
Thank you for your consideration,
Robert Hale %’L
o2/02/2009 _
Final Environmental Impact Report March 2010 Final Environmental Impact Report March 2010
Monterey County 2007 General Plan 7-1,205 (CF 00082.07 Monterey County 2007 General Plan 7-1,206 |CF 00982.07
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Calderon, Vanessa A. x5186

From: michaelrweaver@att.net

Sent: Monday, February 02, 2009 10:27 AM

To: cegacomments

i Subject: FW: FOCAG position paper and attachments

| RMA Planning, Monterey County

| February 2, 2009

| Comments for DEIR Monterey County General Plan

Dear Mr. Holm,

Attached please find a letter and documentation regarding the chemical
contamination, residual effects, and some of the unexploded ordnance issues
within and surrounding the Federal Superfund Site of former Fort Ord

The primary author, Mr. Lance Huston, asked that | please forward this to you for 1
inclusion into and consideration of this in the E.I.R. for the General Plan of
Monterey County. He has some computer issues and is unable to send it

along himself by the close of comment period today. However he can be reached
at 915-5574 should you have any questions. The attachment addresses

serious environmentat issues that need consideration in land use matters in
Monterey County.

Thank you,
Mike Weaver
484-8659

02/02/2009
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Fort Ord Community Advisory Group (FOCAG)
PO Box 2173
Monterey, CA 93942

Email: focagi@fortordcag.org
Website: www.fortordcag.org

August 12, 2008

Fort Ord Reuse Authority (FORA) FINAL

100 12% 8t., Building 2880 FOR THE ADMINISTRATIVE RECORD
Marina, CA 93933 Please distribute to all FORA Board Members
c/o FORA Board Members Position Paper 6 pp. Attachments 75 pp.

RE: FOCAG Position Paper; Environmental Contamination; Remediation and

Development of Military Munitions Trainiog Areas at Forner Fort Ord: Request
for a revised Base Wide EIR

To whom it may concern;

The "Fort Ord Community Advisory Group is a public interest group formed
to review, comment and advise on the remediation (cleanup) of the Fort Ord
Army Base, Superfund Site, 10 ensure that human health, safety and the
environment are protected to the greatest extent possible.” - Mission Statement.

The intent of this document is to inform the public and the decisjon makers of the potential
danger of hazardous waste to human health. The FOCAG simply does not what to see
anyone harmed. FORA has approved plans to allow local jurisdictions to develop
residential housing and commercial space on many former military munitions training
areas including Site 39 despite the clear history of people being harmed by such activities.
Allowing people to live on top of former Military Munitions Training Areas is a recipe for
disaster. There is new and significant information that justify a new EIR.

Many environmental contaminates at levels of a few parts per billion can have lifelong
adverse human health effects. Most military munitions constituents are known to be
endocrine disruptors, carcinogens, mutagens, toxicants, ect.. Attached is a list of military
munitions constituents found in the types of munitions used at Fort Ord and Site 39. The
list includes the potential negative human health impacts that may result from exposure to
each of the constituents. Former Military Training Areas are highly contaminated with
hazardous chemicals.(1) If you knew of the potential risk, would you allow your children
to live on and play in soil contaminated with the Table 1 constituents?

The extent of contamination at former Fort Ord from military munitions training and
disposal is unknown. Fort Ord was used by the U.S. Army for weapons testing. Site 39 has
been described as the grand dad of all U.S. Military Munitions Training Sites.
Contamination is likely worse that suspected. Historically, dangerous military munitions
and constituents show up in the most unlikely places. No square inch of Fort Ord can be
assurned to be free or safe from dangerous ordnance and chemicals. The Seaside, Del Rey
Qaks, and Monterey County parcels within Historical Site 39 have been designated for
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residential and commercial development despite the clear threat to human health. Tens of
thousands of pounds of OEW/UXO have been removed from these parcels yet the Army
and FORA still refuse to acknowledge the fact that these Parcels were used for ordnance
training. In the 1995 RI/FS Site 39, onsite receptor.-analysis for. residential and commercial. —. -
use was not included because these uses were not expected. “Available future land use
plans indicate that the site is not expected to be developed for residential, industrial, or
commercial use.” (1995 RIFS Vol. Il Baseline Risk Assessment For Site 39) Site 39
was expected to be off limits to development because of the known threats to human health
and safety from military munitions. Site 39 should have been categorized as one Range due
to the clear evidence of military munitions being used thorough the entire Historical Site
39, wall to wall.

Historical Range maps indicate that over the years as ranges were decommissioned, new
ranges were opened: It appears that over time there are literally layers and overlaps of
ranges the extent of which is unknown.(2)

“Site 39 was used Since the early 1900s for ordinance training activities. As a result,
OEW, including UXO, is present at the site. OEW is defined as bombs and war heads;
guided and unguided ballistic missiles; artillery, mortar, and rocket ammunition; small
arms ammunition; anti-personnel and anti-tank mines; demolition charges; pyrotechnics;
grenades; torpedoes and depth charges; containerized or uncontainerized high explosives
and propellants; nuclear materials; chemicals and radiological agents; and all similar or
related items designed to cause damage to personnel or materials, Oil in which explosive
compounds are detected will be considered OEW if the concentration is sufficient to
present an imminent hazard. UXO is a subset of OEW and consists of unexploded bombs,
warheads, artillery shells, mortar rounds, and chemical weapons. Components or ordnance
items (e.g., boosters, bursters, fuzes, igniter tubes) are also included in the UXO definition.
Nonuclear materials, chemical agents, or biclogical agents have been found or reported to
have been used at the site.” (1995 RI/FS Site 39)(3)

A partial list of military munitions, live and inert, found within the Seaside}-4, Del Rey
Oaks, and Monterey County parcels include but is not limited to the following; “fragment
hand grenades MKII , smoke hand grenades M18, hand grenade M10, 4inch trench mortars
MK1, 4.2 inch mortars, 4inch trench mortars FM, 4inch trench ordnance components,
blasting caps M6, blasting caps M7, hand grenade fiizes M228, 75mm Shrapnel MK1,
37mm LE MK1, 75mm HE MKI, Livens projector FM, surface trip flare M49, 3.5inch
rocket M29, 35mm Rockets M73, 3inch Hotchkiss projector, activator mine AT M1, mine
AT M1, primer igniter tube M57, cartridge ignition M2, signal illumination M125, mine
fuze M6A L, rifle grenade M22, 57mm projector HE M306, flash artillery M110, projectile
PD M503ch mortars HC, 3inch trench mortars MK.1, 81mm mortar HE M43, 4.2 inch
mortars, 40mmprojector M781.” (USACE documents)

Seaside Parcels; “The teams dug up and removed 43,695 specific anomalies, weighing
nearly 50,000 pounds, and consisting of debris and munitions from the areas. Most of the
material was range debris, totaling 46,745 lbs; 2963 Ibs were munitions debris, and 292
items were identified as munitions. 52 of these munitions and explosives were too
deteriorated and unsafe to remove from the site. These unsafe items were blown in place.
These items included Stokes mortars and 4.2 inch mortars, plus Livens projectiles. These
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items were scrutinized carefully, and when the contents could not be confirmed, the
contractors called in the Army special unit that deals with chemical warfare materials
(CWM). This unit examined the three types of Munitions and Explosives of Concern for
chemical weapons materials and found titanium tetrachloride in-all.of them. Titanium
tetrachloride was used during WW I as a smoke agent in projectiles that were fired at
enemy lines to obscure sight lines and decrease visibility.” (Dr. Peter L. Defer Comments
Draft MRS-SEA 1-4 Time Critical Removal Action 2004)(4)

Environmental contamination is now directly linked to adverse human health effects.
Tliness in the U.S. has reached epidemic levels likely due to lax regulation, oversight, and
enforcement of environmental laws in place to protect human health, safety and the
environment. Nationally, conservatively, 1 in 150 children has Autism. Asthma,
Alzheimer’s Disease, Diabetes, Immune Systerm Disorders, Dementia, Cancers, Organ
Diseases to list a few are at epidemic levels. Today, the U.S. public is sicker than ever
before. It is time to seriously consider the cause of iliness rather than treating the
symptoms. What part is environmental contamination playing in this unprecedented
epidemic?

Studies now show the unbom fetus, nursing mothers, infants, and children are espetially
vulnerable to extremely low levels of environmental contamination.

“The periods of embryonic, foetal and infant development are remarkably susceptible to
environmental hazards. Toxic exposures to chemical pollutants during these windows of
increased susceptibility can cause disease and disability in infants, children and across the
entire span of human life. Among the effects of toxic exposures recognized in the past have
been spontaneous abortion, congenital malformations, lowered birthweight and other
adverse effects. These outcomes may be rcadily apparent. Howcever, cven subtle changes
caused by chemical exposures during early development may lead to impertant functional
deficits and mcreased risks of disease later in life. The timing of exposure during early life
has therefore become a crucial factor to be considered in toxicological assessments.”
(2007 Faroes Statement)(5)(6)

In addition to munitions constituents, it is understood pesticide use was wide spread
throughout military bases and in training areas. Did the Base Wide RI/FS address this
serious contaminate?

The FOCAG has regularly raised questions, concems, and objections to Army’s and
FORA’s Remediation Plans to no avail. The FOCAG’s concerns have been ignored by
Army, FORA and the Regulatory Agencies. To date, there has been no meaningful change
of course or willingness to adopt the FOCAGs recommendations. FORA, EPA, and
DTSC failed to respond to the FOCAG 3-11-08 FORA ESCA RP Letter.(7) Officials
have allowed CERCLA to be waived and are responsible for the abomination of law.

There is a history of slicing up OEW/UXO Site Remediation into pie pieces and placing
the pieces of information into multiple documents. Anyone looking at a single document is
only given a partia} picture of the extent of the potential contamination within a Site or
Parcel. This makes it virtually impossible for the decision makers and the public to be fully
informed. In order to make sound decisions, full disclosure of all aspects of remediation
and potential contamination should be compiled in a single document for each Site or

Parcel.
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For Example; the Seaside Parcels 1-4 are now referred to as former small arms ranges. Soil 5) How many gallons of pesticides are suspected to have been used at Fort Ord?
sampling for residual contaminates has been limited to Lead, Antimony, and Copper.
According to the 1995 RUFS Ranges 22, 23, 24 are shown to have included the use of 6) Was the use of pesticides in training areas a common practice?
40mm grenades, hand grenades, rifle launched.smoke grenades, and other ordnance.(8) It is.
understood Old Range 22 which runs parallel with Gen. Jim Moore Rd, was a Ordnance 7) ‘What types/names of pesticides were used at Fort Ord?
Range. Ordnance with an array of constituents has been discovered and removed
throughout these parcels yet testing for their constituents is not part of the soil analysis. 8) Is there testing for pesticides? If not, why not?
This is a major omission of critical information. This information would have been a
significant factor in the selection of the Site remedy and remedial action chosen for the 9) Does Soil analysis of ranges include every known or suspected OEW/UXO
Sites. The City of Seaside plans to build 4500 homes and commercial space on these Sites. constituent used at Fort Ord? If not, why not?
Historical maps indicate these areas within historical Site 39, were military ordnance
training areas prior to small arms ranges. The extensive discovery of OEW/UXO on the 10)  Babies and toddlers commonly eat soil and other substances off the ground. Has
Seaside parcels right down to General Jim Moore Rd. supports the 1995 RI/FS suspected this phenomena been analyzed? If not, why not?
uses as military ordnance training areas. The fact is Seaside Parcels 1-4 are former military
ordnance and small arms ranges. The unwillingness to acknowiedge military ordnance i)  Have Maximum Residuaj Levels (& ) been estabiished for the constituents in
training occurred within the Seaside Parcels is a significant omission. The argument has the attached Military Munitions Chemicals Of Concern Table 1? If not, why not?
been “there’s no evidence this area was used for ordnance training”. The fact is the entire
Site 39, boundary o boundary is one big enmeshment of Training Areas and Ranges. 12)  If the extent of residval contamination and MRL’s have not been established, how
can an acceptable level of cleanup be know for residential or commercial use?
Additionally, it appears when a new cleanup document is released, often, previously
discovered and removed OEW/UXO items have been omitted. It concerns the public that 13)  Isthere a screening program in place to monitor for hazardous substances at Fort
the breadth of contamination may be diminished thru data manipulation. By omitting Ord? If not, why not? Will there be a program to monitor potential negative health
critical information the reader could get the impression the land is cleaner and safer than it impacts of residents living in homes built on former training areas and ranges? If
really is. If the reader is given the full extent of discovered munitions, the potential not, why not?
contamination from their use, and the potential health risks resulting from exposure to the
contamination, the wisdom of residential and commercial use would be questionable. 14)  Perchlorate is known to be a widely used constituent in military munitions used at
Fort Ord . Is there testing being conducted to identify the extent of Perchlorate
There should be a maintained file with a set of data that compiles all the Site specific contamination in former training areas and ranges? If not, why not? If yes, the
remedial actions and findings and is updated regularly upon receipt of new information. All remediation documents don’t appear to include any discussion or analysis.(9)
documents should have a running tally of all the previously discovered and removed
QOEW/UXO items including their constituents. It would be helpful for A reader to be able 15)  Synergism and synergistic effects of chemicals are a very important part of Risk
to know the total number and poundage of OEW/UXO items found to date. Assessment.(10) I don’t recall seeing any analysis in the Fort Ord Base Wide RUFS
addressing synergism. Is synergism covered in any Fort Ord Human Health Risk or
There are very serious unanswered questions with the remediation and development of Environmental Assessments? If not, why not?
former Fort Ord military training areas.
16)  Is there endocrine disruption screening being conducted at former Fort Ord? If not,
1) Millions of troops trained at Fort Ord. How many millions or billions of pounds of why not?(11)
military munitions were used in the training of troops? Any estimates? If not, why
not? If a single person becomes ill or dies, as a result of ambitious economic development
interests, the publics trust will have been breached. Under no circumstance should peoples
2) Of the millions or billions of pounds of military munitions used, how many pounds health be compromised for a profit. Nothing is more important than a persons well being.
of their constituents were released into the environment? Any estimates? If not,
why not? ‘With so many unanswered questions, and in light of new and significant information on
health hazards of environmental contamination, former military munitions training areas
3) ‘Were did the residual contaminates go? and ranges should be prohibited from being developed. Residential housing, commercial
and other public uses should not be allowed due to the high probability of adverse health
4) Could all the contaminates simply disappear? effects from exposure to military munitions OEW/UXO and residual contamination.
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