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B HIS CONTRACT made and entered inteo this A Z‘é—’é day of
S ' yr- 1922 , by aud between thé GOUNTY OF
T NiGREY, a pojdtical subdivision of the State of California, .

hereinafter cailed "County" and _ Attilio A, Binsacca, Joseph H, _
Binsacca, Felix F. Binsacca, Angelo L. Binsacca, Corrine D: Binsacca - o

 “and Minnie E. Binsacca

L

" Wereinarter called "Owner' .

" WITNESSETH:

. —WHEREAS, Owner pessesses certain real property located within
the County of Monterey, State of California, which is presently -
devoted to the production of food and fibre and fg described in | -
Exhibit A attached hereto and made a part hereof; and’ - )

: WHEREAS, the property ig located in an agricultural preserve =
- (No. 72-40 )-heretofore established by County by Resolution . @
No. 72-33=40 s and - o . _ : -

Ny

. WHEREAS, both Owner and County desire to limit the use of the
- “property to agricultural and compatible uses; L

- NOW, THEREFORE, County and Owner agree as follews:

1. CONTRAGCT SUBJECT TO CALIFORNTA LAND CONSERVATIOH ACT
OF 1965, AS AMENDED. -

: " This contract is entered into pursuant to Chapter 7 (commenc-
ing with Section 51200) of Part 1, Division 1, Title 5 of the
Government Code, which is known as the Califernia Land Conservationgy
Act of 1965, or as the Williamson Act, This contract is subject to
all of the provisions of this act including any amendmsnts theresto

which may be -enacted from time to time.

6162 934'3‘5’-u‘$,

2. RESIRICTION OF USE OF PROPERTY .

F During the term of this contract, and any and all renewals

¢ thereof, the property described in Exhibit A shall- not be used by

Z Owner, or Owner’s successors in interest, for any purpose other than =

%' the production of food and fibre for coumercial purposes and uses -

. i compatible thereto. A list of all such compatible uses 1s set forth.

.~ £ in Exhibit B, attached hereto and by this reference iuncorporated :

.. - herein. County, by uniform rule adopted by the Board of Supervisors
.7 of County, may from time to time during the term of this contract

'} and all renewals thereof, add to the list of compatible uses which:

“s shall be uniform throughout the agridultural preserve in which the

% property in Exhibit A is located; provided, however, County may nokt

~* during the term of this contract or any renewal therecof, without the

———griér-wiitten consent ‘of Owner, reucwe any of the compatible uses

.. for the subject property which:are set forth in Exhibit B, The

" provisions of this contrackt and any uniform rule supplementing the

i 1ist of compatible uses are not intended to limit 'or supexsede the -

.- “planning and zoning powers of County. - . -iEIT S '

. ©'3, -TERM OF CONIRACT -~ = *

' “‘}This.cpntiact shéll becamé,éfﬁégtive‘anﬁfhéGRBth day ofF
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and 'shall remain in full force and effect for an

itial term of twenty years. . The initisl term of twenty years

- shall be measured commencing as of the first day of January next

~succeeding the date'of execution. Each succeeding first day of

' January shall be:deemed to be the annual renewal date of this

contract. “Thils contract shall be automatically renewed on each

succeeding January 1.and one additional year shall be, sdded auto-

matically:to the initial term unless notice of nonrenewal is given

as provided in paragraph &, ' ‘ :

4. NOTICE OF NONRENEWAL

* Eebruary, 197:
initial ‘term

(a) If either party desires’in any year not to remew this
contract, that party shall serve written notice of nonrenewal upon
the other party in advance of the annual renewal date of this
contract. Unless such written notice 6f nonrenewal is served by
 Owner at least 90 days prior to the renewal date, or by County at
least 60 days prior to the renewal date, this contract shall be-
considered renewed as provided in paragraph 3 above,

(b) 1If either party serves written notice of nonrenewal in
-any year within the time limits of (a) above, this contract shall
remain in effect for the balance of the period remaining since the
original execution or the last renewal of this contract, as the
case may be. . :

5. NO COMPENSATION

: Owner shall not receive any payment from County in considera-
tion of the-oblig r‘this contract; ‘it being
recognized and agree tthe eration for the -execution of
this contract is. = : it to be derived therefrom,
and the -advantage n Owner”as a result of :the
~effect upon the assessed value of ‘the property on account of the
‘restrictions on the use of the property contained herein.,

6. SUCCESSORS IN INTEREST

This contract and the restrictions: imposed hereunder shall
run with the property described in Exhibit A and shall be binding
upon' the heirs, executors, administrat rustees, successors, -
‘and assigns of Owner, This contract shall also be transferred from
County to .any s ¢¢ee@i“§*¢ftukor-cquntytaﬁq 1ring. jurisdiction over
‘the property described 'in. Exhibit A. On the completion of annexa-
tion: proceedings by a ‘city, that, city shall succeed to all rights,
~duties and:powers of the County under. this contract for that
portion of ‘the property -deseribed in Exhibit A annexed to.the city.

7. DIVISION OF LAND -

11 not: be divided
first had

.J Of ‘coi :
"by the divisi

. parcel create
‘eontract. .-

8. .CONDEMNATION
. . Whe c
- fee title '«

ndemnation of .the
‘filed or when such-
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- land is acquired-in lleu of eminent domain for a public improvement’
- by a public. agency or person, or whenever there is .any such action
- -or acquisition by the federal government, or any person, instru- .
‘mentality .or agency acting ‘under authority or power of the federal.
government, this contract becomes null and volid as to the land ;
. actually being condemned ox so acquired as of the date the action - -
" is filed or so acquired. .

9. CANCELLATION_'

This. contract may be cancelled by the mutual agreement of - = .
the parties ‘hereto and the approval of the State of California in

- the manner provided in this paragraph. It is understood by the '
- parties hereto that the existence of an opportunity for another

use of the property shall not be sufficient reason for the .can-
cellation of this contract. A potential alternative use of the
‘property may be considered only if there is no proximate non-

" ‘contracted land suitable for the use to which it is proposed that

- this property be put. The parties further understand that the
uneconomic character of an existing agricultural use shall not
_be sufficient reason for cancellation of this contract, but may

. be considered only if there is no other reasonable or comparable
" agricultural use to which the land may be put.

~(a) Upon the written requegt of Owner to cancel this contract,
the Board of Supervisors of the County -of Monterey may adopt a :
' resolution consenting to such request. Prior to the adoption of = .
a resolution consenting to. the request of the landowner to cancel -
' this contract, the Board of Supervisors of County shall hold a
public hearing on the matter. -Notice of the hearing shall be
‘mailed to each and every -owner of property under contract within

“’‘the -agricultural preserve.in. which the. property described in

-Exhibit A is located, and shall be published pursuant to Section
6061 of the Government Code. If at the hearing, or prior thereto,
‘the owners of 51 percent of the acreage under contract in the

~f-Zmagriculturalfpreservgfprotest the cancellation of this contract, I
.~ the Board of ‘Supervisors -shall not consent to cancel this contract. -

(b) If the Board of Supervisors adopts a resolution‘consenting.ff '
to the request: of Owner to cancel this contract, the parties shall

"' request that the cancellation be approved by the State Director

“of Agriculture upon the recommendation of the State Board of Agri-

~ ‘culture. The State Board of Agriculture may recommend and the

. State Director of Agriculture may approve the cancellation only if
- they finds (1) - The cancellation is not Inconsistent with the

lt?purppses,of the California Land Conservation Act of 1965 as amended; e

=Cljand‘(2) the cancellation is in the public interest. |

(c) The provisions of sub-paragraph (b) of this paragraph 9 - i- .
.the State Board of Agriculture and the Director of N

cable only if both the: Staté Board and

to-act as described herein. If either-

Lture shall be app
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10, LIABILITY OF OWNER UPON CANCELLATION | |

7 (a) Prior to any action by the Board of Supervisors giving

o tentative_approVal_to~the-cancellatioﬁfof'this-contract, the County
; Assessor shall determine the full cash value of the land as though

it were free of the contractual restrictions iriposed by this i

_ contract, - The Assessor shall multiply such value by the most recent

. county ratio dnnounced pursuant to Section 401 of tge Revenue and

Taxation Code, and shall certify the product to the Board of y

. Supervisors as the cancellation valuation of the land for the purpose -

of determining the cancellation fee. The Board of Supervisors shall.

thereafter and prior to giving tentative approval to the cancella-

tion of this contract determine and certify to the County Auditor

the amount of the cancellation fee which the Owner must pay the _

County Treasurer as deferred taxes upon cancellation, That fee shall

be an amount equal to 50 percent of ‘the cancellation value of the

property; provided, however, if after the date this contract was

- initially entered Into the publicly announced County ratio of -

- .assessed to full cash value is changed, the percentage payment shall

- be changed so no greater percent of full cash value‘willvgz.paid '

than would have been paid had there been no .change in ratio, It is

agreed by the parties hereto that the publiicly announced County

. rat%o ai the time this contract is executed is 25 percent of full

cash value, '

- (b) If the State Board of Agriculture recommends that it is
- in the public Interest to do so, and the State Director of Agri- -
-culture so finds, the Director may waive any such payment or any
. portion thereof, or may make such payment or portion thereof,

- contingent upon the future use made-of the property and its economic
return to Owner for a period of time not to exceed the unexpired
term of the contract had it not been cancelled, provided: (i) the
cancellation is caused by an involuntary transfer or chanmge in the
-use .which may be made of the property and the property is not
- immediately .suitable, nor will be immediately used; for a purpose
.. which produces -a greater economic return to Owner; and (ii) County
... has recommended to the State Board -of Agricultiire that no such _ :

. -payment be required or that the deferment of such. payment or portion -

- “-thereof be allowed, and the'board of Supervisors has determined it o
- is in the best interests of the public conservation of agricultural -

_ - land and-that such payment be either deferred or not required.
. _ at .su .

g (c) The:provisions of sub-paragraph (b) of this paragraph
10 relating ‘to the State Board of Agriculture and the Director of
--Agriculture shall be applicable only if the State Board and the
- State Director both consent to act as. described herein. If either
‘the ;State Board or the State Director fail or refuse to act within
: ‘”GOMdesfgftef-1einggr2quei:gd‘tord0459;.the:Bpapdqq£-Supervisots‘of;
+ - the County of Monterey :shall act in the placeand stead of the State. -
. ... Board :and the State Director and shall make all findings and -
" .decigions required by sub~paragraph: (b). :

S _Q".Cd);;Ownergéhéllimgkg Rayment‘of‘the_cancellation fee in full
prior to the.cancellation becoming effective. :

11. NOTICES -

S ._Alixhdti¢esgfequired or permitted by this contract shall be
- .given iIn wilting and may be mailed or delivered in person. If

known-address: on the:
Cishall ‘be: 'fl-frx' .

Inag, California, and

hall be deemed receipt
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12, cosrs OF L-:IGA' -ION

E In case;Cou -y ‘sh ;Qwithout any fault on its part, be wade
.a party to-an tigation commenced by or against Owner, then -
“Quwner- shall d . 911 .costsand reasonable: attorneys' fees
incurred by or',, : oupon County by :or in .connection with. such
litigation, an ‘owner gshall and will pay all costs and reasonable
attorneys' fees which may be incurred or paid by County in en-
forcing the covenants: and agreements of this contract.

IN WITNESS WHEREOF the parties hereto have caused this contract
to be executed:. -by Owner on February 28, 1972 and by
County on ary. 29, 1972 . I

COUNTY OF MONTEREY

a:{mah5-'n-p dof“Supervisoré

_STATE OF CALIFORNIAV ) as
'COUNTY OF MONTEREY )
- On this 29th‘~, :
me, .ERNESTaA*
~and ‘ex-officio -t
Court, in and forﬂ,_”,ﬁ
: \ WARREN ‘CHURCH : - o
_Tsaid Board of Supervisors of the Co ty % - and kno
;;ithin-instrument on ‘behalf
- of said polltical subdivision, and acknowledged ‘to te that such:
County of Monterey executed the ‘same,

ERNEST A. MAGGINI, County Clerk
. -ex-of: “ciO“Clerk -of the ‘Board-
‘of ‘Supervisors of Monterey County,
tate of California.

R
Attillo Binsacca L

'”Soééﬁh?ﬂi'Bihsaoca

Z13 I -47' Angelo‘L Binsacca

ljlfefux‘Fo Binsacca
ﬁ“'-Ci#'g§;i;“4~*fffbﬂwjd .
®R Minrie E. Binsacca
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,19.&% 72, before me

',- A .‘th:,afy‘ .Pubiric in and for-

Stat:e of California,.

within instrument and acknowledged to me that 3 hegexecuted the same., .
IN WITNESS WHEREOF I have hereunto set my hand .and affixed my

the day and year

. 3%§iciﬂ'l seal in the COunty of i
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_,tl}ence along t'*
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