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August 2000

Sample of Oaks’ well shows arsenic level is 35 ppb (parts per billion).

May 8, 2001

Board of Supervisors approves vesting tentative map for Oaks subdivision,
subject to conditions of approval. (Resolution No. 01-197)

Condition 34 provides:

“Prior to the recordation of the final map, the subdivider shall provide a
signed written agreement between the subdivider and Ambler Park Water
Utility (APWU) requiring: a) the subdivider to convey a newly
constructed well complete with water distribution infrastructure and fire
flow water supply; and b) APWU to operate the system as a satellite or
stand alone system providing domestic and fire flow water supply to the
subdivision in accordance with title 22 and the California Public Utility
Commission standards. The total costs for item “a” is to be born [sic] by
the developer and not APWU or its customers. If at any point in the

| future, the Toro B-8 zoning overlay is removed, and this stand alone

system is to be consolidated with any other system, pumping of water
(produced by this well) outside of Monterey County Water Resources
Agency zones 2 & 2A is prohibited except in the case of emergency.”
[timing column: Prior to Recording Final Map]

Condition 35 provides:

“Design the water system improvements to meet the standards as found in
Title 22 of the California Code of Regulations and as found in the
Residential Subdivision Water Supply Standards. Submit engineered
plans for the water system improvements and any associated fees to
APWU for review and approval prior to installing (or bonding) the
improvements. Provide evidence that APWU has reviewed and approved
the plans. Applicant shall pay all Land Use review fees prior to filing the
final map.” [timing column: Prior to Recording Final Map]

February 22,
2002

Federal Maximum Contaminant Level (MCL) for arsenic at 0.010 mg/L

(10 ppb) goes into effect, replacing old standard of 50 ppb. Federal rule
provides for 5-year implementation period, with compliance required by
January 23, 2006. '

July 22, 2003

Board of Supervisors approves three-year extension of the tentative map.

September 10,
2003

Environmental Health Department advises applicant’s attorney that staff
has reviewed documents submitted by the applicant for conditions 34, 35,
and 36 and staff has not cleared the conditions. Staff requests revisions to
the draft agreement submitted for condition 34 and additional information
and documentation.

January 23,
2006

Date that federal regulation requires compliance with federal MCL
standard for arsenic [see document under number 3 above]

 January 24,

2006

Applicant (Bollenbacher and Kelton, Inc.) submits to John Hodges of
Environmental Health a copy of letter dated September 2005 to
Environmental Health. The September 2005 letter submits two documents
to demonstrate compliance with conditions 34 and 35. For condition 34,




applicant submits a revised memorandum of agreement executed in
October 2004 by Cal Am and applicant whereby applicant agrees to:
construct a well and water distribution system for the subdivision and to
convey same to Cal Am (Cal Am had acquired the Ambler Park Water
Utility referenced in condition 34). For condition 35, applicant submits a
letter dated March 26, 2004 from Cal Am to Environmental Health stating
that Cal Am has reviewed and approved the plans, dated February 2004,
for the Oaks Subdivision Water System.

January 31,
2006

Environmental Health staff notifies Planning staff that condition 34 has
been satisfied and condition 35 has been satisfied except for posting of the
bond for subdivision improvements. Environmental Health staff requests

Public Works staff to inform him when subdivision improvements have
been bonded.

April 3, 2006

Department of Public Works receives application by Ferrini Oaks, LLC
for encroachment permits to install 4 and 8” water lines and sewer line in
County roadways for Oaks subdivision

June 20, 2006

Board of Supervisors accepts the final map for Oaks subdivision and
directs Chair of the Board of Supervisors to sign the Subdivision
Improvement Agreement, among other related actions. Staff report
advises Board that applicant has met all conditions of approval.
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June 29, 2006

County issues four encroachment permits to Ferrini Oaks, LLC for work
in County roadways, including permit to allow excavation of trench on
San Benancio Road to install water mains per attached plans titled “Oaks
Subdivision Water System.” The plans show both the 8” and 4” mains.
The 8” main is the line from Ambler to the Oaks lots, and the 4” main is
the raw water main from the Oaks well to the Ambler treatment plant.
Evidence shows that both 8 and 4” water mains have been installed.
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June 30, 2006

Final map is recorded at Vol. 23, Cities and Towns, page 32, in the Office
of the Recorder of the County of Monterey.
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August 2006

Work in roadway begins. County halts work to investigate complaints that
water lines are being installed to run between Ambler treatment plant and
the Oaks well. Work allowed to proceed based on staff understanding that
water from Ambler treatment plant and water from Oaks well will be in
balance. General Manager of Monterey County Water Resources Agency
(MCWRA) informs applicant’s attorney that work does not violate Zone
2C on the understanding that the water from the Oaks well will be treated
at the Ambler treatment plant and returned in dedicated lines. Staff
understanding is that raw water from the Oaks well and the treated water
will be in balance; staff confirms with Cal Am that meters are being
installed and seeks a reporting mechanism to monitor and ensure the water
balance transfer.
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October 20,
and November
3, 2006

Letter from Cal Am to MCWRA in which Cal Am commits to quarterly
monitoring of: 1) the production records from the new Ambler Oaks well;
and 2) the water consumption as recorded by Cal Am water meters for the
9 lots in the Ambler Oaks subdivision. Cal Am commits to provide
records to MCWRA on a quarterly basis, with such monitoring to begin as
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soon as the first property is ready for a water service connection.
MCWRA informs Environmental Health that Cal Am’s commitment
satisfies MCWRA’s concern about exportation of Salinas basin
groundwater.
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February 26,
2008

Board of Supervisors accepts the Oaks Subdivision improvements as
complete and releases performance bonds based on certification that
improvements have been completed in conformance with the approved
improvement plans.
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April 1, 2009

Three of the lots have been transferred into individual ownership and
building permits finaled for single family dwelling on those lots (APNs
161-013-005, 161-013-008, and 161-013-009)
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September and
October 2010

Environmental Health informs Cal Am that per the conditions of approval
for the Oaks subdivision, water from the B-8 zone cannot be used to
supply an area outside B-8 boundaries; that water from the Oaks well must
be metered to the Ambler treatment facility, treated for arsenic, and
metered back to Oaks on a one to one basis; that Cal Am will operate the
Oaks system as a stand-alone system; and that Cal Am will be required to
submit quarterly reports of meter readings to Environmental Health for
review
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October 10,
2010

Planning staff places hold on occupancy or final or construction permit for
vacant lots in the Oaks subdivision.
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February 3,
2011

Letter to Ferrini Oaks, LLC (owner of the six remaining lots) informing
owner of the potential code violation and hold on building permits due to
Cal Am’s water service to the Oaks without a corresponding transfer of

water from the Oaks well to Cal Am and due to pending PUC proceeding

challenging Ambler service to the Oaks.

19

September 12,
2011

Decision Resolving Complaint issued by PUC in The Highway 68
Coalition v. California American Water (Case 10-08-022). PUC denies
the complaint. Findings of fact include:

“Cal Am proposes to pump water from the annexed territory, treat the
water at the Ambler Park water treatment plant, and then return the same
quantity of water back to the annexed territory” and

“In 2006, Cal Am agreed to monitor water production and consumption in
the Ambler Oaks subdivision, and to make quarterly reports to the
County.”

(finding nos. 7 and 12, at page 14.)
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March 2012

In response to inquiry from Mike Weaver, County Resource Management
Agency informs Mr. Weaver that County staff has determined that the
subdivision is not in violation of conditions but County is working with
Cal Am to address and enforce County’s requirement of no net
import/export of water from the County’s B-8 zone such that the amount
of water drawn from the Oaks well would be equal to the amount of water
treated and supplied to the Oaks subdivision by the Ambler Park water
treatment plant. Letter states that County and Cal Am anticipate entering
into an MOU, and staff intends to bring the MOU to the Board of

Supervisors for its consideration in open session.
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Martin B. Feeney T cig;’ﬁ:
Consulting Hydrogeologist .~ L S

Technical Memorandum.

Subject: Well .Constructien and Testing Summary — R " Date:, August 12, 2000
' “The Oaks” Well , San Benancio Canyon Road '

Introduction

This mermorandum documents the construction of a water well éi: “The Qaks” property on San
Benancio Canyon Road near Highway 68 in the County of Monterey The property is currently.
undeveloped. The well was constructed as the supply well for'a small water system that is
proposed to serve new housing planned at the site. The well was constructed and tested in June

' - 2000,

Background

The feasibility of the well and preliminary design for the well was the subject of a prewous

" technical memorandtim prepar ed by this author in February 22, 2000 (included with this
document). Spec:ﬁcations for well construction were developed and Roy Alsop Pump and
Drilling,. Inc of Salinas (Contr acto1) was selected to construct the well.

. Meth()ds

The Well was drilled between June 15 and June 24, 2000 The well was constructed utlhzmg a
Schramm RotaDrill rotary drill rig owned and operated by the Contractor. The well was ‘
constructed utilizing direct rotary methods and a drilling fluid of bentonite and water. Pilot hole
was 6 Y4-inches in diameter and the reamiéd drill hole was 10 5/8-inches in diameter. During
drilling, samples of drill cuttings and p1 oduced fluids were collected and analyzed by an on-site
geologist. : : :

Hydrogeology
" The well bore encountered interbedded sand, gravel and clay deposits of Pho—Plelstocene age Paso :
. Robles Formation to a depth of approximately 410 feet. Underlying these materials is the clean
coarse-grained sandstone assigned to the Late Miocene Santa Margarita Formation. The pilot
‘boring was extended in the Santa Margarita Formation to a depth of 450 feet to confirm’
stratigraphic relationships. Upon completion of drilling, the well was geo’physicé]ly logged by

P.0. Box 23240, Ventura, CA 93001 v Phone: 805/643-77i0 v Internet: mfeeney@ix.netcom.com
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Martin Feeney/RG % A Division of Contro L,abor.cfones inc

623 Taylor Street
Monterey CA 93940

- 1 AUG 00

CERTIFIED ANALYTICAL REPORT

MATERIAL: . Water sample received 24 July ZOOAO

PUBLIC
IDENTIFICATION: Oaks Well, 7/24/00, 1115 HEALTH
REPORT: Quantitative chemical analysis is as follows DRINKING
expressed as milligrams per liter: WATER
LIMITS
Arsenic (As) 0.034 ) 0.05 |
Barium . (Ba) , < 0.1 1.0 |
" Boron (B ) 4 < 0.1 - }
" Cadmium (Cd) < 0.001 0.005 |
Chromium (Cr) < 0.01 0.05-
Copper  (Cu) < 0.05 . 1.0 |
Cyanide (CN) < 0.05 0.2
Lead (Pb) < 0.005 0.05
Mercury (Hg) < 0.0002 0.002
|
Selenium (Se) < 0.005 0.05 |
Silver (Ag) < 0.005 0.1
Zinc (Zn) 0.7 5.0
MBAS (Surfactants) < 0.02 0.5

Aluminum (Al)

N

o

—
—
o

- Antimony~ (Sb) < 0.006 0.006
" Beryllium (Be) < 0.001 0.004
Nickel = (Ni) < 0.01 0.1
Thallium (T1) < 0.001 0.002

Nitrite (as NOZ) < 0.5 -

1 .C.Jalifornia'Administrative Code;
Title 22 '

The undersigned certifies. that the above is a frue and
- accurafe report of the findin

this Laboratory. -







Before the Board of Supervisors in and for the
County Of Monterey, State of California

RESOLUTIONNO. _01-197

Resolution Approving a Standard )
Subdivision Vesting Tentative Map for )
Bollenbacher and Kelton (PC94170) )
San Benancio area )

The matter of a Standard Subdivision Vesting Tentative Map for Bollenbacher and
Kelton (File No. PC94170) came before the Board of Supervisors after being considered at
Public Hearing before the Board of Supervisors on October 27, 1998, which resulted in the
Board requiring the preparation of an Environmental Impact Report, and at subsequent
hearings on January 9, and January 30, 2001, and

WHEREAS, the Board of Supervisors, pursuant to regulations established by local
ordinance and State law, considered at a public hearing, said Standard Subdivision Vesting
Tentative Map for property located on a portion of Lot C of Lot 4, Assessor’s Map of El
Toro Rancho, fronting on and northeasterly of San Benancio Road and fronting on and
southeasterly of State Highway 68, south 6f the San Benancio School (Assessor Parcel
Number_ 161-011-078-000) in the San Benancio area, on May 8, 2001, and

WHEREAS, said Standard Subdivision Vesting Tentative Map consists of the
division of an existing 325.7-acre parcel into. 9 residential lots ranging in size from 1.7 to 13.6
acres and a remainder parcel of 285.7 acres, and

WHEREAS, the Board of Supervisors, having considered the application and the
evidence presented thereto, énd the original negative declaration and initial study filed on
December 7, 1997, and having considered the Final EIR with mitigation measures completed on
November 27, 2000, certifies the Final EIR and adopts the mitigation monitoring program, and
approves said Standard Subdivision Vesting Tentative Map, and makes the following findings

in support of its decision:



. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

FINDINGS FOR CERTIFICATION OF THE
ENVIRONMENTAL IMPACT REPORT

A Notice of Preparation for the Standard Subdivision Vesting Tentative Map EIR was

circulated to State, regional, and local agencies and to interested community organizations
and individuals and a 30 day comment period established providing such agencies and
individuals an opportunity to identify issues and concerns to be addressed in the Draft FIR;
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

Each topic identified in Board of Supervisors Resolution No. 94-438, all concerns expressed
in appropriate comments following publication of the Notice of Preparation, and all relevant
aspects of previous environmental analysis affecting the subject property and referenced in
the FEIR were compiled and addressed in the manner required by CEQA;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The resulting Draft EIR was made available and circulated for review and comment by the
public and other interested parties, agencies and individuals for a period of 45 days and
notices of completion and availability were issued and published to ensure the adequacy of
public review in the manner required by CEQA,;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

Following the expiration of the 45-day public review period, comments on the adequacy of
the Draft FIR were obtained, appropriate responses to each comment were prepared and
published and the Draft EIR modified as necessary in response to such comments
received as indicated in the Final EIR;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The Board of Supervisors has provided an opportunity for public review and comment on

the Final FIR and responses to comments have been prepared and were reviewed by the -

Board of Supervisors on January 9, and January 30, 2001. These responses include changes
by County staff regarding the cumulative impact section related to traffic. The Board
recognizes that cumulative impacts have been identified and also that mitigations are
identified to bring cumulative impacts below a level of significance and are incorporated
into the project’s conditions of approval and the Board adopted Mitigation Monitoring Plan.
Administrative record in File No. PC 94170; record of hearings; EIR #99-01; Finding #9
below.

The Final Environmental Impact Report and Mitigation Monitoring Program have been
completed in compliance with the California Environmental Quality Act (CEQA).
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The Final Environmental Impact Report reflects the Board of Supervisor’s independent
judgment. '
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.



8. FINDING:

EVIDENCE:

9. FINDING:

The Board of Supervisors reviewed and considered the information in the Final FIR and

Mitigation Monitoring Program before approving the Oaks Standard Subdivision Vesting
Tentative Map.

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The following changes or alterations have been required in and incorporated into the project

which substantially lessen the significant environmental effects identified in the Final EIR to
a level of insignificance:

Geologic and Geotechnical Hazards Mitigation #s 2 thru 7 - FEIR— Development of the
proposed project has the potential to result in significant impacts associated with debris flow
from slopes adjacent to the proposed building sites. The applicant is required to design and
identify the location of debris flow walls prior to recordation. of the final map of the
proposed subdivision.” This mitigation is shown as Condition #20 of project approval
contained in the draft resolution.

Drainage Mitigation #1 - FEIR - Development of the proposed project has the potential
to result in significant impacts associated with surface water flow to include debris flow.
The FEIR discusses mitigations involving improvements and conditions to address

drainage including a drainage plan and landscaping and erosion control requirements

(These mitigations are shown as Conditions #10, 11, 12, 21, 34, 39, 40, 41, 44 of project
approval contained in the draft resolution). To address the debris flow issue, one of these
conditions (Condition #18) requires -the elevation of future residential units on the
proposed lots to be determined based. on a recommendation and. further analysis by a
qualified engineer, prior to filing of the final map. In addition a new mitigation (Condition
#20) has been added to require the applicant to obtain a Storm Water Pollution Prevention
Plan from the Central Coast Regional Water Quality Control Board. This.plan requires the
development and implementation of storm water “Best Management Practices” to control
runoff, erosion and sedimentation from the project site.

Traffic and Circulation Mitigation # 8-10 FEIR- The traffic analysis contained in the
FEIR concludes that project specific impacts are less than significant but that cumulative
impacts are significant since the project contributes 8 morning peak hour trips and 11
evening peak hour trips to a LOS F peak hour condition on Highway 68. To address the
cumulative impacts, two mitigations (Conditions 30 & 31 of project approval contained in
the proposed resolution) are identified to bring impacts below a level of significance: 1)
to re-stripe the intersection of San Benancio Road and Casa La Cumbre Road southbound
approaches to include a shared left turn/through lane and right turn lane, and 2) to construct
a northbound right tum overlap phasing at the intersection of San Benancio Road and
Highway 68. In addition, the applicant has agreed to provide additional mitigation above
and beyond that required to reduce impacts below a level of significance by paying a fair
share contribution based on area development towards improvements to the Highway 68
Corridor that are or will be contained in the State Highway 68 Traffic Improvement
Advisory Committee Report to be considered for approval by the Board later this year.




EVIDENCE:

10. FINDING:

EVIDENCE:

Final EIR for the Oaks Standard Subdivision Vesting Tentative Map including the staff
report and exhibits thereto dated January 9, January 30, and May 8, 2001, appendices and
information on file in the Planning and Building Inspection Department pertaining to File
PC94170.

After considering all the evidence, both oral and documentary, contained in the record, the
Board of Supervisors hereby finds that the conditions of approval required for this project
eliminate or substantially lessen all significant impacts on the environment to less-than
significant levels. There are no alternatives consistent with the purpose of the project that
would mitigate this impacts to less-than significant levels.

Final EIR for the Oaks Standard Subdivision Vesting Tentative Map including the staff
report and exhibits thereto dated January 9, January 30, and May 8, 2001, appendices and
information on file in the Planning and Building Inspection Department pertaining to File
PC94170.

FINDINGS AND EVIDENCE FOR THE STANDARD SUBDIVISION VESTING TENTATIVE MAP

11 .FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

The proposed Standard Subdivision Vesting Tentative Map is consistent with the Toro

Area Plan, which designates this property as “Low Density Residential -5-1. Acres per
Unit” and “Resource Conservation 10-160 Acres per Unit.”

The proposed project consists of the division of an existing 325.7-acre parcel into 9
residential parcels, ranging in size from 1.7 acres to 13.6 acres, and.a remainder parcel of
285.7 acres. The residential lots would be located in an approximately 40-acre portion of
the property; approximately 11.7 of the 40 acres are designated as “Low Density
Residential 5-1 Acres per Unit” and approximately 28.3 acres -are designated as
“Resource Conservation 10-160 Acres per Unit.”

The 9 proposed residential lots contain building sites located within portions of the
approximately 11.7 acres designated as “Low Density Residential 5-1 Acres per Unit”.
Development in the proposed lots would result in a density of approximately 1.3 acres
per unit, which complies with this land use designation.

The Board of Supervisors has, as part of the approval of the project, assigned zoning
classifications to designate portions of the property as “LDR/B-6-D” (Low Density
Residential, / Building Site Review — Design Control), to designate portions of the
property as “LDR/B-6-D- (24°)” (Low Density Residential, / Building Site Review —
Design Control — 24 Foot Maximum Height) and to designate portions of the property as
“RC/B-6-D” (Resource Conservation / Building Site Review — Design Control). These
zoning designations comply with the property’s land use designation under the land use
plan of the Toro Area Plan.

T R B R R




12. FINDING:

EVIDENCE:

13. FINDING:

EVIDENCE:

EVIDENCE:

14. FINDING:

EVIDENCE:

EVIDENCE:

15. FINDING:

EVIDENCE:

16. FINDING:

EVIDENCE:

Development of the proposed subdivision will not adversely affect the natural scenic
beauty of the area.

Based on field review of potential visual impacts from residential development on the
proposed building areas, staff recommended that future development on proposed lot
Nos. 1, 4 and 9 be subject to a 24-foot height limitation, in order to minimize visual
impacts along San Benancio Road and to maintain the natural characteristics and visual
integrity of the views of the site. This zoning designation is reflected in the overall zoning
of the property adopted by the Board of Supervisors as part of the approval of the project.

The site of the proposed project is physically suitable for the type and density of the
development proposed.

The proposed subdivision provides for adequate building sites as evidenced by the
application material submitted for the project, as well as changes implemented to the
original proposal and adoption of the recommended mitigation measures and conditions
of approval.

Various technical reports submitted for the project and review of the application by the
appropriate County agencies.

The proposed Standard Subdivision will not result in any significant environmental
impacts.

The Environmental Impact Report (EIR # 99-01) prepared for the project identified
potentially significant cumulative impacts from the proposed project on existing traffic
conditions and potential impacts from debris. flow on the proposed residential lots. The
Environmental Impact Report recommended mitigation measures, which would bring
these potential impacts to less-than significant levels. These mitigation measures have
been incorporated into the Mitigation Monitoring Plan required by the Public Resources
Code.

An Initial Study was prepared for the project and a Negative Declaration filed on
December 5, 1997. The initial study did not identify any potentially significant impacts
not identified in the Environmental Impact Report prepared for the project.

The design of the proposed subdivision will not cause serious public health problems.
The project was reviewed by the Division of Environmental Health, which requires the
subdivider to convey to the Ambler Park Water Company (APWU) the water system for
the subdivision; and that APWU operate the system as a satellite or stand alone system
providing domestic and fire flow water supply to the subdivision in accordance with Title
22 and California Public Utility Commission standards.

In considering the tentative map, the Board of Supervisors has balanced the housing
needs of the County against the public service needs of its residents and available fiscal
and environmental resources.

The applicant is required, as a condition of approval, to comply with the Monterey
County Inclusionary Housing Ordinance prior to filing of the final map.




17. FINDING:

EVIDENCE:

18. FINDING:

EVIDENCE:

19.FINDING:

EVIDENCE:

20. FINDING:

EVIDENCE:

21. FINDING:

EVIDENCE:

The property is in compliance with all rules and regulations pertaining to zoning uses,
subdivisions, or any other applicable provisions of Title 21 or any zoning violation
abatement costs have been paid.

Staff verification of Planning and Building Inspection records.

For the purposes of the Fish and Game Code, the project has the potential for adverse
impact on fish and wildlife resources upon which the wildlife depends.

Staff analysis contained in the Initial Study and the record as a whole indicate the project
may result in changes to the resources listed in Section 753.5(d) of the Department of
Fish and Game regulations. Staff has determined that the proposed subdivision could
result in changes to resources which are indicated in Section 753.5(G), “All air and water
resources and the degradation of which will individually or cumulatively result in the loss
of biological diversity among plants and animals residing in air or water.”

The design of the subdivision and the type of improvements will not conflict with

easements, acquired by the public at large, for access through or use of, property within
the proposed subdivision. '

The subject property is privately owned and no easements of record or easements
established by judgment of a court of competent jurisdiction, which grant the.public at
large a right of access to, or use of property within the proposed subdivision, exist.

The design of the subdivision provides, to the extent feasible, for future passive or natural
heating or cooling opportunities.

Staff has reviewed. the project. and has determined that the lot configurations on the
project site permit the orientation of structures in an east-west alignment for southern
exposure and permit the orientation o structures to take advantage. of prevailing breezes
from the west. Consideration has been given to local climate, the contours of the parcel to
be divided, and to other design and improvement requirements.

The establishment, maintenance or operation of this subdivision will not, under the
circumstances of this particular case, be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the neighborhood of such
subdivision or be detrimental or injurious to property and improvements in the
neighborhood or to the general welfare of the County.

This project has been reviewed by the Monterey County Public Works Department,
Environmental Health Division, Parks Department, Water Resources Agency, and the
Salinas Rural Fire Protection District. Appropriate conditions of approval have been
placed on the project by these departments and agencies to insure the public health and
safety and orderly development of the surrounding area.




THEREFORE, it is the decision of the Board of Supervisors to certify the Environmental Impact Report for the
project, to approve the Mitigation Monitoring Program (attached hereto as Exhibit “A”) and to approve said
Standard Subdivision Vesting Tentative Map as shown on the attached sketch, subject to the following
conditions: . '

Planning and Building Inspection Department

1. The proposed project consists of a Standard Subdivision Vesting Tentative Map for the division of an
existing 325.7-acre parcel into 9 residential parcels, ranging in size from 1.7 acres to 13.6 acres, and a
remainder parcel of 285.7 acres and approximately 1,000 cubic yards of grading, in accordance with
County ordinances and land use regulations subject to the following terms and conditions. Neither the
uses nor the construction allowed by this permit shall commence unless and until all of the conditions of
this permit are met to the satisfaction of the Director of Planning and Building Inspection. Any use or
construction not in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and subsequent legal
action. No use or construction other than that specified by this permit is allowed unless additional
permits are approved by the appropriate authorities.

2. The property owner agrees as a condition, and in consideration of, the approval of this discretionary

development permit that it will, pursuant to agreement and/or statutory provisions as applicable,
including but not limited to Government Code Section 66474.9, defend, indemnify and hold. harmless
the County of Monterey or its agents, officers and employees from any.claim, action or proceeding

- against the County or its agents, officers or. employees to attack, set aside, void or annul this approval,
which action is brought within the time-period provided: for under law, including but not limited to,
Government Code Section- 66499.37, as applicable. The property owner will reimburse the County for
any court costs and attorney’s fees which the County may be required by a court to pay as a result of
such action. County may, at its sole discretion, participate in.the defense of such action; but such
participation shall not relieve applicant of his/her/its obligations under this condition. An agreement to .
this effect shall be recorded upon demand of County Counsel or concurrent with the issuance. of building
permits, use of the property, or filing of the final map, whichever occurs first and as applicable. The
County shall promptly notify the property owner of any such claim, action or proceeding and the County
shall cooperate fully in the defense thereof. If the County fails to promptly notify the property owner of
any such claim, action or proceeding or fails to cooperate fully in the defense thereof, the property
owner shall not thereafter be responsible to defend, indemnify or hold the County harmless.

3. The applicant shall record a notice which states: “A Standard Subdivision Vesting Tentative Map
(Resolution No. ) was approved by the Board of Supervisors for Assessor’s Parcel Number
161-011-078-000 on May 8, 2001. The permit was granted subject to 71 conditions of approval, which
run with the land. A copy of the permit is on file with the Monterey County Planning and Building
Inspection Department.” Proof of recordation of this notice shall be furnished to the Director of Planning
and Building Inspection prior to filing of the final map.

4. TUtility easements for water lines for each parcel shall be indicated on the map.

5. The applicant shall comply with the requirements of the Inclusionary Housing Ordinance prior to filing
~ of the final map.

6. All new utility and distribution lines shall be placed underground.




10.

11.

12.

13.

14.

15.

16.

17.

If archaeological resources or human remains are discovered during construction, work shall be halted
within 150 feet of the find until it can be evaluated by a qualified professional archaeologist. If the find
is determined to be significant, appropriate mitigation measures shall be formulated and implemented.

Pursuant to the State Public Resources Code, State Fish and Game Code, and California Code of .

Regulations, the applicant shall pay a fee to be collected by the County of Monterey in the amount of
$875.00. This fee shall be paid on or before the filing of the Notice of Determination. Proof of payment
shall be furnished by the applicant to the Director of Planning -and Building Inspection prior to the
recordation of the Final Map. The project shall not be operative, vested or final until the filing fees are
paid.

A Grading Permit shall be required pursuant to the Monterey County Code relative to Grading, Chapter
16.08.

No land clearing or grading shall occur on the subject parcel between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection.

All cut and/or fill slopes exposed during the course of construction shall be covered, seeded, or
otherwise treated to control erosion during the course of construction, subject to the approval of the
Director of Planning Building Inspection.

The improvement and grading plans shall include an implementation schedule of measures for the
prevention and control of erosion, siltation and dust during and immediately following construction and
until erosion control planting becomes established. This program shall include a landscaping plan
pursuant to County requirements. This program shall be approved by the Director of Planning and
Building Inspection.

All landscaped areas and/or fences shall be continuously maintained by the applicant and all plant
material shall be continuously maintained in a litter-free, weed-free, healthy, growing condition.

A note shall be placed on the final map or a separate sheet to be recorded with the final map indicating
that “A 24-foot Height Restriction applies to lot Nos.: 1, 4 and 9.” The note shall be located in a
conspicuous manner subject to the approval of the Director of Planning and Building Inspection.

A Scenic Easement shall be conveyed to the County in perpetuity over those portions of the residential
lots and portions of the remainder parcel where the slope exceeds 30% as well as the areas designated as
“Former Lot 17 and “Former Lot 11” in the Vesting Tentative Map as revised on March 14, 2001. A
Scenic Easement Deed shall be submitted for review and approval by the Director of Planning and
Building Inspection.

Building envelopes shall be designated in lots 1, 2, 3,4,6,7, 8 and 9 for the purpose of minimizing oak
tree removal and potential impacts from debris flow, subject to the approval of the Director of Planning
and Building Inspection.

A note shall be placed on the final map or a separate sheet to be recorded with the final map which
states: “No grading, construction of structures and/or roads (except as in accordance with the recorded
subdivision map) or vegetation removal may take place outside of the building envelopes in lots 1, 2, 3,
4,6,7,8 and 9.”




18.

19.

20.

21.

22.

Development of residential units in the proposed subdivision shall include construction of debris wall, or
walls, of dimensions appropriate for each unit. The design and location of the walls shall be determined
based on recommendations from individual geotechnical reports to be approved by Planning and Building
Inspection and the Water Resources Agency prior to recordation of the final map. The parameters for the
preparation of these individual geotechnical reports and the general location of the debris flow walls
shall be included in the Final Map. These reports shall also contain an analysis of the earth materials
underlying each of the proposed homesites and provide foundation criteria particular to each site. For
consistency, the geotechnical reports prepared for the individual lots shall be prepared by the same
consultant. The applicant shall enter into an agreement with the Water Resources Agency to bond
construction of the debris flow walls. A notice shall be recorded for each individual lot in the
subdivision stating, “Construction of the debris flow wall required as a condition of approval of the
Oaks Subdivision (File No. PC94170) for this lot, shall be completed prior to issuance of final
occupancy.”

A note shall be placed on the Final Map or a separate sheet to be recorded with the Final Map which
states: “Construction of all habitable structures and debris flow walls within the lots in the subdivision,
shall be in conformance with the recommendations of all geotechnical and geologic reports identified in
Environmental Impact Report No. 99-01 and shall be based on the recommendations of the geotechnical
reports prepared for the individual lots.”

Prior to obtaining a grading permit for any site work the applicant shall submit a notice of intent to the
Central Coast Regional Water Quality Control Board. -

The applicant shall enter into an agreement with the County to implement the Mitigation Monitoring -

Plan adopted for the project.

Any tree removal on the 40-acre portion of the property covered under the proposed subdivision, either
before or after recordation of the Final Map, shall-be conducted in accordance with the content and
recommendations of the Forest Management Plan prepared by Hugh Smith for the project; dated May
21, 1994, as well as the mitigation measures identified in Section 8 of the Initial Study prepared for the
application and contained in File No. PC94170. A note shall be placed in the Final Map stating “All tree
removal on the 40-acre portion of the property covered under the subdivision, shall be conducted in
accordance with the Forest Management Plan prepared for the project by Hugh Smith and dated May 21,
1994, and in accordance with all applicable requirements of Chapter 21.64.260 of the Zoning
Ordinance.” Additionally, a Notice shall be recorded for each individual lot stating “Any tree removal
on this lot shall be conducted in accordance with the Forest Management Plan prepared for the project
by Hugh Smith and dated May 21, 1994, and in accordance with all applicable requirements of Chapter
21.64.260 of the Zoning Ordinance.” As a general rule, all oak tree removal necessary for development
improvements shall be minimized to the maximum extend possible.

Public Works Department

23.

The Subdivider shall submit three prints of the approved tentative map to each of the following utility
companies: Pacific Gas & Electric Company and Pacific Bell. Utility companies shall submit their
recommendations, if any, to the Director of public Works for all required easements.

24. All natural drainage channels shall be designated on the final map by easements labeled ‘Natural

Drainage Easements.”




- 25.

26

217.
28.

29.

30.

31.

32.

33

Where cut or fills at property line exceed 5° driveways shall be rough graded in when streets are rough
graded, and positive drainage and erosion control shall be provided.

. All roads within this subdivision will be private roads.
All proposed road names must be approved by County Communications.

The private road easements shall be 50’ wide and paved to a width of 18’ including drainage control or
as approved by the Salinas Rural Fire Protection District. Road improvements shall include tapers on
San Benancio Canyon Road as required by the Department of Public Works to insure adequate sight
distance.

The location of all driveways and roads to San Benancio Canyon Road shall be approved by Public
Works to insure adequate sight distance in accordance with prevailing speeds. This may include
trimming existing vegetation on the inside of the curve and construction of modified tapers to San
Benancio Canyon Road.

The developer shall make the following road improvements prior to occupancy of the first dwelling unit.
to address cumulative impacts:

a. restripe San Benancio Road northbound and the Casa La Cumbre southbound approaches to
include a shared left turn/through lane and right turn lane;

b. construct a northbound right turn.overlap phasing on San Benancio Road at Highway 68.

Prior to issuance of building permits, the-applicant shall pay a traffic impact fee of $15,000. per lot.
These funds shall be used by the County to construct either:

a. improvements identified at the intersection of Highway 68 and Corral de Tierra identified in the
State Highway 68 Traffic Improvement Advisory Committee Report dated July 10, 2000; or

b. other highway improvements included in an action plan for Highway 68 improvements adopted
by the Board of Supervisors, subject to approval by the Public Works Department.

Dedicate to County a 1’ non-access strip along entire frontage of San Benancio Canyon Road except for
approved openings, exclusive of the remainder parcel.

. The applicant shall place an asphalt lining on the existing ditch located on the east side of San Benancio
Road, subject to the approval of the Director of Public Works.

Division of Environmental Health

34. Prior to the recordation of the final map, the subdivider shall provide a signed written agreement

between the subdivider and Ambler Park Water Utility (APWU) requiring: a) the subdivider to convey
to APWU a newly constructed well complete with water distribution infrastructure and fire flow water
supply; b) APWU to operate the system as a satellite or stand alone system providing domestic and fire
flow water supply to the subdivision in accordance with Title 22 and California Public Utility
Commission standards. The total costs for item “a” is to be born by the developer and not APWU or it’s
customers. If at any point in the future, the Toro B-8 zoning overlay is removed, and this stand alone
system is to be consolidated with any other system, pumping of water (produced by this well) outside of
Monterey County Water Resources Agency zones 2 & 2A is prohibited except in the case of emergency.

10



35.

36.

37.

Design the water system improvements to meet the standards as found in Title 22 of the California
Code of Regulations and as found in the Residential Subdivision Water Supply Standards. Submit
engineered plans for the water system improvements and any associated fees to APWU for review and
approval prior to installing (or bonding) the improvements. Provide evidence that APWU has reviewed
and approved the plans. Applicant shall pay all Land Use review fees prior to filing the final map.

Design the water system improvements to meet fire flow standards as required and approved by the
local fire protection agency. Submit evidence to the Division of Environmental Health that the proposed
water system improvements have been approved by the local fire protection agency prior to installation
or bonding and prior to filing of the Final Map.

The sewer system improvements and any appurtenances shall be installed, or bonded, to and within the
subdivision prior to filing the final map.

Water Resources Agency

38.

39.

40.

41.

42.

A notice shall be recorded on the final map for the remainder parcel of 285.65 acre stating that, “The
property is located within or partially within a floodplain and may be subject to building and/or land use
restriction.” A copy of the recorded notice shall be provided to the County Water Resources Agency.

A notice shall be recorded on the final map that there are “Areas on the 285.65 remainder parcel,
subject to inundation by the 100-year flood as shown on federal flood boundary Maps by FEMA”.

A drainage plan addressing on-site and off-site impacts shall be prepared by a registered civil engineer.
It shall incorporate the findings. and recommendations in the Foxx, Nielsen & Assoc. “Geologic Report
“The Oaks’ subdivision”, dated June 1994; the findings and recommendations in the “Engineering
Geologic Report, Preliminary Soils Report.and Percolation Study” by Sampson Engineering dated June
30, 1994; and the findings. and recommendations in the “Supplemental Geologic Investigation and
Geotechnical Investigation™, also by Sampson Engineering, dated May 3, 1997. Special attention shall

be given to those portions of the reports dealing with debris flow, drainage and erosion hazards..

Necessary improvements shall be constructed. in accordance with approved plans and shall comply with
all requirements of Condition No. 18.

The applicant shall comply with Ordinance No. 3539, or as subsequently amended, of the Monterey
County Water Resources Agency pertaining to mandatory water conservation regulations. The
regulations for new construction require, but are not limited to:

a. All toilets shall be ultra-low flush toilets with a maximum tank size or flush capacity of 1.6

( gallons, all shower heads shall have a maximum flow capacity of 2.5 gallons per minute, and all

hot water faucets that have more than ten feet of pipe between the faucet and the hot water heater
serving such faucet shall be equipped with a hot water recirculation system.

b. Landscape plans shall apply xeriscape principles, including such techniques and materials as
native or low water use plants and low precipitation sprinkler heads, bubblers, drip irrigation
systems and timing devices. :

Prior to the conveyance of any lots in the subdivision, the applicant shall have the sole responsibility for
the care, maintenance, and repair of road and drainage improvements, fire hydrants, and debris flow
walls installed as a condition of approval of the subdivision. Upon each conveyance of each lot in the
subdivision, the responsibility for each lot conveyed shall shift to the succeeding owner. The applicant’s
obligation shall continue on the remaining lots not yet conveyed. An agreement to this effect, running

11



43.

44.

45.

46..

47.

with the land, shall be recorded between applicant and the County of Monterey prior to recordation of
the Final Map.

Natural drainage shall be routed around proposed development and in a way that it does not impact
downslope development, in accordance with plans by a registered civil engineer or architect.

A homeowners agreement shall be entered into for the maintenance of roads, drainage facilities, debris
flow walls and open spaces. The agreement shall include a statement that “the road and drainage
maintenance agreement provide that delinquent assessments be a lien on the property of the delinquent
member. That no amendments or alterations of or change or addendum to the agreement shall have any
force or effect unless and until approved by the Board of Supervisors.” The Agreement shall be
approved by the Director of Public Works, the Director of Planning and Building Inspection, and the
County Water Resources Agency, prior to filing of Final Map. C.C. & R.’s shall include provisions for a
yearly report by a registered civil engineer, and the monitoring of impacts of drainage and maintenance
of drainage facilities and debris flow walls. The report shall be reviewed and approved by the County
Water Resources Agency.

The homeowners’ agreement shall include a provision that if after notice and hearing the homeowners
fails to properly maintain, repair or operate the drainage and flood control facilities and debris flow
controls in the project, Monterey County Water Resources Agency shall be granted the night by the
property owners to enter any and all portions of the property to perform repairs, maintenance or
improvements necessary to -properly operate the drainage and flood control facilities and debris flow
walls in the project. The County Water Resources Agency.shall have the right to collect the cost for said
repairs, maintenance or improvements. from.the property owners upon their property tax bills. A hearing
shall be provided by the Board of Supervisors as to the appropriateness of the cost. The agreement to
this effect shall be entered into concurrent with the filing of the final map of the first phase of the
subdivision.

In accordance with Monterey. County -Water Resources Agency Water: Conservation Ordinance No.
3539, or as subsequently amended, the C.C.&R.’s shall contain provisions that: all new construction
incorporate the use of low water use plumbing fixtures including, where applicable, hot water
recirculation systems; the front yards of all homes shall be landscaped at the time of construction; low
water use or drought tolerant plants shall be used together with water efficient irrigation systems; leak
repair is the property owner’s responsibility; vehicle and building washing shall use hoses equipped with
shutoff nozzles; no potable water to be used for sidewalk washing; no water spillage into streets, curbs,
and gutters; no emptying or refilling of swimming pools except for structural repairs or if required for
public health regulations; no fountains unless water is recycled within the fountain.

The applicant shall provide to the Water Resources Agency a water balance analysis describing the pre-
development and post-development water use on the property. Any proposed increase in water use shall
require the identification and implementation of mitigation measures, if feasible, by the applicant.

Salinas Rural Fire Protection District

48. Access roads shall be required for every building when any portion of the exterior wall of the first story

is located more than 150 feet from fire department access.

49. The roadway surface shall provide unobstructed access to conventional drive vehicles, including sedans

and fire engines. Surfaces should be established in conformance with local ordinances, and be capable of
supporting the imposed load of fire apparatus.

12




50.
51.

52.

53.

54.

55.

56.

Each dead-end road shall have a turnaround constructed at its terminus.

Size of letters, numbers and symbols for street and road signs shall be a minimum 4 inch letter height,
1/2 inch stroke, and shall be a color that clearly contrasts with the background color of the sign. All
numerals shall be Arabic.

A sign identifying traffic access or flow limitations, including but not limited to weight or vertical
clearance limitations, dead-end road, one-way road or single lane conditions, shall be placed at the
following locations:

a. At the intersection preceding the traffic access limitation, and
b. No more than 100 feet before such traffic access limitation.

That a note be placed on the final map or a note be recorded at the time of recordation of the final map

which requires that the buildings shall be fully protected with automatic sprinkler systems. The
following notation is required on the plans when a building permit is applied for: “The building shall be
fully protected with an automatic fire sprinkler system. Fire sprinklers shall be installed in attached
garages. Installation, approval and maintenance shall be in compliance with applicable National Fire
Protection Association and/or Uniform Building Code Standards, the editions of which shall be
determined by the enforcing jurisdiction. Four(4) sets of plans for fire sprinkler systems must be
submitted and approved prior to installation. Rough in inspections must be completed prior to requesting
a framing inspection.”

The fire flow for this subdivision is based on the Uniform Fire Code Appendix 111-A (Fireflow
Requirements for Buildings)

a: Fire flow shall be 1000 gallons per minute with aresidual pressure of 20 psi.
b. Hydrant outlets shall include one 4-1/2 inch and one 2-1/2 inch and one NST outlets.

c. Fire hydrant location and distribution shall be in accordance with Appendix ITI-B of the Uniform
Fire Code.

d. Fire flow and hydrant spacing may be modified due to the installation of fire sprinkler systems
and fire resistive roofing. Fire flow in the one and two family dwelling areas may be reduced to
the rate of 500 gallons per minute with a residual pressure of 20 psi when residences are
protected with automatic fire sprinklers in the residences and are built with fire resistive roofing
systems (Class “A”).

e. Hydrant Identification- Blue reflective hydrant markers are required to be installed pursuant to
Public Works Department Standards (Monterey County Resolution 83-3).

Plans for the water system installation shall be received and approved by the Salinas Rural Fire District
prior to installation. The water system shall be tested and accepted by the Salinas Rural Fire District,
prior to the issuance of building permits.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map, which requires that plans for road improvements shall be received and approved by the
Salinas Rural Fire District prior to installation. Road improvements shall be inspected and accepted by
the Salinas Rural Fire District, prior to issuance of building permits.

13




57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which states that this project is located in a very high fire hazard area, as defined by the
California Department of Forestry and Fire Protection (CDF), roof construction shall be a Class “A”
with fire resistive materials, or as approved by the Reviewing Authority. This requirement shall apply to
all new construction and existing roofs that are repaired or modified so as to affect 50 percent or more of
the roof. Vegetation removal will not be allowed as a means of removing high or very high fire hazard
area designation from an entire parcel.

The grade for all roads, streets, private lanes and driveways shall not exceed 15 percent, unless
otherwise approved by the Salinas Rural Fire District.

For residential driveways with turns 90 degrees and less, the minimum horizontal inside radius of
curvature shall be 25 feet. For driveways with turns greater than 90 degrees, the minimum horizontal
inside radius of curvature shall be 28 feet. For all driveway turns, an additional surface of 4 feet shall be
added. ‘

No roadway turn shall have a horizontal inside radius of less than 50 feet. A roadway turn radius of 50-
to 100 feet is required to have an additional 4 feet of roadway surface. A roadway turn radius of 100 to
200 feet is required to have an additional 2 feet of roadway surface.

Roadway tumarounds shall be required on driveways and dead-end roads in excess of 150 feet of
surface length. Required turnarounds on access.roadways shall be located within 50 feet of the primary
building. The minimum' turning radius-for a turnaround shall be 40 feet from the centerline of the road.
If a hammerhead “T” is used, the top of the “T” shall be a minimum of 60 feet in length.

Street and road signs shall be visible and legible from both directions of vehicle travel for a distance of
at least 100 feet. '

Newly constructed or approved public and private roads and streets shall be identified in accordance
with provisions of Monterey County Ordinance No. 1241. All signs shall be mounted and oriented in a
uniform manner. This section does not require any entity to rename or renumber existing roads or
streets, nor shall a roadway providing access only to a single commercial or industrial occupancy require
naming or numbering. - '

Signs required under this section identifying intersecting roads, streets and private lanes shall be placed
at the intersection of those roads, streets and/or private lanes. -

Road, street and private signs required by this article shall be installed prior to final acceptance of road
improvements by the County of Monterey.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that all buildings shall be issued an address in accordance with Monterey
County Ordinance No. 1241. Each occupancy, except accessory buildings, shall have its own address.
When multiple occupancies exist within a single building, each individual occupancy shall be separately
identified by its own address.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that all parcels 1 acre and larger shall provide a minimum 30 foot setback for
buildings and accessory buildings from all property lines and/or the center of the road. For parcels less
than 1 acre, or when a 30 foot minimum setback cannot be reached, alternate fuel modification standards
may be imposed by the local fire jurisdiction to provide the same practical effect.
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68.

69.

70.

Disposal, including chipping, burying, burning or removal to a landfill site approved by the local
jurisdiction, of flammable vegetation and fuels caused by site development and construction, road and
driveway construction, and fuel modification shall be completed prior to completion of road
construction or final inspection of the building permit.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that before construction begins, temporary or permanent address numbers shall
be posted. Permanent address numbers shall be posted prior to requesting final clearance. All address
numbers (permanent and temporary) shall be posted on the property so as to be clearly visible from the
road. Where visibility cannot be provided, a post or sign bearing the address numbers shall be set
adjacent to the driveway or access road to the property. Address numbers posted shall be Arabic, not
Roman or written out in words. Address numbers posted shall be a minimum number height of 3 inches
with a 3/8-inch stroke, and contrasting with the background colors of the sign.

All roads shall be constructed to provide a minimum of two nine- foot traffic lanes providing two-way
traffic flow, unless other standards or additional requirements are mandated by local jurisdictions or
local subdivision requirements.

Parks and Recreation Department

71 . Applicant shall comply with the recreation requirements contained in Section 19.12.010 of Title 19 of

the Monterey County Code (Subdivision Ordinance).
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Upon motion by Supervisor _Pennycook , seconded by Supervisor _Armenta , the foregoing
Findings and Decision are adopted this 8" dayof May , 2001, by the following vote:

AYES: Supervisors Armenta, Pennycook, Calcagno, and Johnsen

NOES: Supervisor Potter

ABSENT: None
Chair of the Bo d of Supervisors
County of Monterey, State of California
ATTEST:
SALLY REED EDITH JOHNSEN, CHAIR
Clerk of the Board Monterey County Board of Supervisors

By CW MWMW
3(17h1a Juarez, %puty \/,

A COPY OF THIS DECISION WAS MATLED TO THE APPLICATION ON _May 18, 2001
PROCEDURE, SECTION 1094.5. THE TIME WITHIN WHICH JUDICIAL REVIEW OF THIS
DECISION MUST BE SOUGHT IS GOVERNED BY THE CODE OF CIVIL PROCEDURE,
SECTION 1094.6. ANY PARTY SEEKING JUDICIAL REVIEW OF THIS FINAL DECISION
MUST COMLY WITH THE TIME LIMITS SET FORTH IN THE CALIFORNIA CODE OF
CIVIL PROCEDURE, SECTION 1094.6.
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Water: Arsenic
You are here: Water »Laws & Regulations » Regqulatory Information » Safe Drinking Water Act # Arsenic »* Arsenic Rule

Arsenic Rule

On January 22, 2001 EPA adopted a new standard for arsenic in drinking water at 10 parts per billion (ppb), replacing
the old standard of 50 ppb. The rule became effective on February 22, 2002. The date by which systems must
comply with the new 10 ppb standard is January 23, 2006.

The Arsenic and Clarifications to Compliance and New Source Contaminants Monitoring Final Rule was
published in the Federal Register (66 FR 6976) on January 22, 2001.

+ Read the Rule online

Quick Reference Guide to Arsenic and Clarifications to Compliance and New Source Monitoring Rule

EPA 816-F-01-004 .

This document provides a simple and straightforward description of the rule, critical deadlines and requirements for
drinking water systems and states, and information on monitoring requirements.

+ Quick Reference Guide for Arsenic (98 K PDF File, 2 pgs) (ALL ABOUT PDF FILES)For other quick
reference guides visit the drinking water standards - quick reference guides page.

Drinking Water Standard for Arsenic Fact Sheet provides information on the potential health effects of exposure to
arsenic, an overview of the Final Rule, and background information on the natural occurence of arsenic.

+ Read the Fact Sheet online
EPA 815-F-00-015

Technical Fact Sheet provides technical information about the Final Arsenic Rule including its requirements and
compliance dates, the health effects associated with exposure 1o arsenic, the costs, benefits, and number of systems
affected by the rule, and where to find additional information.

I
1
» Read the Technical Fact Sheet online ;
EPA 815-F-00-016 |

Rule-Making History

EPA proposed arsenic regulations to revise the existing NPDWR on June 22, 2000 (65 FR 38888), which proposed a
Maximum Contaminant Level (MCL) of 0.005 mg/L (5 pg/L). The October 2000 appropriations bill for EPA amended
the SDWA, directing EPA to promulgate a final arsenic standard no later than June 22, 2001. The Final Rule,
published on January 22, 2001, established the MCL at 0.01 mg/L (10 pg/L) (40 CFR 141.62(b)(16)). The Rule was to
become effective on March 23, 2001, 60 days after publication. The Rule established that the 0.01 mg/L (10 pg/L)
MCL becomes enforceable on January 23, 2006, and that the clarifications to compliance and new source
contaminants monitoring regulations become enforceable on January 22, 2004 (40 CFR 141.6()) & (k)).

Because of the importance of the Arsenic Rule and the national debate surrounding it related to science and costs,
EPA's Administrator publicly announced on March 20, 2001, that the Agency would take additional steps to reassess J
the scientific and cost issues associated with this Rule. EPA requested that the National Academy of Sciences (NAS)

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/regulations.cfm 11/20/2012 |
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convene a panel of scientific experts to review the Agency'stifitefpritatiapa gadappliessioresiegserivaesemichigguakieds.cfm
with its National Drinking Water Advisory Council (NDWAC) to review the assumptions and methodologies underlying

the Agency's estimate of arsenic compliance costs, and asked its Science Advisory Board (SAB) to look at the

benefits associated with the Rule. On October 31, 2001, the EPA Administrator announced that the 10 ppb (0.010

mg/L) standard for arsenic would remain stating that, "the 10 ppb protects public health based on the best available
science and ensures that the cost of the standard is achievable."

See the Rule-making History page of this Web site for additional information and documents related to the history of
the Arsenic Rule.

Last updated on Tuesday, March 06, 2012

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/regulations.cfm 11/20/2012
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Water: Arsenic
You are here: Water»Laws & Requlations » Regulatory Information » Safe Drinking Water Act» Arsenic in Drinking Water

Arsenic in Drinking Water

Arsenic is a semi-metal element in the periodic table. it is odorless and tasteless. It enters drinking water supplies from natural
deposits in the earth or from agricuitural and industrial practices.

Non-cancer effects can include thickening and discoloration of the skin, stomach pain, nausea, vomiting; diarrhea; numbness in
hands and feet; partial paralysis; and blindness. Arsenic has been linked to cancer of the bladder, lungs, skin, kidney, nasal
passages, liver, and prostate.

EPA has set the arsenic standard for drinking water at .010 parts per million (10 parts per billion) to protect consumers served by
public water systems from the effects of long-term, chronic exposure to arsenic. Water systems must comply with this standard by
January 23, 2008, providing additional protection to an estimated 13 million Americans.

This web site is designed to provide you with information about arsenic in drinking water and provide guidance materials to help the
states and water systems comply with the standard.

Basic Information - Leam more about the sources of arsenic, health effects and our frequently asked questions.

Arsenic Rule - Get updated information on the arsenic rule, including quick reference guides. The history of the rule-making is
also featured.

Compliance Help - If you need to comply with the arsenic rule, visit this page to get available tools and training information.
State Guidance - If you are with a state agency, visit this page to get available guidance information about arsenic
implementation.

Funding Sources - This page gives you the information you will need to seek funding to help you comply with the arsenic rule.
Publications - Visit a list of all the publications offered by EPA on arsenic. Many are on-line for your use.

Research - Find out about EPA’s research program on arsenic.

.

Last updated on Tuesday, March 08, 2012

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/index.cfm

Page 1 of 1

hitp:/fwater.epa.goviiawsregs/rulesregs/sdwa/arsenic/index.cfm

Arsenic Rule at a Glance

Maximum Contaminant Level

in parts per million (ppm)

MCL = 0.010 ppm

Maximum Contaminant Leve] Goal
MCLG =0 ppm

Health Effects

Skin damage or problems with circulatory
systems, and may have increased risk of
getting cancer

Sources of contamination

Erosion of natural deposits; runoff from
orchards, runoff from glass & electronic
production wastes

For other contaminants and their MCLs,
visit this page.

11/20/2012
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No. _ 03-279

Accept the previously certified Environmental
Impact Report (EIR # 99-01) for the Standard
Subdivision Vesting Tentative Map for the Oaks
Residential Subdivision (File PC94170), as
adequate for the review and approval of a three
year extension request, and approve the
extension request subject to the Findings,
Evidence and Conditions of Approval adopted by
the Board of Supervisors on May 8, 2001 and
contained in Board of Supervisors Resolution #
01-197 to expire on May 8, 2006. The project
site is located east of San Benancio Road, south
of Highway 68 in the Toro Planning Area.

WHEREAS, The Board of Supervisors has considered the request by Bollenbacher & Kelton for a three year
extension of the Oaks Subdivision (File PC94170) and found the request to have been filed in a timely
manner, and with reasonable justification pursuant to Title 19.05.065; and further finding that the underlying
environmental conditions existing at the time of project approval remain unchanged; and that the Findings,
Evidence and Conditions of Approval contained in Board Resolution # 01-197 are valid today as they were in
2001;

NOW, THEREFORE, BE IT RESOLVED THAT

The Board of Supervisors of the County of Monterey as decision-making authonty does hereby Accept the
previously certified Environmental Impact Report (EIR # 99-01) for the Standard Subdivision Vesting
Tentative Map for the Oaks Residential Subdivision (File PC94170), as adequate for the review and approval
of a three year extension request, and approve the extension request subject to the Findings, Evidence and
Conditions of Approval adopted by the Board of Supervisors on May 8, 2001 and contained in Board of -
Supervisors Resolution # 01-197 to expire on May &, 2006.

PASSED AND ADOPTED on this_22" day of _ July , 2003, upon motion of Supervisor _ Calcagno ,
seconded by Supervisor __ Johnsen , by the following vote, to-wit:

AYES: Supervisors Armenta, Calcagno, Lindley, and Johnsen
NOES: Supervisor Potter
ABSENT: None

1, Sally R. Reed, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the foregoing is a true copy of an original
order of said Board of Supervisors duly made and entered in the minutes thereof at page _—~_of Minute Book _71 , on _July 22,2003 .

Dated: July 24, 2003
Sally R. Reed, Clerk of the Board of Supervisors, County of Monterey, State of California.

/ Cynthla ]uaﬁév ﬁ
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MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: July 22,2003 @ 10:00am AgendaNo. <—"7/

SUBJECT: Find EIR 99-01 adequate to review and approve an application from Bollenbacher &
Kelton to extend The Oaks Standard Subdivision Map (PC94170) pursuant to
Subdivision Ordinance section 19.05.065 for a period of three years, until May 8, 2006.
The project is located east of San Benancio Road south of Highway 68 (Exhibit “A”), in
the Toro area, District 5.
Staff recommendation: Approval

DEPARTMENT: Planning and Building Inspection

RECOMMENDATION

It is recommended that the Board of Supervisors find EIR 99-01 adequate to review and approve an
application from Bollenbacher & Kelton to extend The Oaks Standard Subdivision Map (PC94170),
pursuant to Subdivision Ordinance section 19.05.065, for a period of three years, until May 8, 2006.

SUMMARY

Board Resolution 01-197, approved the Oaks Subdivision with an Environmental Impact Report and the
resolution became effective on May 8, 2001 (Exhibit B). The approval allowed two years for filing of the
Final Map. A request for a three year extension was timely filed in writing on March 04, 2003 (Exhibit
C). The request is to allow the subdivider to satisfy the Conditions of Approval.

DISCUSSION

The Toro Advisory Committee reviewed the request on May 27, 2003, and voted unanimously to
recommend that the Toro Oaks Subdivision not be extended (Exhibit D). Staff reviewed the prior EIR,
traffic and water issues and determined that there are no significant changes to the issues since the
subdivision was approved in 2001. The same findings, evidence and conditions attached to the original
approval will remained attached to the extension of the Vesting Tentative Map, and all said conditions
shall be required to be fulfilled, bonded, by the County of Monterey prior to filing of a Final Map.

OTHER AGENCY INVOLVEMENT

The request for an extension to the life of the Vesting Tentative Map was reviewed at the
Interdepartmental Review Meeting held on May 27, 2003. All Land Use Departments and the Fire
Department recommended that the existing conditions of the Vesting Tentative Map be retained and
applied (Exhibit E).

FINANCING
Th?(lm act onthe General Fund.
ne H. Mounday
lannmg and Building Services ger

 July 14, 2003

Attachment 1 (Draft Board Resolution)

Exhibit A-- Vicinity Map

Exhibit B--- Resolution 01-197

Exhibit C---Extension request 3-04-2003

Exhibit D---Toro LUAC Minutes of 5-27-2003
Exhibit E--- Interdepartmental Department Review






VONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION EMERGENCY MEDICAL SERVICES HEALTH PROMOTION
ANIMAL SERVICES ENVIRONMENTAL HEALTH PRIMARY CARE
BEHAVIORAL HEALTH FAMILY & COMMUNITY HEALTH PUBLIC GUARDIAN

SEP 10 2003

September 10, 2003

Sheri Damon

Lombardo & Gilles .
318 Cayuga Street

P.0.Box 2119

Salinas, CA 93902

Subject: The Oaks Standard Subdivision Condition Clearance (PC94170)

Dear Ms. Damon:

The Monterey County Health Department, Division of Environmental Health (MCDEH) has reviewed the
information submitted with your letter dated July 16, 2003. Accordingly, MCDEH has not cleared the
following conditions. Please submit the following documentation as soon as possible to clear these
conditions: ‘

1.

Condition #34 (Water): MCDEH has reviewed the language in the agreement submitted for consistency
in meeting this condition. Two facsimile copies of the signature page (page 3 of the agreement) were
submitted. Do you have the original signature pages on file in your office?

On page 2, #2 of Article 1 in the Agreement, the Agreement states that the Developer has submitted
schematic conceptual plans of the Water System improvements to Cal-Am. However, Condition #35
requires that engineered plans be submitted to Cal-Am for review and approval. Please revise the
agreement to read “Cal-Am acknowledges that the Developer has already submitted engineered plans for
the Water System improvements, attached as Exhibit A, and incorporated herein by reference, that it has

reviewed and approved the engineered plans and that it has received any associated fees for this review

and approval.”

On page 2, #3 of Article 1 in the Agreement, the Agreement states that the developer reserves the right to
utilize any and all capacity of the Water System, above that capacity necessary to provide domestic and
fire flow water supply to the property and uses located within the Oaks Subdivision. Why is this statement
in the agreement and what does this mean?

Condition #35 (Water System Design/Bond): According to Exhibit B submitted with your July 16, 2003
Jetter, most of the water system improvements for the subdivision are proposed. Submit a copy of the
engineer’s estimate of the total cost to install distribution system improvements and complete a bond and
Subdivision Improvement Agreement with Monterey County Public Works. Provide documentation that
Ambler Park Water Utility (now Cal Am) has reviewed and approved the plans.




The Qaks Subdivision (PC94170)
-September 10, 2003
Page 2 of 2

in)

3. Condition #36 (Fire Flow Requirements): Submit a letter from the local fire agency with jurisdiction
that the water system improvements have been reviewed and approved to meet fire flow standards.

Sincerely,

QQ&J Y A \X\l{ el s—

aura M. Lawrence R.EHS.
Supervising Environmental Health Specialist
Division of Environmental Health

c: PBI

1270 Natividad Road, Room 109, Salinas CA 93906-3198 Tel (831) 755-4357 Fax (831) 755-8929 www.co.monterey.ca.us
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2716 OCEAN PARK BLVD., SUITE 3008
SANTA MONICA, CA 80405-5207
TELEPHONE 310-396-4514
FACSIMILE 310-398-D062

To: John Hodges/County of Monterey

FAX NO. 1 310 399 0062

: CLOVERFIEL

From: Mark Kelton

Fax: 831-755-8929 Pagas: 7
Phone: Data:  1-24-06

S The Oaks (PC 94170) T —
Re: : ce:

Curgent [ For Review

(3 Piease Comment (I Pisase Reply [l Please Recycle

@ Comments:

Dear John,

Ragarding The Oaks Conditions 34 & 35—~ per email.

Regards, Mark Kelton

P, 01
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EXECUTIVE OFFICE
' 2716 OCEAN PARK BLVD,, SUITE 3006

September 15, 2005 SANTA MONICA, CALIFORNIA 80405-5207
PHONE (310) 306-4514
FAX (310) 888-0062

Via Facsimile (831-755-4557)

Laura Lawrence

Monterey County Department of Health
Division of Envitonmental Health

1270 Natividad Koad

Salinas, CA 93906

Re:  The Oaks Subdivision ~ Conditions 34 & 35

Dear Laura:

We very much appreciate your time and efforts in connection with our project.

We would like to confirm with you the status of these two conditions.

Condition 34: Attached is the revised memorandum of agreerpent thar was signed by
both parties concerning the water system for this project. It is our understanding and
expectation that this memorandum of agreement satisfies this condition.

Condition 35: Asyou know, one of the requirernents of this condition is that you be
provided with documenration that CalAm has reviewed and approved our water system
plans. We have a copy in our files of an approval letter from CalAm to you dated March
26, 2004. We've attached 4 copy for your ease of reference. Other than needing to post

the bond, it is our understanding that we h4vc met all of the requirements necessary to
satlsfy this condition,

We would appreciate it if you would confirm the above at your earliest convenience,

Should you have any questions concemmg the above, please do not hesitate to g1ve mea
call.

Once again, many thanks for your ongoing assistance.
Sincerely,

" BOLLENRACHER & K

By:

4
MarkEion 7 - \\

Executive Vice President
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FAX NO. 1 310 389 0062

MEMORANDUM OF AGREEMENT CONCERNING THE WATER SYSTEM FOR
THE OAKXS SUBDIVISION

This Agrsement for the transfer, operation and maintenance of the well and water
distribution system of the Oaks Subdivision Water System (“Agretment™) s wade
between Bellenbacher and Keiton, Inc. a Californiz corporation (the “Daveloper”) and
California-American Water Company, z Californie corporation and 2 Californie public
utility (“Cal-Am™), with reference fo the following:

" RECITALS

A, Developer ia the swner of certeln real property commonly kiown &4 the
Ozks, in the County of Monterey, State of Califomia, more partioularly deseribed in
Exhibit “A™ ettached hereto {the “Qaks Subdivision™). The tentative aep for the Qaleg

- Subdivision wes approved by Monterey County Resolution 01-197 on May 8, 2001,

Condition 34 of the approval wequires that prior to filing the final map, that the Develaper
provide 2 written agreement for the tranefar of ths well and water aystetss 10 Arnbler Park
Water Utility (APWU) and Condition 35 of the approval requires that the water system
plana be designed In aceordance with Title 22 and spproved by AFWU.

B.  Ambler Park Water Utility was acquired by Cal Am. Cal-Am is =
California corporation cngaged in the business of providing Water Service and Water
Relaied Services to customers in portions of Monfersy County,

C.  Developer is in the pracess of plenning the copital fmprovements
necesaary for the weler sysiemn to serve the Oaks Subdivision.

D.  As g condition of mpproval of the final Subdivision Maps for the Ozks
Subdivision, the County of Montersy (the “Courty”) is requicing that a water system be
designed and constructed to service the lots within the Celes Project (the ¥Water Syster"y
capable of meeting the standards of Title 22 of the California Administrative Code and
Califioria Public Utility Comrission Stendards.

AGREEMENT

FOR VALUABLE CONSIDERATION, recsipt of Which Is herchy acknowledged,
Daveloper and Cal-Am agroe as follows: S

ARTICLE 1.
1 Develofser agrees to construct @ well and water distibution infiastructure for
domestic and fire flow water supply (aollectively “Water System™ for the Ouks

Subdivision in accordaincs with plans end specifications approved by Cal Am. There
shell be no cast to the sxisting customers of Cal Am for the construction of the Waisr

P.

15 Nt

System. " | %%;

Revised /2/04

SEP-15-2005 THU 02:53 P G3

03

oS
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2. Developer gross fo design the water system improvements to meet Title 22 of the
California Code of Regulations and as found in the Residential Subdivision Water Supply
Standerds, Ca) Am acknowladges that Developer has already subynitted enginatred plass
for the Water System improvements, atteched as Exhibit A, and incorporated hersin by
reference, that it has reviewed mnd spproved by Cal Am and that it hes received any
gssociated fees far this review and approval. Dsvsloper further agrees to comply with
AWWA, and/or CPUC stendards in the final design of the Water System.

3. Developer agraes 4o sxecute such documetitation, including but not fimited fo 2
main extension agrsemant, and take such further actioms and steps, such as secking
agnexation, a5 required by Cal Am to implament the transfer of the Water System & Cal
Am and Cal Am sgrees to sccept the Watar Systsm upon the approval of sueh annexation

_and execution of & main extension agreement by Develaper, In exchange. for Cal Am's

agresment to operais and maititain the Watsr System as either o gland alone or satedlite
syster providing domestic and fira flow water supply to the property and usas Jocated
within the Qaks Subdivislon, Developer reserves the nght to utilize any and zl] capaoity
of the Water System, sbove that capacity necessary to ptovide domestic and fire flow
water supply to the property and uses located within the Oalks Subdivision.

4 Cal Am and Devaloper agres to-teke all acls and-exeents all documents necessary
to implement this Agreemant in & Gmely menmer, including, without limitation, exccution
of 5 Bill of sale for the Water Systam, Annexation of the Qaks to the former Ambler Park
Water Utility service area, and/or execution of 4 main Extension agresmant, Develaper
pgrees o pay for any costs asgociated with transfer of the system to Cal Awm.

5 Cal Am agress fhat if af any point in the futors, the Toro B-8 zoning overtay iz
ramoved, end thig stand alono system i consolidated with any other sysiem, pumping of
water produced by the Water Syztem outside of Monterey County Water Resources
Agency zomes 2 & 2 A is prohibited except in tha cese of awemergenoy.

6. Adter the recorditig of the {ingl mep for the subdivision, Developer agrees to
provide Cal Am with sn 80° x 100" tank sire zasoment on Lot 6 subject to the provisions
of the County's Scanic Bascment and scenic sasement ordinances, In the avent that Cal
Am is nat able o locas another mare suifable tank site. The {ank site easement will be at
an elevation of approximatefy 550 feet and is depicted on Exhibit B fo this Agresment.

7. This Agrosment may be exeoted in ooun'ﬁtn:‘ﬁrts and all countarparts together
ghall be construed as one document, A facsimile signature shall be weated as an original
signature.

o

Reviged 972004

SEP-15-2005 THU 02:53 PH G3

N

P04

¢ rweem ——
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8. Except 25 provided in this Agresment, this Agrestnesit may be amended in whole orin
part only by a further wiitien agreement sxsouted by a1l of the parties.

9. This Agresment shall be effective upon the recordation of the Final Map far the
Otks Subdivision. Mathing herein shall be deemad fo raquiré the Deaveloper to prepare,
process or record a Final Map for any part of fhe Oaks Subdivision.

IN WITNESS WHEREQF, the parties have executed this Aganmt as of the
respective dates set forth bolow.

Boumbacpm and Belto

T Date: f(ﬁ/_ﬂ?}ﬁ"‘f . By‘ '/
) 7 - A ﬁ 77

CALIFORNIA-AMERICAN WATER
COMPANY, a Californis Corporation and
# California Puble Utility

Diate: By:
Vice Fresident

Reylied 2901

SEP-15-2005 THU 02:53 Pt 63 o B
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8. Pxcept as provided in this Agreoment, this Agreement may be emerided in whole or in
part only by = further written agreemiont exeauted by all of the parties.

g, Thie Agreement shall be effective upon the recardation of the Final Map for the
Qzks Subdivision. Nothing herein shall be deemed to require the Developer ta prepare,
process or record a Rinal Mep for eny part of the Onks Subdivislen,

IN WITNESS WHERECF, the parties havs exoouted this Agresment s of the
respective dates set forth below.
Bollenbacher and Kelton, Ina.

a California corporation

Dater - - . - By_

CALIFORNIA-AMERICAN WATER
COMPANY, & Culifornin Corporation and

. ’ & California Publlg Utility
. s .
Date: /?/lé;//‘ﬁ?/ By: //2?-\///

‘/‘,%n Prosident (/

Rovised 912/04

SEP-15-2005 THU 02:53 P G3

TOTA. P.35
5 0k



@ California
H American Water

March 26, 2004

T aura Lawrence

Monterey County Health Department
Division of Environmental Health
1270 Natividad Road

Salinas, CA 93906

' Subject: Oaks Subdivision Water System -~ - - - e

Dear Ms. Lawrence:

This letter is to inform you that California American Water has reviewed and api:roved the
plans for the Oaks Subdivision Water System, dated February 2004, prepared by Utility
Services.

Should you have any question regarding the above, please do not hesitate to contact me directly
at (831) 646-3261.

%1538 (cadl)

Sincerely,
California American Water Company

ed Feizollahi, P.E.
/Sr. Operations Enginger

7|

FF/DN/la
A
Cc: Ken Whitson, Whitson Engineers. C/@/L(/C@ . ‘35

Attachment | CMUL > .

Oak Subdivision-Water System Drawings — Sheet 1 to 5
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Osorio, Luis x5177

rrom: Hodges, John S. x4584

Sent: Tuesday, January 31, 2006 12:27 PM

To: Osorio, Luis x5177; Hori, Bryce Ext.4920

Cc: 'MKelton054@aol.com’; 'razorharrod@sbcglobal.net'; ‘rubyneumann@hotmail.com’
Subject: FW: PC94170 (Kelton) The Oaks Subdivision Conditions 34 & 35

Luis: DEH cond no.34 has been satisfied, and cond no. 35 has been satisfied except for the bond.

‘Bryce: Please let us know when the subdivision improvements have been bonded; | understand from

Mr. Kelton that the engineer's estimate for all needed improvements was prepared and submitted (fo
PW?)

Sincerely, JH

----- Original Message-—--

From: Hodges, John S. x4584

Sent: Monday, January 23, 2006 3:40 PM

To: Osorio, Luis x5177

Subject: FW: The Oaks Subdivision Conditions 34 & 35

Luis;
* | will have to review the file to refresh my memory, but the below statement sounds familiar.

John Hodges, REHS

PBI / MCHD Liaison

Division of Environmental Health
Resource Management Agency

-----Original Message-—--

From: MKelton054@aol.com [mailto:MKelton054@aol.com]
Sent: Monday, January 23, 2006 3:27 PM

To: Hodges, John S. x4584

Cc: razorharrod@sbcglobal.net; rubyneumann@hotmait.com
Subject: The Oaks Subdivision Conditions 34 & 35

John,

hope u had a great holdiay season and that all is good with u.

back in late September and early October '05 we had a couple of telephone conversations (and voicemail exchanges)
regarding the status of the above conditions. After u had time to review the material we sent to Larua Lawrence you had
informed us that these conditions were cleared - other than the need to post the bond required per condition 35. If u could
please comunicate this to Luis Osorio (and cc us) that would be very much appreciated. If u have any questions or comments
please don't hesitate to give me a call 310 968-1450 or 396-4514 or drop me an email.

thanks again for your efforts and assistance






APPLICATION FOR ENCROACHMENT PERMIT

D- @
"TO: MONTEREY COUNTY DEPARTMENT OF PUBLIC WORKS 1
168 W ALISAL ST 2"°FLR
SALINAS CA 93901-2680 ' 2.

GENTLEMEN:

THE UNDERSIGNED HEREBY APPLIES FOR A PERMIT TO ENCROACH ON THE COUNTY RIGHT OF WA"S}
AS INDICATED BELOW:

Shn Bepameio ade [Aseo Vﬁ)fw;,zo.r

ROAD S M.
BETWEEN RDNAME _ /7/¢pery. 6.4 ... .. AND/OR __ B/ & SKY. . 24028 ...
areA__Salioas ... bt /(=0 07& _vor._ ...
Ry Onks, LLS 0
Name of Applicant (Print) ] BB e
. f
______________________________________ i REC D BY L o o o e o e )
. . . . . — e o R C. .
R icton SE. Suite S || LETTERSENT.....o...oo.ll.
. : Mailing Address (Street)
_Salips LA 937277,  TELNO._ EF(- 7587426 E .
City Zip . .
' STARTING DATE /7 ___/_/__?’a oo (o
? Attached Form . - .- ... ... __.. COMPLETION DATE _@ ec, _g_/_ 2024
‘ ; . _ -
i | All pertinent sections of Monterey County Code, Title . - - - - shall apply. Work shall be in accordance with the attached
c
e

in order to have building/this permit acknowledged as complete.

o Huhny b3 o Ble shi Lowe . Alse, 125tall §“ ¥ wmten [rve_

AWS o File o Foyce Soe; o o v S toeter e
plans. an faule o £ yee Honl._ porfiney Cocw, L udfe Moater | fra
oo Opks" subdivisiom NOTE
1. SKETCH MUST SHOW DISTANCE FROM

PROPOSED PERMIT WORK LOCATION
TO EXISTING CROSS STREET OR MILE
POST.

2. SHOW NORTH ARROW.

3, B PLAN ATTACHED

7@%&4 /%/— f’/ﬁAé

) u Signature ¢ ' /Daf
? THIS PERMIT EXPIRES: _ _ o oo m e e e e _ C/
¢ S AGREES THAT WORK WILL BE DONE IN ACCORDANCE
] WITH EXISTING COUNTY ORDINANCES AND CON-
; MPT {
L EIR EXE BY SECIION. ... Tt STRUCTED TO DESIGNATED GRADES AND SPECIFICA-
¢ CLASS: TION REQUIREMENTS.
e _________________________

DSM:sml  10/18/90 300-083



THE GENERAL CONDITIONS OF MONTEREY COUNTY CODE, TITLE 14, CHAPTER 14.040

An ordinance to protect the county highways and works incidental thereto by regulating their excavation and encroachment.

SEC. .010-A2 "County Highway" includes all or any part of the entire width of right-of-way of any road, street, lane, alley, way or place
maintamed by the Comm“%eof Monterey and open to the use of the public for pmg:»oses of travel, whether or not such entire width is actually used for
highway p ses and ther or not it has been accepted into the County Road System by resolution of the Monterey County Board of Supervisors.
It also includes bridges, culverts, curbs, drains, ditches, and all works incidental to county highway construction and maintenance.

SEC. .010-A3 "Encroachment” includes any structure or object of any kind or character placed, without the authority of law, either in, on, under
or over any county highway.

SEC. .070-A This ordinance shall not be construed to prohibit any act for which a permit is required when.the performance of such act is
reasonably necessary for the preservation of life or property in an emergency. In all such cases, however, the person performing such act shall
promptly notify the Public Works Director and sha a%llly for a permit therefore at the earliest practicable time thereafter, in any event not later than
the next succeeding day during which the office of the Public Works Director is opern.

SEC. .020-A When satisfied of an applicant's right of necessity, the Public Works Director may issue to him a written permit, which shall not
be transferable, authorizing him to do any ofp the following acts: -

1. Make an opening or excavation for purpose in any county highway.

2. Place, change or renew an encroachment. :

3. Construct, grade, or place any driveway within a county highway, but no driveway shall be located within any portion of the
normal curve refurns of any intersections.

4. Plant, remove, cut, cut down, injure or destroy any tree, shrub, plant or flower growing within any county highway.

SEC. .020-B Any person who does any of the acts specified in this subdivision of this section, without the authority of such a permit, is guilty
of a misdemeanor.

SEC. .090-B ' 7W9rk rformed under a perrmt invblvh{g an eicavaﬁoI_L,iﬁlL roadway or drivé@ay éurfaéing shall be maintained by the 7
permztteeifyh r at least six (6) months after completion, or for such longer period. up to one (1) year after completion, as the Public Works Director
may specify.

SEC..100 = The Public Works Director may, but is not required to, 1se any work done under any permit issued under the provisions of
chapter, in which event the permittee may be required to pay the reasonable cost of such ision to the county, but no cost of supervision
shall be charged by the Public Works Director to any public agency. (Ord. 1162 Section 11, 1960)
SEC. .110-A Every permittee shall:
1. Notify the Public Works Director at least forty-eight (48) hours, exclusive of Saturdays, Sundays and legal holidays, before
starting any permit work.

52. Keep his permit, or a copy thereof, at the site of the permit work at all times when he is actually engaged in work thereat and
<  exhibit it to the Public Works Director, or his representative, or agf( gx:ace officer, upon demand.

é‘f}%%’rompﬂy remove all refuse, debris, equipment and excess material from the site of the permit work upon its completion and
< gpmve the premises In as presentable a condition as before the work started.

i:* g E Place and maintain suitable warning lights, signs, barriers, devices or flagmen, which shall be of the types specified in Section
£8F & {Q <L21496 of the California Vehicle Code.
> ®  =5.Inall cases where he has disturbed the existing surface of a county highway, replace, repair, or restore such highway in
m O caccordance with the terms of his permit. In case his permit contains no such terms, then he shall do such replacing, repairing,
Py 3 =X &or restoring at his own expense ggmpﬂy upon completion of his permit work, in a good and workmanlike manner as directed
L %7 =by the applicable provisions of this ordinance, to as good condition as before the permit work started; provided, however, that
U:g 0o = (if the surface which was disturbed was a bituminous-surfaced roadway, such surface shall be replaced, repaired or restored
o o< Lty S with not less than one and one-half inches, cornpacted, in thickness, of asphaltic concrete surfacing, over a minimum of six
& = inches, compacted, in depth, of aggregate base material of a type approved by the Public Works Director.
2 B: Comply with all of the terms and conditions of his permit
8 7. Comply with all of the construction standards and methods specified in this ordinance.
L 8. Store, place or deposit no material within five (5) feet from the edge of the pavement or traveled way or within the shoulder
"7 line, where the shoulders are wider than five (5) feet, of any county highway, without the prior approval of the Public Works
Director. .
9. Dilbi 1g_ently pursue the permit work in such a way as not to cause an unreasonable interference or inconvenience to the traveling
public.
SEC. .120 Unless the permit provides otherwise, all permit work shall conform to the following:
1. The Standard Specifications of the Department of Transportation of the State of California.
2. The Special Provisions for Encroachment Work, on file in the office of the Public Works Director.
SEC. .125 Indemnity and Hold Harmless: An applicant shall agree to indemnify, defend, and save harmless the County, its officers, agents

and employees, from and against any and all claims and losses whatsoever accruing or resulting to any and all persons, firms or corporations, and
public and private property in connection with the encroachment or the conduct of the special event, unless arising out of the sole negligence or
willful misconduct of County. (Ord. 3889, 1996)

THE GENERAL CONDITIONS OF MONTEREY COUNTY CODE, TITLE 18, CHAPTER 18.08

SEC. .040 No permit shall be issued until the applicant has obtained all clearance and any required permits from other county departments
and governmental agencies, including, but not limited to, encroachment permits, septic tank permits, subdivision and zoning clearances.
SEC. .060-5 FINAL INSPECTION: To be made after finish grading and the building is complete. A final inspection will not be made until

the driveway approach, septic tank and planning and zoning requirements have been completed and approved by the respective county departments
concerned therewith.
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Accept the Final Map for 9 residential lots and a )
235.7 acre Remainder Parcel, Tax Report from the )
Tax Collector, Subdivision Improvement Agreement, )
Subdivision Security, Conservation and Scenic )
Easement Deed, Road and Drainage Maintenance )
Agreement, Notice (Construction of Debris Flow = )
Walls), Notice (Tree Removal), Subdivision Title )
Guarantee and Declaration of Covenants, Conditions )
and Restrictions and Reservation of Easements for )
Tract for the Oaks Subdivision (PC94170) for Ferrini )
Oaks LLC. The property is located frontingonand )
northeasterly of San Benancio Road, fronting on and )

southeasterly ) of State Highway 68, San Benancio )
area, Toro Area Plan. )

Upon motion of Supervisor __Armenta , seconded by Supervisor _Calcagno , and carried by those
members present, the Board hereby takes the following actions:

1.

Accepts the Final Map, Tax Report from the Tax Collector, Subdivision Improvement
Agreement, Subdivision Security, Conservation and Easement Deed, Drainage and Flood
Control Systems Agreement, Road Maintenance Agreement, Notice (Construction of Debris
Flow Walls), Notice (Tree Removal), Subdivision Title Guarantee and Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Tract.

Directs the Chair to sign the Subdivision Improvement Agreement, Conservation and Scenic
Easement Deed, Road and Drainage Maintenance Agreement.

/,
Directs ,the Clerk to the Board to submit the Fin‘z}f Map, Conservation and Scenic Easement
Deed, ’ﬁoad and Drainage Maintenance Agreement,’Notice (Construction of Debris Flow Walls),

/Notice (Tree Removal) and the|Declaration of Covenants, Conditions and Restrictions, and
vReservation of Easements for Tract to the County Recorder for filing.

4. Directs the Parks Department to deposit the Recreation in Lieu Fee of $180.00 into the

Recreation-In-Lieu Fee Trust Account No. 080-3473 to be used for financing parks and
recreation programs and facilities at Toro Park.

PASSED AND ADOPTED on this 20® day of June 2006, by the following vote-to-wit:

AYES: Supervisors Armenta, Calcagno, Lindley, Potter, and Smith
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NOES: None
ABSENT: None

I, Lew Bauman, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes
thereof Minute Book _73 , on June 20, 2006.

Dated: June 20, 2006 : Lew Bauman, Clerk of the Board of Supervisors

Counti@dﬁr‘ifgate of Califprnia.
By__ * CQ

Darlene Draii, Clerk




)
MONTEREY COUNTY BOARD OF SUPERVISORS

= i
MEETING: June 20, 2006 AGENDA NO.: Consent |
SUBJECT:

1. Accept the Final Map for 9 residential lots and a 235.7-acre remainder parcel, Tax Report from

the Tax Collector, Subdivision Improvement Agreement, Subdivision Security, Conservation
and Scenic Easement Deed, Road and Drainage Maintenance Agreement, Notice (Construction
of Debris Flow Walls), Notice (Tree Removal), Subdivision Title Guarantee and the
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for Tract
for the Oaks Subdivision for Ferrini Oaks LLC (Standard Subdivision PC94170). The property
is located fronting on and northeasterly of San Benancio Road, fronting on and southeasterly of
State Highway 68, San Benancio area.

Direct the Chair to sign the Subdivision Improvemeént Agreement, Conservation and Scenic
Easement Deed and Road and Maintenance Agreement.

Direct the Clerk to the Board to submit the Final Map, Conservation and Scenic Easement Deed,
Road and Drainage Maintenance Agreement, Notice (Construction of Debris Flow Walls), and
Notice (Tree Removal) and the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Tract to the County Recorder for filing.

Direct the Parks Department to deposit the Recreation in Lieu Fee of $180.00 into the
Recreation-In-Lieu Fee Trust Account No. 080-3473 to be used for financing parks and
recreation programs and facilities at Toro Park.

PROJECT LOCATION: The property is located fronting on and |APN: 161-011-078-000
northeasterly of San Benancio Road, fronting on and southeasterly of
State Highway 68, San Benancio area.

PLANNING FILE NUMBER: PC94170 INAME: Ferrini Oaks

PLAN AREA: Toro Area Plan FLAGGED AND

ZONING  DESIGNATION: LDR/B-6-D (Low  Density [STAKED: No
Residential/Building Site Review — Design Control) and LDR/B-6-D
(24) (Low Density Residential/Building Site Review — Design Control
— 24 Foot Maximum Height)

CEQA ACTION: N/A

EPARTMENT: RMA - Planning Department

RECOMMENDATION:

It is recommended that the Board of Supervisors accept the following for the Oaks Subdivision:

1.

Accept the Final Map, Tax Report from the Tax Collector, Subdivision Improvement Agreement,
Subdivision Security, Conservation and Easement Deed, Drainage and Flood Control Systems
Agreement, Road Maintenance Agreement, Notice (Construction of Debris Flow Walls), Notice (Tree
Removal), Subdivision Title Guarantee and Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Tract. }

Direct the Chair to sign the Subdivision Improvement Agreement, Conservation and Scenic Easement
Deed, Road and Drainage Maintenance Agreement.

. Direct the Clerk to the Board to submit the Final Map, Conservation and Scenic Easement Deed, Road

and Drainage Maintenance Agreement, Notice (Construction of Debris Flow Walls), Notice (Tree
Removal) and the Declaration of Covenants, Conditions and Restrictions and Reservation of Easements
for Tract to the County Recorder for filing.

Direct the Parks Department to deposit the Recreation in Lieu Fee of $180.00 into the Recreation-In-
Lieu Fee Trust Account No. 080-3473 to be used for financing parks and recreation programs and
facilities at Toro Park.




SUMMARY:

The developer has submitted a tax certificate in accordance with Section 66492 of the Subdivision

Map Act and has met all the conditions of the approved standard subdivision tentative map. The
preceding documents and fees need to be accepted by the Board before the Final Map can be filed

~ for record.

DISCUSSION:

The Oaks Subdivision (PC94170) was approved by the Board of Supervisors on May &, 2001. The
Final Map of said subdivision proposes to divide an existing, approximately 325.7-acre parcel into
nine residential lots ranging in size from 1.7 acres to 13.6 acres and a remainder parcel of 285.7
acres. The applicant has met the requirements of the Inclusionary Housing Ordinance by paying the
required Inclusionary Housing In-Lieu Fee of $117.758.00 in full. The recreation requirements of the
Subdivision Ordinance have been met by payment of $180.00 to the County; this money will be used
to finance parks and recreation programs and facilities at Toro Park.

OTHER AGENCY INVOLVEMENT:

The applicant has met all the conditions from the Planning and Building Inspection Department,
. Health Department, Water Resources Agency, Public Works Department, Parks Department and the
Salinas Rural Fire Protection District. ‘

FINANCING:
There is no financial impact on the County General Fund. Development fees have been.collected to
finance the processing and review required for the applicant to proceed.

Prepared by:

ko

Approved by:

MWee M-

Luis A. Osorio, Senior Planner Mike Novo, Interim Director
(831) 755-5177 osoriol@co.monterey.ca.us Planning Department
Attachments: Board Order;

Cover Letter;

Final Map;

Tax Report from the Tax Collector;

Subdivision Improvement Agreement; Subdivision Security;
Conservation and Scenic Easement Deed;

Road and Drainage Maintenance Agreement;

Notice (Construction of Debris Flow Walls);

Notice (Tree Removal); :

Subdivision Title Guarantee;

Conditions and Restrictions and Reservation of Easements for Tract
Location Map.
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Notify the Public Works Department at least 48 hours, exclusive of Satardays, Sundays and lega

holidays, before starting any permit work. Inspector Robert Palomino, 831-755-4955.

MONTEREY COUNTY
DEPARTMENT OF PUBLIC WORKS
168 W. Alisal St. 2nd Floor

-

Salinas, CA 93901

(831)755-4300 . . . : -
The use of this permit i prima facie evidence that the permities has read and wndersiands the terms.

BOAD: San Benangcio Road LOCATION:

BETWEEN: State Routs 68 AND: Big Sky Lane DATE ISSUED: 29-Jun-0%
AREA: Toro \PN: 161-011-078 DISTRICT: Mon @& P-!
FEE: $0.00 DATE PMT REC'D: 03-Apr-06 PMT METHOD: Check BY:

PERMITTEE: Ferrini Oaks LLC 1:

C/O:

ADDRESS: . 3635 Victor Strest, Suite S

CITY: Salinas ) ' STATE CA ZIP: 93907 .

W remm s mmmo s o

PHONE: (831) 758-4368x

In compliance of your request of 06/26/06 and subject to existing Couvnty Encroachment Ordinance and to ali the terms,

§ 2.

conditions and restrictions writien below, printed on or atiached to any part of this form,
PERMISSION IS HEREBY GRANTED TO: ’

Hycavate 2 800 feet +/- irench 1o insiall inderground eight inch

Subdivision Water System".

water main facilities located on subiect road ner attached nlans fitled "Oaks
Wakhd 2 % 14 e =

In order to have this encroachment  permit acknowedged as complete, worlk shail be in accordance with the above

mentioned plan (if any), attached form TR  and all pertinent sections of Monterey County CodeTitle 14.04.

Unless specified, no permit work or activity is io take place afien: 31-Dec-06
EIR exempt by section: 15301 class: 1(b) -
Accepted by: Canceled by: Date: % S|~ QC(

Copy: Permittee / Job Site / Inspector / Circulate / Foreman / Administration

2L

Fund 002 Budget Unit 300 Organization 3000 Revenue # 4175

SNRTN YETORIA O EELIE: ST E BT TV FIER AP R: 50F S EETR A & Y
DRLTER Rev.7-00 SEE REVERSE SRR AND ATTACHED FORB(S)



Ttz ey 23z a Theaia¥2a SE/mprlee FEa
Notiny the Pubiic WOrks Ue

R
Y

=¥
i

holidays, before starting any permit work. Imspector

y
obert Palomino, 831-755-4955.
MONTEREY COQUNTY
DEPARTMENT OF PURLIC WQORK,

168 W, Alisal 8t. 2nd Floor

The use of this permit is prima facie evidence that the permitiee has read and understands the ferms.

RBOAD: Pasco Vaqucros LOCATION

BETWEEN: San Benancio Road AND: Paseo Cuarto DATE ISSUED:  29-Tun-06
AREA Toro APN: 161-011-078 DISTRICT: Mon @ P-!

FEE: $0.00 DATE PMT RECD: 03-Apr-06 ~ PMT METHOD: Check - BY: m

PERMITTEE: Ferrini Oaks, LLC . 1: '

f‘/ﬁ» ~

ADDRESS: 365 Victor Street, Suite S . : .

CITY:  Salinas D STATE CA ZIP: 93907

¥~ a3 mmn 24 o .

PHONE; (831) 758-4368x :

In compliance of your request of 06/26/06 and subject o existing County Encroachment Ordinance and to all the terms,
conditions and restrictions writien below, primted on or attached io amy part of this form,

PERMISSION IS EEREBY GRANTED TG:

Exeavate 1800 feet +/- irench 1o insiali underground eight inch water main facilities located on subject road per attached plans titled "Oaks

Subdivision Water System".

In order to have thisencroachment  permit acknowedged as complete, work shall be in accordance with the above

mentioned plan (if any), attached form TR and all pertinent sections of Monterey County CodsTitle 14.04.

Unless specified, no permit work or activity is to take place after: 31-Dec-06

Yo

EIR exempt by section: 15301 class: 1 (b)

Accepted by: @Q Canceled by: Date: 252 — O q

Copy: Permititee / Job Site / inspector / Circulate / Foreman / Administration

Fund 002 Budget Unit 300 Organization 3000 Revenue # 4175
T TR YVEROT ST AW TRy WY ERA,
DRL/TEB Rev.7-00 SERE REVEHRSE SIDK AN ATTACHRED FORMIS)
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Page 1 of 1

VanHorn, Roger W. x4763 ' .

From: Saavedra, Enrique M. Ext. 8970

Sent: Wednesday, August 30, 2006 8:22 AM

To: VanHorn, Roger W. x4763

Subject: FW: Ambler Park/Cal Am water and The Oaks Subdivision

Roger,
FY1

- ~Enrigue M. Saavedra

—--Original Message-—-—

From: Weeks, Curtis Ext.4896

Sent: Tuesday, August 29, 2006 2:03 PM

To: 'Sherf’ _

Cc: Saavedra, Esmeralda x3440; mkelton054@aol.com; Cristy Stone; Nancy; Palomino, Robert Ext.4955
Subject: RE: Ambler Park/Cal Am water and The Oaks Subdivision

I've called Enrigue noting the Oaks well is in Zones 2C and 2A and is treated at the ambler well/treatment cite and

returned in dedicated lines. Hence the WRA has no concern of reason to stop the Oaks subdivision from
completing their work

—---Original Message-----

From: Sheri [mailto:Sheri@lomgil.com]

Sent: Tuesday, August 29, 2006 12:57 PM

To: Weeks, Curtis Ext.4896

Cc: Saavedra, Esmeralda x3440; mkelton054@aol.com; Cristy Stone; Nancy; Palomino, Robert Ext.4955
Subject: Ambler Park/Cal Am water and The Oaks Subdivision

Curtis:

Thanks for returning my call this morning. This will confirm that you do not have an issue with the work
which is being peformed out at the Oaks Subdivision relative to the water system being installed for Ambler
Park/Cal Am. Your staff has confirmed the project is located within the 2c zone so there are no issues.

Mr. Palomino has requested that you confirm either by phone or e-mail to Mr. Saavedra that you are fine
with the work proceeding before he will lift the "Stop Work" order. As you can imagine, my clients are
concerned with any delays in proceeding with the work as it can result in increased costs. Thank you in
advance for your prompt notification to Mr. Saavedra (755-8370) who in turn will advise Mr. Palomino to
release the stop work order.

Sincerely,
Lombardo & Gilles

Sheri L. Damon



VanHorn, Roger W. x4763

From: Dennis, Mary Anne x4557
Sent: Wednesday, August 16, 2006 4:43 PM
To: LeWarne, Richard x4544; Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike
x5192
Cc: 100-District 5 (831) 6847-7755; Stroh, Allen J. x4539; Ramirez, John x4542; VanHorn, Roger
. . W. x4783
Subject: Correction RE: water and sewer work on San Benancno{

To All: AJ\AS\ Cavd {“”it -

I want to set the record straight regardlncffhe e-mails below. I gave Richard the wrong
information. Both the Oaks and Ambler Park wells are in Zone 2. The issue is that water
to supply the Oaks would come from a B-8 area (Ambler Park) for a new subdivision. This
was not to be allowed until the follow-up study to the Fugro report was conducted.

In addition, a concern that Cal-Am would ultimately connect the Ambler park water system
and the Toro water service has been addressed in an Agreement between the Ambler Park

water system and the Oaks developers, B&K, that states that this Zone 2 water will not be -

transported out of Zone 2.

I apologize for the confusion. Staff from EH and WRA will meet in the field tomorrow
merning to investigate further.

————— Original Message—-—---

From: LeWarne, Richard z4544

Sent: Wednesday, August 16, 2006 8:32 AM

To: Weeks, Curtis Ext.4896; Lundguist, Ron Ext.4831; Novo, Mike x5192
Cc: 100-District 5 (831) 647-7755; Stroh, Allen J. x4539; Ramirez, John
¥4542; Dennis, Mary Anne x4557

Subject: FW: water and sewer work on San Benancio

Importance: High

To All:

Mary Anne talked to Gary Hofshire with Cal Am. He confirmed that Cal Am has hlred Chapin
Co. to install water lines between the Ambler Treatment plant and the Oaks subdivision.
The water from the well that was to be the water source for the Oaks subdivison is being
piped back to the Ambler Park treatment plant to balance the water that is being
transferred from Zone 2 (Ambler Park). Mary Anne also asked if meters were being installed
to make sure that the water bering transferred from Zone 2 was being balanced by water
from the Oaks. Mr. Hofshire confirmed that meters were being installed. Has this been
approved? If it has been approved is there a reporting mechanism in place to monitor and
ensure the water balance transfer?

————— Original Message-----

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 5:04 PM

To: Weeks, Curtis Ext.4896 ‘
Cc: 100-District 5 (831) 647-7755; Novo, Mike x5192; Tundgquist, Ron
Ext.4831; Ellis, Dale %5181

Subject: RE: water and sewer work on San Benancio

Importance: High

Curtis:

Please read e-mails below. From what we can find out from Chapin Company who is
installing the water lines between Embler Park Water System (Zone 2) and The Oaks
subdivision is as follows: Chapin Company is installing a water line that will transfer
water from the treatment system of the Ambler Water Treatment facilities to the Oaks
subdivison. The water from thes Oaks subdivision well is toc be then piped to the Ambler
Water System. Apparently to balance the water being sent from the Ambler Park Water
System. We have yet been able to verify if that is the case with Cal Am. We are
continuing attempting to contact a knowledgable representative at Cal Am. Is your Agerncy



aware of this "water transfer”™ from Zone 2 and back?
Chapin Co. indicates that they have plans apptoved by Public Works.

————— Original Message--———-

From: 100-District 5 (831) 647-7755

Sent: Tuesday, August 15, 2006 4:38 PM :

To: LeWarne, Richard x4544; 100-District 5 (831) 647~7755; Novo, Mike
%5192; Ellis, Dale x5191; Lundquist, Ron Ext.4831

Subject: RE: water and sewer work on San Benancio

Richard, Mike, Dale and Ron, .
I wanted to pass‘on additional information that was left on our voicemail, and we have

received 2 more calls of concern about this topic. Your input is greatly appreciated.
Kathleen

From a San Benancio Road resident "Oaks subdivision they have started work on and they are
running a water line up San Benancio to connect to the Oaks which is going across the B-8
line. BoS minutes says the statement is that the Oaks is on a stand-alone water system
run by Cal-Am. Just this last week Don Chapin Co. say they are running a water line to
share water between Ambler Park and Oaks subdivision. DP should also know there is a
shopping center at the bottom of Corral De Tierra are paying for some type of study to get
water. Should be looked in to. He and many others are concerned.”

————— Original Message-———-

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 10:44 AM

To: 100-District 5 (83l) 647-7755; Novo, Mike x5192; Ellis, Dale x5191; Lundquist, Ron .
Ext.4831 .
Subject: RE: water and sewer work on San Benancio

We are following up on this. We are getting some conflicting information from Chapin Co.
and CalAm. We are working on resolving the understanding of what the work is about. Once
we find out we can discuss appropriate actions.

————— Original Message-----

From: 100-District 5 (831) 647-7755

Sent: Tuesday, August 15, 2006 B8:47 AM :

To: Novo, Mike x5182; Ellis, Dale x5191; Lundquist, Ron Ext.4831;
LeWarne, Richard x4544

Subject: EW: water and sewer work on San Benancio

Mike, Dale, Ron and Richard,

I am surprised that we haven't received more calls on this one because usually this
topic generates a lot of contacts to our office. Could you kindly let me know of a status
on this issue and what the best response to would be?

Thank you in advance for your help.
Kathleen

Sent: Tuesday, August 15, 2006 8
To: 100-District 5 (831) 647-7755
Subject: water and sewer work on San Benancio

Water and sewer lines are being installed on San Benancio road near hwy 68.
This is part of a piecemeal development that includes the "San Benancio
Oaks" and "Encina Hills".

They are connecting Amber Park water with the San Benacio Oaks water.

This violates both the conditions of sale of Ambler Park to Cal Am and

the conditions of the Oaks approval.

They are connecting to a sewer system that is already 25% over
capacity. A system run by Calif. Utilities Services and Mr. Adcock,



who routinely ignores regulations. The county planning office staff
that we have been interacting with has left, and it is not clear what
any -oversight remains.

Since the county is not willing or able to supervise developers, is
litigation our only recourse?

Thanks for any information you might have.

if

|
|
|
|
|
l
\
;
|
|
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«Q\ California
\\ American Water

| JED
October 20, 2006 RECEIVE
et 2k 200 =
- : , = —

Curtis Weeks D\NP / EHH & < 5\1
Monterey County Water Resources Agency F S =
893 Blanco Circle 5 . &
Salinas, CA 93901 = oo &

& o9

& Y

=

Subject: Ambler Oaks Subdivision Quarterly Water Demand
Monitoring by California American Water

Dear Mr. Weeks,

In response to your request for quarterly monitoring of the water usage from the Ambler Oaks
subdivision, California American Water hereby commits to monitor, on a quarterly basis, both
(1) the production records from the new Ambler Oaks Well and (2) the water consumption as
recorded from our water meter records for the 9 lots in the Ambler Oaks subdivision. This will
be provided to your agency on a quarterly basis for your review. The first quarter of monitoring
will begin as soon as the first property is ready for a water service connection.

Sincerely,

California American Water

Steve Leon#d
General Manager

cc: Roger Van Homn, Monterey County Environmental Health



Page 1 of 1

VanHorn, Roger W. x4763

From: Weeks, Curtis Ext.4896
Sent:  Friday, November 03, 2006 11:08 AM

To: Moss, Tom Ext.4968; VanHorn, Roger W. x4763
Subject: Oaks sub -

We are in receipt of a letter from Cal am that will account for the water produced by the Oaks well and consumed

by the Oaks subdivision on a quarterly basis. This will satisfy our concern re: Salinas basin groundwater
exportation.

1/10/2007
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Before the Board of Supervisors in and for the
County of Monterey, State of California

a. Accept the Oaks Subdivision Improvements as
" completed; and

Bonds issued by Financial Pacific Insurance
Company for infrastructure improvements for

the Oaks Subdivision in the amounts of

$635,020, $468,000, $82,620 and $566,360...... )

)
)
)
b. Approve release of four Faithful Performance )
)
)
)

Upon motion of Supervisor Poﬁer, seconded by Supervisor Salinas, and carried by those
members present, the Board hereby:

a. Accepts the Oaks Subdivision Improvements as completed; and

b. Approves release of four Faithful Performance Bonds issued by Financial Pacific Insurance
Company for infrastructure improvements for the Oaks Subdivision in the amounts of
$635,020, $468,000; $82,620 and $566,360.

PASSED AND ADOPTED on this 268 day of February 2008, by the following vote, to wit:
AYES:  Supervisors-Potter, Salinas, Calcagno, and Armenta
NOES: None

ABSENT: None

ILLewC. Bauma‘n, Clerk of the Board of Supervisors of the County of Monterey, State of Catifornia, hereby certify
that the foregoing is 2 true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Book 74 for the meeting on February 26, 2008.

Dated: March 3, 2008 Lew C. Bauman, Clerk of the Board of Supervisors,
County of Monterey, State of California

By ' W—W

(—/Ecnise Pennell, Deputy




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: February 26, 2008 — Consent AGENDA NO.:

SUBJECT: a Acceptthe Oaks Subdivision Improvements as completed; and
b. Approve release of four Faithfill Performance Bonds issued by Financial
Pacific Insurance Company for infrastructure improvements for the Oaks
Subdivision in the amounts of $635,020, $468,000, $82,620 and $566,360.

DEPARTMENT: RMA - Public Works

RECONMMENDATIONS:

It 1s recommended that the Board of Supervisors:

a. Accept the Oaks Subdivision Improvements as completed; and

b. Approve release of four Faithful Performance Bonds issued by Financial Pacific Tnsurance
Company for infrastructure improvements for the Oaks Subdivision in the amowunts of

$635,020, $468,000, $82,620 and §566,360.

SUMMARY/DISCUSSION:

The Board approved the Final Map and Subdivision Agreement for the Oaks Subdivision on June
20, 2006. The subdivider has fulfilled the conditions of the Subdivision Agreement, and the
subdivider’s consulting engineer has inspected the improvements and certified their completion
as to conformance with the approved plans. The Labor and Materials Securities in the amounts
of $317,510, $234,000, $41,310 and $283,180 are not being released at this time in accordance
with Government Code Section 66499.7(b) (Subdivision Map Act).

OTHER AGENCY INVOLVEMENT:

Environmental Health, RMA Planning Department and Water Resources Agency concur that the
infrastructure Improvements are complete and the Faithful Performance Bonds can be released.

FINANCING:

Sufficient appropriations are available in the County Surveyor budget (Fund 001, Budget 199) to
finance this work. The cost of the bond release processing is fimded with developer fees. -

Prepared by: ?proved by:
Bryce I{gh _ Ronald J .\fgdg‘ﬂst, }’E
Assistant Engineer . Public Works Director

Dated: February 15, 2008

Attachments: Board Order; Notice of Completion from Engmeer; Agreement; Location Map
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161-0_1;:99';-000

15 g'ane
Salinas, CA 93908

DA060525

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF A 4,603
SQUARE FOOT TWO-STORY SINGLE FAMILY DWELLING WITH A 495
SQUARE FOOT ATTACHED 2 -CAR GARAGE, AND A 305 SQUARE FOOT ONE-
CAR GARAGE, A 231 SQUARE FOOT COVERED PORCH, A 105 SQUARE FOOT
SECOND STORY DECK, AND THE REMOVAL OF ONE PROTECTED OAK
TREE. MATERIALS AND COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS
6106/KILIM BEIGE), TRIM (SHERWIN WILLIAMS 6 109/HOPSACK), ROOFING
(EAGLE ROOF TILE/CAPISTRANO 3605). THE PROPERTY IS LOCATED AT
15125 BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-005-

000), SOUTHERLY OF SAN BENANCIO CANYON ROAD, TORO AREA PLAN.
CLEARED

DA070158

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF PRIMARY
DEBRIS FLOW WALLS AND SECONDARY DEBRIS WALLS LOCATED ON
THREE SEPARATE PARCELS (LOT 5, LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS
RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS
(PRESSURE TREATED DOUGLAS F IR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/NOMADIC DESERT). THE PROPERTIES

ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS

161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP063167

CONSTRUCTION OF A NEW 4,603
SQUARE FOOT TWO STORY SINGLE
FAMILY DWELLING WITH A 495 SQUARE
FOOT ATTACHED 2-CAR GARAGE, AND A
305 SQUARE FOOT ONE-CAR GARAGE, A
231 SQUARE FOOT COVERED PORCH,
AND A 105 SQUARE FOOT SECOND
STORY DECK. FIRE
SPRINKLERS(MASTER PLAN
BP061526)CROSS STREET: SAN
BENANCIO ROAD BUILDING FINAL
4/1/2009

BP070057
CONSTRUCTION OF A NEW 120 FOOT



LONG, 5 FOOT HIGH SECONDARY
DEBRIS FLOW WALLCROSS STREET:
SAN BENANCIO ROAD BUILDING FINAL

4/1/09

GP070010
GRADING FOR NEW SINGLE FAMILY

DWELLING AND DRIVEWAY 300 CUBIC
YARD OF CUT AND 300 CUBIC YARD OF
EILL GRADING FINAL 12/1 8/08

e s WD I N ARE. .,

vb/26/2012




161-013-008-000

15115 Big Sky Lane
Salinas, CA 93908

DA060524 :

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF NEW 5,335
SQUARE FOOT TWO-STORY SINGLE FAMILY DWELLING WITH A 652

_ . SQUAREFOQT ATTACHED 2-CAR GARAGE, AND A 373 SQUARE FOOT ONE-

CAR GARAGE, A 116 SQUARE FOOT COVERED PORCH, AND A 92 SQUARE
FOOT SECOND STORY DECK, THE REMOVAL OF TWO PROTECTED OAK
TREES, AND MINOR GRADING OUTSIDE OF THE BUILDING ENVELOPE.
MATERIALS AND COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS
6078/REALIST BEIGE), TRIM (SHERWIN WILLIAMS 6080/UTTERLY BEIGE),
ROOFING (EAGLE FLAT TILE/BEL-AIR 4687), STONE (EL DORADO
FIELDLEDGE/ANDANTE). THE PROPERTY IS LOCATED AT 15115 BIG SKY
LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-008-000),
SOUTHERLY OF SAN BENANCIO CANYON ROAD, TORO AREA PLAN.
CLEARED

DA070158

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF PRIMARY
DEBRIS FLOW WALLS AND SECONDARY DEBRIS WALLS LOCATED ON
THREE SEPARATE PARCELS (LOT 5, LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS

RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS

(PRESSURE TREATED DOUGLAS FIR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/NOMADIC DESERT). THE PROPERTIES

ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS

161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP063168

CONSTRUCTION OF A NEW 5,335
SQUARE FOOT TWO STORY SINGLE
FAMILY DWELLING WITH A 652 SQUARE
FOOT ATTACHED 2-CAR GARAGE, AND A
373 SQUARE FOOT ONE-CAR GARAGE, A
116 SQUARE FOOT COVERED PORCH,
AND A 92 SQUARE FOOT SECOND
STORY DECK.HOUSE PLAN #3(MASTER
PLAN BP061527)CROSS STREET: SAN
BENANCIO BUILDING FINAL 4/1/2009

BP070059




CONSTRUCTION OF A NEW 80 FOOT
LONG, 3 FOOT HIGH PRIMARY DEBRIS
FLOW WALL, A 75 FOOT LONG, 5 FOOT
TO 6 FOOT HIGH SECONDARY UPPER
DEBRIS FLOW WALL, AND A 140 FOOT
LONG, 3 FOOT TO 6 FOOT HIGH
SECONDARY LOWER DEBRIS FLOW
WALL.CROSS STREET: SAN BENANCIO
ROAD BUILDING FINAL 4/1/09

GP070011

GRADING FOR NEW SINGLE FAMILY
DWELLING AND DRIVEWAY 300 CUBIC
YARD OF CUT AND 300 CUBIC YARD OF
FILL GRADING FINAL 12/18/08




161-013-009-000

15105 Big Sky Lane
Salinas, CA 93903

DA060526
DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF A 3,608
SQUARE FOOT ONE-STORY SINGLE FAMILY DWELLING WITH A 430

SQUARB-FOOT ATFACHED-TWO-CAR GARAGE; AND-A-320 SQUARE EOOT
ONE-CAR GARAGE, A 114 SQUARE FOOT COVERED PORCH, AND MINOR
GRADING OUTSIDE OF THE BUILDING ENVELOPE. MATERIALS AND
COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS 6100/PRACTICAL BEIGE),
TRIM (SHERWIN WILLIAMS 6102/PORTABELLO), ROOFING (EAGLE ROOF
TILE/CAPISTRANO 3605). THE PROPERTY IS LOCATED AT 15105 BIG SK'Y
LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-009), SOUTHERLY OF
SAN BENANCIO CANYON ROAD, TORO AREA PLAN. CLEARED

DAQ70158 :

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF PRIMAR
DEBRIS FLOW WALLS AND SECONDARY DEBRIS WALLS LOCATED ON
THREE SEPARATE PARCELS (LOT 5,LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS
RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS
(PRESSURE TREATED DOUGLAS FIR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/NOMADIC DESERT). THE PROPERTIES
ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS
161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP062091

CONSTRUCT TWO NEW ENTRIES AND
GATES FOR "THE OAKS"
SUBDIVISIONCROSS STREET: SAN
BENANCIO BUILDING FINAL 7/7/08

BP063169
CONSTRUCTION OF A NEW 3,608




4/1/08

BP070060

CONSTRUCTION OF A NEW 145 FOOT LONG, 3 FOOT HIGH PRIMARY DEBRIS FLOW WALL, A 125
FOOT LONG, 3 FOOT TO 6 FOOT HIGH SECONDARY UPPER DEBRIS FLOW WALL, AND A 175 FOOT
LONG, 3 FOOT TO 6 FOOT HIGH SECONDARY LOWER DEBRIS FLOW WALL.CROSS STREET: SAN
BENANCIO ROAD BUILDING FINAL 4/1/08

GP070012

GRADING FOR NEW SINGLE FAMILY
DWELLING AND DRIVEWAY 300 CUBIC
YARD OF CUT AND 300 CUBIC YARD OF
FILL GRADING FINAL 12/18/08
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VanHorn, Roger, W. x4763

From: VanHorn, Roger W. x4763
Sent: Thursday, September 09, 2010 9:56 AM
To: Leslie.Jordan@amwater.com
. Ce: 'Moltrup, Querube (CDPH-DDWEM)'; LeWarne, Richard x4544; Sandoval, Cheryl L. x4552
Subject: Oaks / Harper Cyn water system ' ‘
Hi Leslie,

A quick e-mail on’our phone conversation yesterday, letter will follow

The conditions for both subdivisions were that the Oaks and Harper Cyn water system must be run
as a stand-a-lone water system, not a part of the Ambler Park system, Cal Am is to own and operate
the system. Cal Am will need to make an application to EHB for the permit. Also as we discussed,
Cal Am must submit monthly meter reading for the flow from the Oaks and Harper Cyn wells (when it
comes on line) into the Ambler Park treatment plant and the flow going back to the Oaks/Harper Cyn
water system. The reason is water going from zone 2C (both Oaks and Harper wells are in zone 2C)
into the B8, more detail in follow up letter. '

If you have any questions please call

Thanks, Roger

Roger Van Horn, R.E.H.S.

Senior Environmental Health Specialist
Monterey County Health Department,
Environmental Health Bureau’
Environmental Health Review Land Use
1270 Natividad, Rm 42B

Salinas, CA 93906

Phone: 831.755-4763

Fax: 831.755.8929



ANIMAL SERVICES EMERGENCY MEDICAL SERVICES PUBLIC HEALTH
BEHAVIORAL HEALTH  ENVIRONMENTAL HEALTH PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
CLINIC SERVICES

Sept 28, 2010

Leslie Jordan, Environmental Specialist
California-American Co.

511 Forest Lodge Rd, Suite 100
Pacific Grove, Ca, 93950

Dear Ms. Jordan

This letter is a follow up to our phonc conversation and my e-mail regarding the requirement of a stand

alone water system for the Oaks and Harper Cyn Subdivisions (O/HCS) that can not be a part of Ambler
Park water system (APWS).

In the conditions of approval for both the Oaks and Harper Cyn projects, it states that the O/HCS shall
be operated as a stand alone water system, operated and owned by Cal Am. The project applicant shall
convey to the water purveyor, Cal Am, the wells, completed water distribution infrastructure and fire
flow infrastructure at no expense to Cal Am nor its customers. The wells that supply water to O/HCS are
both over the MCL for Arsenic and must be treated to meet drinking water standard requirements set
forth in Title 22. The APWS treatment plant treats for Arsenic removal and has capacity to treat the
water from O/HCS wells thus providing potable water to the O/HCS water system.

All the parcels for the O/HCS are located within the zone 2C boundaries and as such, benefit from the
Salinas Valley Water Project established by the Monterey County Water Resource Agency. The APWS
services area and its wells are in the B8 zoning area. Water from the B8, which is an area designated to
be in over draft, can not be used to supply water to an area outside the B8 boundaries. Water from the
wells for O/HCS shall be metered to APWS water treatment facility, treated for Arsenic removal, then
metered back to O/HCS on a one to one bases,. Again, Cal Am will operate the O/HCS as a stand alone
water system. Cal Am will be required to submit monthly reports of the meter readings to
Environmental Health Bureau (EHB) for review.

The O/HCS water system will have 26-30 connections; any water system with less then 200 connections
is regulated by the Local Primacy Agency (LPA), EHBs Drinking Water Protection Service (DWPS) is
the LPA for Monterey County. Please contact Cheryl Sandoval, Supervisor DWPS at 755-4552 for all
the necessary applications needed to be filed with DWPS for the water system.

1270 Natividad Rd., Room 304, Salinas, CA. 93906 (831) 755-4500 (831) 755-4797 FAX




If you have any question please feel free to call me at 755-4763.

Sincerely,

Roger Van Horn, R.E.H.S.
Senior Environmental Specialist

Cc: John Ramirez, Director, Environmental Health
Richard LeWarne, Assistant Director, Environmental Health
Cheryl Sandoval, Supervisor Drinking Water Protection Service
Nicki Silva, Acting Supervisor Environmental Health Review
Craig Anthony, Director, Operation Central Division Cal Am
Jan Sweigert, CDPH - Drinking Water Field Operations Monterey

1270 Natividad Rd., Room 304, Salinas, CA. 93906 (831) 755-4500 (831) 755-4797 FAX



VanHorn, Rogfr W. x4763

From: VanHorn, Roger W. x4763

Sent: Friday, October 22, 2010 12:18 PM

To: 'Leslie.Jordan@amwater.com'; ‘craig.anthont@amwater.com'; 'Moltrup, Querube (CDPH-
DDWEMY'; 'Sweigert, Jan (CDPH-DDWEM)'

Cc: LeWarne, Richard x4544

Subject: Oaks/Harper Cyn water system

Hi Leslie,

This is a follow up to our meeting on Oct 7, regarding the letter | sent you dated Sept 28. At the
meeting we agreed that the monitoring reports would only need to be submitted to EH quarterly
instead of monthly as stated in the letter. 1 will follow-up this e-mail with a revised letter with this
correction.

Thanks, Rdger

P.S. how are you coming with water system application?

Roger Van Horn, R.E.H.S.

Senior Environmental Health Specialist
Monterey County Health Department,
Environmental Health Bureau
Environmental Health Review Land Use
1270 Natividad, Rm 428

Salinas, CA 93906

Phone: 831.755-4763

Fax: 831.755.8929
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MONTEREY COUNTY =~ -

RESOURCE MANAGEMENT AGENCY | IO

PRI & g SEEE 7t JOGEM LU A ERTIRERY. afpe R

PLANNING DEPARTMENT, Mike Novo, Director

THALS NN,

168 W. ALISAL ST., 2N° FLOOR (831) 755-5025
SALINAS, CA 93301 FAX (831) 757-9516

February 3, 2011

Ray Harrod, Jr.

Ferrini Oaks LLC

365 Victor Street, Suite S
Salinas, California 93907

SUBJECT: OAKS SUBDIVISION (PC94170)

Compliance with Water Supply Restrictions/Permits
San Benancio Road

Dear Mr. Harrod:

It has come to the County’s attention, specifically the Environmental Health Bureau (EHB) and the Resource
Management Agency—Planning Departient, that the Oaks Subdivision on San Benancio Road (PC94170)
may not be in compliance with requirements for the subdivision’s water system. This letter shall serve as
notice that, until the issues concerning water supply to the subdivision are resolved to the satisfaction of the
County, the County will not issue any additional building permits for the lots in the Oaks subdivision.

We are directing this notification to you because County records indicate that six of the nine parcels created
by the subdivision are owned by Ferrini Oaks LLC, and therefore, Ferrini Oaks LLC appears to be the
successor in interest to Bollenbacher and Kelton, Inc., the prior applicant for the subdivision and developer

of the subdivisions. We request to meet with you or the appropriate representatives of the Ferrini Oaks LLC
at your earliest convenience to discuss resolution of the issues.

Our records indicate that pursuant to condition 34 of the Oaks subdivision, Bollenbacher and Kelton (the
“Developer”) entered into an agreement in 2004 with the California-American Water Company (“Cal Am™)
in which the Developer agreed to construct a well and water distribution infrastructure for the Oaks
Subdivision and to transfer the water system to Cal Am in exchange for Cal Am’s agreement to operate and
maintain the water system to provide domestic and fire flow water supply to the Oaks subdivision. Pursuant

to conditions 34 and 35, the system was required to meet the standards of Title 22 of the California Code of
Regulations.

When the tentative map was approved on May 8, 2001, the Maximum Contaminant Level (MCL) for a
Primary Inorganic chemical, Arsenic, was 50 ppb (parts per billion). Subsequent to approval of the tentative
map, the federal and state standards for Arsenic were strengthened and the current MCL for Arsenic is
10ppb. A well sample taken in August 2000 was 35ppb, which did not exceed applicable standards when the
County considered the tentative map, but this level is over three times the current MCL for Arsenic.
Therefore, for reasons of health and safety and compliance with federal and state law, EHB required that the
water from the Oaks well be treated to reduce the Arsenic level to comply with the current standard before it
qualified as a potable water supply for the subdivision.




An option to address treatment of the water included transporting the Oaks well water to the Cal Am Ambler
Unit for purposes of treatment. However, the Oaks well is located in the Monterey County Water Resources
Agency zones of benefit, which do not allow the export of water out of this zone. Also, the Ambler
treatment plant is located in the County’s B-8 zone, which does not allow intensification of water use. As
such, exporting water from the Oaks well to the Ambler treatment system must result in an equal exchange
of water in order to comply with these restrictions. In 2006, Cal Am agreed to monitor both the production
records from the new Ambler Oaks well and the water consumption of the nine lots in the Oaks subdivision
for this purpose.

The County has learned that the Cal Am Ambler unit is currently supplying water to those homes in the
subdivision that have been built, without a corresponding transfer of water from the Oaks well to Cal Am for
treatment. This one-way supply of water from Ambler to the Oaks subdivision has not been permitted by the
County, either as part of the subdivision approval or separately. Additionally, Cal Am annexed the Oaks

‘subdivision into the Cal Am Ambler service area, which is the subject of a pending complaint filed with the
California Public Utilities Commission. (Highway 68 Coalition v. California American Water Company
(Case No. 10-08-022, filed August 31, 2010)).

Accordingly, the water supply for the Oaks subdivision is not assured until the PUC proceeding is concluded
and the potential code violation is resolved. In addition, Monterey County has different land use permitting
requirements depending on the size of the system. For reasons of public health and safety, the County will
not require cessation of water supply to the three lots that have been sold (Assessor Parcel Numbers: 161-
013-005, -006, and -009) pending resolution of these issues. However, until the PUC proceeding is
concluded and the potential code violation is resolved to the satisfaction of the County (e.g., applicable
permits), the County will not issue any building permits for the remaining vacant lots within the Oaks
subdivision (Assessor Parcel Numbers: 161-013-001, -004, -007, -008, -013, and -014).

We would like to meet with the appropriate representatives of the Oaks subdivision to address these issues.
Please contact Mr. David Mack (831-755-5096 or mackd@co.monterey.ca.us) at your earliest convenience
to arrange a meeting to discuss resolution of this matter.

Smc/e'raéf j— A1

Carl P. Holm, AICP
RMA-Planning Department
Assistant Director

cc: R. Harrod, Jr., owner of APN 161-013-006-000
7. Nucci, owner of APN 161-013-005-000
M. Campion, owner of APN 161-013-009-000
1. Ramirez, EHB
R. LeWarne, EHB
R. Van Hom, EHB
W. Strimling, County Counsel
M. Novo, Planning
D. Mack, RMA-Planning
M. Kelton. Bollenbacher and Kelton
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ALJ/MAB/jt2 Date of Issuance 9/12/2011

Decision 11-09-001 September 8, 2011
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
The Highway 68 Coalition, a social welfare
organization, pursuant to Internal Revenue
Code Section 501(c)4,

Complainant, Case 10-08-022
(Filed August 31, 2010)

VS.

California-American Water Company,
Monterey Division, (U210W),

Defendant.

DECISION RESOLVING COMPLAINT

1. Summary

Today’s decision rejects complainant’s position that Ordering Paragraph 9
of Decision 98-09-038 prohibits the shared use of the Ar_nbler Park water
treatment plant among customers in the Ambler Park service territory. The

complaint is denied, and the proceeding is closed.

2. Background

2.1. Decision 98-09-038
On September 3, 1998, in Decision (D.) 98-09-038, the Commission

authorized Ambler Park Water Utility to sell its water system to

461563 -1-



C.10-08-022 ALJ/MAB/jt2

California-American Water Company (Cal-Am).! In that decision, the
Commission stated: “CalAm is prohibited to intertie Ambler’s water system to
any other water system of CalAm.” (D.09-09-038, 82 CPUC2d 61, 69 (Ordering
Paragraph 9).) This prohibition is the subject of this complaint proceeding.

2.2. Complaint and Answer

The Coalition, in its complaint, argues essentially that Ordering
Paragraph 9 prohibits Cal-Am from annexing additional territory to the historic
Ambler Park service territory, that is, the service territory as it existed when
Cal-Am acquired it. The Coalition believes, in other words, that Ordering
Paragraph 9 effectively restricts Ambler Park (now owned by Cal-Am) to serving
only customers within the historic service territory. The Coalition wants the
Commission to vacate its previous advice letter approvals granted to Cal-Am for
annexations proposed by Cal-Am allegedly in violation of the purported
restrictions of Ordering Paragraph 9.

Answering the complaint, Cal-Am agrees that in its advice letters 545 and
617 (approved by the Commission on September 19, 2000, and February 17, 2005,
respectively), it proposed to anilex certain subdivisions to Ambler Park. Cal-Am
represents that although the subdivisions thereby became part of the Ambler
Park service territory, they will be served from their own water sources.
Specifically, Cal-Am plans to pump water from these sources for treatment at the
Ambler Park water treatment plant (which has excess capacity), and to return the

treated water to the subdivisions, without any net export of water from Ambler

1 The Highway 68 Coalition (Coalition) participated in Cal-Am’s application for
authority to acquire Ambler Park, and the Commission held an evidentiary hearing on
the matter at the Coalition’s request. '
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Park to the subdivisions. Cal-Am denies that it has created an intertie between
Ambler Park and its Monterey or other Cal-Am water systems. Consequently,
Cal-Am asserts, it is complying with Ordering Paragraph 9, and it asks that the

complaint be dismissed.?

2.3. Procedural Matters

On January 7, 2011, assigned Commissioner Peevey issued a scoping
memo and ruling setting the prehearing conference and evidentiary hearing for
Monday, February 7, 2011 in Monterey, California. The scoping memo assigned
Administrative Law Judge (AL]) Maribeth A. Bushey as the presiding officer.

ALJ Bushey convened the prehearing conference and engaged in extensive
discussion with the parties and members of the public regarding the issues to be
resolved in this proceeding. At the conclusion of the prehearing conference, all
parties agreed that the issues should be narrowed down to the following
question of law and policy:

Does Ordering Paragraph 9 of D.98-09-038 prohibit the shared use of
the Ambler Park Water Treatment Plant between customers in the |
Ambler Park Service Territory as it existed when the decision was |
rendered and customers in areas that have been annexed to the |
Ambler Park Service Territory since the 1998 decision was issued? |

\

ALJ Bushey then set a procedural schedule to resolve the issue. On
February 17, 2011, assigned Commissioner Peevey issued a revised scoping
memo and ruling ratifying the above narrowing of issues and finding that (1) an

evidentiary hearing would not be necessary and (2) a proposed decision, rather

2 Cal-Am raises certain affirmative defenses, but these are not material to today’s
decision and need not be discussed.
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than a presiding officer’s decision, would be issued.? The Commission affirms
the finding of the Revised Scoping Memo that an evidentiary hearing is not
needed in this proceeding.
On March 9, 2011, the Coalition Wroté to Commissioner Peevey requesting
a “full adjudication hearing” because the Coalition “wanted to put evidence into
the CPUC record.” At the hearing setting the briefing schedule, however, the
AlLJ specifically provided a means for parties to make factual representations on
the evidentiary record. The Coalition followed this procedure, since its briefs
included factual representations. Consequently, the Coalition was not deprived
of the ability to introduce evidénce into the record, although no evidentiary

hearing was held.

3. Arguments of Parties on Ordering Paragraph 9

The Coalition requests that the Commission vacate its approval of
Cal-Am’s advice letters 545 and 617. The Coalition argues that the service area
annexations covered in these two advice letters violate Ordering Paragraph 9 by
(in effect) creating an intertie between the Ambler Park water system and other
Cal-Am systems.

The Coalition also argues that Cal-Am did not have Monterey County’s
authorization to install a water main from the Ambler Park treatment plant to
the newly annexed areas. The Coalition maintains that the Commission’s
approval of advice letters 545 and 617 violated Monterey County’s B-8 zoning

ordinance, which restricts development where, due to water supply or water

3 The revised scoping ruling also set the dates for opening and reply briefs to be filed
and served. The Coalition, Cal-Am, and Harper Canyon timely filed opening briefs.
These same parties also timely filed reply briefs.
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quality, additional development and/or intensification of land use is found to be
detrimental to the health, safety, and welfare of the residents of the area, or of the
county as a whole. The Coalition says that the Ambler Park service territory fits
within the B-8 zone. Furthermore, the Coalition alleges that the Commission’s
approval of advice letters 545 and 617 has substantial environmental impacts.

Cal-Am argues that Ordering Paragraph 9 is intended to prohibit water
export from Ambler Park to other areas in the Monterey peninsula, and does not
prohibit use of the Ambler Park water treatment plant for new Ambler Park
service territory customers. To supporf this argument, Cal-Am references the
record in the original Ambler Park acquisition proceeding.* In that proceeding,
Cal-Am argues, the Commission did not restrict the use of the Ambler Park
water treatment plant, and Ordering Paragraph 9 only prohibits the exportation
of water from the Ambler Park service territory by intertie with other Cal-Am
systems. |

Cal-Am also argues that prohibiting the shared use of the Ambler Park
water treatment plant would create a difference in service between localities,

which would violate Public Utilities Code sections 453 and 1705, and would

¢ The original acquisition proceeding is the Application of Ambler Park Water Utility
and California-American Water Company for an order authorizing (a) Ambler Park
Water Utility to sell and transfer and California-American Water Company to purchase
and receive the water utility assets of Ambler Park Water Utility, (b) Ambler Park Water
Utility to withdraw from the water utility business, (c) California-American Water
Company, Monterey Division, to engage in and carry on the water utility business of
Ambler Park Water Utility, (d) the commencement of service in the Ambler Park Water
Utility service area by California-American Water Company, and (e) California-
American Water Company, Monterey Division to amortize the acquisition adjustment
by reason of the transaction adjustment (1997). Application (A.) 97-07-058.
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force Cal-Am to violate drinking water laws and General Order 103-A.5> Cal-Am
asserts that it owes a duty to serve the annexed subdivisions, and that the
Commission recognized the possibility of annexed territory in the original
Ambler Park acquisition proceeding. In support of the latter assertion, Cal-Am
cites the following Commission directive: “Cal-Am will still have to seek
approval of the Commission for expansion of its service through an Advice
Letter.” (D.98-09-038, 82 CPUC2d at 66.) Cal-Am filed advice letters 545 and 617
under this directive.

Harper Canyon Realty LLC (the developer of one of the subdivisions
annexed by Cal-Am to the Ambler Park service territofy) intervened in this
proceeding and joined the Motion to Dismiss the Complaint filed by Cal-Am on
February 2, 2011. Harper Canyon also filed an opening brief. Like Cal-Am,
Harper Canyon argues that Ordering Paragraph 9 does not prohibit the shared
use of the Ambler Park water treatment Plant between customers in the Ambler
Park service territory as it existed in 1998 and newly annexed customers. In
support of this argument, Harper Canyon specifically points to passages in
D.98-09-038, where the issue of intertie and export to Cal-Am’s Monterey or
other water systems was discussed at length. (See, e.g., 82 CPUC2d at 64, 67.)
Harper Canyon also cites the transcript of the proceeding, wherein existing

Ambler Park customers were concerned about paying for costs specific to

5 According to Cal-Am, past water tests show that the well in the QOaks subdivision
contains three times the maximum contaminant level of arsenic, and no other water
sources are available. Cal-Am and the Oaks subdivision developer have installed the
necessary infrastructure such that the Ambler Park Oaks well delivers water pumped
from that well to the Ambler Park water treatment plant, and is then returned to the
subdivisions. Cal-Am maintains that this infrastructure is not an intertie within the
meaning of Ordering Paragraph 9.
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Cal-Am’s Monterey system. Lastly, Harper Canyon argues that shared water
treatment (that is, pumping water from water sources in the newly annexed
territory to the Ambler Park water treatment plant and back again to customers
in the annexed territory) does not constitute export of water from the Ambler

Park service territory as it existed at the time of D.98-09-038.

4. Discussion

4.1. Burden of Proof

Pursuant to Public Utilities Code section 1702, a complainant must prove
an alleged violation of a statute, rule, or Commission order. The complainant
must meet its burden of proof by a preponderance of the evidence.¢ Therefore,

the Coalition here must prove by a preponderance of the evidence that Ordering

Paragraph 9 prohibits shared use of the Ambler Park water treatment plant with

any newly annexed Ambler Park customers.

4.2. The Coalition’s Showing

The Coalition fails to show from the prior record or to provide proof that
the Commission intended Ordering Paragraph 9 to prohibit annexations to the
then-existing Ambler Park service territory as of the date D.98-09-038 was issued.
The Coalition focuses its arguments on the procedural history of the approval of
D.98-09-038 and advice letters 545 and 617. The Coalition does not analyze |
Ordering Paragraph 9 or present any evidence on the meaning of “intertie” or E
the broader issue of export from the Ambler Park service territory. The Coalition

does ask that the Commission reaffirm D.98-09-038, because the B-8 zoning

¢ Pacific Bell Telephone Co. dba AT&T California v. CBeyond Communications, Inc.
(2008) D.08-09-044 at 15.
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boundaries were discussed during the hearings leading to that decision.
However, the Coalition fails to show that Cal-Am’s service to annexed customers
of the Ambler Park service territory would violate Ordering Paragraph 9. For
these reasons, the Coalition has not met its burden of proving by a
preponderance of the evidence that Cal-Am has violated Ordering Paragraph 9.

Accordingly, the complaint should be dismissed.

4.3. Interpretation of Ordering Paragraph 9
As explained above, the Coalition has not shown that Cal-Am violated the

key provision of D.98-09-038, namely, Ordering Paragraph 9. Moreover, we find
that the Commission’s own analysis of the Ambler Park acquisition in o
D.98-09-038 supports the shared use of the Ambler Park water treatment plant.

In D.98-09-038, the Commission specifically discusses export from the
Ambler Park service territory to the Monterey system and any newer territories
that might be served by Cal-Am. In the acquisition proceeding, a Cal-Am
witness testified that it would not interconnect Ambler’s service territory with its
then-current Monterey Division. (D.98-09-038, 82 CPUC2d at 64.) Cal-Am also
stated that it would operate the Ambler Park service territory on a stand-alone
basis, so that no water production costs from the Monterey system would be
transferred to Ambler Park customers. (Id.) The record in this earlier proceeding
shows that Ambler Park customers were primarily concerned that Cal-Am
would divert Ambler Park water to the Monterey system through an

interconnection, and that they would be assessed the costs for construction of the
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proposed new Carmel River Dam. (Id.) Neither of these effects follows from the
annexations to Ambler Park.”

Moreover, the Commission recognized the potential for expanding the
Ambler Park service territory in the acquisition proceeding. The Commission at
that time denied the Coalition’s connection moratorium request for the Ambler
Park service territory, stating that since Cal-Am does not intend to interconnect
the Ambler Park service region with the Monterey region, there is little
possibility of future water supply issues. (Id., 82 CPUC2d at 65.) Additionally,
the Commission noted that Cal-Am would have tor seek approval through the
advice letter process in order to expand the Ambler Park service territory.

(Id., 82 CPUC2d at 66.) Cal-Am did appropriately seek approval through the
advice letter process when it annexed certain subdivisions into the Ambler Park
service territory. The Commission approved these annexations when it
approved advice letters 545 and 617.

Therefore, the question posed (i.e., does Ordering Paragraph 9 prohibit the
shared use of the Ambler Park water treatment plant between customers in the
Ambler Park service territory as it existed when D.98-09-038 was rendered and
customers in the areas that have been annexed since 19987) hinges on whether
the treatment of water at the Ambler Park plant and the return of that water

constitutes exporting water from the original service territory. We find, as

7 To the extent the annexations have a cost impact on Ambler Park customers, it would
be to spread the fixed costs of the Ambler Park system among more ratepayers, which
would reduce the per-customer burden. Most importantly, the annexations do not
allow any costs associated with the Monterey System to be imposed on Ambler Park
customers.




C.10-08-022 ALJ/MAB/jt2

discussed below, that no export would occur due to the contemplated shared use
of the water treatment plant.

Cal-Am represents that the water will be (1) pumped from sources in the
newly annexed territory, (2) treated at the Ambler Park water treatment plant,
and (3) pumped back to the annexed territory. This sequence, if followed, would
result in no net export of water from the original Ambler Park service territory
and would allow Cal-Am to treat water from the newly annexed territory in
accordance with drinking water standards. Most importantly, the water moved
from and returned to the annexed territory does not enter the Monterey systerﬁ,
which was the concern on record in D.98-09-038. 7 |

Additionally, the evidence suggests that this water must be treated, and
that Cal-Am would have to expend a significant amount of capital in order to
treat the water elsewhere. The Ambler Park water treatment plant has surplus
capacity and can treat the annexed customers’ water. Cal-Am also represents
that the annexed customers have no other water supply source.

Having carefully reviewed the record supporting D.98-09-038 and the
present factual circumstances, we conclude that Cal-Am may lantu share the
use of the Ambler Park water treatment plant between customers in the Ambler
Park service territory as it existed when D.98-09-038 was rendered and new
customers that have been annexed since the decision. Cal-Am should be
authorized to pump water from the areas newly annexed to the Ambler Park
service area for treatment at the Ambler Park water treatment plant and to

provide water service in the new service territory.

4.4. Other Issues Raised by the Coalition

The Coalition challenges, on various grounds, the Commission’s approval

of Cal-Am’s advice letters 545 and 617. This 2010 challenge, coming many years

-10 -
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after the respective 2000 and 2005 approvals, must be rejected as untimely, and is
nothing but a collateral attack on those approvals. Regardless of any newly
alleged need for an environmental review of the annexations approved in advice
letters 545 and 617, there is no basis to revisit that issue now. Furthermore, the
Commission’s actions, in today’s decision and in prior approvals, do not relieve
Cal-Am or the developers of the respective subdivisions from the need to obtain
such permits or other authorizations as may be duiy required for compliance

with local zoning or other restrictions.

5. = Categorization
In the instructions to answer dated September 14, 2010, the Chief AL]J

declared that the matter is assigned to Commissioner Michael R. Peevey and
ALJ Judge Maribeth A. Bushey, and is categorized as adjudicatory. On
May 16, 2011, the matter was reassigned from Commissioner Peevey to

Commissioner Florio.

6. Comments on Proposed Decision

The proposed decision of ALJ Bushey in this matter was mailed to the
parties in accordance with Section 311 of the Public Utilities Code and comments
were allowed under Rule 14.3 of the Commission’s Rules of Practice and
Procedure. Comments were filed on August 29, 2011, and Complainant filed
reply comments on September 2, 2011. The Complainant contended that the
Proposed Decision was not supported by the record in finding that Ambler
Water Treatment Plant had sufficient capacity to treat water from the new
subdivision’s wells. The Complainant further offered a letter from the Monterey
Country Resource Agency, dated February 3, 2011, stating that Cal-Am is
currently supplying water to the Oaks subdivision from the Ambler system as a

“one way supply,” that is, without returning water from a subdivision well as is

-11 -
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required by the development authorization. The letter stated that Monterey
County will not issue any further building permits for the subdivisions until
these issues are addressed to the satisfaction of the County. Complainant also
noted that leakage in Cal-Am’s system, estimated to be 10%, must be considered
in any transferring of Wa’cér back and forth. Complainants reiterated their
objections to advice letters 545 and 617. Finally, the Complainants argued that
environmental review of the service area annexation advice letters was not
performed by the Commission or the local agencies.

Cal-Am opposed as redundant and excessively expensive the monthly
monitoring and reporting requirement reflected in the proposed decision.
Cal-Am explained that it is under orders from the Monterey Country Water
Resources Agency to monitor production at the ‘Ambler Oaks well and
consumption by residents in the new subdivision, of which there are currently
two, and to report this information on a quarterly basis to the County. Given the
ongoing oversight by the County, Cal-Am concluded that further monitoring by
the Commission is not needed and would be prohibitively expensive with only
two customers. Cal-Am also pointed out that the Commission’s 1998 decision
did not prohibit Cal-Am from moving water supply throughout its Ambler Park
service territory or from annexing new areas to that sefvice territory.

As set forth above, the complainants have provided a recent letter from the
County demonstrating that the County is actively monitoring the flow of water
between different portions of Cal-Am’s Ambler Park Service Territory to ensure
compliance with County regulations that limit water use and export among
County zones, and that the County is taking actions to enforce its restrictions.
This letter supports Cal-Am’s claims of redundancy. Accordingly, the proposed

decision has been revised to omit the requirement that Cal-Am compile an

-12 -
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additional water supply and consumption report. This revision also obviates the
need to establish a mechanism to consider unaccounted for water or leakage
rates in compiling such a report.

In reply comments, Cal-Am challenged the Complainant’s procedural
objections as unfounded and untimely. Cal-Am opposed the Complainant’s
attempt to raise issues beyond the scope of the complaint, including California
Environmental Quality Act and County development regulations. In response to
Complainant’s allegation of lack of record evidence on the Ambler Water
Treatment Plant capacity, Cal-Am pointed to the declaration of its Monterey
District Manager stating that the plant currently operates about four hours a day
and has ample capacity to treat water for the new Ambler customers. The

declaration was filed on March 21, 2011, and is part of the record.

7. Assignment of Proceeding

Michel Peter Florio is the assigned Commissioner and Maribeth A. Bushey
is the assigned ALJ in this proceeding.
Findings of Fact

1. The Coalition complains against Cal-Am’s annexation of certain
subdivisions to the Ambler Park service territory.

2. The issue in this proceeding is whether Ordering Paragraph 9 of
D.98-09-038 prohibits the shared use of the Ambler Park water treatment plant
between customers in the Ambler Park service territory as it existed when that
decision was rendered and customers in areas that have been annexed to the
Ambler Park service territory since that decision.

3. Ordering Paragraph 9 of D.98-09-038 states: “CalAm is prohibited to

intertie Ambler’s water system to any other water system of CalAm.”
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4. The main purpose of Ordering Paragraph 9 of D.98-09-038 was to address
customers’ concerns that Cal-Am would divert water supply from the Ambler
Park service territory to Cal-Am’s Monterey system, or impose Monterey system
costs on Ambler customers.

5. The Commission duly approved advice letters 545 and 617, which annexed
additional territory to the Ambler Park service territory. The annexed territory
has independent sources of water, but the water requires treatment to remove
contaminants.

6. Cal-Am states that the Ambler Park water treatment plant has excess

capacity and is capable of treating the water to serve the territory annexed to the |

Ambler Park service territory pursuant to advice letters 545 and 617.

7. Cal-Am proposes to pump water from the annexed territory, treat the
water at the Ambler Park water treatment plant, and then return the same
quantity of water back to the annexed territory.

8. The annexed territory does not connect to Cal-Am’s Monterey system.

9. No Monterey system costs will be imposed on Ambler customers.

10. No hearing is needed to resolve this proceeding,

11. Monterey County Resource Management Agency oversees water
consumption in and export among County zones.

12. In 2006, Cal-Am agreed to monitor water production and consumption in

the Ambler Oaks subdivision, and to make quarterly reports to the County.

Conclusions of Law
1. D.98-09-038 does not prohibit the shared use of the Ambler Park water

treatment plant among areas of the Ambler Park service territory.
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2. Cal-Am should be authorized to pump water from the territory
annexed to the Ambler Park service territory for treatment at the Ambler Park
water treatment plant and to supply water to the annexed territory.

3. Cal-Am must comply with applicable requirements of the Monterey
County Resource Management Agency.

4. The Complainant bears the burden of proving that Ordering
Paragraph 9 of D.98-09-038 prohibits the shared use of the Ambler Park Water
Treatment Plant by customers in the Ambler Park service territory.

5. The Com?lainant has not shown By a preponderance of the evidence
that Ordering Paragraph 9 of D.98-09-038 prohibits the shared use of the Ambler
Park Water Treatment Plant by customers in the Ambler Park service territory.

6. This complaint should be dismissed, effective immediately.

ORDER

IT IS ORDERED that:

1. California-American Water Company is authorized to pump water from
any territory duly annexed to its Ambler Park service territory after the effective
date of Decision 98-09-038 for treatment at the Ambler Park water treatment
plant and to supply Wé’cer to the annexed territory, subject to any applicable
requirements of the Monterey County Resource Management Agency

2. This complaint is dismissed.

-15 -
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3. Case 10-08-022 is closed.
This order is effective today.
Dated September 8, 2011, at San Francisco, California.

MICHAEL R. PEEVEY
President
TIMOTHY ALAN SIMON
MICHEL PETER FLORIO
CATHERINE J.K. SANDOVAL
MARK J. FERRON
Commissioners
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MONTEREY COUNTY

Resource Management Agency

Benn J. Young, P.E. 168 West Alisal Street, 2™ Floor
Director Salinas, CA 93901
(831) 755-4879
FAX (831) 755-5877
www.co.monterey.ca.us
March 26, 2012
Mike Weaver

Re: QAXKS SUBDIVISION (PC94170)
San Benancio Road

. Dear Mr. Weaver,

After reviewing the files rélated to the subject project in more detail, staff determined that there is not a
code violation. All conditions of the Oaks Subdivision were cleared prior to the Board of Supervisors
accepting the final map, and the owner satisfied the conditions. Changes in regulations occurring
subsequent to completing the map (e.g. water quality standards) do not constitute a violation of that
project’s conditions.

While not a permit issue for the Oaks Subdivision, treatment of the water supply for the subdivision is ‘

required due to the excessive arsenic levels. The Oaks well and its appurtenances have been conveyed

“to the California-American Water Company (Cal-Am). Therefore, the County is working with Cal Am
to address and enforce the County’s requirement of no net import/export of water from the B-8 zoning
district such that the amount of water drawn from the Oaks well would be equal to the amount of water
treated and supplied to the Oaks subdivision by the Ambler Park water treatment plant. The County
and Cal Am anficipate entering into Memorandum of Understanding (MOU) to this effect, and any
such MOU would be presented to the Board of Supervisors in open session for its consideration.

Res ~c\fffu]l‘_sr,

Car] P. Holm, AICP
Acting Deputy Director
Monterey County Resource Management Agency

cc: B. Young, RMA
W. Strimling, County Counsel
R. LeWarne, Env Health Bureau
M. Novo, RMA-Planning
P. Geenway, RMA-Public Works
Tim Miller, Cal Am’




Carl Holm, Interim Deputy Director

Monterey County Resource Management Agency
168 West Alisal St

Salinas, CA 93901

Re: OAKS SUBDIVISION (PC94170)
Compliance with Water Supply Restrictions/Permits
San Benancio Road

March 15, 2012
Dear Mr. Holm,

On February 3, 2011 you signed a letter on behalf of the Monterey County Planning
Department that was addressed to Ray Harrod, Jr., as successor in interest of the Ferrini
Oaks LLC subdivision on the north side of San Benancio Road. The letter addressed the
lack of project condition compliance with regard to source of water and project
conditions 34 and 35.

The Final Map for this subdivision was signed by various representatives of the County
and the Clerk to the Board of Supervisors in and around June 22, 2006 with outstanding

conditions still not complied with.

The letter of February 3, 2011 readily admits this. What is being done regarding
outstanding code violations?

Please advise at your earliest possible convenience.
Thank you,

Mike Weaver
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