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Legistar File ID No. A 23-194 Agenda Item No. 42

Monterey County
Board of Supervisors

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

WWW.Cco.monterey.ca.us

A motion was made by Supervisor Chris Lopez, seconded by Supervisor Glenn Church to:

Agreement No.: A-16331

a. Approve Professional Services Agreement with C M Pros to provide construction management
services for the Robinson Canyon Road Bridge Scour Repair Project (County Bridge No. 503, Project
No. 3851), under Request for Proposals #10807, in a total amount not to exceed $417,000, for an initial
term of three (3) years effective June 6, 2023 to June 5, 2026, with the option to extend the Agreement
for two (2) additional one (1) year period(s); and

b. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute the
Professional Services Agreement and future amendments to the Agreement where the amendments do not
significantly alter the scope of work as determined by the Director of PWFP or designee or increase the
approved Agreement amount and subject to approval as to form by the Office of the County Counsel.

PASSED AND ADOPTED on this 23™ day of May 2023, by roll call vote:

AYES: Supervisors Alejo, Church, Lopez, Askew, and Adams
NOES: None

ABSENT: None

(Government Code 54953)

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly
made and entered in the minutes thereof of Minute Book 82 for the meeting May 23, 2023.

Dated: May 23, 2023 Valerie Ralph, Clerk of the Board of Supervisors
File ID: A 23-194 County of Monterey, Stage of California
Agenda Item No.: 42

el H. Santos, Deputy
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8.02

8.03

shall continue in full force and effect. If there is any conflict between the terms, provisions or
application of this Indemnification Agreement and the provisions of California Civil Code
Sections 2782 or 2782.8, the broadest indemnity protection for County under this Indemnity
Agreement that is permitted by law shall be provided by CONTRACTOR.

Indemnification for Design Professional Services Claims:

CONTRACTOR shall indemnify, defend and hold harmless County, its governing board,
directors, officers, employees, and agents against any claims that arise out of, or pertain to, or
relate to the negligence, recklessness, or willful misconduct of CONTRACTOR, its employees,
subcontractors, and agents in the performance of design professional services under this
Agreement, excepting only liability arising from the sole negligence, active negligence or
willful misconduct of County, or defect in a design furnished by County, but in no event shall
the amount of such CONTRACTOR’s liability exceed such CONTRACTOR’s proportionate
percentage of fault as determined by a court, arbitrator or mediator, or as set out in a settlement
agreement. In the event one (1) or more defendants to any action involving such claim or claims
against County is unable to pay its share of defense costs due to bankruptcy or dissolution of the

-business, such CONTRACTOR shall meet and confer with the other parties to such action

regarding unpaid defense costs.

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of
CONTRACTOR’s performance of design professional services under  this Agreement,
CONTRACTOR shall indemnify, defend and hold harmless County, its governing board,
directors, officers, employees, and agents against any claim for loss, injury, damage, expense or
liability resulting from or alleging injury to or death of any person or loss of use of or damage to
property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the
sole negligence, active negligence or willful misconduct of County, or defect in a design furnished
by County.

9. INSURANCE.

9.01

9.02

PSA For

Evidence of Coverage:

Prior to commencement of this Agreement, the CONTRACTOR shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the CONTRACTOR
upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing Division, unless
otherwise directed. The CONTRACTOR shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the CONTRACTOR.

Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current Best’s
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11.

12.

confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR’s obligations under this Agreement.

10.02 County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03 Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three-year period, then CONTRACTOR shall retain said records until such action is resolved.

10.04 Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), sexual orientation, or any other characteristic set forth in California Government code § 12940(a),
either in CONTRACTOR’s employment practices or in the furnishing of services to recipients.
CONTRACTOR shall ensure that the evaluation and treatment of its employees and applicants for
employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
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13.

14.

15.

contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

COMPLIANCE WITH APPLICABLE LAWS.

13.01 CONTRACTOR shall keep itself informed of and in compliance with all federal, state, and local
laws, ordinances, regulations, and orders, including but not limited to all state and federal tax laws
that may affect in any manner the Project or the performance of the Services or those engaged to
perform Services under this Agreement as well as any privacy laws including, if applicable, Health
Insurance Portability and Accountability Act (HIPAA). CONTRACTOR shall procure all permits
and licenses, pay all charges and fees, and give all notices require by law in the performance of the
Services.

13.02 CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in writing,
any discrepancy or inconsistency it discovers in the laws, ordinances, regulations, orders, and/or
guidelines in relation to the Project of the performance of the Services.

13.03 All documentation prepared by CONTRACTOR shall provide for a completed project that
conforms to all applicable codes, rules, regulations, and guidelines that are in force at the time such
documentation is prepared.

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including -
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.

NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’s Contract Administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal- Martinez, Management Analyst 1l Samir Messiah, PE, President
Name and Title Name and Title
1441 Schilling Place, South 2nd Floor 1061 Market Street, Suite 516
Salinas, California 93901-4527 San Francisco, California 94103
Address Address
831-755-8966 415-437-0701
Phone Phone
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A.l

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
C M Pros, hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

CONTRACTOR shall provide professional construction management services for the Robinson
Canyon Road Bridge Scour Repair Project (Project) for County. As described in plans
prepared by TRC Engineering and dated January 27, 2023, the Project includes the repair of
damage to the foundation of the Robinson Canyon Road bridge structure over the Carmel
River. The scour repairs consist of placement of, an Articulated Concrete Block Mat (ACB),
also known as a cellular concrete mattress, along the north side of Abutment 1, and tied into
the proposed rock slope protection (RSP) at the south side of Pier 2. To address erosion and
scour at Pier 2 and Pier 3, RSP shall be placed around Pier 2 and Pier 3. The RSP shall be
backfilled with 1.0 ft of native material.

CONTRACTOR shall instruct the Construction Contractor to install temporary Best
Management Practices (BMPs) to control any runoff or erosion from the Project site into the
surrounding waterways. These temporary BMPs shall be installed prior to the initiation of
construction operations and shall remain in place throughout the duration of the construction
contract. The removal of these BMPs shall be the final operation, scheduled with Project site
cleanup.

The scope of services for the Project, shall include professional engineering services required
for management of a construction contract in the public sector. Specifically, the services
provided by CONTRACTOR shall include engineering inspection services, environmental
support and compliance services, materials testing, and surveying services necessary to verify
the Project is constructed as specified in the Project plans and specifications, and in compliance
with local, State and Federal guidelines. CONTRACTOR shall provide services and staff, and
otherwise do all things necessary for or incidental to the performance of work as set forth below
and construction management services shall include but not be limited to the following services
and requirements:

CONTRACTOR Minimum Work Performance Percentage: CONTRACTOR shall perform
with its own organization Agreement work amounting to not less than fifty percent (50%) of
the original total Agreement price.

Task 1.1 Project Review/ Kick-off Meeting

Prior to construction, CONTRACTOR shall obtain comprehensive knowledge and an
understanding of the project documents and information surrounding the Project, such as the
final plans, specifications, and permits. CONTRACTOR shall host a kick-off meeting with
the County’s Project Manager and County’s Design Engineer (TRC Engineering) to share the
intent of the plans and specifications, design constraints, features requiring special attention
such as work within the river, and temporary construction easements and permit coordination.

Page 1 of 16
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall be available to attend team meetings prior to bidding to discuss design
features and constraints.

Prior to construction, a clear protocol shall be established and used throughout the Project
including but not limited to the following:

* Roles and responsibilities, lines of communication, and levels of authorization

* Procedures for progress payments, Contract Change Orders (CCOs), Requests for
Information (RFIs), and notifications

» Stormwater Pollution Prevention Plan (SWPPP) and permits

* Environmental considerations

In addition, CONTRACTOR shall contact all utility companies involved in the Project and
coordinate efforts during construction.

Task 1.2 Constructability Review
CONTRACTOR shall conduct constructability review of the draft plans and specifications and
record the results of the review in a brief memorandum.

Task 1.3 Preliminary Schedule

During the constructability review, CONTRACTOR shall identify potential coordination
issues, missing details, and potential constraints or conflicts using a constructability review
checklist as a guide to review project documents.

In the event that CONTRACTOR is not able to provide comments prior to the construction
contract bidding, CONTRACTOR shall use the constructability review comments to identify
potential areas of risk within the Project. These risks shall be discussed with County and a
plan shall be developed to mitigate any impacts arising during construction.

Task 1.4 Project Setup

CONTRACTOR shall develop project administration, documentation, and filing systems.
These systems shall be consistent with the Caltrans Construction Manual and Caltrans Local
Assistance Procedures Manual (LAPM), conform to the parameters established in the kick-off
meeting, and tailored to meet the County’s needs.

CONTRACTOR shall meet with the County to determine which management system best suits
the County’s needs for the Project. At the County’s request, CONTRACTOR shall implement
a web-based administration system for the administration of the Project.

CONTRACTOR shall develop a list of anticipated submittals with milestones required by the
Construction Contractor. CONTRACTOR shall contact project stakeholders, including County
staff, to establish a working relationship and expectations throughout the Project.

Task 1.5 Pre-Construction Meeting
CONTRACTOR shall coordinate and conduct the pre-construction meeting. Prior to the
meeting, the CONTRACTOR’S Resident Engineer (RE) shall prepare a draft agenda for the
County’s review and comment. Representatives from the various key project stakeholders
Page 2 of 16
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

including the County, and any affected utility companies shall be invited. The meeting shall
focus on reviewing key construction contract provisions especially those critical to the start of
the work: establishing a common understanding of how the work will be performed,
developing a plan for work coordination with the various project stakeholders, and agreeing
on the process for effective communication to resolve any issues. Additionally, labor
compliance, equal employment opportunity, safety requirements, water pollution
requirements, agreements, and permits shall also be discussed. The meeting shall highlight the
following responsibilities of the Construction Contractor:

*  Order of work and utilities

» Safety, traffic control, and access

» Labor compliance and progress pay requests

*  Submittals, RFIs, and CCOs

* Permit and environmental agreements and SWPPP
* Quality control and materials certification

* Schedule updates and weekly meetings

CONTRACTOR shall respond to questions the Construction Contractor may have and address
issues that need to be resolved before work commences.

Task 1.6 Pre-Construction Jobsite Documentation

Prior to the start of any Project work, CONTRACTOR shall perform a detailed pre-
construction photo survey to document the existing conditions of the site. CONTRACTOR
shall identify areas the Construction Contractor will need to access and stage equipment and
materials during construction.

Task 2.1 Construction Management and Contract Administration

CONTRACTOR shall provide overall coordination of construction management services,
including supervision of contract administration, labor compliance, Disadvantaged Business
Enterprises (DBE) programs, field observations and outside services. CONTRACTOR shall
also attend regularly scheduled project meetings with County or Construction Contractor
representatives to review the progress of the work, resolve field problems as they occur, and
perform Project related public relations with the public and outside agencies such as the United
States Army Corps of Engineers(USACE), the California Department of Fish and Wildlife
(CDFW), the Regional Water Quality Control Board (RWQCB), and Monterey County Water
Resources Agency (MCWRA).

CONTRACTOR shall implement the project administration system discussed in Task 1.4.
which shall conform to the Caltrans LAPM and contain a process for organizing files to assist
in documenting materials, testing results and tracking correspondence and agreements with
Construction Contractor, submittals, RFIs, CCOs and extra work bills, progress payments,
daily diaries, labor compliance (including certified payrolls), employee interviews, progress
schedule and Weekly Statement of Working Days (WSWDs), progress pay estimates and
quantities, potential claims, safety and traffic control, permit agreements, weekly meeting
agendas and meeting minutes, quality control records, and material certifications.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall manage and maintain records, provide timely engineering review, and
prepare written recommendations certifying the adequacy of the Construction Contractor’s
submittal for false work as well as construction of false work. In addition, CONTRACTOR
shall coordinate, document, and make engineering recommendations in writing on approval of
shop drawings. Final submittal approvals shall be made in consultation with County.

Task 2.2 Project Communication and Coordination

The RE will act as the County’s representative in charge of Project communication and
coordination with the CONTRACTOR’s Construction Management (CM) team, County,
Caltrans, County’s Design Engineer, property owners, utility companies, and Construction
Contractor throughout the construction phase. The RE shall provide constant communication
with the County’s Project Manager and keep the County informed of all Project activities and
concerns. The RE shall be available immediately once the Agreement has been approved, and
the CONTRACTOR shall mobilize the team once construction begins.

Weekly Construction Coordination Meetings The RE shall conduct weekly meetings as part of
the regular CM duties. County and other project stakeholders such as utility companies shall
be invited as needed to weekly progress meetings.

Special utility meetings shall be coordinated for protection and relocation of Project utilities.
The weekly meeting shall provide a platform for clear communication and coordination during
the Project, including an overview of current and future work items and any potential issues.
Discussions during the meeting shall include the Construction Contractor’s three (3)-week-
look-ahead schedule, the status of the overall project schedule and budget; review of the
submittals, RFIs, and CCO logs; and safety considerations to ensure work proceeds in an
efficient manner without the need for interruptions resulting from safety concerns. Special
meetings shall be held with the Construction Contractor and other project stakeholders to
discuss items such as:

* Construction work within the river
* Shoring placement

* Concrete placement

* Root Wad placement

For each meeting, CONTRACTOR shall prepare the agenda and distribute the meeting
minutes, which shall include pertinent discussions and action items.

Monthly Summary Reports CONTRACTOR shall prepare monthly status reports to provide
updated Project status including the following:

* Executive summary narrative and cost report
» Updated schedule
* Project report
* Description of current and future work activities with photos
 Status logs for RFIs, submittals, CCOs, Potential Claims, and SWPPP
 Discussion of any potential Project issues and Construction Contractor performance
problems
Page 4 of 16
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall provide Monthly Summary Reports during coordination meetings and
retain a copy on file. All Monthly Summary Reports shall be provided to County at the
completion of the Project.

Task 2.3 Project Schedule Control

The RE shall review and analyze the Construction Contractor’s proposed baseline critical path
method (CPM) schedule and recommend acceptance or require changes. The initial review
shall verify that the baseline schedule adheres to the project specifications, the milestone dates
meet the overall project schedule, appropriate and realistic relationships and durations, and
critical and near critical path activities.

The Construction Contractor’s approved baseline CPM schedule must be updated monthly to
reflect the current progress of the work, changes to the work, weather delays, and remaining
work to be performed as required by the Special Provisions. CONTRACTOR shall monitor
the overall Project progress and approach to the work relative to the Construction Contractor’s
baseline schedule, identifying potential concerns related to the Construction Contractor’s
actual progress, identifying potential issues affecting the overall work progress, evaluating the
effects of delays and developing alternatives to mitigate them, and ensuring the Project stays
on track for timely completion.

CONTRACTOR shall examine monthly as-built schedule updates for completeness and
identify potential problems and impacts. Should the Project timeline begin to slip, the
CONTRACTOR shall request a recovery schedule from the Construction Contractor to
disclose the plan to maintain the project schedule. The Construction Contractor shall provide
a three (3)-week-look-ahead schedule, which shall be reviewed at the weekly Project meeting.
The CPM and three (3)-week-look-ahead schedule shall be used to forecast when submittals
will be received and reviewed, and determine if additional work is required prior to specific
operations.

Task 2.4 Project Cost Control

Cost control shall be an ongoing task performed by CONTRACTOR throughout the Project.
Costs shall be carefully managed to contain expenditures within the budget provided.
CONTRACTOR shall track and monitor actual construction costs during the Project. The
tracking of construction contract item payments and quantities shall be incorporated into the
progress payment spreadsheet.

The following items shall be tracked by CONTRACTOR: CCO payments, extra work,
supplemental work, and item overruns and underruns. The Project contingency balance shall
be verified by CONTRACTOR as part of the monthly progress pay estimate review and
submittal.

Efficient Management of Resources

The detailed look-ahead schedule will provide the RE with the information needed to
efficiently manage CONTRACTOR’s team resources. The Construction Contractor’s detailed
plan of work allows the RE to identify specific inspection or testing staff required on a daily
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

basis. This ensures the proper scheduling for test staff or other subcontractors to support the
planned work.

Task 2.5 Quantity Calculations and Progress Pay Estimate

CONTRACTOR shall provide adequate backup information including source documents to
support costs paid to the Construction Contractor. The CONTRACTOR shall prepare accurate
and complete quantity calculations (Q-sheets) for each construction contract item and each
progress pay estimate. The RE shall review the Construction Contractor’s monthly pay request
against the Q-sheets before recommending payment approval to the County. Extra work and
supplemental work costs shall be tracked and compared against the authorized CCO amount(s).

Task 2.6 Submittals and RFIs

CONTRACTOR shall review submittals and RFIs in a timely manner. All submittals and RFIs
shall be tracked, logged and distributed as necessary and discussed at the weekly meeting with
the Construction Contractor to ensure each is resolved quickly. RFIs shall be reviewed to
verify accuracy prior to processing. CONTRACTOR shall monitor the RFI log and coordinate
with County and County’s Design Engineer as needed to ensure timely response to RFIs and
submittals. Initial submittals shall be reviewed and approved as the first order of work include:

+ SWPPP

* Project baseline schedule

* Approval of the Construction Contractor's biologist
* ACM placement plan

* Root Wad placement plan

* Drawings

Task 2.7 Change Order Management

As part of the daily activities, the RE, and CONTRACTOR’s Construction Inspector shall be
alert for issues potentially requiring changes to the work. The RE shall contact the County’s
Project Manager promptly in the event of changes or potential changes to the work, and the
RE shall work with the Construction Contractor to eliminate or mitigate the effects of these
changes.

If a change to the work is necessary, the RE will develop proposed alternatives and present
these to the County’s Project Manager and County’s Design Engineer. All CCOs shall have a
defined project scope of work and limits and in compliance with the project documents. The
RE will provide an initial order of magnitude estimate of the cost and time impacts associated
with each alternative. This information will be used to determine the preferred alternative.
Upon reaching agreement of the preferred alternative, a detailed scope and an independent cost
analysis and time impact analysis will be prepared. This will form the basis for evaluating the
Construction Contractor’s submitted costs and time impact analysis for the changed work and
negotiating a change order with the Construction Contractor. In accordance with the Caltrans
Standard Specifications and Special Provisions and the County’s change order format,
CONTRACTOR shall prepare, process, and make recommendations on change orders, and
County will review and approve all change orders.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

A discussion of changes and potential changes shall be a key agenda item for the weekly
coordination meetings with the Construction Contractor to ensure the proper monitoring for
changed work and effective mitigation of impacts to the Project. Any potential claims
associated with changes to the work shall be addressed before becoming actual claims. The
RE shall work closely with the County’s Project Manager, County’s Design Engineer, and
Construction Contractor to resolve change orders and/or disputes in a timely and efficient
manner.

Task 2.8 Daily Field Inspection and Documentation
CONTRACTOR shall provide experienced project inspection staff skilled in the inspection
of all aspects of the Project. CONTRACTOR’s inspection team shall provide daily
inspections and supervision of the work of the Construction Contractor’s operations as
construction progresses, and promptly report and resolve problems regarding performance
and/or conformity with the drawings and specifications, including contract administration and
construction engineering of the Project. CONTRACTOR shall ensure the Construction
Contractor provides quality workmanship while meeting the plans and specifications to
safeguard the County from defects and deficiencies and ensure public safety. CONTRACTOR
shall:
* Ensure the Construction Contractor constructs the Project in accordance with the
contract documents
* In accordance with the State Standard Specifications and Special Provisions, ensure that
all utility work is coordinated with the appropriate utility company and that all the
appropriate permits and inspections are obtained for all items of work
* Ensure the Construction Contractor provides and maintains suitable access to residential
properties
* Monitor work to maintain compliance with the large array of project permits and water
pollution control requirements in the Construction General Permit and the Construction
Contractor’s approved SWPPP
» Verify work is being performed in accordance with the latest issued plan sheets,
specifications, and submittals
* Disallow deviations from the construction contract documents unless approved by
County Project Manager
* Verify only materials conforming to Project specifications are incorporated into the
work
* Schedule required materials testing
+ With the assistance of County Project Manager and as needed, interpret the intent of the
plans and specifications to protect County against defects and deficiencies in
construction on the part of the Construction Contractor
* Provide daily photo documentation of the work performed
* Maintain up to date as-built drawings throughout the conduct of the work

Daily Reports
CONTRACTOR shall prepare a daily report providing an accurate description of the work
performed, labor and equipment utilized, safety issues observed, quantities of materials
utilized, tests performed, deficient and remedied work, discussions with the Construction
Contractor, and weather conditions. CONTRACTOR shall collect labor compliance reviews
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and material verifications, prepare quantity calculation sheets, and maintain as-builts. The
reports shall incorporate relevant photos of work performed.

Task 2.9 Claims Management

CONTRACTOR shall respond to any and all claims submitted by the Construction
Contractor in a timely manner and in accordance with dispute resolution protocols set up in
the pre-construction phase, construction contract documents and County policies and
procedures.

The RE shall review all potential claims and resolve them in the most cost-effective and fair
manner. CONTRACTOR shall perform the following to reduce the risk of a construction
contract claim:

 Anticipate problems and resolve issues proactively

* Ensure Construction Contactor maintains construction schedule consistent with the
Project Standard Specification and Special Provisions

* Timely response to RFIs and CCOs

* Maintain quality documentation

* Be firm, but fair when analyzing potential disputes

Claims Mitigation

In the event issues arise leading to potential claims, the RE shall promptly notify the County’s
Project Manager of the nature of the issue, provide an initial assessment of the merit of the
issue, and estimate the magnitude of the potential exposure to the County. In response,
CONTRACTOR shall explore alternatives to resolve the issue and, shall work with County’s
Design Engineer regarding design-related problems. CONTRACTOR shall present the
County with alternative solutions and a recommended solution including an estimate of
Project impacts, if any, to the construction contract, schedule, and budget. CONTRACTOR
shall thoroughly defend the County’s interests while resolving any issues in the most cost-
effective and time-effective manner.

Task 2.10 Safety

CONTRACTOR shall assume the duties of the Project Safety Coordinator. Ensure the
Construction Contractor complies with all safety orders, Federal and State, and permits
through normal contract administration procedures.

The California Occupational Safety and Health Administration (Cal/OSHA) Construction
Safety Orders and the Construction Contractor’s submitted Safety Plan will guide
CONTRACTOR in monitoring the Construction Contractor’s safety program.
CONTRACTOR shall monitor Construction Contractor’s work to ensure the public,
Construction Contractor, sub-contractors and inspectors are working in a safe environment.
Measures to be used include:

» Developing a Code of Safe Practices for the Project
» Reviewing Project for safety considerations and identify any unsafe conditions
* Ensuring the Construction Contractor complies with all the Construction Safety Orders
as outlined in the Cal/OSHA Construction Safety Orders
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C M Pros

Robinson Canyon Road Bridge Scour Repair Project (RFP #10807)
Department of Public Works, Facilities and Parks



DocuSign Envelope ID: CD87A956-499A-4DEO-BFD6-DFF705D460A6

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTORs site inspectors shall attend safety meetings no later than every ten (10)
working days and promote safety throughout the term of the Agreement. CONTRACTOR
shall document all incidents with photographs and written reports and manage safety
precautions through the Construction Contractor for the public in construction areas.

COVID-19: Please be advised that all CONTRACTORS selected to provide services and any
persons/entities authorized by said CONTRACTOR to visit County of Monterey work sites
must comply with State and Federal COVID-19 health and safety measures including
implementation of a COVID-19 prevention plan. Key business practices shall include
physical distancing to the maximum extent possible, use of face coverings, frequent
handwashing and regular cleaning and disinfecting, and training employees on these and other
elements of their COVID-19 prevention plan.

Task 2.11 Environmental Support

CONTRACTOR’s subcontractor, Toure Environmental Engineering (Toure), shall review the
mitigation monitoring plan, environmental permits, perform the pre-construction monitoring,
surveys, and other tasks as per the environmental document, permits and Environmental
Commitment Record during the period prior to issuance of the notice to proceed (NTP).
CONTRACTOR shall coordinate with the County and regulatory agencies and report on the
results of each survey. During the construction phase, the Construction Contractor’s biologists
shall be responsible for surveys and permit compliance. Toure and CONTRACTOR shall
monitor the Construction Contractor’s biologists to ensure contractual obligations are met and
resolve any issues that arise.

Task 2.12 Materials Testing

CONTRACTOR shall coordinate, interpret, certify, and supervise all required soils and
material tests in accordance with Caltrans test methods and Caltrans Standard Specifications.
CONTRACTOR and CONTRACTOR’s materials testing subcontractor, Apex Testing
Laboratories, Inc. (Apex), shall develop and provide a comprehensive testing program for the
Project in accordance with the contract documents and per Caltrans Standard Specifications
and the County’s Quality Assurance Program (QAP). The RE shall supervise and coordinate
the materials testing program with Apex to ensure performance and documentation of all
required testing. Sampling and testing activities shall be conducted in accordance with the
contract documents. All testing shall be performed by Caltrans certified technicians.
CONTRACTOR shall review and approve copies of certificates of compliance, independent
testing laboratory reports, and manufacturer’s shop or mill tests to ensure conformance with
contract specifications.

Task 2.13 Source Inspection

Materials shall be source inspected at the point of manufacture or fabrication per Caltrans
requirements. CONTRACTOR shall provide this specialized source inspection and act as
the Structural Material Representative (SMR) for the Project. Any failing tests or
inspections, retests or re-inspections will be tracked and retested for approval. Retests and
re-inspections will be billed directly to the Construction Contractor.
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Sample and Analysis
CONTRACTOR shall sample and analyze local material from a (1) noncommercial source
or (2) source not regulated under California jurisdiction in accordance with the following:

1. Before bringing the local material to the job site

2. As described in the local material plan before excavating at the (1) noncommercial
material source or (2) a source not regulated under California jurisdiction, collect the
minimum number of samples and perform the minimum number of analytical tests for
the corresponding maximum volume of local material as shown in the following table:

Minimum Number of Samples and Analytical Tests for Local Material

Maximum volume of imported

borrow (cu yd) Minimum number of samples and analytical tests

< 5,000 8

12 for the first 5,000 cu yd plus 1 for each additional 1,000

57000_105000 cu yd or portion thereOf

17 for the first 10,000 cu yd plus 1 for each additional

10,000-20,000 2,500 cu yd or portion thereof

21 for the first 20,000 cu yd plus 1 for each additional

20,000-40,000 5,000 cu yd or portion thereof

25 for the first 40,000 cu yd plus 1 for each additional

40,000-80,000 10,000 cu yd or portion thereof

29 for the first 80,000 cu yd plus 1 for each additional

> 80,000 20,000 cu yd or portion thereof

CONTRACTOR shall not collect composite samples or mix individual samples to form
a composite sample.

CONTRACTOR shall analyze the samples using the United States Environmental
Protection Agency (EPA) ProUCL software with a 95 percent upper confidence limit.
All chemical analysis must be performed by a laboratory certified by the Stormwater
Regional Control Board (SWRCB) Environmental Laboratory Accreditation Program
(ELAP). The analytical test results must demonstrate that the local material meets the
following criteria:

1. Is not a hazardous waste

2. Has a pH above 5.0

3. Has an average total lead concentration, based upon the 95 percent upper
confidence limit, at or below 80 mg/kg

4. Is free of possible contaminants identified in the local material plan

5. Complies with the RWQCB's basin plan for the job site location

6. Complies with the RWQCB's water quality objectives for the job site location

Section 6-1.03C

Local Material Management:
CONTRACTOR shall not place local material until authorized.
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If the RE determines the appearance, odor, or texture of any delivered local material
suggests possible contamination, CONTRACTOR shall sample and analyze the
material. The sampling and analysis shall be change order work unless (1) hazardous
waste is discovered or (2) the analytical test results indicate the material does not
comply with Section 6-1.03B (3). CONTRACTOR shall dispose of noncompliant
local material at an appropriately permitted CA Class I, CA Class II or CA Class III
facility.

3. In compliance with US EPA Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods (SW-846), the sample collection must be designed to
generate a data set representative of the entire volume of proposed local material.

Task 2.14 Stormwater Compliance

CONTRACTOR shall perform a comprehensive review of the Construction Contractor’s
submitted SWPPP in accordance with the Caltrans SWPPP and Water Pollution Control
Program (WPCP) Review Guidance Manual, provide appropriate comments to the
Construction Contractor, and ensure the final SWPPP complies with the risk level
requirements of the specifications and the SWRCB General Permit.

Prior to the onset of ground disturbing activities, CONTRACTOR shall enter the information
required for the Notice of Intent into the Water Board’s Stormwater Multiple Application and
Report Tracking System (SMARTS) system for certification by the County’s legally
responsible person and electronic submission to the Regional Water Quality Control Board
(RWCB).

During construction, CONTRACTOR shall continually monitor the work to ensure the
Construction Contractor is implementing and maintaining appropriate Best Management
Practices (BMP), conducting and documenting required inspections, and performing required
sampling and analysis of runoff at the appropriate discharge locations. Independent monthly
water pollution control inspections shall be performed by CONTRACTOR’s field staff and
documented. CONTRACTOR shall notify Construction Contractor in writing of any
deficiencies observed and corrective work shall be verified and documented by
CONTRACTOR.

If changes to the approved SWPPP are required, CONTRACTOR shall require amendments
to be submitted and approved by County Project Manager. CONTRACTOR shall ensure the
required quarterly inspections for non-visible pollutants are performed and documented and
the annual report is submitted, reviewed, certified, and uploaded to the SWRCB SMARTS
system.

Task 2.15 Construction Survey Quality Assurance

Construction surveying shall be provided by the Construction Contractor. CONTRACTOR
shall provide construction survey quality assurance checks to verify the accuracy of the
Construction Contractor's survey control.
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CONTRACTOR shall check staking in the field for consistency with the Construction
Contractor during construction. CONTRACTOR shall review cut sheets against stakes and
plans to ensure the Construction Contractor verifies accurate placement and information.

Task 3.1 Closeout

CONTRACTOR shall maintain an up-to-date set of as-built plans, quantities, CCO costs, and
general record keeping throughout the life of the Project to expedite and ensure accuracy of
final documents and reports. CONTRACTOR shall provide the following closeout items:

Record Drawings: CONTRACTOR shall maintain a field set of as-built drawings in
accordance with the construction contract requirements to ensure the record drawings are
complete. CONTRACTOR shall utilize its field set of as-built drawings for use to ensure
the Construction Contractor’s copy is complete. Upon Project completion, the final set of
record drawings shall be reviewed by the RE and submitted to the County’s Project
Manager and distributed to County’s Design Engineer for final processing.

CONTRACTOR shall provide County with an electronic as-built plan file complete with
redline changes or corrections. Such plans shall be based upon information obtained from
field measurements and observations made during Project construction and approved
CCOs. The electronic signature and seal of the CONTRACTOR’S responsible registered
RE or Construction Engineer shall be placed in the file on Level 62 (refer to “Highway
Design and Topography Information” on Page 2.5-2 of the Caltrans Computer Aided
Design & Drafting (CADD) User’s Manual).

Final Inspection and Punch List: CONTRACTOR shall develop a punch list for the work
performed, notify the Construction Contractor, and re-inspect the completed work.
CONTRACTOR shall schedule a final walk through of the Project with the County,
Construction Contractor, and any other party selected by County. Minutes of the walk-
through(s) shall be completed by CONTRACTOR and a copy provided to County.

Contract Records: Upon Project completion, CONTRACTOR shall submit the original set
of construction books to County cataloged in accordance with Chapter 5, Section 5-102,
“Organization of Project Documents”, of the Caltrans Construction Manual and as directed
by County. These records shall include all correspondence, meeting minutes, photographs,
agreements, hazardous waste material information and tests, labor compliance, contract
administration forms, bridge work, diaries, contract item quantity documents, CCOs,
project status sheets, project record-estimate and project status, disputes, project
completion documents, etc.

Acceptance and Final Report: CONTRACTOR shall evaluate the Construction
Contractor’s completion of work and make a final acceptance recommendation to the
County. CONTRACTOR shall prepare the proposed final estimate and submit to the
Construction Contractor for review and acceptance. CONTRACTOR shall submit the
Notice of Completion, project files, and the Final Reports and Certifications in accordance
with County requirements and Chapter 17 of the Caltrans LAPM.
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Construction Schedule: Project work will commence in Spring of 2023 and Project
construction will begin as allowed by the regulatory permit and conclude by approximately
October 1 of 2023.

Task 4.1 Monitoring and Reporting Requirements
CONTRACTOR shall produce the following deliverables by the dates indicated below:

FINAL REPORT SCHEDULE
The Final Reports on the Habitat Mitigation and Monitoring Plan (HMMP) tasks will vary for the
Project, but generally the duration of CONTRACTOR’s tasks and County reviews are estimated
as follows:

Monitoring Report and Requirements

CONTRACTOR shall ensure that the mitigation area satisfies the specifications included herein,
and evaluate regularly for a period of two (2) years or until approved by County. Native tree
plantings at the offsite restoration area must meet the same monitoring guidelines as on-site
replacement trees.

CONTRACTOR shall perform a post-installation monitoring program which shall include the
following:

* A minimum of six (6) permanent photograph points shall be established for long-term
recording of site conditions. Existing low terrace wetlands shall be fully captured by the
photo points.

* Survival, establishment, and general conditions of plantings shall be monitored following
the 120-day establishment period.

* General compliance of the mitigation area shall be measured against permit requirements.

* The qualified, experienced Biologist (CONTRACTOR’s subcontractor) shall document
wildlife species presence during site visits and include the information in the annual report.

* CONTRACTOR shall collect quantitative vegetation data in spring/summer of each
monitoring year measuring percent cover by species based on data along at least two (2) 25-
meter point intercept transects, four (4) one-meter square (or round) quadrats outside of the
low terrace wetlands, and five (5) one-meter quadrats within the low terrace wetlands.

* CONTRACTOR shall gather qualitative data on the stream re-establishment areas with
respect to inundation and the impacted stream channel shall be gathered. However, no
quantitative vegetation data shall be collected in this region.

* CONTRACTOR shall collect qualitative data quarterly and may include rapid assessment
(relevé) of native and nonnative vegetation cover, species composition, and general
condition of the mitigation area. Tree health shall also be evaluated during these surveys.

* The Biologist shall prepare Memoranda (memos) on a quarterly basis. The memos shall
document the quarterly field visits as well as general ecological observations and
maintenance recommendations. The memos shall be included in the site inspections and
annual reports for the County and the Restoration Contractor review.

* California Natural Diversity Database (CNDDB) forms and relevant maps shall be
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submitted by the Biologist upon observing of any special-status species on or adjacent to the
mitigation area, and the forms shall be included in quarterly and annual reports.

* Before the start of restoration work, CONTRACTOR shall conduct a survey of targeted
invasive weeds in the mitigation area prior to beginning restoration work. Locations shall be
mapped, and population numbers estimated. CONTRACTOR shall include this information
in the baseline conditions report described above.

* The Biologist, qualified to assess the performance of the mitigation effort and recommend
corrective measures, shall monitor and assess the mitigation site as required.

4.2 Reporting Requirements

CONTRACTOR shall provide the following annual reports: The Biologist shall be responsible
for fulfilling on-site reporting requirements. Restoration Contractor will be responsible for
fulfilling off-site reporting requirements.

As-Built Reports
The Biologist shall provide As-Built Reports within 90 days of completing the installation,
documenting the installation process and any deviations from the HMMP.

Annual Reports

Formal annual reports shall be submitted by the Biologist to the CONTRACTOR and the
USACE, RWQCB, and CDFW by December 31 of each year (following the installation/As-Built
year) until the performance objectives are fulfilled. The reports shall discuss the evaluation of the
mitigation area.

Each Annual Report will include the following:

» A summary of quarterly site observations.

* A description of the existing condition of each mitigation area, discussing the vegetation
composition (including weed species) and precipitation and stream flow conditions.

* A description of the maintenance activities (including revegetation and weed removal) and
the time record of each activity.

* A summary of the qualitative and quantitative data and tables of assessment performance
status data.

* A summary of wildlife species (including special status species/ their signs) observations.

* A discussion of any Project site problems and adaptive, corrective, and/or remedial
measures (e.g., weed control and trash removal) employed.

A mitigation site map, including habitat types, transect/quadrat locations, photo station
locations, etc., as needed.

* Photo documentation at specified photo stations.

All written reports/deliverables required under this Agreement as indicated in accordance with the
Project Schedule above shall be delivered electronic/hardcopy to the following individual:
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José¢ Gomez, Project Manager 111
County of Monterey
Department of Public Works, Facilities and Parks
1441 Schilling Place, South 2" Floor
Salinas, California 93901-4527
Email: gomezj2@co.monterey.ca.us
Phone: (831) 755-4816

PAYMENT PROVISIONS

COMPENSATION/PAYMENT

County shall pay an amount not to exceed $417,000.00 for the performance of all things
necessary for or incidental to the performance of work as set forth in the Scope of Services.
CONTRACTOR’s compensation for services rendered shall be based on the following Cost
Proposal included in this Exhibit A and Exhibit 10-H2 Cost Proposal forms of the Caltrans
Local Assistance Procedures Manual (LAPM) included in Exhibit B of this Agreement and in
accordance with the following terms.

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for travel
expenses during this Agreement. CONTRACTOR shall receive compensation for travel
expenses as per the “County Travel Policy”. A copy of the policy is available online at
https://www.co.monterey.ca.us’/home/showdocument?id=69364. To receive reimbursement,
CONTRACTOR must provide a detailed breakdown of authorized expenses, identifying what
was expended and when.

County and CONTRACTOR agree that CONTRACTOR and its subcontractors shall be
reimbursed for mileage based upon the Internal Revenue Service (IRS) standard business
mileage rate at the time of travel.

CONTRACTOR warrants that the cost charged for services under the terms of this Agreement
are not in excess of those charged to any other client for the same services performed by the
same individuals.

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of services.

Invoices under this Agreement shall be submitted monthly and promptly, and in accordance
with Section 6, Payment Conditions, of the Agreement. All invoices shall reference the Multi-
Year Agreement (MY A) number, Project name (Robinson Canyon Road Bridge Scour Repair
Project) and associated Delivery Order (DO) number, and an original hardcopy shall be sent
to the following address or via email to PWFP-Finance-AP@co.monterey.ca.us:

County of Monterey
Department of Public Works, Facilities and Parks — Finance
1441 Schilling Place, South 2" Floor
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Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the Department
of Public Works, Facilities and Parks - Finance at (831) 755-4800 or via email to: PWFP-
Finance-AP@co.monterey.ca.us.

County may, in its sole discretion, terminate the Agreement or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply with
any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than twelve (12)
months after the calendar month in which the services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions or
disallowed costs incurred by its own organization or that of its subcontractors.
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C M Pros Cost Proposal
Robinson Canyon Bridge (Monterey County)

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Title Rate Pre Construction Construction (in Months) Post Construction Hours Sub-Total Total /Firm
No Firm Classification 2023 Scope 1 2 3 4 5 6 7 8 9 10 Percentage
1 |CM Pros Resident Engineer $245.70 |CM 30.00 48.84 113.96 130.24 81.40 81.40 81.40 130.24 48.84 10| 756.32 | $ 185,828.00
2 |CM Pros Inspector $202.13 |CM 14.84 34.63 39.58 98.95 98.95 98.95 39.58 14.84 44032 | $ 89,000.00
3 |C M Pros Office Engineer $173.25 [cwm
4 |C M Pros oDC CM $1,500.00 | $3,430.99 | $ 5,000.00 | $ 5,000.00 | $ 5,000.00 [ $ 5,000.00 | $5,000.00 S 29,930.99
5 |C M Pros Sub Markup 15% $ 015 S 14,640.13 | $ 319,399.12 76.59%
6 [Salimi (DBE) Construction Manager $ 189.00 |CM 13.00 16.00 16.00 12.00 57.00 S 10,773.00
7 |Salimi (DBE) OoDC CM 500 500 500 500 S 2,000.00 | $ 12,773.00 3.06%
8 |Toure (DBE) Senior Biologist (Mr. Toure) $ 150.00 |ENV 8.00 8.00 24.00 34.00 34.00 14.00 13.00 135.00 | $ 20,250.00
9 |Toure (DBE) PerDiem/ODC ENV $ 500.00 | $ 500.00 | $ 962.50 | $ 1,000.00 | $ 1,000.00 | $ 500.00 | $ 500.00 S 4,962.50 | $ 25,212.50 6.05%
10 [Armanasco Public Relations Specialist $ 393.75 [PR 5.08 5.08 5.08 1524 | $ 6,000.00
11 |Armanasco S - |PR S 6,000.00 1.44%
12 |Apex Inspector $ 177.66 |Material Testing 30.00 30.00 30.00 30.00 120.00 | $ 21,319.20
13 |Apex Testing Allowance Material Testing $ 1,046.18 | $ 2,000.00 | $ 2,000.00 [ $ 2,000.00 S 7,046.18
14 |Apex 0oDC $ - |Material Testing $ 1,000.00 [ $ 1,000.00 [ $ 1,000.00 | $ 1,000.00 S 4,000.00 | $ 32,365.38 7.76%
15 |Pro Tec Safety Officer $ 207.90 |Safety 4.00 4.00 4.00 4.00 4.00 3.00 23.00 S 4,781.70
16 |Pro Tec OoDC Safety $ 20000 (S 200.00 | $ 200.00 | $ 200.00 | $ 200.00 | $ 218.30 S 1,21830 | $  6,000.00 1.44%
17 [Towill Project Surveyor $ 174.85 |Survey 12.87 27.17 40.04 | S 7,000.00
18 |Towill Associate Surveyor $ 147.06 |Survey 16.15 33.15 49.30 S 7,250.00
19 |Towill Equipment Survey $ 250.00 | $ 250.00 S 500.00
20 [ODC oDC S - Survey $ 250.00 | $ 250.00 S 500.00 | $ 15,250.00 3.66%
21 |Not Used S - S -
22 [Total S - 1636.21 | $  417,000.00 100%
Total $ 417,000.00
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with this RFP #10807, which uses Federal Highway Administration (FHWA) funds,
the CONTRACTOR (also referred to as “Consultant”) will be required to comply with Federal
Provisions. Federal Provisions, Exhibit A, attached hereto, shall be completed by CONTRACTOR
(Consultant) and submitted to COUNTY (also referred to as “Local Agency”) for approval prior to
COUNTY (Local Agency) issuing a Notice to Proceed for the Project to CONTRACTOR (Consultant).

Caltrans Released September 2020
MGP Approved 12/16/21
Page 1 of 78
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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Article I - Introduction
A. This AGREEMENT is between the following named, hereinafter referred to as, CONTRACTOR and the
following named, hereinafter referred to as, COUNTY:

The name of the “CONTRACTOR” is as follows:
C M Pros
1061 Market Street, Suite 516
San Francisco, California 94103

Incorporated in the State of California

The Project Manager for the “CONTRACTOR” will be:
Samir Messiah, PE, President

The name of the COUNTY is as follows:

County of Monterey
Department of Public Works, Facilities and Parks
1441 Schilling Place, South 2™ Floor
Salinas, CA 93901-4527

The Contract Administrator for COUNTY will be:
José Gémez
1441 Schilling Place, South 2" Floor
Salinas, California 93901-4527

B. The work to be performed under this AGREEMENT is described in Article Il Statement of Work and the
approved CONTRACTOR’s Cost Proposal dated January 25, 2023. The approved CONTRACTOR’s Cost
Proposal is attached hereto (Exhibit A - Payment Provisions) and incorporated by reference. If there is any
conflict between the approved Cost Proposal and this AGREEMENT, this AGREEMENT shall take
precedence.

C. CONTRACTOR agrees to the fullest extent permitted by law, to indemnify, protect, defend, and hold
harmless COUNTY, its officers, officials, agents, employees and volunteers from and against any and all
claims, damages, demands, liability, costs, losses and expenses, including without limitation, court costs
and reasonable attorneys’ and expert witness fees, arising out of any failure to comply with applicable law,
any injury to or death of any person(s), damage to property, loss of use of property, economic loss or
otherwise arising out of the performance of the work described herein, to the extent caused by a negligent
act or negligent failure to act, errors, omissions, recklessness or willful misconduct incident to the
performance of this AGREEMENT on the part of CONTRACTOR, except such loss or damage which was
caused by the sole negligence, or willful misconduct of COUNTY, as determined by a Court of competent
jurisdiction. The provisions of this section shall survive termination or suspension of this AGREEMENT.

D. CONTRACTOR inthe performance of this AGREEMENT, shall act in an independent capacity. It is understood
and agreed that CONTRACTOR (including CONTRACTOR's employees) is an independent contractor, and
that no relationship of employer-employee exists between the parties hereto. CONTRACTOR's assigned
personnel shall not be entitled to any benefits payable to employees of COUNTY.

E. COUNTY is not required to make any deductions or withholdings from the compensation payable to
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CONTRACTOR under the provisions of the AGREEMENT, and is not required to issue W-2 Forms for income
and employment tax purposes for any of CONTRACTOR's assigned personnel. CONTRACTOR, in the
performance of its obligation hereunder, is only subject to the control or direction of the COUNTY as to the
designation of tasks to be performed and theresults to be accomplished.

F.  Any third-party person(s) employed by CONTRACTOR shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. CONTRACTOR hereby indemnifies and holds COUNTY harmless
from any and all claims that may be made against COUNTY based upon anycontention by any third party
that an employer-employee relationship exists by reason of this AGREEMENT.

G. Except as expressly authorized herein, CONTRACTOR 's obligations under this AGREEMENT are not
assignable or transferable, and CONTRACTOR shall not subcontract any work, without the prior written
approval of the COUNTY. However, claims for money due or which become due to CONTRACTOR from
COUNTY under this AGREEMENT may be assigned to a financial institutionor to a trustee in bankruptcy,
without such approval. Notice of any assignment or transfer whether voluntary or involuntary shall be
furnished promptly to the COUNTY.

H. CONTRACTOR shall be as fully responsible to the COUNTY for the negligent acts and omissions of its
contractors and subconsultants or subcontractors, and of persons either directly orindirectly employed by
them, in the same manner as persons directly employed by CONTRACTOR.

I.  Noalteration or variation of the terms of this AGREEMENT shall be valid, unless made in writing and signed
by the parties authorized to bind the parties; and no oral understanding or agreementnot incorporated
herein, shall be binding on any of the parties hereto.

J.  The consideration to be paid to CONTRACTOR as provided herein, shall be in compensation for all of
CONTRACTOR'’s expenses incurred in the performance hereof, including travel and per diem, unless
otherwise expressly so provided.

Article II Contractor’s Reports or Meetings
(Choose either Option 1 or Option 2)

X (Option 1 — Use Paragraphs A & B below for standard AGREEMENT)

A. CONTRACTOR shall submit progress reports at least once a month. The report should be sufficiently
detailed for the COUNTY’s Contract Administrator to determine, if CONTRACTOR is performing to
expectations, or is on schedule; to provide communication of interim findings, and to sufficiently address
any difficulties or special problems encountered, so remedies can be developed.

B. CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator, as needed, to discuss
progress on the AGREEMENT.

[ (Option 2 - Use Paragraphs A & B below for ON-CALL AGREEMENTS)

A. CONTRACTOR shall submit progress reports on each specific project in accordance with the Task Order.
These reports shall be submitted at least once a month. The report should be sufficiently detailed for
COUNTY’s Contract Administrator or Project Coordinator to determine, if CONTRACTOR is performing to
expectations, or is on schedule; to provide communication of interim findings, and to sufficiently address
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any difficulties or special problems encountered, so remedies can be developed.

CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator or Project Coordinator,
as needed, to discuss progress on the project(s).

Article III Statement of Work
(Insert Appropriate Statement of Work including a Description of the Deliverables) in the following sections. If
a section does not apply to the AGREEMENT, state “Not Applicable to this AGREEMENT.”)

A.

CONTRACTOR Services X Not Applicable to this Agreement
Detail based on the services to be furnished should be provided by CONTRACTOR. Nature and extent
should be verified in the negotiations to make precise statements to eliminate subsequentuncertainties
and misunderstandings. Reference to the appropriate standards for design or otherstandards for work
performance stipulated in CONTRACTOR AGREEMENT should be included. Describe acceptance criteria,
and if the responsible CONTRACTOR/engineer shall sign all Plans,Specifications and Estimate (PS&E) and
engineering data furnished under the AGREEMENT including registration number.

Environmental documents are not considered complete until a Caltrans District Senior Environmental
Planner signs the Categorical Exclusion, a Caltrans Deputy District Director signs the Finding of No
Significant Impact (FONSI), or the Caltrans District Director signs the Record of Decision (see LAPM Chapter
6: Environmental Procedures, and the Standard Environmental Reference).

Right of Way X Not Applicable to this Agreement
State whether Right of Way requirements to be determined and shown by CONTRACTOR, whether land
surveys and computations with metes and bounds descriptions are to be made, and whether Right of Way
parcel maps are to befurnished.

Surveys
X The CONTRACTOR has the responsibility for performing preliminary or construction surveys.

[] The CONTRACTOR does not have the responsibility for performing preliminary or construction surveys.

Subsurface Investigations XI Not Applicable to this Agreement
State specifically whether or not CONTRACTOR has the responsibility for making subsurface investigations.
If borings or other specialized services are to be made by others under the supervision of CONTRACTOR,
appropriate provisions are to be incorporated. Archaeological testing and data recovery guidance can be
found in the Standard Environmental Reference.

COUNTY (LOCAL AGENCY) Obligations X Not Applicable to this Agreement

All data applicable to the project and in possession of COUNTY (local agency), another agency, or
government agency that are to be made available to CONTRACTOR are referred to in the AGREEMENT.
Any other assistance or services to be furnished to CONTRACTOR are to be stated clearly.

Conferences, Site Visits, Inspection of Work [ Not Applicable to this Agreement

This AGREEMENT provides for conferences as needed, visits to the site, and inspection of the work by
representatives of the COUNTY, State, and/or FHWA. Costs incurred by CONTRACTOR for meetings,
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subsequent to the initial meeting shall be included in the fee.

Checking Shop Drawings [ Not Applicable to this Agreement
For AGREEMENTS requiring the preparation of construction drawings, and make provision for checking
shop drawings. Payment for checking shop drawings by CONTRACTOR is included in the AGREEMENT fee,
or provision may be made for separate payment.

CONTRACTOR Services During Construction ] Not Applicable to this Agreement
The extent, if any of CONTRACTOR'’s services during the course of construction as material testing,
construction surveys, etc., are specified in the AGREEMENT together with the method of payment for such
services.

Documentation and Schedules 1 Not Applicable to this Agreement
AGREEMENTS where appropriate, shall provide that CONTRACTOR document the results of the work to
the satisfaction of COUNTY, and if applicable, the State and FHWA. This may include preparation of
progress and final reports, plans, specifications and estimates, or similar evidence of attainment of the
AGREEMENT obijectives.

Deliverables and Number of Copies [ Not Applicable to this Agreement
The number of copies or documents to be furnished such as reports, brochures, sets of plans,
specifications, or Right of Way parcel maps shall be specified. Provision may be made for payment for
additional copies.

Article IV Performance Period

A time must be set for beginning and ending the work under the AGREEMENT. The time allowed for performing
the work is specified; it should be reasonable for the kind and amount of services contemplated; and it is written
into the AGREEMENT. If it is desirable that Critical Path Method (CPM) networks, or other types of schedules be
prepared by CONTRACTOR, they should be identified and incorporated into the AGREEMENT.

A.

June 6/ 2023 Contrac‘to:r"s Initials D;ta
This AGREEMENT shall go into effect on (M@L contingent upon approval by COUNTY, and
CONTRACTOR shall commence work afteg notification to proceed by COUNTY Contract Administrator. The
AGREEMENT shall end on (@ unless extended by AGREEMENT amendment.

June 5, 2026
CONTRACTOR is advised that any recommendation for AGREEMENT award is not binding on COUNTY until

the AGREEMENT is fully executed and approved by COUNTY.

Use paragraph C below in addition to paragraphs A & B above for on-call AGREEMENTS. On-call AGREEMENTS
shall be five (5) years maximum.

C.

The period of performance for each specific project shall be in accordance with the Task Order for that
project. If work on a Task Order is in progress on the expiration date of this AGREEMENT, the terms of
the AGREEMENT shall be extended by AGREEMENT amendment prior to the expiration of the AGREEMENT
to cover the time needed to complete the task order in progress only. The maximum term shall not exceed
five (5)years.
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Article V Allowable Costs and Payments
(Choose either Option 1, 2, 3, or 4)

O (Option 1 - Use paragraphs A through K below for Cost-Plus-Fixed Fee AGREEMENTS. Use Exhibit10-H1: Cost
Proposal Format)

A.

The method of payment for this AGREEMENT will be based on actual cost plus a fixed fee. COUNTY will
reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel, equipment
rental costs, overhead and other direct costs) incurred by CONTRACTOR in performance of the work.
CONTRACTOR will not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the approved
CONTRACTOR'’s Cost Proposal, unless additional reimbursement is provided for by AGREEMENT
amendment. In no event, will CONTRACTOR be reimbursed for overhead costs at a rate that exceeds
COUNTY’s approved overhead rate set forth in the Cost Proposal. In the event, that COUNTY determines
that a change to the work from that specified in the Cost Proposal and AGREEMENT is required, the
AGREEMENT time or actual costs reimbursable by COUNTY shall be adjusted by AGREEMENT amendment
to accommodate the changed work. The maximum total cost as specified in Paragraph “I” of this Article
shall not be exceeded, unless authorized by AGREEMENT amendment.

The indirect cost rate established for this AGREEMENT is extended through the duration of this specific
AGREEMENT. CONTRACTOR'’s agreement to the extension of the one (1)-year applicable period shall not
be a condition or qualification to be considered for the work or AGREEMENT award.

In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S . The fixed fee is nonadjustable for the term of the AGREEMENT, except in the event
of a significant change in the scope of work and such adjustment is made by AGREEMENT amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall obtain
prior written approval for a revised milestone cost estimate from the Contract Administrator before
exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable incurred
costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly progress payments.
If CONTRACTOR fails to submit the required deliverable items according to the schedule set forth in Article
[l Statement of Work, COUNTY shall have the right to delay payment or terminate this AGREEMENT.

No payment will be made prior to approval of any work, nor for any work performed prior to approval of
this AGREEMENT.

CONTRACTOR will be reimbursed, promptly according to California Regulations upon receipt by COUNTY’s
Contract Administrator of itemized invoices in duplicate. Invoices shall be submitted no later than thirty
(30) calendar days after the performance of work for which CONTRACTOR is billing. Invoices shall detail
the work performed on each milestone and each project as applicable. Invoices shall follow the format
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stipulated for the approved Cost Proposal and shall reference this AGREEMENT number and project title.
Final invoice must contain the final cost and all credits due COUNTY including any equipment purchased
under the provisions of Article XI Equipment Purchase. The final invoice should be submitted within sixty
(60) calendar days after completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s
Contract Administrator at the following address:

County of Monterey

Department of Public Works, Facilities and Parks
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

I.  The total amount payable by COUNTY including the fixed fee shall not exceed $

J.  For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.

O (Option 2 - For Cost per Unit of Work AGREEMENTS, replace paragraphs A & B of Option 1 with the following
paragraphs A, B, and C and re-letter the remaining paragraphs. Adjust as necessary for workspecific to your
project. Use Exhibit 10-H3: Cost Proposal Format).

A. The method of payment for the following items shall be at the rate specified for each item, as described
in this Article. The specified rate shall include full compensation to CONTRACTOR for the item as
described, including but not limited to, any repairs, maintenance, or insurance, and no further
compensation will be allowed, therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR'’s field personnel shall be
S per approved Cost Proposal. This rate shall be for a fully equipped vehicle(s)
specified in Article 11l Statement of Work, as applicable the specified rate to be paid for equipment shall
be, as listed in the approved Cost Proposal.

C. The method of payment for this AGREEMENT, except those items to be paid for on a specified rate basis,
will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual costs (including
labor costs, employee benefits, travel, equipment-rental costs, overhead and other direct costs) incurred
by CONTRACTOR in performance of the work. CONTRACTOR will not be reimbursed for actual costs that
exceed the estimated wage rates, employee benefits, travel, equipment rental, overhead and other
estimated costs set forth in the approved Cost Proposal, unless additional reimbursement is provided
for, by AGREEMENT amendment. In no event, will CONTRACTOR be reimbursed for overhead costs at a
rate that exceeds COUNTY approved overhead rate set forth in the approved Cost Proposal. In the event,
COUNTY determines that changed work from that specified in the approved Cost Proposal and
AGREEMENT is required; the actual costs reimbursable by COUNTY may be adjusted by AGREEMENT
amendment to accommodate the changed work. The maximum total cost as specified in Paragraph “I,”
of this article shall not be exceeded unless authorized by AGREEMENT amendment.

X (Option 3 - Use paragraphs A through P for Specific Rates of Compensation Agreements [such as on-call
Agreements]. This payment method shall only be used when it is not possible at the time of procurement to
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estimate the extent or duration of the work or to estimate costs with any reasonable degree of accuracy. The
specific rates of compensation payment method should be limited to AGREEMENTS or components of
AGREEMENTS for specialized or support type services where the CONTRACTOR is not in direct control of the
number of hours worked, such as construction engineering and inspection. Use Exhibit 10-H2: Cost Proposal

Format).

A.

F.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in CONTRACTOR'’s
approved Cost Proposal. The specified hourly rates shall include direct salary costs, employee benefits,
prevailing wages, employer payments, overhead, and fee. These rates are not adjustable for the
performance period set forth in this AGREEMENT. CONTRACTOR will be reimbursed within thirty (30)
calendar days upon receipt by COUNTY’s Contract Administrator of itemized invoices in duplicate.

In addition, CONTRACTOR will be reimbursed for incurred (actual) direct costs other than salary costs that
are in the approved Cost Proposal and identified in the approved cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this AGREEMENT is identified by COUNTY, COUNTY will prepare a
draft Task Order; less the cost estimate. A draft Task Order will identify the scope of services, expected
results, project deliverables, period of performance, project schedule and will designate a COUNTY
Project Coordinator. The draft Task Order will be delivered to CONTRACTOR for review. CONTRACTOR
shall return the draft Task Order within ten (10) calendar days along with a Cost Estimate, including a
written estimate of the number of hours and hourly rates per staff person, any anticipated reimbursable
expenses, overhead, fee if any, and total dollar amount. After agreement has been reached on the
negotiable items and total cost; the finalized Task Order shall be sighed by both COUNTY and
CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of compensation,
both of which must be based on the labor and other rates set forth in CONTRACTOR’s approved Cost
Proposal.

CONTRACTOR shall be responsible for any future adjustments to prevailing wage rates including but not
limited to, base hourly rates and employer payments as determined by the Department of Industrial
Relations. CONTRACTOR is responsible for paying the appropriate rate, including escalations that take
place during the term of the AGREEMENT.

(COUNTY to include either (a) or (b) below; delete the other one (1))
(a) Reimbursement for transportation and subsistence costs shall not exceed State rates.

(b) Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the approved Cost Proposal. CONTRACTOR will be responsible for transportation and subsistence costs
in excess of Staterates.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall obtain
prior written approval in the form of an AGREEMENT amendment for a revised milestone cost estimate
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from the Contract Administrator before exceeding such estimate.

H. Progress payments for each Task Order will be made monthly in arrears based on services provided and
actual costsincurred.

. CONTRACTOR shall not commence performance of work or services until this AGREEMENT has been
approved by COUNTY, and notification to proceed has been issued by COUNTY’S Contract Administrator.
No payment will be made prior to approval or for any work performed prior to approval of this
AGREEMENT.

J.  ATask Order is of no force or effect until returned to COUNTY and signed by an authorized representative
of COUNTY. No expenditures are authorized on a project and work shall not commence until a Task Order
for that project has been executed by COUNTY.

K. CONTRACTOR will be reimbursed, within thirty (30) days upon receipt by COUNTY’S Contract

Administrator of itemized invoices in duplicate. Separate invoices itemizing all costs are required for all
work performed under each Task Order. Invoices shall be submitted no later than thirty (30) calendar
days after the performance of work for which CONTRACTOR is billing, or upon completion of the Task
Order. Invoices shall detail the work performed on each milestone, on each project as applicable. Invoices
shall follow the format stipulated for the approved Cost Proposal and shall reference this AGREEMENT
number, project title and Task Order number. Credits due COUNTY that include any equipment purchased
under the provisions of Article XI Equipment Purchase, must be reimbursed by CONTRACTOR prior to the
expiration or termination of this AGREEMENT. Invoices shall be mailed to COUNTY’s Contract
Administrator at the followingaddress:

County of Monterey

Department of Public Works, Facilities and Parks
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task Order.
No Task Order will be written which extends beyond the expiration date of this AGREEMENT.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount agreed
to in the Task Order, unless authorized by amendment.

N. If CONTRACTOR fails to satisfactorily complete a deliverable according to the schedule set forth in a Task
Order, no payment will be made until the deliverable has been satisfactorily completed.

0. Task Orders may not be used to amend the language (or terms) of this AGREEMENT nor to exceed the scope
of work under this AGREEMENT.

P. The total amount payable by COUNTY for all Task Orders resulting from this AGREEMENT shall not exceed
S_ 417,000.00 . Itis understood and agreed that there is no guarantee, either expressed or implied
that this dollar amount will be authorized under this AGREEMENT through Task Orders.
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H (Option 4 - Use paragraphs A through E below for lump sum AGREEMENTS. Use Exhibit 10-H1: CostProposal
Format

A. The method of payment for this AGREEMENT will be based on lump sum. The total lump sum price paid
to CONTRACTOR will include compensation for all work and deliverables, including travel and equipment
described in Article Il Statement of Work. No additional compensation will be paid to CONTRACTOR,
unless there is a change in the scope of the work or the scope of the project. In the instance of a change
in the scope of work or scope of the project, adjustment to the total lump sum compensation will be
negotiated between CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will
not be effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based on the percentage of work completed by
CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items according to the schedule
set forth in Article Il Statement of Work, COUNTY shall have the right to delay payment or terminate this
AGREEMENT in accordance with the provisions of Article VI Termination.

C. CONTRACTOR shall not commence performance of work or services until this AGREEMENT has been
approved by COUNTY and notification to proceed has been issued by COUNTY’S Contract Administrator.
No payment will be made prior to approval of any work, or for any work performed prior to approval of
this AGREEMENT.

D. CONTRACTOR will be reimbursed within thirty (30) days upon receipt by County’s Contract Administrator
of itemized invoices in duplicate. Invoices shall be submitted no later than thirty (30) calendar days after
the performance of work for which CONTRACTOR s billing. Invoices shall detail the work performed on
each milestone, on each project as applicable. Invoices shall follow the format stipulated for the approved
Cost Proposal and shall reference this AGREEMENT number and project title. Final invoice must contain
the final cost and all credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase. The final invoice must be submitted within sixty (60) calendar days after
completion of CONTRACTOR’s work unless a later date id approved by County. Invoices shall be mailed
to COUNTY’s Contract Administrator at the following address:

County of Monterey

Department of Public Works, Facilities and Parks
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed $

Article VI Termination

A. This AGREEMENT may be terminated by COUNTY, provided that COUNTY gives not less than thirty (30)
calendar days’ written notice (delivered by certified mail, return receipt requested) of intent to terminate.
Upon termination, COUNTY shall be entitled to all work, including but not limited to, reports,
investigations, appraisals, inventories, studies, analyses, drawings, and data estimates performed to that
date, whether completed or not.

B. COUNTY may temporarily suspend this AGREEMENT, at no additional cost to COUNTY, provided that
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CONTRACTOR is given written notice (delivered by certified mail, return receipt requested) of temporary
suspension. If COUNTY gives such notice of temporary suspension, CONRACTOR shall immediately
suspend its activities under this AGREEMENT. A temporary suspension may be issued concurrent with the
notice of termination.

C. Notwithstanding any provisions of this AGREEMENT, CONTRACTOR shall not be relieved of liability to
COUNTY for damages sustained by COUNTY by virtue of any breach of this AGREEMENT by CONTRACTOR,
and COUNTY may withhold any payments due to CONTRACTOR until such time as exact amount of
damages, if any, due COUNTY from CONTRACTOR isdetermined.

D. In the event of termination, CONTRACTOR shall be compensated as provided for in this AGREEMENT.
Upon termination, COUNTY shall be entitled to all work, including but not limited to, reports,
investigations, appraisals, inventories, studies, analyses, drawings, and data estimates performed to that
date, whether completed or not.

Article VII Cost Principles and Administrative Requirements
A. CONTRACTOR agrees that 48 CFR Part 31, Contract Cost Principles and Procedures shall be used to
determine the allowability of individual terms of cost.

B. CONTRACTOR also agrees to comply with Federal procedures in accordance with 2 CFR, Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

C. Any costs for which payment has been made to CONTRACTOR that are determined by subsequent audit
to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to repayment by CONTRACTOR to
COUNTY.

D. Whena CONTRACTOR or subcontractor is a Non-Profit Organization or an Institution of Higher Education,
the Cost Principles for Title 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards shall apply.

Article VIII Retention of Records/Audit

For the purpose of determining compliance with Government Code §8546.7, the CONTRACTOR,
subcontractors, and COUNTY shall maintain all books, documents, papers, accounting records, Independent
CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining to the performance of the
AGREEMENT, including but not limited to, the costs of administering the AGREEMENT. All parties, including
the CONTRACTOR’s Independent CPA, shall make such workpapers and materials available at their respective
offices at all reasonable times during the AGREEMENT period and for three (3) years from the date of final
payment under the AGREEMENT. COUNTY, Caltrans Auditor, FHWA, or any duly authorized representative of
the Federal Government having jurisdiction under Federal laws or regulations (including the basis of Federal
funding in whole or in part) shall have access to any books, records, and documents of CONTRACTOR,
subcontractor and the CONTRACTOR’s Independent CPA, that are pertinent to the AGREEMENT for audits,
examinations, workpaper review, excerpts, and transactions, and copies thereof shall be furnished if requested
without limitation.

Article IX Audit Review Procedures
A. Any dispute concerning a question of fact arising under an interim or post audit of this AGREEMENT that
is not disposed of by AGREEMENT, shall be reviewed by COUNTY’S Chief Financial Officer.
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B. Not later than thirty (30) calendar days after issuance of the final audit report, CONTRACTOR may request
a review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review will be
submitted in writing.

C. Neitherthe pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR from full and
timely performance, in accordance with the terms of this AGREEMENT.

D. CONTRACTOR and subcontractor AGREEMENTS, including cost proposals and Indirect Cost Rates (ICR),
may be subject to audits or reviews such as, but not limited to, an AGREEMENT audit, an incurred cost
audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for audit or review, the AGREEMENT,
cost proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance with 48
CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit work paper review,
it is CONTRACTOR's responsibility to ensure federal, state, COUNTY or local government officials are
allowed full access to the CPA’s work papers including making copies as necessary. The AGREEMENT, cost
proposal, and ICR shall be adjusted by CONTRACTOR and approved by COUNTY Contract Administrator to
conform to the audit or review recommendations. CONTRACTOR agrees that individual terms of costs
identified in the audit report shall be incorporated into the AGREEMENT by this reference if directed by
COUNTY at its sole discretion. Refusal by CONTRACTOR to incorporate audit or review recommendations,
or to ensure that the federal, COUNTY or local governments have access to CPA work papers, will be
considered a breach of AGREEMENT terms and cause for termination of the AGREEMENT and disallowance
of prior reimbursed costs.

E. CONTRACTOR’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review and/or audit by the
Independent Office of Audits and Investigations (IOAl). IOAIl, at its sole discretion, may review and/or audit
and approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR and
approved by the COUNTY Contract Administrator to conform to the Work Paper Review recommendations
included in the management letter or audit recommendations included in the audit report. Refusal by the
CONTRACTOR to incorporate the Work Paper Review recommendations included in the management
letter or audit recommendations included in the audit report will be considered a breach of the
AGREEMENT terms and cause for termination of the AGREEMENT and disallowance of prior reimbursed
costs.

1. During IOAl's review of the ICR audit work papers created by the CONTRACTOR’s independent CPA,
IOAI will work with the CPA and/or CONTRACTOR toward a resolution of issues that arise during
the review. Each party agrees to use its best efforts to resolve any audit disputes in a timely manner.
If I0AI identifies significant issues during the review and is unable to issue a cognizant approval
letter, COUNTY will reimburse the CONTRACTOR at an accepted ICR until a FAR (Federal Acquisition
Regulation) compliant ICR {e.g. 48 CFR, Part 31; GAGAS (Generally Accepted Government Auditing
Standards); CAS (Cost Accounting Standards), if applicable; in accordance with procedures and
guidelines of the American Association of State Highways and Transportation Officials (AASHTO)
Audit Guide; and other applicable procedures and guidelines} is received and approved by IOAL.

Accepted rates will be as follows:
a. If the proposed rate is less than one hundred fifty percent (150%) - the accepted rate
Caltrans Released September 2020
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reimbursed will be ninety percent (90%) of the proposedrate.

b. If the proposed rate is between one hundred fifty percent (150%) and two hundred percent
(200%) - the accepted rate will be eighty-five percent (85%) of the proposed rate.

c. If the proposed rate is greater than two hundred percent (200%) - the accepted rate will be
seventy-five percent (75%) of the proposedrate.

2. IfI0OAlis unable toissue a cognizant letter per paragraph E.1. above, IOAl may require CONTRACTOR
to submit a revised independent CPA-audited ICR and audit report within three (3) months of the
effective date of the management letter. IOAI will then have up to six (6) months to review the
CONTRACTOR’s and/or the independent CPA’s revisions.

3. If the CONTRACTOR fails to comply with the provisions of this paragraph E, or if IOAl is still unable
to issue a cognizant approval letter after the revised independent CPA-audited ICR is submitted,
overhead cost reimbursement will be limited to the accepted ICR that was established upon initial
rejection of the ICR and set forth in paragraph E.1. above for all rendered services. In this event,
this accepted ICR will become the actual and final ICR for reimbursement purposes under this
AGREEMENT.

4. CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: (1) IOAl accepts or adjusts the original or revised independent CPA-audited ICR; (2) all
work under this AGREEMENT has been completed to the satisfaction of COUNTY; and, (3) IOAIl has
issued its final ICR review letter. The CONTRACTOR MUST SUBMIT ITS FINAL INVOICE TO COUNTY
no later than sixty (60) calendar days after occurrence of the last of these items. The accepted ICR
will apply to this AGREEMENT and all other agreements executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting

A.

Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation between the
COUNTY and any subcontractor(s), and no subagreement shall relieve the CONTRACTOR of its
responsibilities and obligations hereunder. The CONTRACTOR agrees to be as fully responsible to the
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractor(s) is an independent obligation from
the COUNTY’s obligation to make payments to the CONTRACTOR.

CONTRACTOR shall perform the work contemplated with resources available within its own organization
and no portion of the work shall be subcontracted without written authorization by COUNTY’s Contract
Administrator, except that, which is expressly identified in the CONTRACTOR’s approved Cost Proposal.

Any subagreement entered into as a result of this AGREEMENT shall contain all the provisions stipulated
in this entire AGREEMENT to be applicable tosubcontractors unless otherwise noted.

CONTRACTOR shall pay its subcontractors within fifteen (15) calendar days from receipt of each payment
made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractor(s) must be approved in writing by COUNTY’s Contract Administrator in

advance of assigning work to a substitute subcontractor(s).
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F. Prompt Progress Payment

CONTRACTOR or subcontractor shall pay to any subcontractor, not later than fifteen (15) days after receipt
of each progress payment, unless otherwise agreed to in writing, the respective amounts allowed
CONTRACTOR on account of the work performed by the subcontractors, to the extent of each
subcontractor’s interest therein. In the event that there is a good faith dispute over all or any portion of
the amount due on a progress payment from CONTRACTOR or subcontractor to a subcontractor,
CONTRACTOR or subcontractor may withhold no more than one hundred fifty percent (150%) of the
disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action and
shall subject the licensee to a penalty, payable to the subcontractor, of two percent (2%) percent of the
amount due per month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his
or her attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from,
and in addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both
DBE and non-DBE subcontractors.

G. Prompt Payment of Withheld Funds to subcontractors
The COUNTY may hold retainage from CONTRACTOR and shall make prompt and regular incremental
acceptances of portions, as determined by the COUNTY, of the contract work, and pay retainage to
CONTRACTOR based on these acceptances. The COUNTY shall designate one of the methods below in the
contract to ensure prompt and full payment of any retainage kept by CONTRACTOR or subcontractor to a
subcontractor. (Choose either Method 1, Method 2, or Method 3 below and delete the other two (2).)

[ method 1: No retainage will be held by the COUNTY from progress payments due to CONTRACTOR.
CONTRACTORS and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the COUNTY’s prior written
approval. Any violation of these provisions shall subject the violating CONTRACTOR or subcontractor to
the penalties, sanctions, and other remedies specified in Section 3321 of the California Civil Code. This
requirement shall not be construed to limit or impair any contractual, administrative or judicial remedies,
otherwise available to CONTRACTOR or subcontractor in the event of a dispute involving late payment or
nonpayment by CONTRACTOR, deficient subcontractor performance and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

X Method 2: No retainage will be held by the COUNTY from progress payments due to CONTRACTOR.
Any retainage kept by CONTRACTOR or by a subcontractor must be paid in full to the earning
subcontractor within fifteen (15) days after the subcontractor’s work is satisfactorily completed. Any delay
or postponement of payment may take place only for good cause and with the COUNTY’s prior written
approval. Any violation of these provisions shall subject the violating CONTRACTOR or subcontractor to
the penalties, sanctions, and remedies specified in Section 3321 of the California Civil Code. This
requirement shall not be construed to limit or impair any contractual, administrative or judicial
remedies, otherwise available to CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by CONTRACTOR, deficient subcontractor performance and/or noncompliance
by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

[C] Method 3: The COUNTY shall hold retainage from CONTRACTOR and shall make prompt and regular
incremental acceptances of portions, as determined by the COUNTY of the contract work and pay
retainage to CONTRACTOR based on these acceptances. CONTRACTOR or subcontractor shall return all
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monies withheld in retention from all subcontractors within fifteen (15) days after receiving payment for
work satisfactorily completed and accepted including incremental acceptances of portions of the contract
work by the COUNTY. Any delay or postponement of payment may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of these provisions shall subject the violating
CONTRACTOR or subcontractor to the penalties, sanctions, and other remedies specified in Section 3321
of the California Civil Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies otherwise available to CONTRACTOR or subcontractor in the event of
a dispute involving late payment or nonpayment by CONTRACTOR; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions shall subject the violating CONTRACTOR or subcontractor to the
penalties, sanctions and other remedies specified therein. These requirements shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise available to CONTRACTOR
or subcontractor in the event of a dispute involving late payment or nonpayment by CONTRACTOR,
deficient subcontract performance, or noncompliance by a subcontractor.

Article XI Equipment Purchase and Other Capital Expenditures

A. Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before CONTRACTOR
enters into any unbudgeted purchase order, or subcontract exceeding five thousand dollars ($5,000) for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the necessity
or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR's approved Cost
Proposal and exceeding five thousand dollars ($5,000) with prior authorization by COUNTY’s Contract
Administrator; three competitive quotations must be submitted with the request, or the absence of
proposal must be adequately justified.

C. Any equipment purchased with funds provided under the terms of this AGREEMENT is subject to the
following:

1. CONTRACTOR shall maintain an inventory of all nonexpendable property. Nonexpendable property
is defined as having a useful life of at least two years and an acquisition cost of five thousand dollars
(55,000) or more. If the purchased equipment needs replacement and is sold or traded in, COUNTY
shall receive a proper refund or credit at the conclusion of the AGREEMENT, or if the AGREEMENT
is terminated, CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal
to its fair market value, or sell such equipment at the best price obtainable at a public or private
sale, in accordance with established COUNTY procedures; and credit COUNTY in an amount equal to
the sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be determined
at CONTRACTOR’s expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by COUNTY and CONTRACTOR,
if it is determined to sell the equipment, the terms and conditions of such sale must be approved in
advance by COUNTY.

2. Regulation 2 CFR Part 200 requires a credit to Federal funds when participating equipment with a
fair market value greater than five thousand dollars ($5,000) is credited to the project.

Article XII State Prevailing Wage Rates
A. No CONTRACTOR or subcontractor may be awarded an AGREEMENT containing public work elements
unless registered with the Department of Industrial Relations (DIR) pursuant to Labor Code §1725.5.
Registration with DIR must be maintained throughout the entire term of this AGREEMENT, including any
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subsequent amendments.

B. The CONTRACTOR shall comply with all of the applicable provisions of the California Labor Code requiring
the payment of prevailing wages. The General Prevailing Wage Rate Determinations applicable to work
under this AGREEMENT are available and on file with the Department of Transportation's Regional/District
Labor Compliance Officer (https://dot.ca.gov/programs/construction/labor-compliance). These wage
rates are made a specific part of this AGREEMENT by reference pursuant to Labor Code §1773.2 and will
be applicable to work performed at a construction project site. Prevailing wages will be applicable to all
inspection work performed at COUNTY construction sites, at COUNTY facilities and at off-site locations
that are set up by the construction contractor or one of its subcontractors solely and specifically to serve
COUNTY projects. Prevailing wage requirements do not apply to inspection work performed at the
facilities of vendors and commercial materials suppliers that provide goods and services to the general
public.

C. General Prevailing Wage Rate Determinations applicable to this project may also be obtained from the
Department of Industrial Relations website at http://www.dir.ca.gov.

D. Payroll Records

1. Each CONTRACTOR and subcontractor shall keep accurate certified payroll records and supporting
documents as mandated by Labor Code §1776 and as defined in 8 CCR §16000 showing the name,
address, social security number, work classification, straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by the CONTRACTOR or subcontractor in connection with the public work. Each
payroll record shall contain or be verified by a written declaration that it is made under penalty of
perjury, stating both of the following:

a. The information contained in the payroll record is true and correct.

b. The employer has complied with the requirements of Labor Code §1771, §1811, and§1815
for any work performed by his or her employees on the public works project.

2. The payroll records enumerated under paragraph (1) above shall be certified as correct by the
CONTRACTOR under penalty of perjury. The payroll records and all supporting documents shall be
made available for inspection and copying by COUNTY representatives at all reasonable hours at the
principal office of the CONTRACTOR. The CONTRACTOR shall provide copies of certified payrolls or
permit inspection of its records as follows:

a. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or the employee's authorized representative onrequest.

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be made
available for inspection or furnished upon request to a representative of COUNTY, the
Division of Labor Standards Enforcement and the Division of Apprenticeship Standards of the
Department of Industrial Relations. Certified payrolls submitted to COUNTY, the Division of Labor
Standards Enforcement and the Division of Apprenticeship Standards shall not be altered or
obliterated by the CONTRACTOR.
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c. The public shall not be given access to certified payroll records by the CONTRACTOR. The
CONTRACTOR is required to forward any requests for certified payrolls to the COUNTY
Contract Administrator by both email and regular mail on the business day following receipt
of the request.

Each CONTRACTOR shall submit a certified copy of the records enumerated in paragraph (1)
above, to the entity that requested the records within ten (10) calendar days after receipt of a
written request.

Any copy of records made available for inspection as copies and furnished upon request to the
public or any public agency by COUNTY shall be marked or obliterated in such a manner as to
prevent disclosure of each individual's name, address, and social security number. The name and
address of the CONTRACTOR or subcontractor performing the work shall not be marked or
obliterated.

5. The CONTRACTOR shall inform COUNTY of the location of the records enumerated under

paragraph (1) above, including the street address, city and county, and shall, within five (5)
working days, provide a notice of a change of location and address.

6. The CONTRACTOR or subcontractor shall have ten (10) calendar days in which to comply subsequent

to receipt of written notice requesting the records enumerated in paragraph (1) above. In the event
the CONTRACTOR or subcontractor fails to comply within the ten (10) day period, he or she shall,
as a penalty to COUNTY, forfeit one hundred dollars ($100) for each calendar day, or portion
thereof, for each worker, until strict compliance is effectuated. Such penalties shall be withheld by
COUNTY from payments then due. CONTRACTOR is not subject to a penalty assessment pursuant
to this section due to the failure of a subcontractor to comply with this section.

E. When prevailing wage rates apply, the CONTRACTOR is responsible for verifying compliance with
certified payroll requirements. Invoice payment will not be made until the invoice is approved by the
COUNTY Contract Administrator.

F. Penalty

1.

The CONTRACTOR and any of its subcontractor shall comply with Labor Code §1774 and §1775.
Pursuant to Labor Code §1775, the CONTRACTOR and any Subcontractor shall forfeit to the
COUNTY a penalty of not more than two hundred dollars (5200) for each calendar day, or portion
thereof, for each worker paid less than the prevailing rates as determined by the Director of DIR
for the work or craft in which the worker is employed for any public work done under the contract
by the CONTRACTOR or by its subcontractor in violation of the requirements of the Labor Code
and in particular, Labor Code §§1770 to 1780, inclusive.

The amount of this forfeiture shall be determined by the Labor Commissioner and shall be
based on consideration of mistake, inadvertence, or neglect of the CONTRACTOR or
subcontractor in failing to pay the correct rate of prevailing wages, or the previous record of
the CONTRACTOR or subcontractor in meeting their respective prevailing wage obligations,
or the willful failure by the CONTRACTOR or subcontractor to pay the correct rates of
prevailing wages. A mistake, inadvertence, or neglect in failing to pay the correct rates of
prevailing wages is not excusable if the CONTRACTOR or subcontractor had knowledge of the
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obligations under the Labor Code. The CONTRACTOR is responsible for paying the appropriate
rate, including any escalations that take place during the term of the AGREEMENT.

3. In addition to the penalty and pursuant to Labor Code §1775, the difference between the
prevailing wage rates and the amount paid to each worker for each calendar day or portion
thereof for which each worker was paid less than the prevailing wage rate shall be paid to each
worker by the CONTRACTOR or subcontractor.

4. If a worker employed by a subcontractor on a public works project is not paid the general
prevailing per diem wages by the subcontractor, the prime CONTRACTOR of the project is not
liable for the penalties described above unless the prime CONTRACTOR had knowledge of that
failure of the subcontractor to pay the specified prevailing rate of wages to those workers or
unless the prime CONTRACTOR fails to comply with all of the following requirements:

a. The AGREEMENT executed between the CONTRACTOR and the subcontractor for the
performance of work on public works projects shall include a copy of the requirements in
Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and1815.

b. The CONTRACTOR shall monitor the payment of the specified general prevailing rate of
per diem wages by the subcontractor to the employees by periodic review of the certified
payroll records of the subcontractor.

¢. Upon becoming aware of the subcontractor’s failure to pay the specified prevailing rate
of wages to the subcontractor’s workers, the CONTRACTOR shall diligently take corrective
action to halt or rectify the failure, including but not limited to, retaining sufficient funds
due the subcontractor for work performed on the public works project.

d. Prior to making final payment to the subcontractor for work performed on the public
works project, the CONTRACTOR shall obtain an affidavit signed under penalty of perjury
from the Subcontractor that the subcontractor had paid the specified general prevailing
rate of per diem wages to the subcontractor’s employees on the public works project and
any amounts due pursuant to Labor Code §1813.

5.  Pursuant to Labor Code §1775, COUNTY shall notify the CONTRACTOR on a public works project
within fifteen (15) calendar days of receipt of a complaint that a subcontractor has failed to pay
workers the general prevailing rate of per diem wages.

6. If COUNTY determines that employees of a subcontractor were not paid the general prevailing
rate of per diem wages and if COUNTY did not retain sufficient money under the AGREEMENT to
pay those employees the balance of wages owed under the general prevailing rate of per diem
wages, the CONTRACTOR shall withhold an amount of moneys due the subcontractor sufficient
to pay those employees the general prevailing rate of per diem wages if requested by COUNTY.

G. Hours of Labor
Eight (8) hours labor constitutes a legal day's work. The CONTRACTOR shall forfeit, as a penalty to the
COUNTY, twenty-five dollars ($25) for each worker employed in the execution of the AGREEMENT by the
CONTRACTOR or any of its subcontractors for each calendar day during which such worker is required or
permitted to work more than eight (8) hours in any one calendar day and forty (40) hours in any one
calendar week in violation of the provisions of the Labor Code, and in particular §§1810 to 1815 thereof,
inclusive, except that work performed by employees in excess of eight (8) hours per day, and forty (40)
hours during any one week, shall be permitted upon compensation for all hours worked in excess of eight
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(8) hours per day and forty (40) hours in any week, at not less than one and one-half (1.5) times the basic
rate of pay, as provided in §1815.

Employment of Apprentices
1.  Where either the prime AGREEMENT or the subcontract exceeds thirty thousand dollars
($30,000), the CONTRACTOR and any subcontractors under him or her shall comply with all
applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7 in the employment of
apprentices.

2.  CONTRACTORs and subcontractors are required to comply with all Labor Code requirements
regarding the employment of apprentices, including mandatory ratios of journey level to
apprentice workers. Prior to commencement of work, CONTRACTOR and subcontractors are
advised to contact the DIR Division of Apprenticeship Standards website at
https://www.dir.ca.gov/das for additional information regarding the employment of
apprentices and for the specific journey-to-apprentice ratios for the AGREEMENT work. The
CONTRACTOR is responsible for all subcontractors’ compliance with these requirements.
Penalties are specified in Labor Code §1777.7.

Article XIII Conflict of Interest

A.

During the term of this AGREEMENT, the CONTRACTOR shall disclose any financial, business, or other
relationship with COUNTY that may have an impact upon the outcome of this AGREEMENT, or any ensuing
COUNTY construction project. The CONTRACTOR shall also list current clients who may have a financial
interest in the outcome of this AGREEMENT, or any ensuing COUNTY construction project, which will
follow.

. CONTRACTOR certifies that it has disclosed to COUNTY any actual, apparent, or potential conflicts of

interest that may exist relative to the services to be provided pursuant to this AGREEMENT. CONTRACTOR
agrees to advise COUNTY of any actual, apparent or potential conflicts of interest that may develop
subsequent to the date of execution of this AGREEMENT.

CONTRACTOR further agrees to complete any statements of economic interest if required by either
COUNTY ordinance or State law.

The CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or business
interest that would conflict with the performance of services under this AGREEMENT.

. CONTRACTOR hereby certifies that the CONTRACTOR or subcontractor, and any firm affiliated with

CONTRACTOR or subcontractor that bids on any construction contract, or on any AGREEMENT to provide
construction inspection for any construction project resulting from this AGREEMENT. An affiliated firm is
one, which is subject to the control of the same persons through joint-ownership, has established
necessary controls to ensure a conflict of interest does not exist. An affiliated firm is one, which is subject to
the control of the same persons, through joint ownership or otherwise.

Article XIV Rebates, Kickbacks or Other Unlawful Consideration

The CONTRACTOR warrants that this AGREEMENT was not obtained or secured through rebates kickbacks
or other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right, in its discretion, to terminate this AGREEMENT without
liability; to pay only for the value of the work actually performed; or to deduct from this AGREEMENT price
or otherwise recover the full amount of such rebate, kickback or other unlawful consideration.
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Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
(Include this article in all AGREEMENTS where federal funding will exceed $150,000. If less than $150,000 in
federal funds will be expended on the AGREEMENT,; delete this article and re-number subsequent articles.)

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No State, Federal, or County appropriated funds have been paid or will be paid, by-or-on behalf
of CONTRACTOR, to any person for influencing or attempting to influence an officer or
employee of any local, State or Federal agency, a Member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee of a
Member of the Legislature or Congress in connection with the awarding or making of this
AGREEMENT, or with the extension, continuation, renewal, amendment, or modification of this
AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid, or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this AGREEMENT, the CONTRACTOR shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with itsinstructions.

B. This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than ten thousand dollars ($10,000) and not more than one
hundred thousand dollars ($100,000), for each suchfailure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require that the language of
this certification be included in all lower-tier subagreements, which exceed one hundred thousand dollars
(5100,000) and that all such subrecipients shall certify and disclose accordingly.

Article XVI Non-Discrimination Clause and Statement of Compliance

A. The CONTRACTOR’s signature affixed herein and dated shall constitute a certification under penalty of
perjury under the laws of the State of California that the CONTRACTOR has, unless exempt, complied
with, the nondiscrimination program requirements of Government Code § 12990 and 2 CCR §8103.

B. During the performance of this AGREEMENT, Contractor and its subcontractors shall not deny the
AGREEMENT’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status,
nor shall they unlawfully discriminate, harass, or allow harassment against any employee or applicant
for employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or military and veteran status. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment.

C. Contractor and subcontractors shall comply with the provisions of the Fair Employment and Housing
Act (Gov. Code §12990 et seq.), the applicable regulations promulgated there under (2 CCR §11000 et
seq.), the provisions of Gov. Code §11135-11139.5, and the regulations or standards adopted by
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COUNTY to implement such article. The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code §12990 (a-f), set forth 2 CCR §§8100-8504, are
incorporated into this AGREEMENT by reference and made a part hereof as if set forth in full.

D. CONTRACTOR shall permit access by representatives of the Department of Fair Employment and Housing
and the COUNTY upon reasonable notice at any time during the normal business hours, but in no case
less than twenty-four (24) hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or COUNTY shall require to ascertain compliance with
this clause.

E. CONTRACTOR and its subcontractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other Agreement.

F. CONTRACTOR shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under this AGREEMENT.

G. The CONTRACTOR, with regard to the work performed under this AGREEMENT, shall act in accordance
with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no person in the
United States shall, on the basis of race, color, national origin, religion, sex, age, disability, be excluded
from participation in, denied the benefits of or subject to discrimination under any program or activity by
the recipients of federal assistance or their assignees and successors in interest.

H. The CONTRACTOR, shall comply with regulations relative to non-discrimination in federally-assisted
programs of the United States Department of Transportation (49 CFR Part 21 - Effectuation of Title VI of
the Civil Rights Act of 1964). Specifically, the CONTRACTOR shall not participate either directly or
indirectly in the discrimination prohibited by 49 CFR §21.5, including employment practices and the
selection and retention of subcontractors.

I. CONTRACTOR, subrecipient or subcontractor will never exclude any person from participation in, deny
any person the benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In
administering the COUNTY components of the DBE Program Plan, CONTRACTOR, subrecipient or
subcontractor will not, directly, or through contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing accomplishment of the
objectives of the DBE Program Plan with respect to individuals of a particular race, color, sex, or national
origin.

Article XVII Debarment and Suspension Certification

A. The CONTRACTOR's signature affixed herein shall constitute a certification under penalty of perjury
under the laws of the State of California, that the CONTRACTOR or any person associated therewith in
the capacity of owner, partner, director, officer, ormanager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal
agency within the past three (3) years;
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3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past three
(3) years.

B. Any exceptions to this certification must be disclosed to COUNTY. Exceptions will not necessarily result in
denial of recommendation for award, but will be considered in determining responsibility. Disclosures
must indicate the party to whom the exceptions apply, the initiating agency, and the dates of agency
action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the United States
General Services Administration are to be determined by FHWA.

Article XVIII Disadvantaged Business Enterprises (DBE) Participation
A. CONTRACTOR, subrecipient (COUNTY), or subcontractor shall take necessary and reasonable steps to

ensure that DBEs have opportunities to participate in the contract (49 CFR 26). To ensure equal
participation of DBEs provided in 49 CFR 26.5, The COUNTY shows a contract goal for DBEs. CONTRACTOR
shall make work available to DBEs and select work parts consistent with available DBE subcontractors and
suppliers.

CONTRACTOR shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate good faith efforts to meet this goal. It is CONTRACTOR'’s responsibility to verify that
the DBE firm is certified as DBE at date of proposal opening and document the record by printing out the
California Unified Certification Program (CUCP) data for each DBE firm. A list of DBEs certified by the CUCP
can be found here.

All DBE participation will count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal. Credit for materials or supplies CONTRACTOR purchases from DBEs counts
towards the goal in the following manner:

e one hundred percent (100 %) counts if the materials or supplies are obtained from a DBE
manufacturer.

e sixty percent (60%) counts if the materials or supplies are purchased from a DBE regular dealer.

¢ Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49CFR26.55
defines "manufacturer" and "regular dealer."

This AGREEMENT is subject to 49 CFR Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. CONTRACTORS who enter
into a federally-funded agreement will assist the COUNTY in a good faith effort to achieve California’s
statewide overall DBE goal.

B. The goal for DBE participation for this AGREEMENT is _9 %. Participation by DBE contractor or
subcontractors shall be in accordance with information contained in Exhibit 10-02: Consultant Contract
DBE Commitment attached hereto and incorporated as part of the AGREEMENT. If a DBE subcontractor
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is unable to perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

C. CONTRACTOR can meet the DBE participation goal by either documenting commitments to DBEs to meet
the AGREEMENT goal, or by documenting adequate good faith efforts to meet the AGREEMENT goal. An
adequate good faith effort means that the CONTRACTOR must show that it took all necessary and
reasonable steps to achieve a DBE goal that, by their scope, intensity, and appropriateness to the
objective, could reasonably be expected to meet the DBE goal. If CONTRACTOR has not met the DBE goal,
complete and submit Exhibit 15-H: DBE Information — Good Faith Efforts to document efforts to meet the
goal. Refer to 49 CFR Part 26 for guidance regarding evaluation of good faith efforts to meet the DBE goal.

D. Contract Assurance
Under 49 CFR 26.13(b)
CONTRACTOR, subrecipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this AGREEMENT. CONTRACTOR shall carry out applicable
requirements of 49 CFR 26 in the award and administration of federal-aid contracts.

Failure by the CONTRACTOR to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient deems appropriate,
which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the CONTRACTOR from future proposing as non-responsible

E. Termination and Substitution of DBE Subcontractors

CONTRACTOR shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless CONTRACTOR or DBE Subcontractor obtains the COUNTY’s written consent.
CONTRACTOR shall not terminate or substitute a listed DBE for convenience and perform the work with
their own forces or obtain materials from other sources without authorization from the COUNTY. Unless
the COUNTY’s consent is provided, the CONTRACTOR shall not be entitled to any payment for work or
material unless it is performed or supplied by the listed DBE on the Exhibit 10-02 Consultant Contract DBE
Commitment form, included in the Bid.

The COUNTY authorizes a request to use other forces or sources of materials if CONTRACTOR shows any
of the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The COUNTY stipulated that a bond is a condition of executing the subcontract and the listed
DBE fails to meet the COUNTY’s bond requirements.

3. Work requires a contractor’s license and listed DBE does not have a valid license under
Contractors License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing
to perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad
faith or discrimination).

5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

Listed DBE is ineligible to work on the project because of suspension or debarment.
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7. Listed DBE becomes bankrupt or insolvent.

8. Listed DBE voluntarily withdraws with written notice from the AGREEMENT.

9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the
AGREEMENT

11. The COUNTY determines other documented good cause.

CONTRACTOR shall notify the original DBE of the intent to use other forces or material sources and provide
the reasons and provide the DBE with five (5) days to respond to the notice and advise CONTRACTOR and
the COUNTY of the reasons why the use of other forces or sources of materials should not occur.

CONTRACTOR's request to use other forces or material sources must include:

1. One (1) or more of the reasons listed in the preceding paragraph.
2. Notices from CONTRACTOR to the DBE regarding the request.
3. Notices from the DBEs to CONTRACTOR regarding the request.

If a listed DBE is terminated or substituted, CONTRACTOR must make good faith efforts to find another
DBE to substitute for the original DBE. The substitute DBE must perform at least the same amount of work
as the original DBE under the contract to the extent needed to meet or exceed the DBE goal.

F. Commitment and Utilization

The COUNTY’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization. The COUNTY shall request CONTRACTOR to:

1. Notify the COUNTY’s Contract Administrator or designated representative of any changes to its
anticipated DBE participation

2. Provide this notification before starting the affected work

3. Maintain records including:

¢ Name and business address of each First-Tier subcontractor

e Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tier

e Date of payment and total amount paid to each business (see Exhibit 9-F Monthly
Disadvantaged Business Enterprise Payment)

If CONTRACTOR is a DBE CONTRACTOR, they shall include the date of work performed by their own forces
and the corresponding value of the work.

If a DBE is decertified before completing its work, the DBE must notify CONTRACTOR in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must
notify CONTRACTOR in writing of the certification date. CONTRACTOR shall submit the notifications to the
COUNTY. On work completion, CONTRACTOR shall complete a Disadvantaged Business Enterprises (DBE)
Certification Status Change, Exhibit 17-0, form and submit the form to the COUNTY within thirty (30) days
of contract acceptance.

Upon work completion, CONTRACTOR shall complete Exhibit 17-F Final Report — Utilization of
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Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it to the COUNTY within
ninety (90) days of AGREEMENT acceptance. The COUNTY will withhold ten thousand dollars ($10,000)
until the form is submitted. The COUNTY will release the withhold upon submission of the completed
form.

In the COUNTY’s reports of DBE participation to Caltrans, the COUNTY must display both commitments
and attainments.

G. A DBE is only eligible to be counted toward the AGREEMENT goal if it performs a Commercially Useful
Function (CUF) on the AGREEMENT. CUF must be evaluated on an agreement by agreement basis. A DBE
performs a CUF when it is responsible for execution of the work of the AGREEMENT and is carrying out
its responsibilities by actually performing, managing, and supervising the work involved. To perform a
CUF, the DBE must also be responsible, with respect to materials and supplies used on the AGREEMENT,
for negotiating price, determining quality and quantity, ordering the material, and installing (where
applicable), and paying for the material itself. To determine whether a DBE is performing a CUF, evaluate
the amount of work subcontracted, industry practices, whether the amount the firm is to be paid under
the AGREEMENT is commensurate with the work it is actually performing, and other relevant factors.

H. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
AGREEMENT, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar transactions,
particularly those in which DBEs do not participate.

I. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of its
AGREEMENT with its own work force, or the DBE subcontracts a greater portion of the work of the
AGREEMENT than would be expected on the basis of normal industry practice for the type of work
involved, it will be presumed that it is not performing a CUF.

J. CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts entered
into with certified DBEs. The records shall show the name and business address of each DBE or vendor
and the total dollar amount actually paid each DBE or vendor, regardless of tier. The records shall show
the date of payment and the total dollar figure paid to all firms. DBE contractors shall also show the date
of work performed by their own forces along with the corresponding dollar value of the work.

K. If a DBE subcontractor is decertified during the life of the AGREEMENT, the decertified subcontractor shall
notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes a certified DBE
during the life of the AGREEMENT, the subcontractor shall notify CONTRACTOR in writing with the date
of certification. Any changes should be reported to COUNTY’s Contract Administrator within thirty (30)
calendar days.

L. After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the

h
10" of the following month, the prime contractor/consultant shall complete and email the Exhibit 9- F:
Disadvantaged Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with
a copy to the COUNTY.

M. Any subcontract entered into as a result of this AGREEMENT shall contain all of the provisions of this
section.

Caltrans Released September 2020
MGP Approved 12/16/21
Page 26 of 78



DocuSign Envelope ID: CD87A956-499A-4DEO-BFD6-DFF705D460A6

EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article XIX Insurance
(Choose either Option 1 or Option 2)

X

A.

B.

(Option 1 — For AGREEMENT with a scope of services that may require the CONTRACTOR or subcontractor
to work within the operating state or County Highway Right of Way; where there would be exposure to

public traffic or construction operations.)

Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a Certificate
of Insurance stating that there is general comprehensive liability insurance presently in effect for
CONTRACTOR with a combined single limit (CSL) of not less than one million dollars ($1,000,000) per
occurrence.

The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without thirty (30) calendar days prior
written notice to COUNTY.

2.  That COUNTY, its officers, agents, employees, and servants are included asadditional insureds,
but only insofar as the operations under this AGREEMENT are concerned.

3.  That COUNTY will not be responsible for any premiums or assessments on the policy.

CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in effect at all
times during the term of this AGREEMENT. In the event said insurance coverage expires at any time or
times during the term of this AGREEMENT, CONTRACTOR agrees to provide at least thirty (30) calendar
days prior notice to said expiration date; and a new Certificate of Insurance evidencing insurance
coverage as provided for herein, for not less than either the remainder of the term of the AGREEMENT,
or for a period of not less than one (1) year. New Certificates of Insurance are subject to the approval of
COUNTY. In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein
provided, COUNTY may, in addition to any other remedies it may have, terminate this AGREEMENT upon
occurrence of such event.

] (Option 2 — For AGREEMENTS with a scope of services that will not require the Contractor or subcontractor

to work within the operating State or County Highway Right of Way where there would be exposure to public

traffic or construction Contractor operations.)

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XX Funding Requirements

A.

B.

It is mutually understood between the parties that this AGREEMENT may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both parties, in
order to avoid program and fiscal delays that would occur if the AGREEMENTSs were executed after that
determination was made.

This AGREEMENT is valid and enforceable only if sufficient funds are made available to COUNTY for the
purpose of this AGREEMENT. In addition, this AGREEMENT is subject to any additional restrictions,
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limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY governing
board that may affect the provisions, terms, or funding of this AGREEMENT in any manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this AGREEMENT may be amended to
reflect any reduction in funds.

D. COUNTY has the option to terminate the AGREEMENT pursuant to Article VI Termination, or by mutual
agreement to amend the AGREEMENT to reflect any reduction of funds.

Article XXI Change in Terms
A. This AGREEMENT may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is executed
and notification to proceed has been provided by COUNTY’s Contract Administrator.

C. There shall be no change in CONTRACTOR'’s Project Manager or members of the project team, as listed in
the approved Cost Proposal, which is a part of this AGREEMENT without prior written approval by
COUNTY’s Contract Administrator.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this AGREEMENT that no person or selling agency has been
employed, or retained, to solicit or secure this AGREEMENT upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing business.
For breach or violation of this warranty, COUNTY has the right to annul this AGREEMENT without liability; pay
only for the value of the work actually performed, or in its discretion to deduct from the AGREEMENT price
or consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee.

Article XXII Disputes

Prior to either party commencing any legal action under this AGREEMENT, the parties agree to try in good
faith, to settle any dispute amicably between them. If a dispute has not been settled after forty-five (45) days
of good-faith negotiations and as may be otherwise provided herein, then either party may commence legal
action against the other.

(Choose either Option 1 or Option 2)
X (Option 1- Use paragraphs A through C below for all AGREEMENTSs without PS&E submittal)

A. Any dispute, other than audit, concerning a question of fact arising under this AGREEMENT that is not
disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
Administrator and Chief of Public Works, who may consider written or verbal information submitted by
CONTRACTOR.

B. Not later than thirty (30) calendar days after completion of all work under the contract, CONTRACTOR
may request review by COUNTY Governing Board of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONTRACTOR from
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full and timely performance in accordance with the terms of this AGREEMENT.

] (Option 2 — Replace Paragraph B, above, with the following for AGREEMENTS requiring the submission of
PS&E)

B. Not later than thirty (30) calendar days after completion of all deliverables necessary to complete the
plans, specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in writing.

Article XXIV Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal participating
funds are used in this AGREEMENT; to review and inspect the project activities and files at all reasonable
times during the performance period of this AGREEMENT.

Article XXV Safety

A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding necessary safety
equipment or procedures. CONTRACTOR shall comply with safety instructions issued by COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard hats and safety vests
at all times while working on the construction project site.

B. Pursuant to the authority contained in Vehicle Code §591, COUNTY has determined that such areas are
within the limits of the project and are open to public traffic. CONTRACTOR shall comply with all of the
requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. CONTRACTOR shall take all
reasonably necessary precautions for safe operation of its vehicles and the protection of the traveling
public from injury and damage from such vehicles.

(Add the following paragraph to all AGREEMENTS which may require trenching of five (5) feet or deeper)

C. CONTRACTOR must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as outlined
in Labor Code §6500 and §6705, prior to the initiation of any practices, work, method, operation, or
process related to the construction or excavation of trenches which are five (5) feet or deeper.

Article XXVI Ownership of Data

A. Itis mutually agreed that all materials prepared by CONTRACTOR under this AGREEMENT shall become
the property of COUNTY, and CONTRACTOR shall have no property right therein whatsoever. Immediately
upon termination, COUNTY shall be entitled to, and CONTRACTOR shall deliver to COUNTY, reports,
investigations, appraisals, inventories, studies, analyses, drawings and data estimates performed to that
date, whether completed or not, and other such materials as may have been prepared or accumulated
to date by CONTRACTOR in performing this AGREEMENT which is not CONTRACTOR’s privileged
information, as defined by law, or CONTRACTOR’s personnel information, along with all other property
belonging exclusively to COUNTY which is in CONTRACTOR’s possession. Publication of the information
derived from work performed or data obtained in connection with services rendered under this
AGREEMENT must be approved in writing by COUNTY.

B. Additionally, itis agreed that the Parties intend this to be an AGREEMENT for services and each considers
the products and results of the services to be rendered by CONTRACTOR hereunder to be work made for
hire. CONTRACTOR acknowledges and agrees that the work (and all rights therein, including, without
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limitation, copyright) belongs to and shall be the sole and exclusive property of COUNTY without
restriction or limitation upon its use or dissemination by COUNTY.

Nothing herein shall constitute or be construed to be any representation by CONTRACTOR that the work
product is suitable in any way for any other project except the one detailed in this AGREEMENT. Any reuse
by COUNTY for another project or project location shall be at COUNTY’s sole risk. Applicable patent rights
provisions regarding rights to inventions shall be included in the contracts as appropriate (48 CFR 27,
Subpart 27.3 - Patent Rights under Government Contracts for federal-aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are permitted; the
AGREEMENT shall provide that the FHWA shall have the royalty-free nonexclusive and irrevocable right
to reproduce, publish, or otherwise use; and to authorize others to use, the work for government
purposes.

Article XXVII Claims Filed by County’s Construction Contractor

A.

If claims are filed by COUNTY’s construction contractor relating to work performed by CONTRACTOR'’s
personnel, and additional information or assistance from CONTRACTOR's personnel is required in order
to evaluate or defend against such claims; CONTRACTOR agrees to make its personnel available for
consultation with COUNTY’S construction contract administration and legal staff and for testimony, if
necessary, at depositions and at trial or arbitration proceedings.

CONTRACTOR's personnel that COUNTY considers essential to assist in defending against construction
contractor claims will be made available on reasonable notice from COUNTY. Consultation or testimony
will be reimbursed at the same rates, including travel costs that are being paid for CONTRACTOR’s
personnel services under this AGREEMENT.

Services of CONTRACTOR’s personnel in connection with COUNTY’s construction contractor claims will
be performed pursuant to a written contract amendment, if necessary, extending the termination date
of this AGREEMENT in order to resolve the construction claims.

Article XXVIII Confidentiality of Data

A.

All financial, statistical, personal, technical, or other data and information relative to COUNTY’s
operations, which are designated confidential by COUNTY and made available to CONTRACTOR in order
to carry out this AGREEMENT, shall be protected by CONTRACTOR from unauthorized use and
disclosure.

Permission to disclose information on one occasion, or public hearing held by COUNTY relating to the
AGREEMENT, shall not authorize CONTRACTOR to further disclose such information, or disseminate the
same on any other occasion.

CONTRACTOR shall not comment publicly to the press or any other media regarding the contract or
COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR'’s own personnel involved in
the performance of this AGREEMENT, at public hearings or in response to questions from a Legislative
committee.

CONTRACTOR shall not issue any news release or public relations item of any nature, whatsoever,
regarding work performed or to be performed under this contract without prior review of the contents
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thereof by COUNTY, and receipt of COUNTY’s written permission.
(For PS&E contracts, add paragraph F below, to paragraphs A through E above)

E. All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY, Caltrans, and/or FHWA. All of the materials prepared
or assembled by CONTRACTOR pursuant to performance of this AGREEMENT are confidential and
CONTRACTOR agrees that they shall not be made available to any individual or organization without
the prior written approval of COUNTY or except by court order. If CONTRACTOR or any of its officers,
employees, or subcontractors does voluntarily provide information in violation of this AGREEMENT,
COUNTY has the right to reimbursement and indemnity from CONTRACTOR for any damages caused by
CONTRACTOR releasing the information, including, but not limited to, COUNTY’s attorney’s fees and
disbursements, including without limitation experts’ fees and disbursements.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of perjury
that no more than one final unappealable finding of contempt of court by a federal court has been issued
against CONTRACTOR within the immediately preceding two (2)-year period, because of CONTRACTOR’s
failure to comply with an order of a federal court that orders CONTRACTOR to comply with an order of the
National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of the
AGREEMENT record.

Article XXXI Prompt Payment from the County to the Contractor
The COUNTY shall make any progress payment within thirty (30) days after receipt of an undisputed and
properly submitted payment request from CONTRACTOR on a professional service contract. If the COUNTY
fails to pay promptly, the COUNTY shall pay interest to the contractor, which accrues at the rate of 10 percent
(10%) per annum on the principal amount of a money judgment remaining unsatisfied. Upon receipt of a
payment request, the COUNTY shall act in accordance with both of the following:

(1) Each payment request shall be reviewed by the COUNTY as soon as practicable after receipt for
the purpose of determining that the payment request is a proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for payment shall
be returned to CONTRACTOR as soon as practicable, but not later than seven (7) days, after receipt.
A request returned pursuant to this paragraph shall be accompanied by a document setting forth
in writing the reasons why the payment request is not proper.

ARTICLE XXXII NOTIFICATION

All notices hereunder and communications regarding interpretation of the terms of this AGREEMENT and
changes thereto, shall be effected by the mailing thereof by registered or certified mail, return receipt
requested, postage prepaid, and addressed as follows:

Caltrans Released September 2020

MGP Approved 12/16/21
Page 31 of 78
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL  EXHIBIT 10-H1
Cost Proposal

Local Assistance Procedures Manual

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS
The following forms can be viewed and downloaded in fillable format at:
https://dot.ca.gov/programs/local-assistance/forms/local-assistance-procedures-manual-forms
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Local Assistance Procedure Manual

EXHIBIT 10-H2
COST PROPOSAL

EXHIBIT 10-H2 COST PROPOSAL

Page 10f3

Consultant C M Pros X Prime Consultant Subconsultant ] 2nd Tier Subconsultant
RFP 10807 CM Services for Robinson
Canyon Road Scour Repair Project
417,000 1/25/2023
Project No. ContractNo. Participation Amounts Date
For Combined Rate
Fringe Benefit % + General & Administrative %
OR
For Home Office Rate Fringe Benefit % + General & Administrative % 161.29 Combined ICR%
For Field Office Rate Fringe Benefit % + General & Administrative % 160.28 Combined ICR%
Fee =

BILLING INFORMATION

CALCULATION INFORMATION

Name/Job Title/Classification®

Hourly Billing Rates’

Effective Dates of Hourly Rate

Actual or Avg

%orS

Hourly Rate -

(Add pages as necessary)

Straight® {OT (2.5x) 10T (2x) From Hourly Rate* iincrease 'for Classifications Only
*Samir Messiah, PE, PSP, CCE iScheduler $245.70 |$368.55 |$491.40 1/1/2023  {12/31/2023 1$89.25 Not Applicable
$257.99 |$386.98 |$515.97 1/1/2024  112/31/2024 $93.71 5.0%
270.88  1$406.32 |$541.76 1/1/2025  112/31/2025 1$98.39 5.0%
**Olawale Ajayi, PE Asst RE $237.30 |$355.95 [$474.60 1/1/2023 12/31/2023 1$86.10 Not Applicable
$249.17 [$373.75 |$498.33 1/1/2024  112/31/2024 $90.41 5 0%
$261.62 |$392.43 |$523.24 1/1/2025  112/31/2025 1$94.93 o
. (]
**Robert Joakimson Inspector $202.13 $303.19 | $404.25 1/1/2023 12/31/2023 '1$73.50 Not Applicable
$212.23 |$318.35 |[$424.46 1/1/2024 12/31/2024 1$77.18 5.0%
$222.84 {$334.26 -|$445.68 1/1/2025 12/31/2025 -1$81.03 o
. . (0]
*Jesus Gutierrez Office Engineer $173.25 $259.88 $346.50 1/1/2023 12/31/2023 $63.00 Not Applicable
$181.91 [$272.87 [$363.83  1/1/2024 12/31/2024 "$66.15 0%
$191.00 1$286.51 |$382.00  {1/1/2025 12/31/2025 -$69.45 5'0fy
. . . (]
S - 1S 1/1/2022 12/31/2022} $ -
S - S 1/1/2023 12/31/2023: $ -
s - |s 1/1/2024 12/31/20241 $ -
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EXHIBIT 10-H2
Local Assistance Procedure Manual COST PROPOSAL

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wate requirements must be marked with two asterisks (**) All costs
must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate = actual hourly rate * (1+ICR) * (1+fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual accounting
period and established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.
EXHIBIT 10-H2 COST PROPOSAL  Page 2 of 3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant C M Pros X Prime Consultant Subconsultant

RFP# 10807 CM SERVICES FOR ROBINSON

Project No. CANYON BRIDGE SCOUR REPAIR PROJECT ContractNo. Date _ 1/25/2023

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)
Description of Item Quantity Unit Unit Cost | Total
Mileage Costs $ Per IRS mileage ]
Equipment Rental and Supplies At Cost _| At Cost |
Permit Fees At Cost At Cost
Plan Sheets At Cost “T At Cost i
Test At Cost " At Cost 1
Vehicle 1 Month S 2,200.00
Computer 1 Month S 120.00
Phone 1 Month S 120.00
Per Diem PER CALTRANS ODC
Subconsultant 5:

Note: Add additional pages if necessary.
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Subconsultants Budget
Apex $32,365.38
Armanasco $6,000.00
ProTec Safety $6,000.00
Salimi $12,773.00
Toure $25,212.50
Towill $15,250.00
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NOTES:

1
2
3
4
5
6

. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
. Proposed ODC items should be consistently billed regardless of client and contract type.

. Iltems when incurred for the same purpose, in like circumstances, should not be included in any indirect cost pool or in the overhead rate.

. Items such as special tooling will be reimbursed at actual cost with supporting documentation (invoice).

. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct costs.

. Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

Samir Messiah, PE
President
C M Pros
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

EXHIBIT 10-H2 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in
this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the contract terms and the
following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of Engineering
and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in the
project files and be in compliance with applicable federal and state requirements. Costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Samir Messiah, PE , President
Name: Title *:
14/12/2022
Signature : Date of Certification (mm/dd/yyyy):
.. Sam.messiah@cmprosinc.com -437-
Email: @cmp Phone Number: 415-437-0701
1061 Market St., Suite 516, San Francisco, CA 94103
Address:

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the
financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Resident Engineering, Inspection, Office Engineering, Construction Management

January 2020
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EXHIBIT 10-H2 COST PROPOSAL Page 10f3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(C ONSTRUCTION E NGINEERING AND INSPECTION C ONTRACTS)
Note: Mark-ups are Not Allowed

Consultant Armanasco Public Relations, Inc. O Prime Consultant X Subconsultant O 2" Tier Subconsultant
Project No. RFP10807 CM Services Contract No._10807 Participation Amount$_ 009-00 Date 01/20/2023
For Combined Rate
Fringe Benefit % + General &Administrative % = 1% Combined ICR%
OR
For Home Office Rate
Fringe Benefit % + General &Administrative % Home Office ICR%4
For Field Office Rate
Fringe Benefit% + General & Administrative% Field Office ICR%
Fee = 1%
BILLING INFORMATION CALCULATION INFORMATION
Name/Job Title/Classification* Hourly Billing Rates’ [l Effective Date of HourlyRate [ Actual or Avg. % or$ Hourly Rang-e
. : ty ng
Straight? OT(L5x) OT(2x) From To Hourly Rate Increase  for Classifications Only
David Armanasco - President $375.00 | $562.50 $0.00 || 01/01/2023 12/31/2023 $375.00 Not Applicable
$375.00 | $562.50 $0.00 | 01/01/2024 12/31/2024 $375.00 0.0%
$375.00 | $562.50 $0.00 || 01/01/2025 12/31/2025 $375.00 0.0%
Elizabeth Diaz — Vice President $275.00 | $412.50 $0.00 | 01/01/2023 12/31/2023 $275.00 Not Applicable
$275.00 | $412.50 $0.00 | 01/01/2024 12/31/2024 $275.00 0.0%
$275.00 | $412.50 $0.00 | 01/01/2025 12/31/2025 $275.00 0.0%
Betsy Wallace — Senior Account $250.00 | $375.00 $0.00 || 01/01/2023 12/31/2023 $250.00 Not Applicable
Executive $250.00 | $375.00 $0.00 || 01/01/2024 12/31/2024 $250.00 0.0%
$250.00 | $375.00 $0.00 || 01/01/2025 12/31/2025 $250.00 0.0%
$0.00 $0.00 $0.00 || 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 | 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 || 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 | 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 | 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 | 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00

Page 39 of 78
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(Add pages as necessary)

NOTES:

1. Key personnel must be marked with an asterisk(*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (* *) . All costs must comply
with the Federal cost principles . Subconsultants will provide their own costproposals.

2. The cost proposal format shall not be amended.

3. Billing rate= actual hourly rate* (I+ICR) * (I+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual accounting period and
established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement .

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification .

EXHIBIT 10-H2 COST PROPOSAL  Page 2 of3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(C ONSTRUCTION ENGINEERING AND INSPECTIO N CONTRACTS)

Armanasco
consultant O Prime Consultant X Subconsultant
ProjectNo. RFP10807 CM Services ContractNo.10807 Date 01/20/2023
SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)
Description of Item | Quantity | Unit | Unit Cost ' Total
Mileage Costs Per mile Per Standard IRS Mileage Rate
Equipment Rental and Supplies At Cost $ At Cost $ At Cost
Printing At Cost $ At Cost $ At Cost
$ $
$ $
$ $
Subconsultant 1: $ 0
Subconsultant 2: $ 0
Subconsultant 3: $ 0
Subconsultant 4: $ 0
Subconsultant 5: $ 0

Note: Add additional pages if necessary.

NOTES:
1.  List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

Page 40 of 78
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5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be
supported by mileage logs.

8. If aconsultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any
vehicles that could be used for the same purpose.

9. The cost proposal format shall not be amended. All costs must comply with the Federal costprinciples.

10 . Add additional pages if necessary .

1. . Subconsultants must provide their own cost proposals .

o

Page 41 of 78



DocuSign Envelope ID: CD87A956-499A-4DE0-BFD6-DFF705D460A6
EXHIBIT B - FEDERAL PROVISIONS

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Page 42 of 78



DocuSign Envelope ID: CD87A956-499A-4DEO-BFD6-DFF705D460A6

Local Assistance Procedures Manual

EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

EXHIBIT 10-H2
Cost Proposal

Note: Mark-ups are Not Allowed
Consultant Apex Testing Laboratories, Inc.

EXHIBIT 10-H2 COST PROPOSAL Page 1 of 3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

[J Prime Consultant

V1 Subconsultant

(1 2™ Tier Subconsultant

. . 32,365.38
. Robinson Canyon Bridge L
Project No. project Contract No. Participation Amount $ Date 01/23/2023
For Combined Rate 1729,
Fringe Benefit % + General &Administrative % = °  Combined ICR%
OR
For Home Office Rate
Fringe Benefit % + General &Administrative % = Home Office ICR%
For Field Office Rate
Fringe Benefit % + General & Administrative % = Field Office ICR%
| Fee = 10 %
BILLING INFORMATION CALCULATION INFORMATION
Name/Job Title/Classification' Hourly Billing Rates? Effective Date of Hourly Rate | Actual or Avg. %or$ Hourly Range -
Straight? OT(1.5x) OT(2x) From To Hourly Rate* Increase | for Classifications Only
Weimin Jiang-Senior Inspector 177.66 | 266.49 | 355.32 01/01/2023 12/31/2023 | 59.38 Not Applicable
188.32 282.48 376.64 01/01/ 2024 12/31/ 2024 62.94 6%
199.61 299.42 399.23 01/01/2025 12/31/ 2025 66.71 6%
Juanita Barron-ICC Inspector 177.66 266.49 355.32 01/01/2023 12/31/2023 59.38 Not Applicable
188.32 282.48 376.64 01/01/2024 12/31/2024 62.94 6%
199.61 299.42 399.23 01/01/2025 12/31/2025 66.71 6%
Field Technician 17132 | 256.98 | 342.64 01/01/2023 1231°%,__ | 54.02 Not Applicable
181.60 272.41 363.20 01/01/2024 12/31/2023 57.26 6%
192.49 288.75 384.99 || 01/01/ 2025 12/31/2024 | 60.69 6%
Associate Surveyor 171.32 | 256.98 | 342.64 01/01/2016 12/31/2016 54.02 Not Applicable )
181.60 272.41 363.20 01/01/2017 12/31/2017 57.26 6% )
19249 | 288.75 | 384.99 || 01/01/2018 12/31/2018 | 60.69 6% ]
$0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 )] 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00

January 2020
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EXHIBIT B - FEDERAL PROVISIONS

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

EXHIBIT 10-H2
Cost Proposal

(Add pages as necessary)
NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply

with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.
3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and

established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.
4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

EXHIBIT 10-H2 COST PROPOSAL Page 2 of 3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant _ Apex Testing Laboratories, Inc.

Robinson Canyon Bridge

Project No. _ Project Contract No.

] Prime Consultant

Subconsultant

Date _01/23/2023

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)

Description of Item Quantity Unit Unit Cost Total
Mileage Costs Per mile $ Per Standard IRS Mileage Rate
Equipment Rental and Supplies Cost $
Permit Fees Cost $
Plan Sheets $
Test $
Vehicle $

Subconsultant 1:

Subconsultant 2:

Subconsultant 3:

Subconsultant 4:

Subconsultant 5:

S AR CARC RS S RRC SRS S ARS SARC SaRC SRS o

Note: Add additional pages if necessary.

NOTES:

1. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.

2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

January 2020
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Cost Proposal

5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be
supported by mileage logs.

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any
vehicles that could be used for the same purpose.

9. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.

10. Add additional pages if necessary.

11. Subconsultants must provide their own cost proposals.

o
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Cost Proposal

EXHIBIT 10-H2 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in
this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the contract terms and the
following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of Engineering
and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in the
project files and be in compliance with applicable federal and state requirements. Costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name: _Abdelkader Khelifa Title *: ___ President
Signature : Date of Certification (mm/dd/yyyy): _01/23/2023
Email: abdel@apextestinglabs.com Phone Number: _(415) 550-9800

Address: 1790 Yosemite Ave, San Francisco CA 94124

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the
financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Testing and Inspection Services

January 2020
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EXHIBIT B - FEDERAL PROVISIONS

CALTRANS LOCAL ASSISTANCE PROCEDURES MAINUAL

EXHIBIT 10-H2
Cost Proposal

Note: Mark-ups are Not Allowed

ConsultantPRO-TEC Safety Consultants Inc.

EXHIBIT 10-H2 COST PROPOSAL Page 1 of 3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

RFP 10807 CM SVRCS for Robinbson Canyon Rd Scour Repair Project

[J Prime Consultant

Q/Subconsultant
,000.00

(1 2™ Tier Subconsultant

Project No. Contract No. Participation Amount $ - Date 1.23.23
For Combined Rate
Fringe Benefit % + General &Administrative % = 90.91% Combined ICR%
OR
For Home Office Rate
Fringe Benefit % + General &Administrative % = Home Office ICR%
For Field Office Rate
Fringe Benefit % + General &Administrative % = Field Office ICR%
| Fee = 10 %
BILLING INFORMATION CALCULATION INFORMATION
Name/Job Title/Classification! Hourly Billing Rates? Effective Date of Hourly Rate | Actual or Avg. %or$ Hourly Range -
Straight? OT(1.5x) OT(2x) From To Hourly Rate* Increase | for Classifications Only
Ralph Morales - Safety Manager 20394 30591 |407.88 1/1/2023 "12/31/2023 $97.11 .
210.06 31509 |420.12 1/1/2024 112/31/2024 | $100.02 3%
21636 32454 |43272 1/1/2025 12/31/2025 | $103.02 3%
$0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 Not Applicable
$0.00 $0.00 $0.00 01/01/2017 12/31/2017 $0.00 0.0%
$0.00 $0.00 $0.00 1 01/01/2018 12/31/2018 $0.00 0.0%
$0.00 $0.00 $0.00 ] 01/01/2016 12/31/2016 $0.00 Not Applicable
$0.00 $0.00 $0.00] 01/01/2017 12/31/2017 $0.00 0.0%
$0.00 $0.00 $0.00 1 01/01/2018 12/31/2018 $0.00 0.0%
$0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
| $0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00
' $0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00
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(Add pages as necessary)

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply
with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and
established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

EXHIBIT 10-H2 COST PROPOSAL Page 2 of 3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant PRO-TEC Safety Consultants Inc. U] Prime Consultant Q( Subconsultant
RFP #10807 CM Services For Robinson Canyon Bridge Scour Repair Project

Project No. Contract No. Date 1/23/23

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)
Description of Item Quantity Unit Unit Cost Total
Mileage Costs $ IRS Mileage | IRS Mileage
Equipment Rental and Supplies
Permit Fees
Plan Sheets
Test
Vehicle
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:

Subconsultant 5:
Note: Add additional pages if necessary.

LSRR |a A

%%%%%%%ﬁe%%|%

NOTES:
1. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

January 2020 Page 48 of 78



DocuSign Envelope ID: CD87A956-499A-4DEO-BFD6-DFF705D460A6 EXHIBIT B - FEDERAL PROVISIONS

Local Assistance Procedures Manual CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL EXHIBIT 10-H2

Cost Proposal

5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be
supported by mileage logs.

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any
vehicles that could be used for the same purpose.

9. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.

10. Add additional pages if necessary.

11. Subconsultants must provide their own cost proposals.

o
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

EXHIBIT 10-H2 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in
this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the contract terms and the
following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of Engineering
and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in the
project files and be in compliance with applicable federal and state requirements. Costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name: Ralph Morales Title *: President
Digitally signed by Ralph
. Ralph Morales Morales CHST . . 01/23/2023
Signature ;- , oo _ Date:2023.01.23 13:25:22 Date of Certification (mm/dd/yyyy):
CHST 080"
Email: ralph@protecsafetyinc.com Phone Number: 415-294-1438

Address: 249 Onondaga Ave, San Francisco Ca 94112

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the
financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Safety Management Services

January 2020
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EXHIBIT 10-H2
Cost Proposal

EXHIBIT 10-H2 COST PROPOSAL Page 1 of 3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Note: Mark-ups are Not Allowed

Consultant Salimi Management LLC [ Prime Consultant X Subconsultant O 2™ Tier Subconsultant
. . 12,773.00
Project No. 10807 Contract No. Participation Amount $ Date 1/25/2023
For Combined Rate
Fringe Benefit % + General &Administrative % = Combined ICR%
OR
For Home Office Rate
Fringe Benefit % + General &Administrative % = 124.81 Home Office ICR%
For Field Office Rate
Fringe Benefit % + General & Administrative % — 121.64  Fjeld Office ICR%
| Fee = 6 %
BILLING INFORMATION CALCULATION INFORMATION
| Name/Job Title/Classification' Hourly Billing Rates? Effective Date of Hourly Rate | Actual or Avg. %or$ Hourly Range -
) Straight? OT(1.5x) OT(2x) From To Hourly Rate* Increase | for Classifications Only
Bruce Cutler, Construction Manager
Construction Manager $185.40 S(g278.10 0.00]| 01/01/2016 12/31/2016  g97.85 10 Not Applicable
Civil Engieer 11 $190.96 B($286.44 10.00 01/01/2017 12/31/2017  $100.78 10 0.0%
| $196.69 ($195.03 ,0.00|] 01/01/2018 12/31/2018  $103.89 10 0.0%
Shahram Monem, Construction Manager $0.00 $0.00 $0.00]| o01/01/2016 12/31/2016 $0.00 Not Applicable
Construction Manager ineer/[ngpector $0.00 | $0.00 $0.00 || 01/01/2017 12/31/2017 $0.00 0.0%
| Engineer [ $0.00 $0.00 $0.00|] 01/01/2018 12/31/2018 $0.00 0.0%
F.{odrigo Espinoza, Construction Manager $0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 Not Applicable
Construction Manager $0.00 $0.00 $0.00|] 01/01/2017 12/31/2017 $0.00 0.0%
$0.00 $0.00 $0.00]] 01/01/2018 12/31/2018 $0.00 0.0%
Land Surveyor ** $0.00 $0.00 $0.00|] 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00|] 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
Henry, Jalali, Construction Manager $0.00 $0.00 $0.00|| 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00
Construction Manager $0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 12/31/2017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 )] 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00
January 2020 Page 39 of 55
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(Add pages as necessary)

NOTES:

1 Key personnel must be marked with an asterisk(*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply
with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate= actual hourly rate* (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual accounting period and
established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

EXHIBIT 10-H2 COST PROPOSAL Page 2 of3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant _S2limi Management LLC D Prime Consultant xD *Subconsultant

Project No. 10807 _ Contract NO. -« o oo Date - 1/25/2023

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pa2es as necessary)
Description of Item Quantity Unit Unit Cost Total

Mileage Costs
Equipment Rental and Supplies

$ per IRS milea

$
Permit Fees $

$

$

$

Plan Sheets
Test
Vehicle 1
Subconsultant 1:

Subconsultant 2:

Subconsultant 3:

Subconsultant 4:

Subconsultant 5:
Note: Add additional pages ifnecessary.

2000

[\
[l
=3
o
Ll ln|pnlnlnln e lnln |

NOTES:
1 List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).
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5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be
supported by mileage logs.

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any
vehicles that could be used for the same purpose.

9. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.

10. Add additional pages if necessary.

11. Subconsultants must provide their own cost proposals.

o
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EXHIBIT 10-H2 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in
this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the contract terms and the
following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of Engineering
and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in the
project files and be in compliance with applicable federal and state requirements. Costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name:  Vincent Salimi Title *; __ President
Signature : Date of Certification (mm/dd/yyyy): 1/11/2021
Email: Vincent @SalimiCM.com Phone Number:  510-230-9207

Address: 1 avenue of the palms, suite 301 San Francisco CA 94130

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the
financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Construction Management and inspection services
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

COST PROPOSAL 3

CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed O Prime Consultant Subconsultant O 2" Tier Subconsultant

Consultant Toure Environmental Engineering

i ; 10807
Project No, __ 2807 Robinson Canyon Bridge - ¢y qyract No. Date 02/10/2023

Unit/ltem of Work:
{(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material
Study) Include as many Items as necessary.

DIRECT LABOR Hours Billing Hourly Rate (9$) Total ($)
. . 135 $150 $20,250.00
Professional (Classification)*
Sub-professional/Technical**

EQUIPMENT 1 (with Operator)

EQUIPMENT 2 (with Operator)

Consultant’s Other Direct Costs (ODC) — Itemize:

Description of Item Quantity | Unit Unit Cost Total
Mileage Costs Per Mile | Per Standard IRS Mileage Rate
Eauipment Rental and Supplies
Permit Fees
Plan Sheets

I v e~

Subconsultant 1:
Subconsultant 2:
Subconsultant3:
Subconsultant 4:

Subconsultant 5:
Note: Attach additional pages if necessary

TOTAL COST PER UNIT OF WORK

NOTES:

1.  Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements
must be marked with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will
provide their own cost proposals. The cost proposal format shall not be amended.

2. Hourlybilling rates should include prevailing wage rates and be consistent with publicly advertised rates charged t
all clients (Commercial, Private or Public).

3. Mobilization/BDe-mobilization is based on site location and number and frequency of tests/items.

4. ODC items shall be based on actual costs and supported by historical data and other documentation.

5. ODC items that would be considered “tools of the trade" are not reimbursable.

6. Billing Hourly Rates must be actual, allowable, and reasonable.
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COST PROPOSAL 3

Centification of Direct Costs:

[, the undersigned, cerify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the confract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)

14. Terms and conditions of the contract

15. Title 283 United States Code Section 112 - Letting of Contracts

16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

17. 28 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

18. 48 Code of Federal Regulation Part 9904 - Cost Accounting Standards Board (when
applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requrements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

T'Shaka Toure .
Name: ! Title*: President
Signature: TSNaka Towne Date of Certification (mm/dd/yyyy,) 02/10/2023
Email: tshaka@toureinc.com Phone Number: 415-716-8434

Address: 1485 Bayshore Bivd, Ste 427 San Francisco, CA 94124

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
confract.

List services the consultant is providing under the proposed confract:

Professional services consisting of biologist, regulatory specialist, and construction management. To include
oversight and review of regulatory permits issued for project and SWPPP oversight and compliance.
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EXHIBIT 10-H2

Cost Proposal
EXHIBIT 10-H2 COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTYS)
Note: Mark-ups are Not Allowed
Consultant Towill, Inc. [ Prime Consultant Subconsultant [J 2nd Tier Subconsultant
Project No. Robinson Canyon Bridge Contract No. Participation Amount $15,250.00 Date 2/1/2023
For Combined Rate
Fringe Benefit % 41% + General &Administrative % 142% = 182.95% Combined ICR%
OR
For Home Office Rate
Fringe Benefit % 0% + General &Administrative % 0% = 0% Home Office ICR%
For Field Office Rate
Fringe Benefit % 0% + General &Administrative % 0% = 0% Field Office ICR%
| Fee = 10.00% |
BILLING INFORMATION CALCULATION INFORMATION
. o Hourly Billing Rates Effective date of hourly rate Actual or Avg. %or$ |Hourly range -
Name/Job Title/Classification 3 :
: hourly rate ncrease .
Straight OT(1.5%x) OT(2x) From To for classifications only
Senior Land Surveyor $246.60 1/1/2023 12/31/2023 $79.23 $71.50 - $79.23
$254.01 1/1/2024 12/31/2024 $81.61 3.00%
Exempt $261.63 1/1/2025 12/31/2025 $84.06 3.00%
Project Surveyor $171.53 1/1/2023 12/31/2023 $55.11 $48.00 - $71.50
$176.66 1/1/2024 12/31/2024 $56.76 3.00%
Exempt $181.95 1/1/2025 12/31/2025 $58.46 3.00%
Associate Surveyor $144.26 $216.39 $288.52 1/1/2023 12/31/2023 $46.35 $42.00 - $48.00
$148.59 $222.89 $297.18 1/1/2024 12/31/2024 $47.74 3.00%
Non-Exempt $153.04 $229.56 $306.08 1/1/2025 12/31/2025 $49.17 3.00%
Survey Office Technician $121.82 $141.39 $160.96 1/1/2023 12/31/2023 $39.14 $30.00 - $39.14
$125.46 $188.19 $250.92 1/1/2024 12/31/2024 $40.31 3.00%
Non-Exempt $129.23 $193.85 $258.46 1/1/2025 12/31/2025 $41.52 3.00%
Survey CADD Technician $92.97 $107.91 $122.84 1/1/2023 12/31/2023 $29.87 $25.00 - $33.00
$95.77 $143.66 $191.54H 1/1/2024 12/31/2024 $30.77 3.00%
Non-Exempt $98.63 $147.95 $197.26 1/1/2025 12/31/2025 $31.69 3.00%
Project Coordinator $92.16 $106.97 $121.77 1/1/2023 12/31/2023 $29.61 $24.00 - $33.50
$94.93 $142.40 $189.86H 1/1/2024 12/31/2024 $30.50 3.00%
Non-Exempt $97.79 $146.69 $195.58 1/1/2025 12/31/2025 $31.42 3.00%
Geomatics Specialist $246.60 $286.22 $325.83 1/1/2023 12/31/2023 $79.23 $56.00 - $79.23
$254.01 $381.02 $508.02“ 1/1/2024 12/31/2024 $81.61 3.00%
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL Cost Proposal
i o Hourly Billing Rates” Effective date of hourly rate Actual or Avg. %or$  |Hourly range -
Name/Job Title/Classification 3 .
; hourly rate ncrease ) )
Straight OT(1.5x) OT(2x) From To for classifications only
Non-Exempt $261.63 $392.45 $523.26|| 1/1/2025 12/31/2025 $84.06 3.00%
Senior Geomatics Analyst $160.29 $186.04 $211.79 1/1/2023 12/31/2023 $51.50 $37.50 - $56.00
$165.12 $247.68 $330.24H 1/1/2024 12/31/2024 $53.05 3.00%
Non-Exempt $170.06 $255.09 $340.12 1/1/2025 12/31/2025 $54.64 3.00%
Geomatics Analyst $115.41 $133.95 $152.49 1/1/2023 12/31/2023 $37.08 $31.50 - $37.50
$118.86 $178.29 $237.72 1/1/2024 12/31/2024 $38.19 3.00%
Non-Exempt $122.44 $183.66 $244.88 1/1/2025 12/31/2025 $39.34 3.00%
Geomatics Technician $97.79 $113.50 $129.21 1/1/2023 12/31/2023 $31.42 $22.00 - $31.50
$100.72 $151.08 $201 .44“ 1/1/2024 12/31/2024 $32.36 3.00%
Non-Exempt $103.74 $155.61 $207.48 1/1/2025 12/31/2025 $33.33 3.00%
Certified Party Chief** Local 3 $171.96 $199.59 $227.21 1/1/2023 12/31/2023 $55.25 Not Applicable
$177.13 $265.70 $354.26H 1/1/2024 12/31/2024 $56.91 3.00%
Non-Exempt $182.45 $273.68 $364.90 1/1/2025 12/31/2025 $58.62 3.00%
Licensed Party Chief** Local 3 $170.06 $197.38 $224.70 1/1/2023 12/31/2023 $54.64 Not Applicable
$175.17 $262.76 $350.34H 1/1/2024 12/31/2024 $56.28 3.00%
Non-Exempt $180.43 $270.65 $360.86 1/1/2025 12/31/2025 $57.97 3.00%
Party Chief** Local 3 $168.63 $195.72 $222.81 1/1/2023 12/31/2023 $54.18 Not Applicable
$173.71 $260.57 $347.42H 1/1/2024 12/31/2024 $55.81 3.00%
Non-Exempt $178.90 $268.35 $357.80 1/1/2025 12/31/2025 $57.48 3.00%
Chainman/Rodman** Local 3 $147.87 $171.63 $195.38 1/1/2023 12/31/2023 $47.51 Not Applicable
$152.32 $228.48 $304.64H 1/1/2024 12/31/2024 $48.94 3.00%
Non-Exempt $156.90 $235.35 $313.80 1/1/2025 12/31/2025 $50.41 3.00%
Apprentice** Local 3 $133.12 $154.51 $175.89 1/1/2023 12/31/2023 $42.77 Not Applicable
$137.10 $205.65 $274.20H 1/1/2024 12/31/2024 $44.05 3.00%
Non-Exempt $141.21 $211.82 $282.42 1/1/2025 12/31/2025 $45.37 3.00%
(Add pages as necessary)

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply with the Federal cost principles.

Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate = actual hourly rate * (1+ ICR) * (14 Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans. All
costs must comply with the Federal cost principles for reimbursement.

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.
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EXHIBIT 10-H2 COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant Towill, Inc. [ Prime Consultant Subconsultant

Project No. Robinson Canyon Bridge  Contract No. 0 Date 2/1/2023

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)

DESCRIPTION OF ITEMS Quantity Unit Unit Cost Total
Mileage Costs Per mile | per Standart IRS Mileage Rate -
Equipment Rental and Supplies At Cost $ -
Trimble SX10 High Definition Scanner day $650.00 | $ -
LiDAR Sensor with Cameras day $5,900.00 | $ -
senseFly eBee Plus UAS day $ 775.00 | $ -
AirGon Inspire 2 + Zenmuse X4S Camera + Loki PPK UAS day $ 475.00

Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
Subconsultant 5:
Note: Add additional pages if necessary.

NOTES:

1. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.

2. Proposed ODC items should be consistently billed regardless of client and contract type.

3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.

4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

6. Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7.If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should besupported by
mileage logs.

8.If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any vehiclesthat could
be used for the same purpose.

9.The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.

10.Add additional pages if necessary.

11.Subconsultants must provide their own cost proposals.
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL EXHIBIT 10-H2

Cost Proposal
Local Assistance Procedures Manual

EXHIBIT 10-H2 COST PROPOSAL
Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the

contract terms and the following requirements:

7. Generally Accepted Accounting Principles (GAAP)
8. Terms and conditions of the contract
9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of

Engineering and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are

noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name: Aaron Badavinac Title *: Chief Financial Officer
Signature : Date of Certification (mm/dd/yyyy): 212/2023
Email: aaron.badavinac@towill.com Phone Number: (925) 682-6976

Address: 2300 Clayton Rd. #2300, Concord CA 94520

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent

the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Land Surveying and Aerial Mapping
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Samir Messiah President
2/22/2023

sam.messiah@cmprosinc.com 415-437-0701
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Salimi Management LLC

124.81 121.64

2020
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2,920,696.42

Vincent Salimi President
1/20/2021

Vincent@SalimiCM.com 510-230-9207
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ExaEmmIT 10-K CONsSTLTANT ANNUAL CERTIFICATION OF
INDIRECT CO5TS ANREFINANCIAL MANAGEMENT SYSTEM

Consultaut’s Full Legal Name: Toure Environmental Engineering

Impertant: Consuleent mesns the individual o consultant providine engineenng and design velated
services as g party of a contraet with a recipient or sub-recapient of Federal assistance, Therefore. the
Indireet Cost Rate(s) shall not be combined wish sts parent company or subsidianes.

IEEESE eI BT

Combined Rate N/A 9, OR

Hone @ffice Rate N/A . angd Field Office Rate (if applicable) N/A %
Facilities Capital Cost cf Mouey._ V2 94 (if applicable)

Fiscal period * N/A

* Fiscal period is anmal one vear applicable accounting pesied that the Indirect Cost Rate was developed (not
the contraci period). The Indirect Cost Rate is based on the consultant’s one-vear applicable acconating period
for which financial statements ase regilarly prepared by the coasultant.

I have reviewed the proposal to extablish an Indirect Cost Rate(s) for the fiscal period as specified above and have
determined to the best of my bicwledge and helief that-

»  All costs inchided in the raat proposal to establish the indivect post rate(s) ave allowable in
accordance with the cost principles of the Federnl Acquisttion Reoulation (FAR) 48. Code of
Federal Regulabions (CFR), Chapter 1. Part 31 (48 CFR Past 31);

s The cost proposal does oot include any eoste which are expressly unallowable under the cost
principles of 48 CFR Part 31;

®  The accounanng treatment and billing of prevailing wage delta costs are consstent with our
prevailing wage policy as esther direct laber, indirect costs. or other direct costs on all federally-
funded A&F Consiltant Comtyack.

» Al Imown matestal transackons or events that haye ocemred subsequent to year-end affecuns the
conzultant’s oynership, organization, and indirect cost ratez have been disclosed az of the date of
this certification.

[ am providing the requured and applicable documents az instructed on Exhibit 10-A
Financial Manageinear System:

Owr labor charging, job costing and accounting systemns meet the standards for financial reporting, accounting
records, and intanal conrol adequate to demonstyate that costs claimed have been incuered. appsopriately
acconnted for, are alineable to the contyact, and comply with the federal requirements as set forth in Title 35
United Srates Code (U.S.C.) Seetion 112{0h)(2):. 48 CFR Part 31.201-2(d). 23 CFR Chooter 1. Part 172 1 1(a)(3:
and all applicable state and federal rules and repulations.

Onur finaucial management svstem has the following attabuies:
®  Accowuit ppaibers ideut:fiing allowable direct, indirect, and unallowable cost accounts:
s Ability to accmrmlate and segresate allowable diect indirpet, and vaaflowable cosfs mto sepamte cost

Pagel of2
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Local Assistance Procedures Manzal Exhibit 11-K
Consultant Annwal Certificatien of Indirect Costs and Financial Manazement System

2CcouUnts:

Ability te accumulate and segresate allowable divect costs by project, contract and type of cost;
Internal controls to paaintan isteprsty of Boancial manapement systern:

Abihty to account and recerd costs consistently and to ensure cosks billed are i compliznce wath FAR
Ability to ensure and demonstrate costs billed reconcile to zeneral ledgers and job costiog system: and
Alnbty to ensare costs are m compliance with contiact teyms and federzi and stake requuement

Cost Reimbursements cn Centracts:

1 also snderstand that failuse to cemply with 48 CFR Part 16.301-3 or kncmiegly charge unallesable costs to
Federal-Aid Highway Program (FAHP) contracts may result in passible penaltes ard sanchons as pravided by
the follcwng:

Sanctiers and Penaltes - 73 CFR Pant 1721 (e}

False Claims Act- Tile 31 U.5.C. Sections 3738-3733
Statements or entnes generalky - Title 18 U.S C. Secton 1401
Majeor Fraud Act - Title LET7 S.C. Section 1031

All A&FE Centract Informnation:
¢ Total participation amount § on alf State and FAHP contiacts for Architectoral &
Enemeenng services shat the consultant recerved in the last three fiscal periods.
The pumber of states in which the cormultant does business
Tears of consultant’s expenence with 48 CFR Part 31 1s
¢ Audit history of the consultast’s cument and pnior years (if apphcable}
O Coenizant ICR Audit O Local Gov't ICR Audit [ Caltrans ICR Audit

0 CPAICR Andit O] Federal Gov't ICE Audit

I the undersigned. cernfy all of the above to the best of my knowledge and belief and that I have reviewed the
Indirect Cost Rate Schednle to determine that any costs which are expressly unallowable wnder the Federal cost
principles kave Seen remeved and comply with Title 2317 S C Secrion 112/02Y 48 CFR Part 31, 13 CFR Bart 172, and
all apphicable state and federal rules and regulations. [ also cerify that I understand that all docienentation of

-& must be retained by the consuliant I hereby admeowledge that cests that are nonconapliznt with the
federal and state requirements are not ehgible for reimbursement and mwst be returned to Caltrass.

Name*t: T'Shaka Toure Title*+: President
Signatwe - Date of Cersfication {mm/dd/vvvy): 02/24/2023
Email**: tshaka@toureinc.com Phone Number*#- (415) 716 - 8434

** 4n indrevinl emcative or Eananal officer of the canm¥ar’s or wobcansnltaat's cowradrtion at 2 kel oo lowss tam a Vice Pocidaac, 2
Chiaf Timancia) Officer, or equvalant. wehe has athedry so ropmsent the finmaal mbeamation nsed 1o satablish the mdirect codt ram.

Note: Bodh prime and subconsultants as parnes of a contract miist compiete thewr own Extubir I18-K forms.
Caltreawes will not procez: local agency '= ivvoices until a complete Exhibit 10-K form iz accepted and appraved b
Caitrans Audits and Irvestigations.

Distribugien: 1) Ongasl - Local Agency Project Fila
2) Copry - Coanalmen
3} Copy - Calzmm: Aadits and Envediacms

Page 2 of 1
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EXHIBIT 10-K CONSULTANT ANNUAL CERTIFICATION OF
INDIRECT COSTS AND FINANCIAL MANAGEMENT SYSTEM
(Note: If a Safe Harbor Indirect Cost Rate is approved, this form is not required.)

Consultant’s Full Legal Name: Towill, Inc.

Important: Consultant means the individual or consultant providing engineering and design related
services as a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the
Indirect Cost Rate(s) shall not be combined with its parent company or subsidiaries.

Indirect t Rate:

Combined Rate 182.77 % OR
Home Office Rate % and Field Office Rate (if applicable) %
Facilities Capital Cost of Money 0.18 % (if applicable)

Fiscal period * 1/1/2020 - 12/31/2020

* Fiscal period is annual one year applicable accounting period that the Indirect Cost Rate was developed (not
the contract period). The Indirect Cost Rate is based on the consultant’s one-year applicable accounting period
for which financial statements are regularly prepared by the consultant.

I have reviewed the proposal to establish an Indirect Cost Rate(s) for the fiscal period as specified above and have
determined to the best of my knowledge and belief that:

e All costs included in the cost proposal to establish the indirect cost rate(s) are allowable in
accordance with the cost principles of the Federal Acquisition Regulation (FAR) 48, Code of
Federal Regulations (CFR), Chapter 1, Part 31 (48 CFR Part 31);

e The cost proposal does not include any costs which are expressly unallowable under the cost
principles of 48 CFR Part 31;

e The accounting treatment and billing of prevailing wage delta costs are consistent with our
prevailing wage policy as either direct labor, indirect costs, or other direct costs on all federally-
funded A&E Consultant Contracts.

e All known material transactions or events that have occurred subsequent to year-end affecting the
consultant’s ownership, organization, and indirect cost rates have been disclosed as of the date of
this certification.

I am providing the required and applicable documents as instructed on Exhibit 10-A.

Financial Management System:

Our labor charging, job costing, and accounting systems meet the standards for financial reporting, accounting
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately
accounted for, are allocable to the contract, and comply with the federal requirements as set forth in Title 23
United States Code (U.S.C.) Section 112(b)(2); 48 CFR Part 31.201-2(d); 23 CFR, Chapter 1, Part 172.11(a)(2);
and all applicable state and federal rules and regulations.

Our financial management system has the following attributes:
e Account numbers identifying allowable direct, indirect, and unallowable cost accounts;
e Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost

Page 1 of 2
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accounts;

Ability to accumulate and segregate allowable direct costs by project, contract and type of cost;
Internal controls to maintain integrity of financial management system;

Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR;
Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system; and
Ability to ensure costs are in compliance with contract terms and federal and state requirement

Cost Reimbursements on Contracts:

I also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs to
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by
the following:

e Sanctions and Penalties - 23 CFR Part 172.11(c)(4)

False Claims Act - Title 31 U.S.C. Sections 3729-3733
Statements or entries generally - Title 18 U.S.C. Section 1001
Major Fraud Act - Title 18 U.S.C. Section 1031

All A&E Contract Information:
e Total participation amount $ 1,036,250 on all State and FAHP contracts for Architectural &

Engineering services that the consultant received in the last three fiscal periods.
e The number of states in which the consultant does business is
e Years of consultant’s experience with 48 CFR Part 31 is
e Audit history of the consultant’s current and prior years (if apphcable)
O Cognizant ICR Audit O Local Gov’t ICR Audit [ Caltrans ICR Audit

CPA ICR Audit O Federal Gov’t ICR Audit

I, the undersigned, certify all of the above to the best of my knowledge and belief and that I have reviewed the
Indirect Cost Rate Schedule to determine that any costs which are expressly unallowable under the Federal cost
principles have been removed and comply with Title 23 U.S.C. Section 112(b)(2), 48 CFR Part 31, 23 CFR Part 172, and
all applicable state and federal rules and regulations. I also certify that I understand that all documentation of
compliance must be retained by the consultant. I hereby acknowledge that costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans.

Name**: Aaron Badavinac _ Title**; Chief Financial Officer
Signature: Date of Certification (mm/dd/yyyy): 02/23/2023
Email**: aaron.badavinac@towill.com Phone Number®*: (925) 682-6976 x1001

**An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President, a
Chief Financial Officer, or equivalent, who has authority to represent the financial information used to establish the indirect cost rate.

Note: Both prime and subconsultants as parties of a contract must complete their own Exhibit 10-K forms.
Caltrans will not process local agency’s invoices until a complete Exhibit 10-K form is accepted and approved by
Caltrans Audits and Investigations.

Distribution: 1) Original - Local Agency Project File
2) Copy - Consultant
3) Copy - Caltrans Audits and Investigations
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Apex Testing Laboratories, Inc.

172

Year Ending 12/31/2022
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Abdelkader Khelifa

abdel@apextestinglabs.com

President
02/22/23
(415) 550-9800
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EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

4/22/2022
10807 Cost Proposal Due Date PE/CE
Federal-aid Project No(s). Bid Opening Date _ 3/15/2022 CON
The _Monterey County established a Disadvantaged Business Enterprise (DBE)

goal of _9 _ % for this contract. The information provided herein shows the required good faith
efforts to meet or exceed the DBE contract goal.

Proposers or bidders submit the following information to document their good faith efforts within five
(5) calendar days from cost proposal due date or bid opening. Proposers and bidders are
recommended to submit the following information even if the Exhibit 10-O1: Consultant Proposal DBE
Commitments or Exhibit 15-G: Construction Contract DBE Commitment indicate that the proposer or
bidder has met the DBE goal. This form protects the proposer’s or bidder’s eligibility for award of the
contract if the administering agency determines that the bidder failed to meet the goal for various
reasons, e.g., a DBE firm was not certified at bid opening, or the bidder made a mathematical error.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions, please attach additional sheets as needed:
A. The names and dates of each publication in which a request for DBE participation for this
project was placed by the bidder (please attach copies of advertisements or proofs of
publication):

Publications Dates of Advertisement
C M Pros met and exceeded the DBE requirement and did not need to advertise.

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project
and the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records,
fax confirmations, etc.):

Names of DBEs Solicited Date of Initial Solicitation Follow Up Methods and Dates

Salimi Management LLC. 4/13/2022 DBE firm accepted to sub.
Toure Associates Environmental Engineering Inc. 4/12/2022 DBE firm accepted to sub.
Page 1 of 3
May 2020
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C. The items of work made available to DBE firms including those unbundled contract work items
into economically feasible units to facilitate DBE participation. It is the bidder's responsibility to

demonstrate that sufficient work to facilitate DBE participation in order to meet or exceed the
DBE contract goal.

ltems of Proposer or Bidder Breakdown of

Amount Percentage
Work Normally Performs ltem ltems %) Oof
(Y/N) Contract
0.00%
Construction Manager/Inspector Y $12,773.00 3.06%
__Environmental Services Y $25,212.50 6.05 _
0.00%

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's
rejection of the DBEs:

No DBE firm was rejected.

Names, addresses and phone numbers of firms selected for the work above:
Salimi Management LLC., 1 Ave of Palms, STE. 301, San Francisco, CA 94130 | Tel. 415-745-3420

__Toure Associates Environmental Engineering Inc., 1485 Bayshore Blvd., Suite 427-Ms158, San Francisco, CA 94124 |
Tel. 415-716-8434

E. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining

information related to the plans, specifications and requirements for the work which was
provided to DBEs:

- Copies of the RFP was provided to DBE firms and other subconsultants.

Page 2 of 3

May 2020
Page 77 of 78



DocuSign Envelope ID: CD87A956-499A-4DEO-BFD6-DFF705D460A6 | B — FEDERAL PROVISIONS

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
Local Assistance Procedures Manual

F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining
bonding, lines of credit or insurance, necessary equipment, supplies, materials, or related

assistance or services, excluding supplies and equipment the DBE subcontractor purchases or
leases from the prime contractor or its affiliate:

C M Pros provided information needed to DBE and other subconsultants.

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any
responses received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

" DBE requirements was met and exceeded and did not need to get assistance from other organization for recruiting.

H. Any additional data to support a demonstration of good faith efforts:

Page 3 of 3
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EXHIBIT D — INCORPORATION OF RFP #10807, ADDENDUM NO. 1 AND ADDENDUM
NO. 2 TO RFP #10807 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Proposals (RFP) through RFP #10807, to provide
construction management services for the Robinson Canyon Road Bridge Scour Repair Project
(Project) located in Monterey County, California. C M Pros submitted a responsive and responsible
Proposal to perform the services listed in RFP #10807. County selected C M Pros to provide
construction management services for the Project.

RFP #10807, including Addendums No. 1 and No. 2 to RFP #10807, and the Proposal submitted by
C M Pros are hereby incorporated into this Agreement by this reference.

Page 1 of 1

C M Pros
Robinson Canyon Road Bridge Scour Repair Project (RFP #10807)
Department of Public Works, Facilities and Parks
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