STATE OF CALIFORNIA

STD 213 (Rev 08/03) AGREEMENT NUMBER
15HS0030

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
California Department of Veterans Affairs
CONTRACTOR'S NAME
County of Monterey
2. The term of this November I, 2015 through April 30, 2016
Agreement is: O upon approval whichever is later

3. The maximum amount $ 4,900.00
of this Agreement is: Four Thousand Nine Hundred Dollars and Zero Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of Work ‘ 2 page(s)
Exhibit B — Budget Detail and Payment Provisions 1 page(s)
Exhibit C* — General Terms and Conditions GTC 810
Check mark one item below as Exhibit D:
Exhibit - [} Special Terms and Conditions (Attached hereto as part of this agreement) 4 page(s)
Exhibit - D* Special Terms and Conditions

ltems shown with an Asterisk (%), are hereby incorporated by reference and made part of this agreement as If attached hereto.
These documents can be viewed at www.ols.dgs ca.gov/Slandard+Language

IN WITNESS WHEREQF, this Agreement has been executed by the parties hereto,

‘CONTRACTOR Calffornia Department of General
Services Use Only

CONTRACTOR'S NAME (if offier than an individual, stafe whether a corporation, patinership, efc.)
County of Monterey
BY (Authionized Signature) DATE SIGNED (e not type)

£
PRINTED NAME AND TITLE OF PERSON SIGNING

George Dixon, County Veterans Service Officer
ADDRESS

1200 Aguajito Rd., Room 003

Monterey, CA 93940

STATE OF CALIFORNIA

AGENCY NAME

California Department of Veterans Affairs
BY {Authorized Signature] DATE SIGNED (T nat fype)

25
PRINTED NAME AND TITLE OF PERSON SIGNING Exemptper; SCM 1, 4.04A.2

David Gerard, Chief, Facilities and Business Services

ADDRESS
1227 O Street, Sacramento, CA 95814




California Department of Veterans Affairs Contract Number: 15HS0030
Scope of Work Exhibit A

BURIAL BENEFIT PROCESSING SERVICES

1. INTRODUCTION/SERVICES

A. Contractor shall provide services, as specified, to California Department of Veterans Affairs,
(Calvet). Contractor shall provide services at the Contractor's place of business located at
1200 Aguajito Road, Room 003, Monterey, CA 93940. Contractor shall provide all labor,
materials, staff, transportation, license, permits and every other item of expense necessary,
unless otherwise stated, to provide Burial Benefit Processing Services. Services shall be

provided in compliance with ferms of this Agreement.

- B. All work shall be coordinated and approved by Contract Manager or designated representative.
Any and all services performed outside the scope of this Agreement or not approved by the
Coniract Manager, or designated representative, will be at the sole risk and expense of the

Contractor.

C. Provider must be able fo perform the tasks associated with providing services under the scope
of their license. Contractor will provide services in accordance with federal and state laws and

regulations and CalVet policies.

2. CONTACT INFORMATION

A. The project representatives during the term of this agreement will be;

1. CalVet Representative:
Angela Yamamoto, Staff Services Manager Ill
1227 O Street, Room 105
Sacramento, CA 85814
FPhone:; 816-6851-3068
Email: Angela.Yamamoto@calvet.ca.qov

2. Contractor Representative:
George Dixon, CVSO

1200 Aguajito Road, Room 003
Monterey, CA 93940
Phone: 831-647-7613

B. Contract Representatives, addresses, and phone/fax numbers may be changed by issuing a
20-day prior written notification and shall not require a formal amendment to this Agreement.
The notifying party shall provide complete contact information for the replacement Contract
Representative including, name, title, mailing address, phone/fax numbers, and email address.

All other changes require a formal written amendment to this agreement.

Rav. 10/9/2015 Page 1 of 2




California Department of Veterans Affairs Contract Number: 15HS0030
Scope of Work Exhibit A

3. CONTRACTOR'S RESPONSIBILITIES

The Contractor shall provide the following services:

A.  Upon receipt of and application for burial eligibility, process the application for burial in a State
veterans cemetery for the California Central Coast Veterans Cemetery.

B. Processing of the application shall include:

1. Examination of the application to establish eligibility per 38 U.S.C. 2411 and Title 38 of the
U.S. Code of Federal Regulations (CFR).

2. Examination and analysis of supporting military services records to establish veteran
eligibility per 38 U.S.C. 2411 and Title 38 of the CFR.

3. Examination and analysis of official records for supporting eligibility of spouses and
dependents per 38 U.S.C. 2411 and Title 38 of the CFR.

4. Enter veteran and dependent data into VetPro.

5. Upload documentation into VeiPro.

6. Answer all questions related to the cemetery application and burial eligibility of veterans
and qualified dependents.

4. CALVET RESPONSIBILITIES

CalVet shall verify the number of applications processed on-site through a review of the
applications and proof of response letters sent out to families for applications that were processed

using VetPro.

5. LICENSES, PERMITS, AND CERTIFICATION REQUIREMENTS

Contractor shall ensure all licenses, permits, and certification requirements are verified and current
throughout the term of this Agreement.

6. INDEPENDENT CONTRACTOR STATUS

A. The Contractor/Providers shall be considered “Independent Contractors” in relation to CafVet
and the State. Therefore, the Contractor/Providers shall not be considered employeea(s) of the
Home and shall not be entitled to any employee benefits from the CalVet or the State including,

but not limited to, the following:

1. Premium Pay, Overtime Pay, or Holiday Pay
2. Medical Insurance

3. Vacation or Sick Leave

4. Worker's Compensation

5. Gther employee benefits

Rev 10/9/2015 Page 2 of 2




California Department of Veterans Affairs Contract Number: 15HS0030
Budget Detail and Payment Provisions Exhibit B

I. STANDARD BUDGET DETAIL AND PAYMENT PROVISIONS

1. Invoicing and Payment

A. For services satisfactorily rendered, and upon receipt and approval of the itemized

invoices, the State agrees to compensate the Contractor $20.00 for each application
processed by the Contractor and verified by CalVet.

Invoices shall include the Agreement Number and shall be submitted not more frequently
than monthly in arrears to:

Original Invoice Approval Copy

California Department of Veterans Affairs - Angela Yamamoto
VHC-Accounting Office, Room 402 Veterans Services Division
P.0O. Box 942895 1227 O Street, Room 105
Sacramento, CA 94295-0001 Sacramento, CA 95814

2. Budget Contingency Clause

A,

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further form and effect, In this event, the State shall have no
liability to pay any funds whatsoever to Contractor or to furnish any other considerations
under this Agreement and Contractor shail not be obligated to perform any provisions of

this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability
occurring to the State, or offer an Agreement amendment to Contractor to reflect the

reduced amount. :

3. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code,
Chapter 4.5, commencing with Section 927,

Rev 8/23/2015

Page 1 of 1




California Department of Veterans Affairs Agreement Number 15H30030
Special Terms and Conditiohs

1.

2

3.

Rev. 8/25/2015 Page 1 of 4

Exhibit D

EXCISE TAX:

The State of California is exempt from Federal Excise Taxes, and no payment will be made for any taxes
tevied on employees' wages. The State will pay for any applicable State of California or local sales or use
taxes on the services rendered or equipment or parts supplied pursuant to this Contract. California may
pay any applicable sales or use tax imposed by another state,

STATUTORY AND REGULATORY PROVISIONS

A. This Contract shall be governed and construed in accordance with all applicable statutory and
regulatory provisions including, but not imited to:

1) Title XVHI of the Federal Social Security Act

2y Title XIX of the Federal Social Security Act

3) Chapters 7 and 8 {commencing with Section 14000), Part 3, Division 9, Welfare and Institutions
Code

4) Division 3, Title 22, California Code of Regulations (CCR)

8) Health and Safety Code Section 1340 et seq.
6) All applicable Federal provisions which regulate the administration of health care programs and

budget revisions, as contained in the Code of Federal Regulations (CFR), Title 42, and Title 45,
Part 74, Title 42 United States Code, Sections 1395 et seq. and 1396 et seq.

7) Sub-chapter 13 (commencing with Section 6800}, Chapter 4, Part 1, Title 17, CCR; and

8) All other applicable laws and regulations.

B. Any provision of this Contract in conflict with the applicable laws and regulations is hereby amended fo
conform to the provisions of those faws and reguiations. Such amendment of the Cantract shall be
effective on the effective date of the statutes or regulations necessitating it, and shall be kinding on the
parties even though the amendment may not have been reduced to writing and formally agreed upon
and exacuted by the parties. If, due to amendment in laws of regulations, Contractor is unable or
unwilling to comply with the provisions of the amendment(s}, State or Contractor may terminate this
Contract in accordance with the Termination provisicn of this Contract,

EXAMINATION AND AUDIT

A, Contractor shall allow the State and its related entities, the Comptroller General of the United States,
Department of Justice (DCJ), and the Bureau of Medi-Cal Fraud, or their duly authorized
representatives, to inspect or cotherwise evaluate the quality, appropriateness, and timeliness of
services performed under this Contract, and to inspect, evaluate, and audit any and all books, records,
and faciiities maintained by the Contractor and Subcontractors pertaining to services under this
Contract at any time during normal business hours.

B. Contractor shall be subject to the examination and audit of the State Auditor for a period of three (3)
years after final payment under this Contract in accordance with Government Code, Section 85467.7.
The examination and audit shall be confined to those matters directly connected with the performance
of the contract, including, but not limited to, the costs of administering the Contract.

C. Books and records inciude, but are not limited to, all physical records originated or prepared pursuant to
the performance under this Contract, including working papers, reports, financial records, and books of
account, Medical Records, prescriptions files, Subcontracts, and any other documentation pertaining to
medical and non-medical services for residents of the Home. Upan request, at any time during the term
of this Contract, the Contractor shall furnish any record or copy.




Agreement Number 15430030

California Department of Veterans Affairs
Exhibit D

Special Terms and Conditions

4. RESOLUTION OF DISPUTES:

A. The Contractor may dispute and appeal a decision or action by the State arising out of the
Interpretation or administration of this Contract. A written dispute nofice shall be submitied to the
Contract Manager within thirty (30) calendar days from the date the Contractor receives notice of the

decision or action in dispute,

The Contractor’s dispute notice shall state the following, hased on the most accurate information
available to the Contractor:

1) That itis a dispute pursuant to this Section.

2) The date, nature, and circumstances of the conduct, which is the subject of dispute.

3} The names, telephone numbers, function, and activity of each contractor, subcontractor, State
official, or employee involved in or knowledgeable about the conduct,

4} The identification of any documents and the substance of any oral communications involved in the
conduct, Copies of all identified documents shall be attached.

§) The reason why the Contractor is disputing the conduct.

6) The cost impact to the Contractor directly attributable to the alleged conduct, if any.

7) The Contractor’s desired remedy.

B. The State and the Contractor agree to try to resolve all contractual issues by negotiation and mutuai
agreement at the Contract Manager level. The parties recognize that the implementation of this policy
depends on open-mindedness, and the need for both sides to present adequate supporting information
on matters in question. The Contract Manager, in a written decision stating the factual basis for the
decision, will decide any disputes concerning performance of this Contract. Before issuance of the
Contract Manager's decision, informal discussions between the parties by the individuals who have not
participated substantially in the matter in dispute will be considered by the parties in efforts to reach

mutual agreement.

C. The Contract Manager will render a decision or request additional substantiating documentation from
the Contractor within thirty (30) days of receipt of the Contractor's appeal. A copy of the decision will be
provided to the Contractor. The decision shall be final and conclusive unless, within thirty {30) days
from the date of the decision, the Contractor files a written appeal addressed to the Undersecretary,

California Department of Veterans Affairs.

D. The Undersecretary's decision shall be final and conclusive unless the decision is arbitrary, capricious,
grossly erroneous or if any determination of fact Is unsupporied by substantiating evidence. The
Undersecretary’s decision will be in writing and may encompass facts, interpretations of the Contract,
and determination or application of law. The Contractor may, prior to the Undersecretary's decision,
present oral or documentary evidence, and arguments in support of the Contractor's appeal. The

decision will either:

1) Find in favor of the Confractor, in which case the Undersecretary may:
a) Countermand the earlier conduct which caused the Contractor to file a dispute; or
b) Reaffirm the conduct and, if there is a cost impact sufficient to constitute a change in
obligations pursuant to the payment provisions, direct the State to comply with that Section.

2) Deny the Contractor's dispute and, where necessary, direct the manner of future performance; or

3) Request additional substantiating documentation in the event the information in the Contractor's
dispute or appeal is inadequate to permit a decision to be made under paragraphs (1) or (2) above,
advise the Contractor as to what additional information is required, and establish how that
information will be furnished. The Contractor shall have thirty {30) days to respond to the
Undersecretary's request for further information. Upon receipt of this additional requested
information, the Undersecretary will have thirty (30) days to respond with a decision. Failure to

Rev. 9/25/2015 Page 2 of 4




California Department of Veterans Affairs
Special Terms and Conditions

supply additional information required by the Undersecretary within the time period specified above
shall constitute waiver by the Contractor of all claims.

E. Attorney's fees and costs for any dispute or subsequent trial shall be borne by the respective parties.
Both parties waive trial by jury, and any trial in superior or municipal court shall be by a judge alone.
Any litigation arising out of this Contract shall be conducted in a California Court pursuant to California

law.

F. Contractor shall continue with the responsibilities under this Contract during any dispute.

5. POTENTIAL SUBCONTRACTORS:

8.

For all Agreements, with the exception of Interagency Agreements and other governmental
entities/auxiliaries exempt from bidding, nothing confained in this Contract or otherwise shall create any
contractual relation between the State and any subcontractors, and no subcontract shall refieve the
Contractor of Contractor's responsibilities and obligations hereunder. The Contractor agrees to be as fully
responsible to the State for the acts and omissions of its subcontractors and of persons either directly or
indirectly employed by any of them, as it is for the acts and omissions of persons directly employed by the

Contractor.

The Contractor's obligation to pay its subcontractors is an independent obligation from the &tate's obligation
to make payments to the Contractor. As a result, the State shall have no obligation to pay or enforce the

payment of any moneys to any subcontractor.

RIGHT TO TERMINATE

A. The State reserves the right to terminate this Contract subject to thirty (30) days written notice to the
Contractor. Contractor may submit a written request to terminate this Contract only if the State should
substantially fail to perform its responsibilities as provided herein. However, the Contract can be
immediately terminated for cause. The term "for cause” shall mean that the Contractor fails to meet the
terms, conditions, and/or responsibilities of the contract. In this instance, the contract termination shall
be effective as of the date indicated on the State’s notification to the Confractor.

B. This Contract may be suspended or cancelled without notice, at the option of the Confractor, if the
Contractor or State's premises or equipment are destroyed by fire or other catastrophe, or so
substantially damaged that it is impractical to continue service, or in the event the Confractor is unable
to render service as a result of any action by any governmental authority.

FORCE MAJEURE;

Neither party shall be liable to the other for any delay in or failure of performance, nor shall any such delay
in or failure of, performance constitute default, if such delay or failure is caused by “Force Majeure.” As
used in this section, “Force Majeure” is defined as follows: Acts of war and acts of god such as
earthquakes, floods, and other natural disasters such that performance is impossible.

CONSULTANT — STAFF EXPENSES:

The Contractor represents that it has or shall secure at its own expense, all staff required to perform the
services described in this Agreement. Such personnel shall not be employees of or have any contractual

refationship with any governmental entity.

Rev, 8/25/2015 Page 3 of 4
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California Department of Veterans Affairs
Special Terms and Conditions

Agreement Number 15HS0030
Exhibit D

9. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) STANDARDS FOR

PRIVACY OF INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION:;

For the purpose of this contract, contractor shall comply with the federal Health Insurance Portability and
Accountahility Act (HIPAA), as well as State and Federal requirements for privacy protection. The
definitions and obligations required by the HIPAA Standards for Privacy of Individuaily Identified Health
Information (U.S.C. 1320d et seq.), and implementing regulations including but not limited to 45 Code of
Federa! Regulations parts 142, 160, 162, and 164, hereinafter referred to as the Privacy Rule, remain
enforce- and applicable for access to protected health information, including electronic protected health

information.

Rev. 8/25/2015
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