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AMENDMENT #2 TO PROFESSIONAL SERVICES AGREEMENT
COUNTY OF MONTEREY & DR. VENUS AZAR

THIS AMENDMENT is made to the AGREEMENT for Coroner services, post mortem
examinations and autopsy report services by and between DR. VENUS AZAR, hereinafter
"CONTRACTOR", and the County of Monterey, a political subdivision of the State of
California, hereinafter referred to as “County™.

WHEREAS, the County and CONTRACTOR amended the AGREEMENT on 05/27/20135 to
add an additional year to the contract. and

WHEREAS. the County now wishes to amend the AGREEMENT to add sufficient funding
for the additional one year time period.

NOW THEREFORE, the County and CONTRACTOR hereby agree to amend the
AGREEMENT in the following manner:

k.

I~

Lo

Section 2.,  “PAYMENT PROVISIONS™ shall be amended by removing, “The fotal
amount payable by County to CONTRACTOR under this Agreement shall not exceed
the sum of §400,000." and replacing it with “The total amount payable by County to
CONTRACTOR under this AGREEMENT shall not exceed $§825,000.

. Section 14., "NOTICES.” shall be amended by removing “Cmdr. Teeter” and “83/-

753-3767" and replacing it with “Commander Matthew Luther™ and “831-735-3760".

. Except as provided herein, all remaining terms. conditions and provisions of the

AGREEMENT are unchanged and unaffected by this AMENDMENT and shall
continue in full force and effect as set forth in the AGREEMENT.

. A copy of the AMENDMENT shall be attached to the original AGREEMENT executed

by the County on July 1, 2014.

This space left blank infentionatly
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IN WITNESS WHEREOF. the parties have executed this AMENDMENT on the day and vear written below.

MONTEREY COUNTY CONTRACTOR /
l EAAMN ] 4% , AIL’U}(
Contracts/Purchasing Officer SlUﬂature of Chair, Presldefit) or
Vice-President L

Dated: \[0 AN A? (,\\’ D

Printed Name and Title

Dated: S/l/ [:{.’/l g

Approved as to

Deputy Aud itorf/l&?trﬁ lHer
By:

Dated: g (Signature of Secretary. Asst. Secretary, CFO,
“B‘\‘\S Treasurer or Asst. Treasurer)*

Approved as to Liability Provisions:

Printed Name and Title

Risk Management Dated:

Dated:

Approved as to Form:

Deputk County Counsét™

Dated: 5{/""{ /7/4 -

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations.
the full legal name of the corporation shall be set forth above together with the signatures of two specified
officers. [f CONTRACTOR is a partnership. the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this Agreement on behalf of the partnership. [f
CONTRACTOR is contracting in an individual capacity. the individual shall set forth the name of the business,
if any, and shall personally sign the Agreement.
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AMENDMENT #2 TO PROFESSIONAL SERVICES AGREEMENT
COUNTY OF MONTEREY & DR. VENUS AZAR

THIS AMENDMENT is made to the AGREEMENT for Coroner services, post mortem
examinations and autopsy report services by and between DR. VENUS AZAR, hereinafter
“"CONTRACTOR™, and the County of Monterey, a political subdivision of the State of
California. hereinafter referred to as “County™.

WHEREAS, the County and CONTRACTOR amended the AGREEMENT on 05/27/2015 to
add an additional year to the contract. and

WHEREAS. the County now wishes to amend the AGREEMENT to add sufficient funding
for the additional one year time period.

NOW THEREFORE, the County and CONTRACTOR hereby agree to amend the
AGREEMENT in the following manner:

I. Section2., “PAYMENT PROVISIONS" shall be amended by removing, ~The fotal
amount payable by County to CONTRACTOR under this Agreement shall not exceed
the sum of 5400,000." and replacing it with ~The total amount payable by County to
CONTRACTOR under this AGREEMENT shall not exceed $823,000.

S}

. Section 14., "NOTICES.” shall be amended by removing “Cmdr. Teeter”™ and “831-
733-3767 " and replacing it with ~Commander Matthew Luther™ and ~83(-753-3760"

Lo

. Except as provided herein, all remaining terms. conditions and provisions of the
AGREEMENT are unchanged and unaffected by this AMENDMENT and shall
continue in full force and effect as set forth in the AGREEMENT.

4. A copy of the AMENDMENT shall be attached to the original AGREEMENT executed
by the County on July 1, 2014,

This space left blank intentionally



Amendment to Agresment with Dr. Venus Azar for Coroner Services

AMENDMENT #1 TO AGREEMENT BY AND BETWEEN
COUNTY OF MONTEREY & Dr. Venus Azar

THIS AMENDMENT is made to the PROFESSIONAL SERVICES AGREEMENT for the provision
of Coroner Services for the Monterey County Sheriff by and between Dr., Venus Azar, hereinafter
“CONTRACTOR”, and the County of Monterey, a political subdivision of the State of California,
hereinafter referred to as “County”.

WHEREAS, the County and CONTRACTOR wish to amend the AGREEMENT to reflect the
County’s exercise of the option to extend for one (1) additional year.

NOW THEREFORE, the County and CONTRACTOR hereby agree to amend the AGREEMENT in
the following manner:

l. Paragraph 3, “TERM OF AGREEMENT?”, shall be amended by removing “The term of
this Agreement is from July 1, 2014 to June 30, 2015 unless sooner terminated pursuant to the
terms of this Agreement”, and replacing it with “The term of this Agreement is from July 1,
2015 to June 30, 2616 unless sooner terminated pursuant to the terms of this Agreement”.

2. Except as provided herein, all remaining terms, conditions and provisions of the
AGREEMENT are unchanged and unaffected by this AMENDMENT and shall continue in full
force and effect as set forth in the AGREEMENT.

3. A copy of this AMENDMENT shall be attached to the original AGREEMENT dated
July 1, 2014,

This space left blank intentionally



Amendment to Agreement with Dr. Venus Azar for Coroner Services
IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the day and year written below.

MONTEREY COUNTY CONTRACT

VAR DY SRy By A LA
Wontrac(f%rﬁhasmg Oftlcogr\ M{’P Signature of Chair, President

Vice-President

Dated: ) 49-)/ 'a//— \/MW\S AZ@L\G M b

Printed Name and Title

Approved as to Figpal, Provisidn
m ?\ Dated: W(gj« [; 2015

Deputy Aud1torf9z’m( roljef

Ay

By:

Dated: ):} H (Signature of Secretary, Asst. Secretary, CFO,
i Treasurer or Asst. Treasurer)™

Approved as to Liability Provisions:

Printed Name and Title

Risk Management Dated:

Dated:

Approved as to Form:

2 )
Depiity County Courisel

Dated: 5 /e 7 /}QM B

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified
officers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this Agreement on behalf of the partnership. [f
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business,
if any, and shall personally sign the Agreement.

(]



COUNTY OF MONTEREY STANDARD AGREEMENT MORE THAN 100,000
Dr. Azar, Coroner Service

EXHIBIT A
1. Scope of Services/Payment Provisions

As full and total compensation for the performance of all of the Contractual Services to
be performed by CONTRATOR pursuant to this Agreement, COUNTY shall pay
CONTRACTOR a fee in the amount of One Thousand Dollars (§1,000) per postmortem
examination. CONTRACTOR shall receive payment for services rendered within 30
days after the end of the month in which the services were rendered.

If COUNTY does not pay CONTRACTOR pursuant to the above terms, such non-
payment will constitute a material breach and CONTRACTOR shall have the right to
terminate the agreement for cause with thirty (30) days’ prior notice required.

2. It is agreed by both parties that CONTRACTOR and COUNTY will not
undertake any activity that may cause CONTRACTOR to be classified as an employee
of COUNTY.

3. The following factors are understood and agreed upon by both parties:

a) CONTRACTOR is to determine when and how the work is
to be done;

b) COUNTY is not obligated to provide any training to
CONTRACTOR;

¢) The services provided by CONTRACTOR are an integral
part of the COUNTY"S operations under state law;

d) The services must be rendered personally by
CONTRACTOR or a Subcontractor paid for by CONTRACTOR,;

e} COUNTY employees assist CONTRACTOR in carrying
out postmortem examination services and tasks to the extent necessary for the proper and
efficient conduct of the Coroner’s official duties with regard to the analysis and
processing of human remains, exclusive of surgical dissection and interpretation and

verbal documentation of findings, which are solely the responsibility of the
CONTRACTOR,;

f) CONTRACTOR is to set her work schedule which is
subject to change at her discretion. CONTRACTOR will make reasonable efforts to
schedule her work in conjunction with that of Coroner personnel;



COUNTY OF MONTEREY STANDARD AGREEMENT MORE THAN 100,000
Dr. Azar, Coroner Service

g) CONTRACTOR does not and is not required to devote
herself full time to the COUNTY. CONTRACTOR provides services to other entities-
both public and private;

h) CONTRACTOR'S work for the COUNTY is provided at
the COUNTY'S place of business for purposes of convenience for both CONTRACTOR
and COUNTY,

i) COUNTY shall not direct the sequence in which
CONTRACTOR’S work must be done;

j)  CONTRACTOR shall provide written reports to
COUNTY regarding each post mortem exam that CONTRACTOR performs. These
are not “regular’, but occur on an as-needed basis and are based on specific
jobs/specific examinations. Said reports shall be provided to the COUNTY within
ninety (90) days of the completion of post mortem examinations pertaining to homicide
cases and sixty (60) days of the completion of post mortem examinations of non-
homicide cases; with homicide reports being the priority ;

k) CONTRACTOR’S payment under the contract is a fee
based on the number of post mortem examinations (complete autopsies plus external
examinations);

) CONTRACTOR’S business and/or traveling expenses are
not reimbursable;

m) COUNTY shall furnish some of the tools and materials
used by CONTRACTOR although many of the tools and equipment have been donated
to the COUNTY by CONTRACTOR;

n) CONTRACTOR shall obtain the equipment or tools
necessary to provide the services and work subject to this contract.

o) CONTRACTOR accepts that she may incur a loss on the
work in certain situations;

_ p) CONTRACTOR is subject to dismissal for a material
breach of the contract and/or violation of the applicable professional standards;




COUNTY OF MONTEREY STANDARD AGREEMENT MORE THAN 100,000
Dr. Azar, Coroner Service

q) CONTRACTOR cannot terminate her relationship without
incurring a liability for failure to complete the job.

r)  Subject to availability and budgetary constraints, COUNTY
shall furnish sufficient space and the usual and customary resources for the proper and
efficient provision of post mortem examinations and compensation as agreed to herein.
COUNTY shall keep instruments and equipment in good working order and repair,
provided that CONTRACTOR shall be responsible for the cost of repair or replacement
of any instruments and equipment that is required due to the act or failure to act by the
CONTRACTOR.

4, CONTRACTOR agrees that if CONTRACTOR performs services for any
entity outside the COUNTY, that that work will be performed under a separate
contract(s) and not performed under CONTRACTOR’s agreement with COUNTY.



File ID 14-612 No. 40

Monterey County
168 Wast Alisal Street,
1st Floor
Salinas, CA 93901
Board Order 831.755,5066

Agreement No.: A-12738
Upon motion of Supervisor Salinas, seconded by Supervisor Parker and catried by those members
present, the Board of Supervisors hereby: ’

a. Approved and authorized the Contracts/Purchasing Qfficer to approve the Agreement with Dr.
Venus Azar for postmortem exarrinations at the Coroner’s Office it the amount not to exceed
$400,000 for Fiscal Year (FY) 2014-13.

b. Authorized the Contracts/Purchasing Officer to sign future amendments to the Agreement that
do not significantly alter the scope of work.

PASSED AND ADOPTED on this 13" day of July 2014, by the following vote, to wit:

AYES:  Supervisors Ammenta, Calcagno, Salinas and Parker
NOES: None
ABSENT: Supervisor Potter

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Montercy, State of Califormia, hereby certify that
thc foregoing is a true copy of an criginal order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the mesting on July 1, 2014,

Dated: July 8, 2014 Cail T, Barkowski, Clerk of the Boacd of Supervisors
File Number: 14-612 Counrty of Monterey, State of California
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This Agreement is made by and between the County of Moterey, & political subdivision of the
State of California (hereinafter “County”) and:
Venus Azar 3
(hersinafrer “CONTRACTOR”).

In consideration of the mufual covenants and conditions set forth in this Agreement, the partiea
agree ag follows: ‘

1.0 GENERAL DESCRIPTION,

1.01 The County hereby engages CONTRACTOR to perform, and CONTRACT OR. hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agresment. The goods and/or services are generally deseribed ag follows:

Provide foransic patholagy services

2.0  PAYMENT PROVISIONS.

2.01 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Txhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by Couvaty to CONTRACTOR under this Agreement shalt not exceed the sum of
§_400,00Q

3.0 TERM OF AGREEMENT.

301 The term of this Agreement is from July 1, 2014 to
June 30, 2013 . unless sooner terminated pursuant to the terms of this
Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR
and County and with County signing last, and CONTRACTOR may net commenee work
befare County signs this Agreement.

3.02 The County reserves the xight to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30) written notice, ot with catse imtnediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

401 The following attached axhibits ave incorporated herein by reference and constitute a part of
thig Agreement:
Exhibit A Scope of Services/Payment Provisions
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5.0 PERFORMANCE STANDARDS.

501 CONTRACTOR warrants that CONTRACTOR and CONTRACTOR s agents, employees,
and subcontractors performing services under this Agreement are specially frained,
experienced, competent, and appropriately licensed to perform the work and deliver the
sarvices required under this Agreement and are not employees of the County, or immediate
family of an employee of the Connty.

5.02 CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with afl applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

503 CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to camry out the termns of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises, property (including
equipment, instruments, or supplies) or personnel for amy pwpose other than i the
performance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01 Prices shall remain firm for the initial temm of the Agreement and, thereafter, may be
adjusted annually as provided in this paragraph, The County does not gumantee any
mininum or maximam amount of dollars to be spent ander this Agreement.

6.02 Negotiations for xate changes shall be commenced, by CONTRACTOR, a minimum of
ninaty days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless nutnally agreed upon in writing by the County and the CONTRACTOR.

6.03 Invoice amounts shall be billed directly to the ordering department.

6.04 CONTRACTOR shall submis stch invoiee periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amonnts elaimed, and such other mformation pextinent to the invoice. The
County shall certify the invoice, either in the requested amount or in such other amount as
fhe County approves in conformity with this Agreement, and shall prorptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controtler shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 TERMINATION,

7.01 Duwing the term of this Agreement, the County may termuinate the Agreement for any
reason by giving wiitten notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination, In the event of such termination, the amovant payable nnder this Agreement
shall be reduced in proportion to the services provided prior to the date of termuination.

Ravised 09/28/12 20f10 Agreement T Venus Azar
Amount:3400,000
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7.02

7.03

The County may cancet and tesminare this Agreernent for good cause effective immediately
gpon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the raquired services at the time and in the manner provided
under this Agreement. If Connty terninates this Agreement for good cavse, the Counfy
may be relieved of the payment of any consideration to CONTRACTOR, and the Couvnty
may proceed with the work in any manner, which Connty deems proper. The cost to the
County shall be deducted from any sura due the CONTRACTOR under this Agreetnent.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terrainate immediately, or on such
date thereafter, ag the County may specify in its notice, unless in the meanwhile the parties
enter into a written amendment modifying this Agreement,

8.0 INDEMNIFICATION,

8.0l

CONTRACTOR shali indemnify, defend, and hold hermless the County, its officers,
agents, and employees, from and against any and all claims, Habilities, and losses
whatsoever (including damages to propetsy and. injuries to or death of persons, cowt costs,
and reasonable attorneys’ fees) occurring or resulting to any and all persons, firms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with: the performance of this Agreement, and from any and all claims, labilities, and losses
occuring or resulting to any person, firm, or corporation for damage, mjpuy, or death
arising out of or connected with the CONTRACTOR’s performance of this Agreement,
unless such claims, labiliies, or losses arise out of the sole negligence or williul
miseonduct of the County. “CONTRACTOR’s perfarmance” includes CONTRACTOR’s
action of inaction and the action or inaction. of CONTRACTOR's officers, employees,
agentz and subcontractors.

9.0 INSURANCE REQUIREMENTS.

2.01

9.02

Bvidence of Coverage:

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual
endorsements exscuted by the msmuwance camier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Coniracts/Purchasing
Department, unless otherwise directed. The Confractor shall not receive a “Nofice to
Proceed” with the work under this Agreement uatil it has obtamed ail insurance required
md the County has approved such insurance. This approval of insurance shall neither
relieve not decrease the liability of the Contractor,

Oualifying Ingurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of net less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Reguirements: Without limiting CONTRACTOR’s duty to indemmify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commerci eral Liability Insurance, including but not limited to premises and
operations, inchuding coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Propesty Darnage, ndependent Contractors, Products and
Completed Opetations, with a combined single limit for Bedily Injury and Property
Damage of not less than $1,000,000 per occurrance.

(Note: any proposad mody‘?cmzom to thesa genaral Hability insurance vequirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. A1l proposed modifications are subject to County

approveal,)

Bugsiness Awtomebile Eiabi psurance, covering all motor vehicles, including owned,
leaged, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injmry and Property Damage of not less than
$1,000,000 per occunrence.
(Note: any proposed modifications fo these auto inswrence vequirerients shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County

approval.)

‘orkers’ Compensation_Ensurance, if CONTRACTOR employs others in the
performance of this Agreement, in a«,cmdmnce with California Labor Code section 3700
and with Employer’s Liability limits not less than 31,000,000 each person, $1,000,000 each
accident and 51,000,000 each disease.
(Note: any pr oposed medifications to these workers' compensafion inswrance
requirements shall be aitached as an Exhibit herete, and the section(s) above that are
proposed as rot applicable shall be lined out in bius ink. Al proposed modifications ave
subject to County approval )

Professional Liability Tnsurance; if required for the professional services being provided,
(e.g., those persons suthorized by a license to engage in a business or profession regulated
by the Californiz Buginess and Professions Code), in the amount of not 1ess than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
arrors of omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or eatlier temination of this Agreement, cbtain
extendad reporting coverage (“lail coverage”™) with the same abilify limits. Any such tail
coverage shall continne for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insuremce requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All praposed maodifications are subject to County
approvel.}
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9.04

Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
angl issued and axecuted by an admiited insurer authotized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreetnent, all such insurance
skall be written on an occurrence basis, or, if the poliey is not written on an occurrence
basis, such policy with the coverage requived herein shall continue in effect for a period of
three years following the date CONTRACTOR completes its performance of services undex
this Agreement.

Each kability policy shall provide that the County shafl be given notice in writing at leagt
thirty days in advance of any enclorsed reduction i coverage or limit, cancellation, or
intended non-renewal thereof. Fach policy shall provide coverage for Confractor and
additional insureds with respect to claims arising from each subcontvactor, if any,
performing work under this Agreement, or be accompanied by a certificate of insursnce
from each subcontractor showing sach subcontractor has identical msurance coverage to the
above requiraments.

ngorsement namina,, the County of Monte GEEY, its officers, agents, aml emplovees ay

Additional Ingureds with respeet to bability arising out of the CONTRACTOR’S work,
meluding ongoing and completed operations, and shall further provide that smch
insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insarance of the Additional Insureds shall not be called upon to
comivibute to a loss covered bv the CONTRACTOR’S imsurance. The required
endorsement form for Commercial General Liabikity Additional Insured is ISOQ Form CG 20
10 11-85 or CG 20 10 10 01 in tandem with. CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional ngured endorsement is ISO Form CA 20 48
02 99,

Prior to the exscution of this Agreement by the County, CONTRACTOR shall file
cerfificates of inswance with the County’s coniract administrator and County’s
Confracts/Purchasing Division, showing that the CONTRACTOR has in effect the
maurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made . any insurance
policy, which wouid alter the information on the cettificate then on file, Acceptance or
approval of ingurance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in fufl force and effect.

CONTRACTOR shall at all times during the tenm of this Agresment maintain in force the
msurance coverage required under this Agteement and sball send, withont demand by
County, annual certificates to Connty’s Conivact Adounistrator and  County’s
Contracts/Purchasing Division, If the certificate i3 not received by the expiration date,
County shatl notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage durmg the interim. Failure by
CONTRACTOR to maintain such ingmance i9 a defanlt of this Agreement, which entitles
County, at its sole discretion, to ferminate this Apreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other nformation, CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR. to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidentiai records or
information. CONTRACTOR shall not mse any confidential information gained by
CONTRACTOR in the performance of fhis Agresment except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreement.

10.02 County Records.  When this Agreement expires or terminates, CONTRACTOR shail
retugn to County any County records which CONTRACTOR used or received fom County
to perform services under this Agreement.

10.03 Maintepance of Records.  CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and regulations
ralated to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least three vears after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, andit excepiion, or other action relating to
this Agteement is pending at the end of the three year period, then CONTRACTOR shall
retain said records until such action is resolved.

10.04 Access to and Andit of Records. The County shall have the vight to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8346.7, if this Agreement imvolves the expenditure of public fiunds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
pext of any audit of the County, to the examination and andit of the State Auditor pertaning
to matters connected with the performance of this Agreement for a period of fhree years
after final payment under the Agreement.

10.05 Royalties and Inventions,  County shalf have a royalty-fice, exelusive and irrevocabie
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other wotks of
gimilar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prict written approval of County.

11.0 _NON-DISCRI} 1l

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person becanse of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical conditton, marital
status, age (over 40}, or sexual orientation, either in CONTRACTOR's employment
practices or in the furnishing of services to recipients. CONTRACTOR ghall engure that the
evalnation and treatment of its employees and applicanis for employment and all persons
receiving and requesting services are free of sneh diserinination. CONTRACTOR and any
aubeontractor shatl, m the parformance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit diserimination. The provision of
services primarily or exclusively to such target population as may be designated in this
Agreement shall tot be deerned! to be prohibited discronmaticn.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12.01 I this Agreement has been or will be funded with monies received by the County pursuant
to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as & subgrantee under said contraet, and said provisions shall
be deemed a part of thiy Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR,

13.01 In the performance of worl, duties, and obligations vnder this Agreement, CONTRACTOR
is at all times acting and performing as an independent contractor and not as an employee of
the County. Na offer or obligation of permanent employment with the County or particufar
County department or agency is intended n any manner, and CONTRACTOR shall not

scome eniitied by virtue of this Agreement to receive from County any form of employee
benefits including but not limited to sick leave, vacation, retirerent benefits, workers’
cothpensation coverage, mautance or dissbility benefits, CONTRACTOR shall be solely
liable for and obligated to pay divectly all applicable taxes, including federal and state
income taxes and social security, avising out of CONTRACTOR’s performence of this
Agreement. Tn copngction therewith, CONTRACTOR shall defend, indemnify, and hold
County harmless from any esnd all Hability which County may incur because of
CONTRACTOR s failure to pay such taxes.

14.0 NOTICES.

14.01 Notices raquired under this Agreement shall be delivered persomally or by first-class,
postage pre-paid mail to the County and CONTRACTOR'S contract adminisirators at the
addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Cmdr. Taatar Verus Azar

Name and Title Name and Title
1414 Natividad Rd. 656 View Ridge Dr,
Salinas, CA 93906 Pacifica, CA 94044

Address Address
831-755-3767
Phone Phone
Ravisad 09/28/12 7 of 10 Agreement ID: Venus Azer
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15.0 MISCELLANEOUS PROVISIONS.

1401

15.02

15.03

15.04

15.05

15.06

Conflict of Interest. CONTRACTOR represents that it presently has nio interest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

Whaiver, Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms snd conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement.

Contractor, The term “CONTRACTOR” as wused in this Agreement includes
CONTRACTOR'y officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement.

Digputes,. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or abligations in this Agreement without the prior written consent of the

. County. None of the services coverad by this Agreement shall be subeontiacted without the

15.07

15.08

15.09

15.10

15.11

15.12

prior written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

Successors and Assiang, This Agreement and the vights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
sticeessors, permitted assigns, and heirs,

Compliance with_Applicable Law, The parties shall comply with all applicable federal,
state, and focal laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall sot be used to interpret the
terms of this Agreement.

Tune is of the Essance. Time is of the essence in each and all of the provisions of this
Agreement.

Governing Taw. This Agreement shall be governed by and interpreted undex the laws of
the State of California.

Non-exclusive Agreement. This Agreement 15 non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.

Ravised 09/28/12 8 of 10 Agreament IE Venus Azar
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15.13

15.14

15.15

15.16

15.17

Construction of Agresinent, The County and CONTRACTOR agree that each party has
fully patticipated in the review and revision of this Agreement and that any mle of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
Agrzement.

Authority, Any individunal executing this Agreement on behalf of the County or the
CONTRACTOR tepresents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party sud bind the party to the terms and
conditions of this Agreement.

Integration. This Agreement, ncluding the exhibits, represent the emtire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agraement, which is the date that the County signs the Agresment.

' g. In the event of avy conflict or inconsistency
between the pmms]ons of thm Agreement ang the Provisions of any exhibit or other
attachieent to this Agreement, the provisions of this Agreement shall prevail and control.
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

Byt

Date:

By:

Date:

By:

Date:

Debra 2 mdi{

1y aﬁ%‘%ﬁ?g o

Department Head (if applicable)

Board of Supervisors (if applicable)

Appraved as to Foum

Date:

By:

Drate:

Approved as to Liability Provisions

By

Date:

/ﬁ/w%%ﬁ(’

unty mmael

Approved ag to Figeal Prok
: wU;ULJ

- .._;_

Aﬁdltm(tm&m ter

3

Risk Management

County Board of Supervisors’ Agreement Number:

By

Date:

Ry:

Date:

CONTRACTOR

\/@,m@ ;L\ zoY

Confractor’s Business Name*

T

(sigoatune of Chair, Prfsiddnt, or
Vige-Prazident)’

Veune J. Azar MD-

Name and Title
f?/um (ﬁ; 2014

(Sigoatuee of Secratary, Asst, Secratary, CFO,
Treasueer or Asat, Treasucer)®

Name and Title

, approved on (date):

FINSTRUCTIONS: If CONTRACTOR ia a cosporation, including Hwmited Hability anct non~profit corporations, the full
legal name of the cowporation shall be zet forth abeve together with the signatres of two specified officers. If
CONTRACTOR is a partnership, the name of the pormership shall be set forth above together with the signatwa of a
partner who has authority 1o execute this Agreemet on. bebalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

T Approval by County Counsel is tequired
*Appraval by Auditor-Contralter is required
3.'i‘n.pptm.'a.l by Risk Manegewent (s neeessory only if changes are made in puragraphs 8 or 9

Ravised 09/28/12
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EXHIBIT A
1. Scope of Services/Payment Provisions

As full and total compensation for the performance of all of the Contractual Services to
be performed by CONTRATOR pursuant to this Agreement, COUNTY shall pay
CONTRACTOR. a fee in the amount of One Thousand Dollars (§1,000) per postmortem
examination, CONTRACTOR shall receive payment for services rendered within 30
days after the end of the month in which the services ware rendered.

If COUNTY does not pay CONTRACTOR pursuant to the above terms, such non-
payment will constitute & material breach and CONTRACTOR shall have the right to
terminate the agreement for cause with thirty (30) days’ arior notice requirsd.

2, It is agreed by both parties that CONTRACTOR and COUNTY will net
undertake any activity that may cause CONTRACTOR to be classifizd as an employes
of COUNTY.

3. The following factors are understood and agreed upon by both parties:

a) CONTRACTOR is to determine when and how the work is
to be done;

b) COUNTY is not obligated to provide any training to
CONTRACTOR;

¢) The services provided by CONTRACTOR are an integral
part of the COUNTY’S operations under state law;

d) The services must be rendered personally by
CONTRACTOR or a Subcontractor paid for by CONTRACTOR,;

e) COUNTY employees assist CONTRACTOR in carrying
out postmortem examination services and tasks to the extent necessary for the proper and
efficient conduct of the Coroner’s official duties with regard to the analysis and
processing of human remains, exclusive of surgical dissection and interpretation and
verbal documentation of findings, which are solely the rssponsibility of the
CONTRACTOR,;

f) CONTRACTOR is to set her work schedule which is
subject to change at her discretion. CONTRACTOR wili make reasonable efforts to
schedule her work in conjunction with that of Coroner personnel;

g) CONTRACTOR does not and is not tequired to devote

herself full time to the COUNTY. CONTRACTOR provides services to other entities-
both public and private;
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h) CONTRACTOR'S work for the COUNTY is provided at
the COUNTY'S place of business for purposes of convenience for both CONTRACTOR
and COUNTY;

i) COUNTY - shall not direct the sequence in which
CONTRACTOR'S work must be done;

j)  CONTRACTOR shall provide written reports to
COUNTY regarding each post morfem exam that CONTRACTOR performs. These
are not “regalar”, but occur on an as-needed basis and are based on specific
jobs/specific examinations. Seid reports shall be provided to the COUNTY within
ninety (90) days of the completion of post mortem examinations pertaining to homicide
cases and sixty (60) days of the completion of post moriem examinations of non-
homicide cases; with homicide reports being the priority

k) CONTRACTOR’S payment under the contract is a fee
based on the number of post morfem examinations (complete autopsies plus external
examinaticns);

[) CONTRACTOR'’S business and/or traveling expenses are
not reimbursable;

m) COUNTY shall fumish some of the tools and materials
used by CONTRACTOR although many of the tools and equipment have been donated
to the COUNTY by CONTRACTOR,;

n) CONTRACTOR shall obtain the equipment or tools
necessary to provide the services and work subject to this contract.

o) CONTRACTOR. accepts that she may incur a less on the
work in certain situations;

p) CONTRACTOR is subject to dismissal for a material
breach of the contract and/or violation of the applicable professional standards;

q) CONTRACTOR cannot terminate her relationship without
incurring a liability for failure to complete the job.

r)  Subject to availability and budgetary constraints, COUNTY
shall furnish sufficient space and the usual and customary resources for the proper and
efficient provision of post mortem examinations and compensation as agreed to herein.
COUNTY shall keep instruments and equipment in good working order and repair,
provided that CONTRACTOR shall be responsible for the cost of repair or replacement
of any instruments and equipment that is required due to the act or failure to act by the
CONTRACTOR.
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4. CONTRACTOR agrees that if CONTRACTOR performs services for any
entity outside the COUNTY, that that work will be performed under a separate
contract(s) and not performed under CONTRACTOR s agreement with COUNTY.
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Acgf?o” LRG DATE (MMDDYYYY)
— CERTIFICATE OF LIABILITY INSURANCE R022 5/8/2015

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HQLDER.

IMPORTANT: If the certificate holder Is an ADDITICNAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED, subject to the

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holider In lieu of such endorsement(s).
PRODUCER

SONTAGT
CAP PHYSICIANS INS AGENCY INC/PHS Fﬁgiﬁ,a,m (866) 467-8730 mé.uu): (877) 903-0457
255014 P:(866) 467-8730 F: (877) 905-0457 s, AGI-P O i
PC BOX 33015 INSURER(S) AFFORDING GOVERAGE NAICH
SAN ANTCNIO TX 78265 INSURERA: Sentinel Ins Co LTD
NSURED INSURER 5 :
INSURER C :
VENUS AZAR, MD INSURER D :
656 VIEWRIDGE DR INSURER E :
PACIFICA CA 24044 INSURER F ;
CCVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELCW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR : ADDL (SUDR : POLICY EF I POLICY EXP ?
s TYPE OF iNSURANCE ]l POLICY NUMBER e Bt LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCGURRENCE 51,000,000
DAMAGE TQ RENTED
i‘ CLAIMB-MAGE OCCUR PREMISES (Ea ccaugrence) s1,000,000
A |¥| General Liab X 72 SBU AN4933 12/01/2014| 12/01/2015 | MED EXP (Any ana psrson) <10,000
PERsONALS AOVINURY 51, 000, 000
GEN'L AGGREGATS LIMIT APPLIES PER; GENERAL AGGREGATE 52,000,000
POLICY PRO-| ¥ | Loc i PRODUCTS - COMFOPAGE |52, 000, 000
. JEGT | : 52, C,
OTHER: 5
COMBINED SINGLE LIMIT 3
AUTOMOBILE LIABILITY (Ea acoiden) 51,000,000
ANY AUTO BODILY INJURY (Par person) &
ALL OWNED SCHEDULED 29 q ) ’ IE 5 I
A AUTOS AUTOS 72 SBU AN4339 12/01/2014) 12/01/2015 | BODILY INJURY (Per accldent) |4
NON-OYWNED PROPERTY DAMAGE
X | HIRED AUTOS) & | 1HRAS (Par accident) $
3
UMBRELLA LIAB OCCUR EACH OCCURRENGE 5
EXCESS LIAB CLAIMS-MADE | AGGREGATE s
BEDI ‘RETENTIDN& [ ¢
WORKERS COMPENSA TTON ) PER l OTH-
AND EMPLOYERS' LIABILITY | STATUTE ER
ANY PROPRIETCRIPARTMER/EXECUTIVE Y/l E.L. EACH ACCIDENT i
OFFICER/MEMBER EXCLUDED? o .|
(Mandatory fn NH) D EL. DISEASE- EA EMPLOYEE |7
Il yas, dascribe under - A
DESGRIPTION OF OPERATIONS balow e
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may ba attached If mare spaca I8 requirad)

Those usual to the Insured's Operations. County of Monterey is an additicnal
insured per form 850008 on the policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL 8E

County of Monterey DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

Sheriff-Coroner Office AUTHORIZED REPRESENTATIVE .

1414 NATIVIDAD RD ‘: 7% /
;M-

SALINAS, CA 93906 Corli”

© 19883-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 {2014/01) The ACORD name and lago are registered marks of ACORD
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict covarage. Read the anfire policy carefully to determine rights, duties and what
is and is hot coversed,

Throughoit this paiicy the words “you" and “vour" refer to the Named Insurad shown in the Declarations. The words
"wa", "us" and "our" refar to the stock Insurance campany member of The Hartford previding this insurance.

The word "nsured” maans any parsen or arganization gqualifying as such under Section C. - Who Is An Insured.

Other words and phrasaes thal appear in quotation marks have special meaning. Refer to Secflen G, - Llabillty And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

insuring Agreement

1,

d,

We wlil pay thase sums that the insured
becomes legally obligaied t© pay as
damages because of ‘"bodly injury”,
"property damage" or ‘“personal and
advertising injury" o which this insurance
appilez. We will have the right and duty o
defend the insured against any "suit"
seeking those damages. Howsaver, we will
have no duty to defend the insured against
any 'sult" sseking damages for "badtly
injury", "propsrty damage” ar "persanal and
advertising injury" to which this insurance
does not apply.

We may, at our discrefion, investigate any
“oceurrance” ar oifense and settle any claim
or "suil” thal may rasult, But:

(1) Tne amount we will pay for damages Is
limited 35 described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2} Cur right and duty to defend ends when
we have used up the applicable fimit of
insurance in the paymenl of judgmants,
sattlamenis or medical expenses 1o which
this insurance appiies.

No other obligation or Hability to pay sums or

perform acts or services is covered unless

explickly provided for under Coverage

Extension - Supplementary Payments.

This insurance applies:

(1) To "bodlly iInjury" and
damage" anly if:

‘nroperty

Form S5 00 08 04 05
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® 2008, The Hartford

(a) The "bodily injury" or "property
damage" s caused by an
'occurrance" that takes ptace In the
"sovarage larritory®;

The ‘"bodilly injury" or ‘praperty
damage" occurs during the pallcy
period; and -
Pricr to the policy period, no insursd
listed under Paragraph 1. of Section
C. — Who !s An Insured and no
"amployse" autnorized oy you to give
or receive notles of an "occumence”
or claim, knew that the "bodily injury”
or "property damage" had occurrad,
in whale or in part. If such a listed
insured or authorizad "employee"
knaw, prior to the poiley perod, that
the '"bodily inmjury" or "property
damage" occurred, then any
continuation, change or resumption
of such "bodily Injury® or "property
damage" during or after the policy
period will be deemed to have baan
known prior to the polley pariad,
{2) To 'personal and advertising Injury”
caused by an offense arlsing out of your
pusiness, bul only if the offense was
committed in the "coverage terrltory"
during the.policy peried.
"Bodlly injury” or "praperty damage" will be
desmed to have been known lo havs
oceurred at the earliest time when any
insured listad undar Paragraph 1. of Section
C. ~ Who Is An Insured or any "employse"
authorized by you to glve or rsceive notlce
of an "oceurrence” or claim:

(1) Reports all, or any part, of the "badlly

injury" or "property damage" to us or
any other insurer;

G5

a
£2,
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if we defend an insursd against a "sult”
and an indemnitee af the Insurad Is also
named as a parly to the "sult’, we wil
defend that Indemnitee If all of the
follawing conditions are met:

(1) The "suil' againsi the indemriliea
seeks damages for which the insured
has assumed the liabllity of the
indsmnitee In a contract or agreemenl
thal is an "nsurad contract”,

(2) This insurance applies to such fiabllity
asgumed by the insured;

{3) The obligation lo dafend, or the cost of
the defanse of, thal indemnites, has
alsc been assumed by the Insured In
the sama "Insured contract";

(4) The allegations In the "suit" and the
information we Know about the
"accurrance” are such that no confilet
appears {0 exist between the intarasts
of the insured and the Interest of the
indemnitae;

{5} The Indemnitee and the insurad ask

BUSINESS LIABILITY COVERAGE FORM

So long as the abova condilions are met,
attomeys' fees incumsd by us In the
defenss of that Indsmnitee, necessary
liigation expenses incurrad by us and
necassary iltigation expenses incurred
by the Indemnitea at our raquest will be
paid as Supplamantary Payments.

Notwithstanding the provisions of
Paragrapn 1.b.(b) of Section B, -
Exclusions, such payments will nol be
deemed to be damages for "bodlly
injury" and "property damags" and will
not reduce the Limits of Insurance,
Our obligation to defend an Insursd's
indamnitee and to pay for atiornays' fees
and necessary liligation expenses as
Supplementary Payments ends when:
(1} We havs used up the applicatle limit
of insurance in the payment of
judgments ar settlements; or

(2) The conditions set forth above, or the
terms of the agreement described In
Paragraph {8} above, ars nc longer met.

us to conduct and control the defense

aof that indemnlitee against auch "suit” | '
. c
and sgres that we can assign the 1. Applicable To Business Llahility Coverage

same counsel to defend the Insured This Insurance does not apply te:
and the indemnitee; and a. Expected Or intended Injury

B. EXCLUSIONS

(8) The indemnites:
{a) Agrees in writing to!

(I Cooperae with us In the
investigation, setflement or
defense of tha "suil";

{1 Immediately send us copies of
any demands, natices,
summonsaes or legal papers
received in connection  with
the "suit™,

{iif) Notlfy any other insurer whose
coverage s avallable to the
indemnltee; and

{iv) Cooparate  with  us  with
respect to coordinating othar
applicable insurance available
to the indemnilee; and

(b) Provides us  with  written
authorlzatlon to:

{I) Obtain records and  other
informaticn related to the
"suit" and

(it Conduct and control the
defense of the indemnilee In

such "suil".

Form S5 00 08 04 05

(1) "Bedlly mjury" or "properly damage"
axpacted or intended from the
standpoint of the insured.  This
exclusion does not apply to "podily
injury" or "property damage” resulting
from the use of reasonable force to
protect persons or property; or

(2) “"Personai and adveriising Injury” arising
out of an cffense committad by, at the
direction of or with the consent or
acquiescence of the msured wih the
expactation of Inflicting "personal and
advartising Injury”.

Contractual Liablilly
(1) "Bodily injury” or "property damage”; or
(2) “Parscnal and advertising injury"

for which the insured is obligatad to pay
damages by reascn of the assumpiion of
fiability In a contract or agraement.

This exclusion does not apely to Habillty
for damages becauseg of:

(a) "Bodiy injury", "property damage" or
"nersonal and advertising Injury” that
ihe insured would have in the
absence of 1ihe contracl or
agraement; or

Page 3 of 24

af




Cx

=

-

(I "Bedlty injury" or “proparty
damaga® arising out of heat,
smcke or fumes from a
"hostile fira";

Al or from any przmises, site or
location which Is or was at any
fime usad by or for any Insured or
others for the handling, storags,
disposal, processing or traatmenl
of wasie;

Which ara or were al any time

transported,  handled,  steored,”

traated, disposed of, or processed
as wastie by or for:

(I} Any insured; or

{il} Any person or organization for
whom you may be |sgally
rasponsibie;

At or from any premises, site or
location on which any Insured or
any contractors or subcontractors
working directly or indirectly on
anvy  Inaured's Dbenalf are
parforming  cperatiens i the
"poilutants” ars brought on or o
the premises, site or location In
connection with such operations
by such insured, contractor or
subcontractor, Howsver, (his
subparagraph deoas nct apply o
() "Bodly injuny or ‘“proparty
damage" arsing out of the
escape of fuels, lubricants or
other operating fluids which ara
needed to perform the normal
aiectrical, hydraulic or
machanical funciions
necessary for the operation of
"mobile aguipment” or its parts,
if such fuels, lubricanis or other
aperating fluids escape from a
vahicle part designed to hold,
store or recaive them. This
axception doas not apply if the
"oedily  injury' or  "proparty
damage" arises cul of lhe
intentiona! discharge, dispersal
or release of the fuels,
lubricants -or other operating
fluids, or f such fuels,
\ubricants or other ooperaiing
fluids are brought an or o the
oramises, site .ar location with
the Intent thai they ba
discharged, dispersed or

Form S3 00 08 04 05
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released as part of the
operatlons being parformed
by such Insured, contractor or
subcontractor;

"Bodily Injury" or ‘“property
damage" sustained within 2
bufiding and caused by tha
releasa of gases, fumes or
vapors from materials brought
into that building In connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or
(It} "Bodlly injury" or ‘“proparty
damage" arlsing out of neai,
smoke or fumes from a
"hostile fire"; or

{g) At or frem any premises, sfte or
location on which any insured or any
contractors  or  subcontractors
working directly or Indirectly on any
insurad's behalf are performing
cperzations If the operaiions are to
lest for, monitor, clean up, remove,
contaln, treai, detoxify or neutrallzs,
or ln any way respond 1o, or 25sess
the effects of, "peliutants”,

{2) Any loss, cost or sxpense arising out
of any:

{a) Request, demand, order or stawtory
or regulatory requirement that any
insured or othars tast for, monitor,
clean up, remove, contain, treat,
detoxify or nauirailze, or in any way
respand to, or assess the effacts-of,
"pollutants”; ar

{p) Claim or suit by or on behalf of a
governmantal autharlty for

=

damages bacause of testing for,

monitering, cleaning up, removing,
sontaining, treating, detexifying or
neutrallzing, or in any way
responding to, or assessing the
effects of, "pollutants”,

Howsver, this paragraph doss nol
apply to liabiiity for damages because
of "property damage" that the insurad
would have in the absence of such
request, demand, order or statutory ar
regulatary requiramant, or such claim
or "sult" by or on behalf of 2
governmental authority.

Paga 5 of 24




(8) Optometry or ogtometrlc  sarvices
inciuding but not limitad to examination
of ihe eyes and the prascrioing,
oreparation,  fiting,demonstration  or
distibution of cphthalmic lenses and
simllar groducts;

(8) Aﬂy:

{a) Body piercing (not including ear
piercing);

{b) Tattooing, Including but not limitad
to lhe insarticn of pigments into or
undear the skin; and

{c} Similar sarvices:

(10) Services in the practice of pharmacy:
and g

(11) Computar  consulting, design  or
programming services, including web
site design.

Paragraphs {4) and {5) of this exclusion do
nol apply fo the tnhcidental Meadical
Malpractice coverage afforded undar
Paragraph 1.s. in Saction A. - Caverages.

Damage To Property
"Property damage” to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by yeu, or any other person,
organization or entity, for repair,
replacemant, anhancement,
restoration or maintenance of such
property for any reason, Including
pravantion of injury lo a persen or
damage to another's property;

(2) Premises you sell, give away or
abandor, If the "property damage” arises
out of any part of those premises;

{3) Propery 'oanad (o you,

(4} Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractars  working  direclly  or
indirgclly on your behalf are performing
operations, I the ‘proparly damage”
arises out of those aperations; or

(8] That particular parl-of any property
hat musl be reslored, repaired or
replaced bacause "your work" was
incorrectly performed on I,
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Paragraphs (1), (3) and (4) of this
oxclusion do not apply to "property
damaga” {other than damage by firs) 1o
premises, including the contents of such
pramises, rantad to you for a peried of 7 or
fewer consacutive days, A separate Limit
of Insuirance applies to Damage To
Premises Rented To You as describad in
Section D. - Limits Of Insurance,

Paragrapn (2) of this exclusion does nol
apply If the pramises are "your work" and
were never accupied, rented or held for
rantal by you.

Paragraphs (3) and (4) of this axclusion do
not apply te the use of slevators,
Paragraphs {(3), (4), (8) and (8) of this
exclusion do not apply to llabllity assumed
undar a sidetrack agreement.

Paragraphs (3) and (4) of this axclusion do
not aecply to ‘property damage" io
borrowed aquipment while not being usad
io perform operations at a job site.

Paragraph (8) of this exclusion does not
apply tc "property damage” included in ihe
"producis-completad opérations hazard",
Damages To Your Praoduct

"Property damage" t© “vour
arlsing out of it or any par of it.

Damage To Your Waork

"Property damage"” to "your work” arising
out of It or any part of it and included in the
“producis-completed operations hazard®,

This exclusion doss not apply i the
damaged wark or the work out of which
the damage arises was performed on your
behalf by a subcontractor,

Camage To Impaired Property Or
Proparty Not Physigally Injursd

product”

"Property damage" to "impaired property"
or property that has nol been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
er "your work"; or

{2) A delay or failure by you or anyone
acling on your behall to perform a
centract ar agreement in accordance
with its termis.

This exclusion doas not appiy to the loss
of use of other property arising out of
sudden and accidental physleal injury to
“your product' or "your work" after it has
oeen put to its Intended use.
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{(13) Arising oul of a violation of any anti-
rust law,;

(14) Arising out of the fluctuation in price or
value of any siocks, bonds or other
sacurltias; or

(18) Arising out of discrimination er
humiliation committed by or at the
dirsction of any "executive officer”,
dirsctor,  stockholder, pariner or
member of the insurad,

Electronic Data

Damages arisling oul of tha loss of, laoss of
use af, damage to, corruption of, inablllty
to access, or Inebility to manipulats
“electronic datg’.

Employmant-Related Practices

"Bodily injury" or "personal and adveriising
injury" to:

(1) A person arising ou{ of any:
{a) Refusal to employ that person;

(b) Tarmination of that person's
amployment; or
(c) Employment-relatad practices,

pollcias, acts or omiisslons, such as
coercion, demoticn,  avaiuailon,
reassignment, discipline,
defamation, harassment, humiliation
or disciminafion direcied at that
Derson; or

{2) The spouse, child, parent, brother or
slster of that person as a
conseguence of "badily Inury" or
"nersonal and advertising injury” to the
person at wham any of the
amployment-ralated practicas
described in Paragrapns (&), (b), or ()
above is dirscted.

This exciusian appiies:

(1) Whether the insurad may be liabie as
an employer or in any other capacity;
and

{2) To any obilgalion to shars damages
with or repay someone else who must
pay damages becauae of the injury.

Asbestos

{1) "Badily injury", "property damage" or
“parsonal , and advertising injury”
arising oul of lne *astestos hazard".

(2) Any damages, judgments, settlsments,
loss, cosls or @xpenses that!

Form 33 00 08 04 05
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{a) May be awarded or incurrad by
reascn of any claim or sult
alleging actual or threatanad injury
ar damage of any natura or kind to
parsans or property which would
nal have oscurrsd in whale or in
part but for the "asbestos hazard",

Arlse out of any raquest, demand,
order or stalutory or ragulatory
requirament that any Insured or
others test for, monitor, clean up,
remove, sancapsulate, contain,
fraal, deioxify or neutralize or In
any way respond to or assess ths
effects of an "asbestos hazard": ar

{c) Ardse out of any claim or sult for
damages becauss of testng far,
manitoring, cleaning up, removing,
ancapsuiating, containing, treating,
detoxifying or neutralizing ar in any
way responding to or assessing the
sffects of an "asbestos hazard"”,

Vlolatlon Of Statutes That Govern E-
Malls, Fax, Phone Calls Or Othar
Methods Of Sending Materlal Or
information ‘

(b

"Bodlly injury”, 'property damsge’, or
"parsonal -and adveriising injury” arising
directly ar indirectly out of any action ar
omission that viclates or Is alleged o
violate:

{1) The Teiephone Consumer Protection
Act {TCPA), including any amendment
of or addition to such law;

(2% The CAN-SPAM Act of 2003, including
any amendment of or addlition to such
jaw; or ;

(3) Any statute, crdinance or regulalon,
other than the TCPA or CAN-SPAM Act
of 2003, that pronibits or [limits the
sending, transmitting, communicating or
distrbution of material or inforrnaticn,

Damags To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Expiosion

Exclusions c. through h. and k. through o. do
nol apply to damage by fire, lightning or
axplosion to premises rented lo you or
lemporarily occupiad by you with parmission of

the owner,

A separate Llmit of Insurance

applles to this coverage as described in
Saction D, - Liabllity And Medical Expsnses
Limits Of Insuranca.
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c. Temporary

(b} Raniad to, In the care, custedy or
conirol of, or over which physical
contro! is baing sxarcisad for any
nurpose by yeu, any af vyour
“employzes”, "volunteer workars”,
any partner or member (If you ara
a partnership or joinl venturs), or
any memoer (If you ars a limited
liakllity company).

b, Real Estatz Manager

Any person . (other than yaur "amplayse” or
“volunleer worker"), or any organization
while acting as your real estate manager.
Custodians Of  Your
Proparty

Any parson or organization having proper

{smporary custody of your property If you

die, but only:

(1) With respect o liabllity arising cut of the
maintenance or use of thal property; and

(2) Untll your legal representative has
been appointed,

d. Legal Repraasntative If You Die

Your legal representative If you dis, but
only with respect to dufles as such. That
rapresentative will hava all your rights and
duties under this Insurance.

e. Unnamed Subsldiary

Any subsidiary and subsidiary therzaci, of
vours which Is a legally incorperated sntlty
of which you own a financiai Interest of
more thar, 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded hersin for any
subsidiary not shown In the Daclarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance Is alse an
insured under anather poiicy or would be
an insured under such policy but for its
termination or upon the exhaustion of lts
lirnits of Insurance.

Newtly Acguired Or Formed Organization

Any organization you newly acquira or form,
olher than a partnership, joint venture or
limited fiabiiity company, and over which you
maintain financial interesl of more than 50% of
the voling stock, will qualify as a Mamed
Insured if there Is no other similar insurance
available to thal organization. However.

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form tha organization or tha end of tha
policy pericd, whicnever is earlier, and
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b. Caveraga under this provision doss nat
apply to!
(1) "Bodlly Injury" or "property damags"
thal occurrad; or
{2) "Personal and advertising injury”
arising out of an offense committed

befora you acquired or
organlzailon,

Qperator Of Moblle Equipment

With respacl lo "moblie aquiprment” registered in
your name under any motor vehicle registration
law, any parson is an insured while diving such
equipment along a publlc highway with your
permission., Any other person or organlization
responsibie for the conduct of such person Is
alsc an insurad, but only with respect o liability
arising out of the operatien of the aqulpment, and
anly If no other Insurance of any kind Is availabie
to that person or arganization for this liakility,
However, no person or organizaticn is an Insured
with respect to:

a. "Bodlly injury® to 2 co-"employag" of the
sarson driving the squipment; or

formed the

& "Propery damags" io property owned by,

rented to, in the charge of or accupied by
you or the smployer of any parson who is
an insured undear this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 31 f2et long and is not being used
to carry parsons for a charge, any personis an
insured while operating such watercraft with
your permisslon.  Any other persen or
organization responsible for the conduct of
such person is aiso an insured, but oniy with
respecl o fiatility arising out of the operation
of the watercraft, and oniy Iif no other
insurance of any kind is available to that
person or crganization forthis Hiability.
However, no person- or organization is an
insured with respect o
a. "Baodlly injury" fo a co-"employee” of the
person aperating the watercratft; ar
b, "Properly damage" to property owned by,
ranted to, in the charge of or occupled by
you or the emplioyar of any persen who is
an insured under this provision.

Additional Insureds When Regquirad By
Written Caontract, Written Agreemant Or
FPermit

The person(s) or organizatlon(s) identified in
Paragraphs a, threugh f. below are addllional
insureds when you have agresd, In a written
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{2) 'With respect to the insurance affordad

to these additional insurads, this
insurance does nol apply ‘o any
“occurrence” which takes place after
you csasza to lease that squipment.

Lessors Of Land Or Pramises
(1} Any parson or organization from

whom you lease land or pramisas, out
only with respect to labllity arlsing out
of the ownership, maintenanca or use
of thal part of the land or premises
|@ased to you,

{2) WIith respect to the insurance afforded

to these additional insureds, this
insurance does not apply ta:

{a) Any ‘"occurrance which takes
place aftar you cease io lease thal
land or be a ftenant in thal
pramisas; or

(b} Structural alteratians, new
construction ar demclition
oparatiens performed by or on
behalf of such perscn  or
organization.

d. Archliscts, Znglneers Or Surveyors
(1) Any architect, engineer, or surveyar, but

only with respect to llability for "bodily

injury”, “property damage" or "personal

and advartlsing Injury" caused, in whole

or in part, by your acts or cmissions or

the acts or omissians of thosa acting an

your behalf:

{a) 'n connection with your premises;
or

(B) In the performance of your
ongoing operations perfcrmed by
you or on your behaif,

(2) With raspect to the Insurance afforded

to these addiional insureds, the
following additlonal exclusion applies:

This insurance does not apply to
"podlly injury”, "properly darmage* or
'versonal  and adverlising  injury”
arlsing out cf the rendering of or the
fallurs to render any professional
services by or for you, including:

{a) Thne preparing, approving, or
failure to prepare or approve,
maps, shop drawings, oplnions,
reports, surveys, field orders,
change orders, designs or
drawings and specliicatlons; or

Supervisory,
architectural ar
activities,

(b

inspection,
engineering

Form 33 00 08 04 05

BUSINEZSS LIABILITY COVERAGE FORM

8. Permlts issued By State Or Polltical
Subdivislons

(1)

(2)

Any state or political subdivision, tut
only with raspact fo operations
performad by you or on your behalf for
which the state or political subdlvision
nas issuad a parmit,

With raspect to the Insurance afforded
to these additional insureds, this
insurance does not apply to:

(a). "Bodlly injury”, "property damage"
or ‘“personal and adverising
injury" arlsing out of aparations
performed for the stata or
municipality; or

"Bodlly Injury” or "property damage"
included  within  the  “products-
complatad operations hazard",

(o

. Any Other Party

{(1).

(2}

Any othar person or organization who
Is not an insurad under Paragraphs a.
through e, above, bul only with
respact to liabillty for "bodlly injury”,
"property damage" or “personal and
advertising Injury" causad, in whele or
in par, by your acts or omissions or
the acis or omissions of those acting
an your behalf:

@) In  the performance of vour
ongoing operations;

{b) In conrection with your pramisas.
owned by or rented to you; or

{c} In connaction with “your work" and
Included within the ‘“producis-
compieted operations hazard", but
only if

(1 The written contract ar written
.agreement requires you ‘o
provide such coverage 1o
such addftional insured; and

() This Coverage Part provides
coverage for "bodily injury" or
"property  damage" included
within the "products-
completed operations hazard",

With respact to the insurance afforded
tc ihese addiional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" ar
"personal and advertising injury"
ansing out of the rendering of, or the
fallure to render, any professional
archilectural, engineering or surveying
services, Including:
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If mare than one limil of insurance under this
policy and any endorsemenis attached thereto
appliss to any claim or "sult’, the most we will pay
under this policy and the andorssments Iz the
singla highast limil of liability of all coverages
applicable o such claim or “suit*, Howaver, this
paragraph does nol apply to the Medical Expensas
limit sel forth In Paragraph 3. abova,

The Limits of Insurance of this Coverage Part apply
separataly 1o each consscuilve annual periad and fo
any remaining period of less than 12 months, starting
with the baginning of the pollcy perod shown in the
Deciarations, unless the policy period is exiendad
afier {ssuancs for an additional pariad of less than 12
manths. In that case, the addilional pariod will be
deemed part of the last preceding perlod for purposes
of determining the Limits.of insurance.

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS
1, Bankruptcy

Bankruptey or insaivenay of the insurec or of
the insurad's sstate will not rafieve us of our
obligations under this Coverage Part.

2, Dutles In The Evant
Offense, Clalm Or Suit

a. Notlece Of Occurrence Or Offenss

Of Ocaurrancs,

You or any zdditional insurad must see ‘o

It that we ars notified as soon as

practicablz of an "occurrence" or an

offanse which may result in a claim. To
the axtent possivle. notles should includs:

{1} How, when and whers the "ccourrence”
or offanse took place;

(2) The names and addresses of any
injurad persons and witnesses; and

{3) Tha nature and location of any injury
or damage arising out of the
"ocourrence” or offanse.

b. Notlca Of Claim

If a claim-is made or "suit" is brought

against any insured, you or any additional

Insurad must;

(1) Immedialsly record tha specifics of the
claim or "suit" and the date received:
and

{2) Natify us as scon as praclicanle.

You or any additional insured musl sas to
it thal we receive a written notice of the
claim or "sult' as saon as practicable.

- c. Asslsiance And Cooperatiocn Of The
Insuraed

You and any other involved insured must:

Form 53 00 08 04 05
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(1) Immadiately send us copiss of any
demands, notices, summonses ar
legal papers receivad In connection
with the claim or "suit";

(2) Authorize us to cbtain records and
other Information:

(3) Cooperats with us in the Investigalion,
seftlement of the clalm or dafensa
against the "sult" and

(4) Assist us, upon our requasl, in the
enforcement of any right against any
person or organization that may he
liable to the insurad because of injury
ar damage to which this insurance
may alsa apply,

Obligations At The insured's Gwn Cost

No Insured will, excepl al that insured's own
cost, voluntarly make a payment, assume
any obligation, or incur any expense, cthar
than for first aid, withaut aur consant,

Additional Insured's Other Insurance

if we covar a clalm or "sut’ under this
Coverage Part that may also be coverad
by other insurance available to an
additional insured, such addltional insured
must submlt such claim or “sult’ to the
other insurer for defense and indemnity.

However, this provision does nol apply to
fhe aextent thal you have agreed In g
written contract, written agreement or
permit thet this insurance s primary and
ron-contibutory  with  the  additlonal
insured's own insurancs.

Knowledge Of An Ocourrance, Offense,
Claim Or Suit

Paragraphs a. and b, apply to you or to
any additional insured only whan such
"oceurrance”, offense, claim or "sult" Is
known to:

(1) You or any addiional insured that is
an individual;

(2) Any partner, if you or an additional
insured |s a partnership;

{(3) Any manager, if you or an addltonal
insurad is a limited liabillty company;

{4) Any "sxacutive officer or insurance
managar, I you or an addilional
insurad is a corparation; )

{5) Any trustee, if you or an additonal
insurad Is a trust; or

(8) Any elscled or appeinted official, if you
or an additional insured is a polltical
subdivision or public entity.
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(6) Whan You Are Added As An
Additlanal  Insured To  Other
Insuranca

That is other insurance avallabie io
you covering liability for damages
arlsing out of the premises or
operatlons, or products and completed
oparations, for which you hava been
added as an additional insured by thal
insurance; or

{(7) When You Add Others As An
Addltionai Insured  To  This
Insurancs

That is other insurance available tc an
additional insurad.

However, the follawing provisions
appiy to other insurance availabla fo
any pearson or organizalion who i an
addltional insured under this Coverage
Part; ’

(a) Primary  insurance  When
Regquired By Contract

This Insurance is primary if you
have agrzed in a writtan contragt,
writtan agreament or permit that
this insuranca be primary. If other
insurance s aiso primary, we will
share with all thal olher insuranca
py -the methcd described in <.
below.

{b) Primary And Mens-Contributory
To Qther insurance When
Required By Contract

If you have agrsed in a written
contract, written agreemsnt or
parmit that this insurance s
orimary and non-contributory with
the additional ‘nsured's own
insurance, this Insurance is
primary ‘and we will not seek
contribution  from  thal  other
insurance.

Paragraphs (a) and {b) do not apply to
other insurance ¢ which the additional
ingured has been added as an
additional insured.

When this Insurance is excess, we will
have no duty under this Caverage Part to
daefand tha insured against any "suit" if any
other insurer has 8 duty to defend tha
“insured against thal "suit". 1 no other
insurer defsnds, we wlll undertake to do
sa, bul we will be entilled to \he insurad's
rights against all those other insurers.
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Whan thls Insurance ls excess over other
insurance, we will pay anly our share of
the amount of the logs, If any, that
axcaads the sum of:

(1) The lotal amount that all such other
Insurance would pay for the loss in the
absence of this Insurance; and

(2) The total of all deductibie and self-
insured amounts under all that other
instrance,

Wa will shars the remaining loss, If any, with
any other Insurance that Is nel described in
this Excess Insurance provision and was not
bought spacifically to apply in excass of the
Limits  of Insurance shown In  the
Ceclarations of this Coverage Part.

Method Of Sharing

if al the other insurance permits
confribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
unll it has pald its applicabie limit of
insurance or none of the loss remains,
whichever comes first,

If any of the other insurance does not parmit
contricution by aqual shares, we will
contribute by limits. Under this method, each
insurar's shiars is based on the ratio of ity
appilcable iimit of insurance to the total
appilcable imits of insurance of all insurers,

8. Transfor Of Rights Of Racovery Against
Others To Us

a.

Transiar Of Rlghts Of Recovery

If the insured has rights to recover all or
part  of any payment, inciuding
Supplementary Payments, we have made
undar this Coverags Part, those rights ars
transiarred to us. The insured must do
nothing after loss to impalr them. At our
request, the insured will bring “suit" or
ransfer those rights to us and help us
anforce them. This condition does not
apply to Medical Expenses Coverage.

Walver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery  against any  person  or
organization for all or part of any payment,
Inciuding Supplementary FPayments, we
have made under this Caverage Parl, we
aiso waive thal right, provided the insured
waived thair rights of recovery against
such person ar organization in a contract,
agreement or permit that was executed
arior to the injury or damage.
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Insursd — Stale Or Political Subdivision -
Pearmits, but only witn ‘raspect to
cperations performed by you or on your
behalf for which the state or palitical
subdivision has Issuad a parmit.

Wilth respact lo the Insurance afforded to
these addllional insureds, the followling
additional exclusions apply:

This Insurance does nol agply ta:

(1) "Bodily injury”, "proparty damags" or
"personal  and  advertising injury”
arising out of oparations performed for
the slate or municipality; or

(2) "Bodily injury" or "properly damage”
Included In the “"product-completed
aperations” hazard.

7. Addltlonal insured - Vendors

-a.

WHO i3 AN INSURED under Sactlon C. is
amended to include as an additional
insurad the person(s) or organization(s)
(raferred to below as vendaor) snown In the
Declarations aa an Additional Insured -
Vendor, out only with resoect o "bodily
injury” or “property damage” arlsing out of
"your products" which are distributad or
soid In the reguiar course of the vendor's
business and only if this Coverage Parl
provioes coverage for "bodily Injury" or
“property damage" included within ihe
"procucts-completed aperations hazard",
The Insurance afforded lo the vendor Is
subject to the following additional 2xclusions:
(1) This insurance dees not apply to:

{a) "Bodly injury" or “properly
damage” for which the vendar is
obligated o pay damages by
reason of the assumpiion of
llabillty in a contract or agraement.
‘This axclusion does not apply o

BUSINESS LIABILITY COVERAGE FORM

() Any fallure to  make such
inspections, adustments, tests or
sarviclng 2s ine vendor has agrsed
ic make or nomelly undertakes to
maka In ‘the usual course of
business, In connection with the
distribution or sale of the preducts;

(i Demonstralion, instailation,
servicing or rzpalr operations,
axcapt such operations parformed
al the vendor's pgramisas In
connection with the sale of the
product;

(d) Praducts which, after distribution
or sale by you, have bean labaled
of relabeled or used as a
container, part or Ingredianl of any
other thing or substance by ar for
the vendar; or

(h

"Bodily injury" or  "property
damage” arising ouf of the sole
negligence of the vendor for its
own acts or cmissions or thoss of
lis employeass or anyone eise
acting on lts behalf. Howsver, this
axclusion does not apply to:

{} The exceptions contained in
Subparagraphs (d) or (f); or

(M Such inspections,
adjustments, lests or servicing
as the vendor nas agresd fo
make or normally undertakss
to make In the usual course of
business, in connection with
the distributicn or sale of the
products.

{2) This insurance does nat apply o any
insurad persan or organization from
whom "you have acquired such
products, or any Ingredlent, part or

jiability for damages that the container, entering into,
vandor would have in the absence accompanylng or coentaining  such
of the centract or agreement; products,

(B) Any axpress warranty
unauthorizad by you;

Additional Insurad ~ Controlling Interest

WHOQO IS AN INSURED under Saction C. is
amanded to include as an additional insured
the persan(s) or organization(s) shown in the
Declarations as an Additional insured -
Repackaging, unless unpacked Controliing Intarest, bul only with respect to
sclely for the purpose of inspection, their |lability arising oul of.

demenstralian, testing, aor the a, Thair financlal control of you; or

substitution  of  parts  under b. Premises they own, maintain or control

instructions from the manufacturar, while you leass or occupy these pramises.
and then rzpackaged in the original

container;

{c) Any physical cr chamical changs
in the product made intenticnally
by the vendar;

,_
[=5
—_—
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1.

a, The Uniied States of Amearica (inaluding its
terrltorias and passassions), Puarto Rlco
and Canada;

b, Inlernalional walers or airspace, but cnty if
the injury ar damage occurs in [he course
of lravel or transportation between any
places includad in &. above;

G, All other parts of the warld If the injury or
damage arises oUt of:

(1) Geods or products made or sold oy you
In the temitory described n a. above,

(2) The activities of a person whose home
is in the terrltory descrbed in a.
ahove, but is away for a short time on
your business; or

(3) 'Personal and advertlsing injury"
offenses that take place through the
Internet or simlar slectronic means of
communicaticn

provided the insured's responsibiiity to pay
damages 's detarmined In the United States of
America  (Incfuding ks territorles  and
possessions), Fuerio Rico or Canada, in a
“sult" on the merlts according o the
substantive law in such tarritory, or in a
seiliement we agres to.

"Slactronic data" means information, facts or
programs:

2. Storso as or on;
b. Craated or usad on; or
¢. Transmitied to or from

compuier software, Inciuding sysiems and
appllcations software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any ofher media whicn,
ara used with electromically  controlled
squipment. .
"Employee” Includes a “leased worker".
‘Empioyee"” does nol include a ™emporary
worker",

"Exacutlve officer’ means a person holding
any of the officer positions createa by your
chartar, constltution, ty-laws ar any other
simitar govarning document,

"Hostile fire" means one which becomes
unconlrollable or breaks out from where It was
intanded to ba,

“Impairad property” means langible property,
otner than “your product" or "ycur work", thal
cannot bs usad or is less useful because:

a. |lincomporates "your product” or "your work"
that s known or thought tc be defective,
dgeficient, inadequate or dangerous; ar
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b. You have falled to ulfill the terms of a
contract or agresment;

if such oroperty can be restorad lo usa by

a. Ths repair, replacemenl, adjustmant or
ramoval of “your oroduct" or "your wark";
ar

b, Your {uiflling the tarms of the contracl or
agraement,

12. "insured contract" means:

a. A contract for a lease of pramises,
Howsver, that portion of the contract for a
leasa of pramises thal Indaemnifies any
person ar organization for damage by firs,
lightning or axplosion lo premises while
rented to you or temporarily occupied by
you with parmisslon of the owner Is
subjesct o the Damage To Premisas
Rented To You limit described In Section
L. - Liaollity and Medical Expenses Limlts
of Insurancs.

h. A sidetrack agrzement;

c. Any sasement or license agrasment,
inciuding an  easement or licanse
agraement in connection with canstruction
or demolltion operations on ar within 50
ieet of a raiiroad, )

d. Any obligation, as required by ordinance,
to indemnify a municipality, axcept in
- connection with work far a municipality;

&, An alevater maintenance agreement; or
f. That part of any other contract or

agreement pertaining to your business
{including an  Indemnification of a
municipality in  connection with work
performed for a municipallty) under which
you assume the tort Nability of another
party io pay for "bodily Injury" or "property
damage" to a third person or organization,
pravided the "badily injury" or "property
damags" is caused, in whale or in par, by
yau or by those acting on your behalf,
Tort liability means a llabfiity thal would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. Includes that parl of any
sontract or agresment thal indemnifies a
rallroad for "bodily injury" or "property
damage” arising out of construction or
demolition operations within 50 feel of any
railroad property and affacting any raliroad
bridge or trestle, tracks, road-beds, tunnei,
underpass of ¢rossing.

However, Paragraph f. does not include
thal part of any contract or agreement
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injury to the feelings or reputation of a
natural parson.
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¢. The wroengful sviction from, wrongful antry Work that may naad sarvicz, maintanance,
‘nta, or invasion of the right of private corrgetion, repair or replacemsnt, ‘but
ocoupancy of a room, dwelling or which Is otherwise complete, wil be
pramises thal the person oaccupies, reatad as completad,
E’n“g:'gigeoci I:zsg; on behalf of lts owner, The "bodily Injury" or "property damage”
' musl occur away from pramises you own
d. Oral, written or aleclronic publication of or rent, unless your business includes the
malerial thal slanders or libels a person or salling, handling or distribution of "your
organizaiion or disparages a parson's or product" for consumption an premises you
organization's goads, products or sarvices; own or rent.
o, Oral, written or electronlc publication of b, Does not include ‘"bodily injury" or
" material thal violales a person's righl of "property damage" arising out of;
. privacy; (1) The transportation of property, unlass
i Copying, in your ‘“adverisement’, a the injury or damage arlses out of a
person’'s of organization's “advertising condition In or on a vehicle not owned
Ideg" or style of "advertisament"; or oparated by you, and that condition
g. Iniringament of copyright, siogan, or tita of wag creaied by the “loading or
any literary or artistic work, In your unioading" of that wvehicle by any
“advertisament'; or Insursd; or
h. Discrimination or hurnillation that results in (2) Tne existenca of tools, uninstalled

squlpment or abandoned or unused
materiais.,

18, "Poliutants" means any solid, liquid, gaseous or 20. "Property damaga" means:
thermal Irrftanl or contaminert, Including smake, a. Physical Injury to tanglble property,
vapor, soot, fumes, acids, alkalis, chemicals and including ail resulting loss of use of that
waste. Waste includes materials to be recyclad, property. Al such loss of usa shaill bs
reconditioned or ceclaimed. deemed lo occur at.the time of ihe
19, “Fraducts-completed operations hazard"; physical injury that caused i; or
2. ncludas ali "dodly injury’ and “property b. Loss of use of tangible praperty that is not

damags" ocourring away from pramises
you own or ranl and arising out of "your
aroduct” or "your work" excapl:

(1) Products that are still in your physical
possassion; or

{2) Work that has niet yat been completed
or abandoned. Howavar, "your work"
will be deamed to be completed at the
garliest of the following times:

{a) When ail of tha work called for in
your contracl has been completed.

(b) ¥When all of the wark to be done at
the Job site has been compieted i
your confract calls for work al
more than one job site,

{c) When that par of the work dore at
a job sHle has been put to its
intended use by any perscn or
organization other than another
contracter ar subcantracior
working on the same projecl,

21,

physically injurad. Al 3uch loss of use
snall be deemed to occur at the time of
"occurrence” that causad it

As used in this definition, "slectronic data" is
not tangible property,

"Sult" means a civll proceeding in which
damages because of "bodlly injury", "property
damage" or "personal and advertising injury”

to

which this Insurance applles are alleged.

"Sult" includes:

a,

An arbltration proceeding In which such
damages are clalmed and to which the
insured must submit or does submit with
our consent; or :

Any other alternalive dispute resoiution
proceading in which such damagss are
claimed and to which the insured submits
with our consent.

. "Temporary worker” means a person who is

furnished to you to substitute for a permanent
"empioyes" on laave or to meet seasonal or
shori-term workload condltions.

23, "Volunleer worker" means a person who:
a. Is not your "amployee";
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