FUNDING AGREEMENT
FOR THE
SAN ARDO PRODUCED WATER MANAGEMENT PROJECT

THIS FUNDING AGREEMENT, hereinafter, “AGREEMENT”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafter,
“County”, and Aera Energy LLC, hereinafter, “PROJECT APPLICANT”, with reference to the

following facts and circumstarnces:

RECITALS

A. PROJECT APPLICANT has applied to County for approval of discretionary
entitlements to allow the development of a water reclamation facility to process reclaimed water
used in the extraction of oil within the San Ardo oil field, known as the San Ardo Produced
Water Management Project, referred to herein as THE PROJECT. This project is currently

under review by the County.

B. Due to the magnitude and complexity of THE PROJECT, the Director of the
Monterey County Planning Department, hereinafter, “DIRECTOR”, and PROJECT
APPLICANT have agreed that it is necessary and desirable that COUNTY engage Rincon
Consultants, Inc., hereinafter, “CONTRACTOR?”, to prepare an Initial Study (IS), staff reports,
notices and other related and/or required documents for THE PROJECT, and perform related
work. CONTRACTOR shall perform the Scope of Work specified in the Professional Services
Agreement, hereinafter, “PSA”, between County and CONTRACTOR, attached to this
AGREEMENT as Exhibit “1”, and incorporated herein by reference. County shall manage THE
PROJECT work performed by CONTRACTOR.

C. This AGREEMENT is based on County engaging CONTRACTOR to provide the
services set forth in Exhibit “1” of this AGREEMENT. The Scope of Work and related budget
of the PSA will be amended if it is determined that an Environmental Impact Report (EIR) is

necessary.

D. A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for THE PROJECT, in exchange for PROJECT
APPLICANT’s obligation to cover County’s cost of retaining CONTRACTOR and providing

County staff to work on THE PROJECT.

E. The subject matter of this AGREEMENT is the PROJECT APPLICANT’s
funding of the CONTRACTOR s services on THE PROJECT. This AGREEMENT also covers
the County fee for contract administration as designated in the Monterey County Land Use Fee
Schedule, Resolution #08-132, passed and adopted by the County of Monterey Board of
Supervisors on April 22, 2008, attached to this AGREEMENT as Exhibit “2”, and incorporated

herein by reference.
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: F. The County department costs associated with processing the project application
and preparing THE PROJECT, other than contract administration, will be funded through
separate land use application fees to be paid by the PROJECT APPLICANT pursuant to the
Monterey County Land Use Fee Schedule, Resolution #08-132, passed and adopted by the
County of Monterey Board of Supervisors on April 22, 2008. These land use application fees are
separate from and in addition to the funding provided by the PROJECT APPLICANT pursuant

to this AGREEMENT.

G. County and PROJECT APPLICANT make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act (Public Resources Code Section 21000 et seq., hereinafter, “CEQA™)
and the State CEQA Guidelines (California Code of Regulations Title 14, Section 15000 et seq.,
hereinafter, “Guidelines”) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE

AS FOLLOWS:

1. Deposits to Fund PSA and County Fee for Contract Administration. PROJECT
Budget and the

APPLICANT shall deposit an amount equal to the CONTRACTOR’s Base
County’s contract administration fee. This amount totals $75,494.00 and includes:

CONTRACTOR’S Base Budget: $72,324.00
County Contract Administration Fee (non-refundable): $ 3,170.00

PROJECT APPLICANT shall deposit a total amount of $75,494.00 with County
Planning Department upon approval of this AGREEMENT by the County of Monterey Board of
Supervisors acting on behalf of the County, currently scheduled for June 28,2011,

PROJECT APPLICANT’s deposit of $75,494.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.

2. Fifteen Percent (15%) Project Contingency. An additional fifteen percent to
CONTRACTOR’s Base Budget shall be included in the PSA between County and
CONTRACTOR to cover contingencies. This 15% Project Contingency totals $10.849.00, and
is subject to the procedures in Section 3, Transfer from Project Contingency Account, specified
in “Exhibit A”, Scope of Services/Payment Provisions, Jor the San Ardo Produced Water

Management Project, of the PSA.
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3. Maximum Budget Under AGREEMENT. The maximum amount which may be

charged to PROJECT APPLICANT under this AGREEMENT is $86,343.00

CONTRACTOR’S Base Budget: $ 72,324.00
County contract administration fee: $ 3,170.00
Project Contingency: $ 10,849.00
Maximum Charge Under AGREEMENT: $ 86,343.00

4, Within thirty (30) days after the end of each month, County shall provide monthly
progress reports to the PROJECT APPLICANT showing CONTRACTOR s charges from the
prior month associated with completion of task(s) as specified in “Exhibit A” of the PSA (Scope
of Services/Payment Provisions for THE PROJECT). Any funds remaining at completion of
CONTRACTOR s services shall be returned to the PROJECT APPLICANT.

5. Engagement of CONTRACTOR. This AGREEMENT is based on County
engaging CONTRACTOR in accordance with the PSA between County and CONTRACTOR,

attached hereto and incorporated by this reference as Exhibit “1”. CONTRACTOR shall be
responsible only to County, and nothing in this AGREEMENT imposes any obligation on
County or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
attention to preparing an Initial Study, staff reports, notices and other related and/or required
documents for THE PROJECT. County shall provide direction and guidance to the
CONTRACTOR. CONTRACTOR’s contact(s) with PROJECT APPLICANT shall only be
through County. PROJECT APPLICANT, its agents. emplovees. consultants, representatives or

partners shall not contact CONTRACTOR directly in any manner unless at a public hearing,

meeting, or workshop for THE PROJECT.

6. Payments to CONTRACTOR and County.

a. CONTRACTOR

CONTRACTOR’s invoices shall be paid from funds deposited by PROJECT
APPLICANT. Should this AGREEMENT be terminated prior to February 29,
2012, any unearned balance of the $72,324.00 deposited by PROJECT
APPLICANT to fund the PSA’s Base Budget amount shall be returned to
PROJECT APPLICANT within sixty (60) days of receipt of notice of termination
by County.

b. County Contract Administration Fee

The County Contract Administration Fee shall be paid by PROJECT
APPLICANT in accordance with the County of Monterey Land Use Fee
Schedule, Resolution #08-132, passed and adopted by the County of Monterey
Board of Supervisors on April 22, 2008. County Contract Administration Fee

shall be non-refundable.
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c. Project Contingency

An additional fifteen percent (15%) of CONTRACTOR’s Base Budget, in an
amount not to exceed $10,849.00, covers potential contingencies, and transfer of
any Project Contingency funds into the Base Budget shall require the approval of
both County and PROJECT APPLICANT, pursuant to Section 3, Transfer from
Project Contingency Account, of Exhibit “A” of the PSA. Within five ®)
working days of receipt of a request from County, PROJECT APPLICANT shall
approve or disapprove the Request for Transfer from Project Contingency and, if
approved, at the same time submit a check to the County for the amount

requested.

If PROJECT APPLICANT takes more than five (5) working days to respond to a
Request for Transfer from Project Contingency, additional costs may accrue to
CONTRACTOR, which may result in another Request for Transfer from Project

Contingency.

d. Land Use Application Fees

The PROJECT APPLICANT agrees that PROJECT APPLICANT will separately
pay land use application fees to cover County staff costs associated with
processing of the project application and preparing THE PROJECT documents in
accordance with the County of Monterey Land Use Fee Schedule, Resolution
#08-132, passed and adopted by the County of Monterey Board of Supervisors on
April 22, 2008. The fee schedule applicable to THE PROJECT is dated July 1,
2010, attached to this AGREEMENT as Exhibit “3”, and incorporated herein by
reference. PROJECT APPLICANT agrees to pay any remaining amounts due and
owing for the required deposit upon approval of this AGREEMENT by the
County of Monterey Board of Supervisors acting on behalf of the County,

currently scheduled for June 28, 2011.

7. No Promise or Representation. PROJECT APPLICANT and County agree that
nothing in AGREEMENT is to be construed as a representation, promise, or commitment on the
part of County to give special treatment to, or exercise its discretion favorably for THE
PROJECT, it being understood that PROJECT APPLICANT’s funding obligation under
AGREEMENT is undertaken without regard to County’s actions regarding THE PROJECT.

8. Term. AGREEMENT shall become effective June 28, 2011 and continue through
February 29, 2012, unless terminated pursuant to Paragraph 9 or amended pursuant to Paragraph

13 of AGREEMENT.
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9. Termination. AGREEMENT shall terminate on F ebruary 29, 2012, but may be

terminated earlier by PROJECT APPLICANT or County, by giving thirty (30) days’ written
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by CONTRACTOR through

effective date of termination

10.  Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the PROJECT APPLICANT and County respecting the matters set forth
herein. County and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT

that is not expressly contained herein.

11.  Negotiated Agreement. It is agreed and understood by PROJECT APPLICANT

and County that AGREEMENT has been arrived at through negotiations and that neither is
deemed the party which prepared AGREEMENT within the meaning of Civil Code Section

1654.

12.  Assignment. Neither County nor PROJECT APPLICANT shall have the right to
assign its respective rights and obligations hereunder without the written consent of the other
party. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns.

13. Amendment. This AGREEMENT may be arﬁended, modified or supplemented
only in writing by both County and PROJECT APPLICANT.

14.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the County of
Monterey Board of Supervisors or a County employee whom they have specifically authorized.

15.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a

waiver of any other condition or breach of any other term.

16. Governing Law. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered

into and to be performed wholly in California.

17. Construction. The language in all parts of AGREEMENT shall be construed, in
all cases, according to its fair meaning. The parties acknowledge that each party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party shall not be employed in the interpretation of

AGREEMENT.
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18.  Conflict with Professional Services Agreement between CONTRACTOR and
County. In the event of a conflict between the provisions of AGREEMENT and the Professional
Services Agreement between County and CONTRACTOR, the provisions of AGREEMENT

shall govern.

19.  Relationship of Parties. The parties agree that this AGREEMENT establishes
only a funding arrangement between the parties, and that the parties are not joint venturers or
partners.

20.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into AGREEMENT or the validity of AGREEMENT is challenged.

21.  Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same AGREEMENT.

22.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: Mike Novo, AICP
Director of Planning
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO PROJECT Darryl Gunderson
APPLICANT: Regulatory Process Advisor
Aera Energy LLC

P. O.Box 11164
Bakersfield, CA 93389-1164

TO PROJECT Maureen Wruck
APPLICANT’S Maureen Wruck Planning Consultants, LLC
REPRESENTATIVE: 21 West Alisal Street, Suite 111

Salinas, CA 93501

Notice shall be deemed effective at the time of personal delivery or seventy-two (72) hours after
mailing.
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IN WITNESS WHEREOF, PROJECT APPLICANT and County have executed AGREEMENT
as of the day and year written below.

Approved as to Form and Legality
Office of the County Counsel

By: /W)& % 0%

Dephty County Counsel

Date: é'( }/‘ /

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

UNTY OF MONTEREY

CAT R i
Date: 7-5 //

PROJECT APPLICANT*
Aera Energy LLC

By:
(Signature of Chair, Presidefit or Vice President)
m: 4//'5 7;’005 5;4@1 VPr LFO
(Print Néme and Title)
Date: 6/’6 /ZOI’

o et 2 LMY

2

CI') Enﬁ}n ;69!-?7 7;4‘“‘)/:@

ot 4y<c'

Tts: /é(ro //»//4, 0/ 11(‘,/(),;){\{574 /:ﬂff'flﬂ—yrﬂ'//ﬂd/‘”‘y

(Print Name and Title) 7 o arpen

Date: g/)q{/i I, //
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
RINCON CONSULTANTS, INC.
AND THE COUNTY OF MONTEREY
FOR
THE SAN ARDO PRODUCED WATER
MANAGEMENT PROJECT
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAT, SERVICES

- (NOT TO EXCEED $100.000)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County™) and:
Rincon Consultants, Inc.

(hereinafter “CONTRACTOR™).

In consideration of the mmitus covenants and conditions set-forth in this Agreement, the parties agree as

follows:

1. SERVICES T0 BE PROVIDED. 'Th Gounty hereby:engages CONTRACTOR t6'perform, and

CONTRACTOR hereby agreesito perforia, the services:described inWxhibit A.inconformity with the ferms of

this Agreement; The services areigenerally descri ed-asifollows:
Provide_an Initial ‘Study (IS), staff reports, ner es:and otherirelat d/or required documents for the San

Ardo ProducedWater Manageméﬁtzsl%ﬁdifedt The:Scopeof ‘Wotk and:related budget will be amended if it
Is defermhined thet an Bivironmental Tmpact Report (EIR) Tsmeetied TS

2. PAYMENTS BY GO
provi

agpoft}aﬁée__ with tﬁfé";payment
Agreement.” The:totdl, amount

sions Sefforthi in Ex “this’

ed thesum of'§ 83,173.00 "+

ERM O
ary 29,2012

(RFP) ocuments

5.01. CONTRACTOR watrants tha.C ONTRACTOR and. CONTRACTOR' ‘agents, employeos, and

subcontractors perfonrﬁn'g's}__'sg:yi,ces unde‘,_r.'-“f::th:i_s‘-Agiteel.r"ieﬁti}atéb_ specially trained, “experienced, competent, and
appropriately licensed to perf(')nn:-gtzhe:Work'an’d,‘delive'zr the:services required under this Agreement and are not
employees of the County, or hmnedi’ateiffauﬁlyfgf;ap.‘q%qplgyge_qf the:County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR.
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shall not use’ County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the

other amount as the{County approves in ’Eanofmity_With this Agreément, and shall promptly submit such
. “e;f:Cc')unty_;Auditor—Co;;proller;;;shaH pay the amount

invoice to the County Auditorecpnttollér Jfor-paymerit,

certified within 30 days of receiving thie'certified

ounty may-ferminate the' Agreement for-any ireason by
TOR at least thirty- (30) days priorito-the effective date of
ate’ ofiternitnation .In the event ofisuch termination, the
portion:to the services provided prior to theidate of

d é?use effectiize:;ﬁa;nr#égiatéi& upon
‘CONTRACTOR {0 "perform the

ment. . If County sterminates this

02, The:Countymay-cancel .and terminate this Agreement for:
written. diotice it0 CCONTRACTOR. “Good cause” includes the failure
reqiiired services wat the:time and-in:the manner provided.;under this
Agreement, for’ good -cause, -the “County. may -be. rélieved "of. the
CON]

ent . .consideration to

hlchCounty c’ie s proper The

und ; ﬂﬁ$”A§r’ecm_eﬁt_. Rt

\CEOR,-and the County-may proceed-with the work in.any mar
cost toithe:Courity shall be _d@diivgted'frl‘qrn.:;any sum due theCONTRACT

! i

8. INDEMNIFIC TI@N Contractorshall mdemmfy,defend,andhold armless theCountyof Monterey
(hereinafter. “County”); its officers, . agentsiand_ employees -fyo;ii"g-anyj-i.ql‘aim,_*';?Ii'a"bilit’fy?; :loss; injury or damage
arising out'gf;.or in.connection'with, 'performanqg',d.ﬁ;ﬂjisiAgraeﬂiém"by"’cQntr'acto‘r._-and/o‘r;:it's_ agents, employees

or sub-contractors, iexecepting only loss, iiljury5br,édamagefcausédiby::the' negligence or willful misconduct of
personne] employed by-the County. It ‘isithe intent of the parties to this Agreernent to;provide the broadest

3

9. INSURANCE.

9.01.  Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon
request shall provide a certified copy of the policy or policies.
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This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the

Contractor,

9.02 Qualifying Insurers:

All coverage’s, except sgrg’gy_,;v'sha_l;lv‘ll_gb@ji?ssg‘gd;-by4;qqmpanies which hold a current policy holder’s
alphabetic and fmapg;’dlg{s’i.’zb"p_éfégozy :.r_atin'g'_"df'not‘;‘lel'ss.;_jthan A- VII, according to the current
Best’s Key ‘Rating “Guide or.a qpmp_ar;y of :equal financial stability that is approved by the

County’s.l?;ur{éhasmg'gMarnge‘r.f‘:v

9.03 ts; . Without. limiting . CONTRACTOR s'duty to indemnify,
ffect throughout -the term.: of this Agreement a policy or

iability:

ited to “premises :and :operations,
sonal Injury, ‘Contractial Liability,
cts:and Completed Operations, with
7iDamage ‘of not less than $1;000,000 per

‘Commercial general
including.coverage
-Broad form Propé;
+aicombined single i
soceurrence.. i i

O Bremptionod tifction atache

usiness automobile liability inéurancé,m»ééi{jcjr'igg ;
non-owned,-and hired vehicles, used in providing service
single limit-for- qdily’fhujmyh;and»frqpel‘ty Damage of no
U Bxemption/Modification

tor vdhicles, inclft_i_ding _;oWﬁéd,{_‘f}_lzeased,
underithis Agreement, ‘witha combined
ess than $500,00Qigpér.fgqggl};rené.é.

0 and with Employer’s Liability
accident and :$1,000,000 each

DExemptlon/Modlﬁcatlon(Justlﬁcatlonattached, subjectto: ppréxir;al)".}»"g,{:___

“Professional liability ‘insurance,. if ‘required for the “professional services being ‘provided, (e.g.,
those persons authorized *by. s license fo_engage in‘a business or iprofession regulated by the
California Business.and Professionis Gode; in"the amount of not less than’'$1,000,000 per claim
and $2;000,000 in fhe"aggregate,.to'cgverzzliability"'fcr malpractice or errors or omissions made in
the coursé-of:rendering professional ‘services, If professional liability insurance is written on a
“claims-made” “basis. Tather rthan an .occurrence . basis, the 'CONTRACTOR shall, upon the
expiration or earlier “termination of this Agreement, :Obtain extended reporting coverage (“tail
coverage”) with the same liability-limits. : Any ‘stich tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

ad Exemption/Modification (Justification attached; subject to approval).

9.04.  Other Insurance Requirements:

All insurance required by this Agreement shall be with 4 company acceptable to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of California. Unless
otherwise specified by this Agreement, all such insurance shall be written on an occurrence basis, or, if the

30f8 Project.ID: Rincon Consultants, Inc,
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policy is not written on an occurrence basis, such policy with the coverage required herein shall continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services

under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit i

from each subcontractor, if any, performin
of insurance from each Subqg_ntf "

arising out-of the CONTRACTOR''S work, including ongoing and.completed operations. and shall further
provide that such insurance :is primary Insurance to any insurance: or self-insurance maintained by the
Countyand thatthe insurance of -the Additional Insireds shall:niot be called wpon to-contribute to a loss
covered by the CONTRAGTOR.’$~f‘ii’z.'s‘z'(r?zh'ééﬁ.'--7:71'é;:;ﬂéqaiiféb’-5éizdb?s‘ehzenf‘i5foriﬂ'for" Commercial General
Liability Additional Insured is ISQ Foim:CG.20 10 11-85.0r:CG-20 70 10-01:in tandem withCG 20 37 10
01 (2000):: The: required éridorsement form for Automobile Additional Insired

C420480299." -

'.nd'r',:j-:to;fch,e;exécutivon»o;f;t,h;. Agreement by the:County,:CONTRACTOR shall file certificates of insurance
with .the Coutity’s-contract -administrator:andCounty’s acts/Purchasing Division, showing .that the
ONTRACTOR has in éfféct;:th’e'?ihsuréhcef‘reqtii;éa by this:Aigreement. The CONTRACTOR:shal] file a
ew.-or;amended- certificate of insurance within five -calendar ‘days after any change is mads jin any
surance policy, which would alter the infomiation‘on""ché‘v'cqrt’i«ﬁé'gitc;thén on file. Acceptance:or approval
1ii'su_r_a,n_cej;§$ha l:inme*way modify or.change the indem:ﬁﬁdatidqf;kjlau'Sc in this Agfeé_ngnt,t.w}i‘iéh shall

ontintue’in full force andeffect

] _ m o mient ‘maintain tin force the ‘inisurance
con equired under this -Agreemerit and shall-send; without- demand y County, annualicertificates to
County'sContract Administrator and County’s Contracts/Purchasing Division If ‘the certificate is not
recéived byithe expiration date, Countyshall notify-CONTRACTOR and:CONTRACTOR ‘shall have five
calendar'days to ‘send:in the cerfificate, :evidencing mo lapse in coverage duting the interim,Failure by
CONT?RACI@RH‘;&@;mainta_in suchinsurance is ia.default ‘of . this' Agreement, which entitlesiCounty, at it
sole diééreﬁop,.?tb:*t:erminafei:ithis Agreementimmediately, . i U M i e L

ACTOR shail-‘»-at ‘all times-during the' term of  this ‘Agrée

10. RECORDS AND CONFIDENTIALITY. . . .. ..o

10.01. Conﬁdéﬁﬁ_&lfigy : CONTRACTORand i_ts'"éfﬁc_:c%réif;v‘f-:‘:le‘nnpldj?éés, agf_:nfs';*;éiﬁd subcontractors shall
comply with any and all federal, state,.and local laws, which provide for.the: confidentiality of records and

other information. CONTRACTOR shall, not disclose any confidential records or other confidential
information received from the County: or-prepared. in.connection-with the performance of this Agreement,
unless County specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrying out

CONTRACTORs obligations under this Agreement.
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1L NON-DISCRIMINATION.
-ssubcontractors, shall.not unlawfully discriminate against any perso

12.

13.

PSA $100,000 or Less, Revised 10/09/08 50f8

10.02. County Records. When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform services

under this Agreement. '

10.03. Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment ;.,undg’rﬂi;jthijs;;;gg@gr;gement.” If any litigation, claim, negotiation, audit

exception, or other action relating to ‘this’ Agreement is pending :at the end of the three year period, then

CONTRACTOR shall retairi said records until such action is resolved.

10.04. Access to:and Audit.of Records, .. . The-County shall have:the Tight toiexamine, monitor and andit
all records, documents; conditions, and-activities of the 'CONTRACTOR and.its subcontractors related to
services provided under this.Agréerment. Pursuant:to ‘Goveriiment Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess: 10,000, the parties to'this Agreement may be subject,
at the request ofithe County or-as;part of any-audit.of the County, the ‘examination ‘and audit of the State
Auditor pertaining fo-matters:connected with:the performant his Agreement for:a period:of three years
afterfinal paymentunder the Agreement, - : T REEL L ,

av yalty-free, -exclusive and drrevocable Ticense to
horize:others.to.do so, all:original computer programs, wiitings, sound
awings, andother works of similar nature produced in the-course of

CTOR shall not publish-any such’ ‘material without the ;prior ‘written

NON-DISCRIMINATION. During the ‘performance “f.,this A gresment, CONTRACTGR, nd its
ecause of race, religious creed, color,

:inational -"cirig”’iiil,b':‘aﬁbeéﬁfy, physical disability, mental disability

CONTRACTOR and any subcontractor shall; in the-performance-ofthis A
federal; state; and local laws sand regulations whic

primatily ior exclusively to:such. target populatio
deemed to'be-prohibited discrimination. *

COMPLIANCE ‘WITH TERMS OF STATE-OR FEDERAL :GRANT. -If fhis Agreement has been or
will be funded with ‘monies received iby .the County: pursuant to a contract swith the state or federal

government in-which the County is the grantee, CONTRACTOR will ‘comply withiall the provisions of said
contract, to the “extent applicable to“CONTRACTOR as ‘a- subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement; as though fully set forth Kerein, Upon request, County

will deliver a copy of said contract to’ CONTRACTOR, at no:cost to CONTRACTOR.

INDEPENDENT CONTRACTOR. Tn'the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTORs performance of this
Project ID: Rincon Consultants, Inc.
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Agreement, In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTOR’s failure to pay such taxes.

14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: _ FOR CONTRACTOR:

-Rob Mullane, Planning Manager
. :Namesand Title
Rincon Consultants, Inc.
1530 MontereyStreet, Suite.D.
San Luis Obispo, CA 93401 " ;-

Dalia Mariscal-Martinez, Management-Ané]:

Nameand Title - /. -
County of Monterey, Resource Management Agency. = -~
168 West Alisal:Street, 2nd Eloor .. .. i TR
Salinas, CA 93901 - RE

o Addrqés.',f-‘

Conflict of Tnterest, *CO! OR ‘represents that. it presentlyhas no interest: and-agrees not to
cquire any interest during'theiterm of‘thi‘szg’}‘r_’e’énient;:%;i_ hich-would directly, or. indirectly. cén_’;ﬂict in
1y; manner or to any degree with'the full .and complet¢;performance of thejé‘j})rovf:e_sysiqnal=-;'s":¢rvices

"’féqﬁir]:e'd to/be rendered under this Agreement,

5.01

)2 Amendment.” 'I’hi’s‘f-i&gjreémenféﬁ;éy'iﬁeif‘éinended_ or modiﬁea by an mstrumentlnwntmg81gned

by the County'and the CONTRACTOR.

.03 Waiver, #Any waiver ofanytermsandcondﬂwnsofﬂns Agreementmustbe , mwntmgand signed

by the County and the CONTRACTOR. A waiver of “any :of the :terms and. conditions of this

Agreement 'shal_l'nof:be-x‘éoﬁs@ed;as'-aW‘ai'verjofj_any. otherterm oi’-fvbd;iditions;ffin'Ihi'_s‘.Ag_r‘,éé‘,ment.

e

‘Contiactor, The ‘term “CONTRACTOR” as s

The ‘term “CONTRACTOR”. as used ‘in’this Agreement includes CONTRACTOR's
officers, ‘agents, ,;qnd:..‘en;ployee::sﬂ:*" ting .on*CONT,

ACTOR's ‘behalf in the performance of this

Agreement.

PR

15.05 DlsputesCONTRACTOR shall contmue toperfonn under t};ié%greemgpp_ﬁuring any dispute,

15.06 Assignment and Subcontracting: The CONTRACTOR shall not assjgn; sell, or otherwise transfer its
interest or obligations in this Agreement withoutthe prior written consent of the County. None of the
services covered by this 'Agi‘eémen‘,c;_’_shallg.be;.subqontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15,10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

California.

15.11 Governing Law. Thrs Agree

15.12 Non- excluswe Agreement ThIS Agreement is non—excluswe and both County and CONTRACTOR
expressly Teserve, the nght to contract with- other ent1t1es for the same or. snmlar servrces

15.13 Constructlon of Agreement - The" County an( CONTRACTOR agree that each party has fully

participated.in the’ Teview. and tevision;of thi greement and that’ any rule‘of .construction to the
. -effect that amblgurtles are..to _solved‘ agdinst ‘the draftmg party shall not apply in the
: mterpretatron iof th1s Agreeme any.:amendmen this Agreement, " v

‘ ecuted m two Or-more ounterparts each of whlch shall be
utiall.o whlch together: hall constltute one and the same Agreement

1 ’14_ Counteggarts ThlS

_ deemed an origin;

515 Aufhongg Any v=1nd1v1du executmg ..ThlS 'Agr ement:: on’ "'E'ehalf of the County or the
+ -»CONTRACTOR represents;and. Wwatrants hereby ithat! 'he .or she Has the requ1s1te authority'to enter
»:mto this Agreement on behalf of such party and bmd th party to the terms and condrtrons of this

" Agreement

5 16 Integatron “This: Agreement mcludmg the exhibits, represent the entire Agreement between the

County ;and-the - CONTRACTOR with’ respect to the subject matter of this Agreement and shall
.;supersede all ‘prior ‘negotiations,” representatlons or - agreements, ,e1ther WI’ITICI‘] or-oral, between the

‘:'County' 51gns the Agreement

15 17 Internretatlon of Conﬂlctmg Prov1s1ons In the event of: conﬂlct or. mcon51stency between the
“provisions .of. this Agreement and . the ‘Provisions - of - .Aexhrblt ot other attachment to this

Agreement the prov131ons of: thzs Agreement shall prevarl and control
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IN OF, County and CONTRACTOR have executed this Agreement as of the day and
wri

COUNTY OF MONTEREY ' CONTRACTOR

,-‘I_- (Signature-of Ghau', -Prefident, or
‘Vlchtmdent}"'

Liaﬁihty Promswns

.»»i\'t

App'r vedas t9.

*INSTRUCTIONS: IfCON’I'RACTOR isa corporatmn, mcludmg lmuted.lxabxhty and non-proﬁt cbrporahons, the full legal name of
the corporation shall be set forthabove together with the*mgngtures oftwo: $pec1ﬂed officers.: If‘CONTRACTOR is & partnership, the
name of the partership shall be sit'farth. abovdfogethor with:the 1 mgnature iofa partner “who*has authority to execute this Agreement
on behalf of the partnership. IfCON‘IRAGI‘OR-is.chmnng in‘an mdxvidual cap&aty, {he individual shall set forth the name of the
business, if any, and shall personally sign the Agreeiment..." i

! Approval by County Cmmsel is required only if changes are made to the standard provisions of the PSA.

2 Approval by Auditor/Controller is required
3Approval by Risk Management is requxred only if changes are made in paragraph 8 or 9

ENTERED
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EXHIBIT A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

1.0 SCOPE OF WORK
14 OVERALL WORK PROGRAM AND APPROACH

The consultant team will be responsible for preparation of an Initial Study-Mitigated Negative
Declaration (I5-MND), Staff Reports for decision-maker hearings, notices and other related
and/or required documents. The project manager will serve as an extension of County RMA
staff, and will work independently on the assighment to a large extent, and will rely upon
County staff for limited coordination, review of draft deliverables, and assisting with
distribution of noticing for the CEQA document and for public hearings. The project manager
will also provide regular updates to County staff regarding progress of the project.

The following scope of work presents a detailed description of the work tasks and approach to
the assignment.

Task 1. Application Review/Project Scoping/Kick-off Meeting

Subtagk 1.1 Initial Review of Application Materials.

Under the direction of the County, the consultant team will
review and become familiar with planning and environmental
documentation, maps and other aspects of the Project,
including, but not limited to, application materials submitted
by the Project Applicant; previously approved environmental
documents for related or similar projects in the area, and the
County’s policies, procecdiures, and ordinances.

Subtask 1.2 Project Kick-off Meeting., As part of this task, Rincon’s Project Manager will
organize and attend a Project Kick-off Meeting. This meeting will serve as a forum to review
and confirm study objectives, establish operational and communication protocol, collect any
relevant studies, and confirm the project schedule. Rincon’s Project Manager will prepare and
circulate an agenda for the Kick-off meeting, and will also prepare and circulate the meeting
notes following the meeting with any action items clearly identified as well as the responsible

party for each action item.

If during the preparation of the IS, a determination is made that an Environmental Impact
Report (EIR) is required, Rincon will immediately stop work and convene a meeting with
County Staff. At that time, after conferring with the Project Applicant, the County may amend

the contract to prepare an EIR.

"Task 2. Field Visit to Project Site

Subtask 2.1 Initial Field Visit. Rincon’s Project Manager shall schedule and attend, along with
any other necessary staff, an initial field visit to the project site. The scheduling and attendees
for this field visit will be developed in consultation with County staff and the project applicant.
It is assumed that this field visit will be scheduled the same day as the Kick-off Meeting and
will require between 2 to 5 hours for each staff person at the project site.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

Subsequent field visits during the preparation of the environmental document and staff repotts
will be scheduled as needed, with Rincon’s Project Manager coordinating with the project
applicant representatives and in consultation with County staff, ,

Task 3. Preparation of the Initial Study/Mitigated Negative Declaration

Subtask 3.1 Administrative Draft IS-MND. Rincon will prepare an IS as required by
State law, Monterey County Codes, and any other governing law. 'If it is determined, in
consultation with County Staff, is that a Mitigated Negative Declaration is the appropriate
environmental document, Rincon will prepare the IS-MND for public circulation as well as the
required notices. Upon completion of the Administrative Draft Initial Study, Rincon will meet
with County staff to go over recommendations for the appropriate level of CEQA

documentation.

Rincon will use the County’s IS checklist to focus the environmental document. The checklist's
completion will be based on the information provided by the Project Applicant, Rincon’s
knowledge of potential effects relating to projects similar to the proposed Project, Rincon’s
knowledge of regulatory requirements from local, state and federal agencies, and requirements
of County policies and regulations. Rincon staff will consult with appropriate responsible
trustee, and other agencies that will review the IS during the preparation of the Administrative
Draft IS-MND and continue this consultation throughout the Public Review period. Rincon will
confer with the Project Planner regarding the completed IS checklist prior to commencing

substantial work on the IS analysis.

The Initial Study for the project will contain an introduction, the project description, and an
analysis of each environmental issue area on the current CEQA Guidelines Appendix G
Environmental Checklist. The discussion of impacts in the Initial Study will provide the detail
necessary to prepare findings of no significance for those issues where impacts are not
anticipated, and will sufficiently analyze the impacts of more substantive issue areas. The key
issues for this project’s environmental review and the methodology for analysis of these issue
areas are set forth below in Technical Approach to Key Environmental Issue Areas.

All drafts of the IS-MND, Notice of Completion, and Notice of Intent to Circulate a Negative
Declaration will be provided to the County in Microsoft Word for Windows format and Adobe

(-pdf) format.

Subtask 3.2 Notice of Completion and Notice of Intent (NOI) to Circulate a Negative
Declaration. Rincon will prepare the Notice of Completion for distribution to the State
Clearinghouse. Per the County’s RFP, County Staff will deliver the Notice of Completion to the
- State Clearinghouse by mail along with required documents. Rincon will also prepare the NOJ,
using a Monterey County NOI template provided by the Project Planner and will prepare the
document for distribution to the public ancl for publication in a newspaper of general
circulation. County Staff will make all copies and distribute notices as required by law.

County of Monterey
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

Subtask 3.3 Public Review Draft IS-MIND. Rincon will prepare a Public Review Draft IS-
MND in accordance with County procedures and State CEQA Guidelines. This task involves
the incorporation of input from City staff after review of the Administrative Draft product, as
well as the editorial work, communication processes, and production needed to publish the
Draft IS-MND for public review and comment. County Staff will make copies, deliver the IS fo
the appropriate agencies and public, and provide required copies to the State Clearinghouse by
mail along with required notices. :

Subtask 3.4 Final IS-MND. Upon County collection and transmittal of all comments on
the Draft IS-MND, Rincon will review these and prepare any appropriate revisions to the
environmental document, Changes to the MND in response to comments received will be
indicated as strike-though (for deletions) and underline (for insertions) text in the Final MND.
Comment letters received on the Draft MIND will be included as an appendix to the Final MND.
Rincon will prepare an Administrative Final MND as part of the Administrative Final Staff
report for County staff review and comment, and then will incorporate County comments in the
Final MND that will be included with the staff report for the public hearings on the project.

Rincon has budgeted up to 22 hours of staff time for Preparation of the Final IS-MND.
Task 4. Preparation of the Staff Report and Related Exhibits

Subtask 4.1 Project Permit Processing. (This subtask has been deleted as a separate line
item, and incorporated into Subtask 5.1, Project Coordination—see below.)

Subtask 4.2 Administrative Draft Staff Report. Rincon will prepare the Administrative
Draft Staff Reports for the Planning Commission hearings (2 hearings are assumed), including
all necessary resolutions, under the direction of County staff. This will include:

¢ Preparation of findings for the Project, which relate to the Project’s consistency
with various applicable County ordinances. Documents include, but are not
limited to, the Monterey County General Plan, the South County Area Plan, and
Title 21 (Zoning Ordinance) for the Inland Zone.

*» Preparation of findings for CEQA compliance and the MND adoption. This task
includes preparing findings and related conditions for all impact sections
contained in the MIND and related mitigation measures, and providing general
findings related to MND adequacy, completeness, and statutory compliance.

* Preparation of the Mitigation Monitoring and Reporting Program (MMRP) and
condition compliance program, according to the policies, procedures and format
established by County. The MMRP will compile all of the mitigation measures
developed within the body of the MIND, as well as information necessary to
monitor compliance with each measure.

* Development of conditions of approval for the Project. This task involves reviewing and
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

editing conditions provided by County Departments and other agencies. The task also
includes the development of conditions of Project approval required by the County and
conversion of applicable mitigation measures into conditions of Project approvel,

Two Planning Commission hearings and therefore two separate staff reports are assumed for
this assignment; however, staff report preparation and hearing staffing for any appeal to the
Board of Supervisors may be required and is identified as an optional task in the proposal’s

Cost Estimate, below.

Subtask 4.3 Final Staff Report. Rincon will incorporate County review comments on the
Administrative Draft Staff Reports into Final staff reports for each hearing (two Planning
Commission hearings are assumed). Final staff reports will include all necessary resolutions
and exhibits, as identified above in Subtask 4.2. In accordance with the RFP, Rincon assumes
that County staff will take the lead on preparation of required public notices, and will assist
with the compilation of mailing lists and the circulation of public notices associated with each

hearing.
Task 5. ‘Coordination, Meetings, Hearings, and Project Management

Subtask 5.1 Project Coordination. This subtask includes coordination with County staff
end the applicant team, as well as interested agencies and parties throughout the processing of
this project. The application has been determined “Complete” pursuant to the California
Permit Streamlining Act. Rincon’s Project Manager shall coordinate with the Project Applicant
and assume a staff role for processing the development application through the remaining

- entitlement process. Rincon will be serving as an extension of County Planning staff in this role.

Rincon’s project management team will provide project management support in this capacity in
consultation with County staff. Rincon will also provide coordination with state, regional, and
local agencies as it pertains to their review and comments on the environmental document.

State and regional agencies with likely interest in the process include: California Department of
Fish and Game, California Division of Gas and Geothermal Resources, California Department of
Forestry, and the Regional Water Quality Control Board. Local agencies and organizations
would likely include, but may not be limited to, the Monterey Bay Unified Air Pollution Control
District, the South County Land Use Advisory Committee, the Center for Biclogical Diversity,
the Ventana Conservation and Land Trust, and Halt Oil Drilling Now (HOLD) of Southern

Monterey County.

Subtask 5.2 Meetings & Public Hearings. Rincon staff will attend and present at up to

three (3) meetings with County staff and at two public hearings during this project. Meeting
facilitation and presentation at hearings and meetings of County decision-makers are assumed
in Rincon’s scope of services. Rincon will also assist with prepatation of materials and '
handouts for any site visits, public workshops, and héarings. Attendance at and preparation for
two Planning Commission hearings are anticipated and included in the Cost Estimate below.

Meetings with County staff are assumed at key stages of the environmental review and during
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

the preparation of steff report materials. In addition to the kick-off meeting, a meeting with
County staff is assumed to receive comments that County staff have on the Administrative
Draft I5-MIND, and a second meeting on the Administrative Draft IS-MND will be required to
discuss the changes that the consultant team proposes in response to these comments, Other
meetings will be scheduled if needed for resolution of other key County or consultant team
concerns. It is assumed that consultant team staffing of these other meetings will be via
conference call; however, should in-person attendance be required, optional meeting attendance
at a cost of $520 per-meeting, per-staff member is identified in the below Cost Estimate Table,

The RFP notes that any action by the Planning Commission may be appealed to the County
Board of Supervisors. Any such appeal(s) would require a substantial level of effort for the
preparation of the appeal staff report. Appeal Staff Reports require detailed, point-by-point
rebuttals to appellant’s contentions and are de novo hearings. A full Staff Report and new
resolutions will need to be prepared. The resolutions will include the response to the appeal as
part of the Project findings. Rincon has identified as an optional task a per-hearing cost for
preparation of staff reports and attendance at any appeal hearings in the below Cost Estimate.

The RFP also notes the potential for an additional Planning Commission meeting/field trip to
the project site. A separate optional task cost has been included in the Cost Estimate should a

site visit by the Planning Commission be desired.

Subtagk 5.3. Project Management. As part of this task, Rincon will prepare an internal
project management plan and a quality control plan for the CEQA document and staff report

deliverables, Rincon staff will manage the scope, cost, and schedule of the project to ensure that
the review process is completed in accordance with the scope of services, Rincon's Project
Manager will also provide the County Project Planner regular project status updates by phone
and/ or email, at the preference of the Project Planner. Such updates will be provided every two

weeks.
1.2 TECHNICAL APPROACH TO KEY ENVIRONMENTAL ISSUE AREAS

Rincon will meke maximum use of existing data, whether in certified EIRs, or existing agency,
engineering, or scientific studies, including the following:

Previously certified EIR for Monterey County General Plan.
Previously adopted Mitigated Negative Declaration for PLN030660.

Technical Reports submitted by the Project Applicant
Monterey Bay Unified Air Pollution Control District (MBUAPCD) CEQA Guidelines

MBUAPCD 2008 Air Quality Management Plan
Monterey County General Plan, Monterey County Zoning Ordinance, and the South

County Area Plan.

Aesthetics. This aesthetics section will include a discussion of the change in appearance
of the site as a result of the installation of the water treatment plant and related equipment,
including the detention basin, the stockpile area, the electrical substation, electrical metering
station, and new power lines, Particular attention will be paid to potential changes in views and
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISION; S

Scope of Work
AERA Energy Project IS and Staff Support

visual resources from public viewpoints, including from U. S. Highway 101 and Sargents
Canyon Road. Construction-phase impacts, including site disturbance and use of construction
equipment for construction of the water pipeline and work associated with the water infiltration
galleries will also be analyzed, It is assumed that applicant team-prepared photo-simulations
have been prepared and are adequate to depict potential visual impacts.

While most equipment would be located within an active oil production and processing field,
such that the site is not visually pristine, certain components of the project would be visible
from public viewpoints. The visual impact analysis will include an evaluation of the impacts
resulting from the four proposed 100-foot tall evaporation towers, which will silhouette against
ridgelines and be visible from U.S. Highway 101 and other public viewpoints.

Air Quality and Greenhouse Gas Emissions. The IS-MND will include separate
evaluations of Air Quality issues and Greenhouse Gas Emissions, in keeping with the County’s
Initial Study checklist. As these issue areas arerelated, the approach to both is included here.

An Air Quality Impact Analysis was prepared by Insight Environmental Consultants (April
2010) for the project applicant, with a supplemental letter report prepared by Insight (October
2010) with respect to Greenhouse Gas emissions. A preliminary review of these reports
indicates that while the supplemental report considered possible long-term operational GHG
emissions associated with increased production, criteria pollutant emissions associated with
possible increased oil production was not considered in the April 2010 report. Rincon proposes
to peer review both reports and where applicable, to incorporate the emissions estimates and
environmental setting information.

The resulting air quality discussion for the Initial Study will describe the meteorological
conditions and discuss ambient air monitoring data collected for the region. A description of
the regulatory framework relating to air quality (e.g., California Clean Air Act, Air Quality
Management Plan, etc.) will also be provided. Construction-related emissions, including
equipment exhaust and fugitive dust emissions as quantified by the Insight report (April 2010)
will be peer reviewed for accuracy. Possible operational emissions associated with increased oil
production will be quantified using either the URBEMIS air quality model (for consistency with
the Insight report) of the newly released CalEEMod™ model. The latter model (developed by -
the South Coast Air Quality Management District for statewide use) uses current emission
estimating methodology that also includes greenhouse gas emissions, including indirect

emissions associated with electrical energy use.

Rincon will coordinate with the Monterey Bay Unified Air
Pollution Control District (MBUAPCD) to determine which
model may be most appropriate for their review purposes.
In addition to the fugitive dust controls proposed by the
Insight report, Rincon will determine if additional
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Rincon will also coordinate with the MBUAPCD with respect to the applicant’s current Permit
to Operate (PTO) for the oil field facilities. The Insight report indicated that the evaporator
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

units proposed were specifically exempted under Rule 201 (presumably Part 4.12.4), and it is
presumed that increased production is already within the limits of the PTO. Rincon will review
the PTO with respect to the total operations and discuss with the MBUAPCD any anticipated
need to amend the PTO as a result of other rules that may apply to the project, such as Rule 400
(Visible Emissions) or Rule 218 (Title V: Federal Operating Permits), the latter of which recently
(November 17, 2010) set a GHG limit of 100,000 tons per year of carbon dioxide equivalent

(CO2e) greenhouse gas emissions.

In the event that MBUAPCD determines that revisions to the PTO are required, Rincon will
prepare the analyses such that the Initial Study may be used by the MBUAPCD as a responsible
agency in such permit action. Please note that at this time, our cost estimate does not presume
the need for a PTO modification; therefore at such time that a PTO modification is determined
to be required, we will prepare a supplemental cost estimate if necessary to perform any

additional required analyses.

Biological Resources. The biological resources analysis will include a review of existing
reports (Padre Associates, Inc, 2010, etc.), plans, databases, and literature as well as
reconnaissance-level field surveys to ground-truth existing information and document
incidental observations of special status plant and animal taxa (species, subspecies, varieties)
and terrestrial natural communities known or with potential to occur on the proposed project
site. Upon preliminary review of the proposed project activities and previously documented
biological resources on-site, expected impacts to such resources may result from direct
disturbance through construction of the proposed facilities, operational disturbance through
routine operation and maintenance activities, and effects to water supply and/or quality

through hydrological modifications. :

The proposed project site is located in Monterey County’s Salinas Valley, an area known for the
presence of special status plant and animal taxa and terrestrial natural communities.
Accordingly, a Biological Resources Survey Report (Padre Associates, Inc. 2010) was prepared
by the applicant team for the proposed project, California annual grassland and

ruderal/ developed were the dominant on-site vegetation communities/ habitat types identified
in this report. Other vegetation communities documented as occurring within the project site
include oak woodland, mixed riparian, altuvial scrub, and coyote bush scrub. Potential waters
of the U.5., waters of the State of California, and other jurisdictional areas were noted to occur
as inclusions within these vegetation communities/habitat types in the form of ephemeral
streams, riparian vegetation, and seasonal swales. Nine special status animal taxa (San. Joaquin
coachwhip [Masticophis flagellum ruddocki], southwestern pond turtle [Actinemys marmorata
pallida], burrowing owl [Athene cunicularia], northern harrier [Circus cyanus], loggerhead shrike
[Lanius ludovicianus], tri-colored blackbird [Agelaius tricolor], American badger [Taxiden taxus],
Monterey dusky-footed woodrat [Neotoma macrotis luciana), end San Joaquin kit fox [Vulpes
macrotris mitical), and bats and other raptors and migratory birds in general were reported to
occur or suggested to have a moderate to high potential of occurring on-site. No special status
plant taxa or terrestrial natural communities were identified in this report as occurring on-site,

Rincon biologists will concluct the aforementioned biological resources analysis with the
express purpose of: 1) confirming the accuracy of existing data on biological resources; and 2)
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS
Scope of Work

AERA Energy Project IS and Staff Support

supplementing the existing data with independent and original biological field observations
and impacts analyses. Based on our preliminary review of the Biological Resources Survey
Report (Padre Associates, Inc. 2010), Rincon assumes that additional field studies to determine
the extent of waters of the U.S., waters of the State of California, and other jurisdictional areas
and the presence/absence of special status plant ancl animal taxa on the proposed project site
are likely to be required (these studies are presented as optional tasks and outlined in detail
following our Initial Study scope of work for biological resources). Our scope of work will
consist of the following tasks:

o Identification of the biological resources environmental baseline for the project to
determine if the site contains any special status plants or animals, peer review of the

submitted Biological Resources Survey Report prepared by Padre Associates, Inc. (2010),

and review of the goals and policies set forth in the County’s 2010 General Plan,

"o Review of the U.S. Fish and Wildlife Service (USFWS) Ventura Office website for
federally listed species occurring in Monterey County, review the USFWS Critical
Habitat Portal to evaluate the extent of designated critical habitat occurring in the
vicinity of the proposed project, query and review the California Natural Diversity
Database (CNDDB) for special status plant and animal taxa occurrence records within
the U.S. Geological Survey (USGS) quadrangles including and surrounding the proposed
project, and query and review the California Native Plant Society (CNPS) online
Inventory of Rare and Endangered Plants of California for special status plant taxa
occurrence records within the USGS quadrangles including and surrounding the

proposed project.

o Coordination with state and federal agencies, including the USACE, USFWS, RWQCB,
and CDFG, as well as conservation organizations such as CNPS and Audubon Society as

needed.

¢+ Conducting reconnaissance-level biological field surveys to confirm accuracy of
previous studies, Itis anticipated that the County will provide the biological resources
spatial data in a digital, reproducible format to be used in the impact assessment;
however, we have developed a budget such that the field and graphics time will be
adequate to prepare maps depicting the previously documented and Rincon-verified
biological resources occurring on the proposed project site. Rincon will initially focus
field efforts on ground-truthing existing data and assessing the suitability of habitat on-

site to support special status taxa that were identified in the Biological Resources Survey

Report (Padre Associates, Inc. 2010).

+. Analyses of potential direct and indirect impacts to common and spemal status
biological resources, including terrestrial natural communities, &R .
wetlands, and wildlife corridors identified on-site and
immediately off-site resulting from the proposed project
(impacts may include changes in hydrological and water
quality conditions, vegetation clearance and management
including fire safety, increased use of water resources, and

r . Page 8 0of 29




EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

erosion and sedimentation within the drainages on and in the vicinity of the site
including impacts to the Salinas River). This section will be closely coordinated with the
water resources and drainage evaluation components of the Initial Study that will
review the effects of the proposed onsite subsurface detention facilities.

e Analyses of cumulative impacts to biological resources resulting from the proposed
project that takes other existing and proposed projects in the vicinity into consideration
to describe the subject project’s cumulative contribution to biological impacts.

« Identification of feasible avoidance, minimization, and mitigation measures with the
intent of reducing impacts to biological resources on- and off-site resulting from project
development to less than significant Jevels.

Optional Biological Resources Task

Rincon is available to assist the County beyond the scope of work presented above for the
proposed project, if needed. We have a wealth of experience with other biological resources of
concern to the agencies, as well as with the preparation, processing and approval of regulatory
permits that accompany simple to complex projects. At this time, we have assumed that
potentially suitable habitat for several listed species may exist on- or immediately off-site and
that permitting requirements may involve the USFWS (Incidental Take Permit to comply with
Section 7 or Section 10 of the federal Endangered Species Act), CDFG (Incidental Take Permit to
comply with Section 2081 of Fish and Game Code), USACE (Department of the Army Permit to
comply with Section 404 of the Clean Water Act [CWA]), RWQCB (Water Quality Certification
to comply with Section 401 of the CWA), and/or CDFG (Streambed Alteration Agreement to
comply with Fish and Game Code 1600 ef seq.). Rincon will determine the potential need for
wetland waters permitting requirements upon completion of the reconnaissance-level biological
- field surveys. Accordingly, Rincon would be available to complete the following optional task,
if needed as determined by the outcome of the initial site investigation:

» Optional Task 1 - Delineation of Waters of the LS. and State of California

A description of this optional task is included the appendix to the scope of work, and the cost
estimate is included in the project’s cost estimate in Section 2.0 below.

Cultural Resources. Three Archaeological Survey Reports were recently completed for
the proposed project by Thor Conway of Heritage Discoveries, Inc. between November 2008
and March 2010. These reports were prepared on behalf of the applicant and cover different
portions or components of the proposed project: the produced water treatment plant and
treated water pipeline, the infiltration basins, and the proposed electrical transmission line

corridor.
Peer review of the Heritage Discovery cultural resource surveys will be conducted by Rincon’s
cultural resources subconsultant, Far Western Anthropological Research Group (Far Western),

This peer review will include an evaluation of document contents, including background
reseaxch, field methods employed, merit of findings, and recommendations in regard to current
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Scope of Work
AERA Energy Project IS and Staff Support

professional standards. A letter report detailing the review results will be prepared, and it is
assumed that the peer review will determine that the previous studies are adequate to reach
CEQA significance threshold conclusions. Rincon staff will incorporate the conclusions of the
peer review and Heritage Discovery survey reports into the Cultural Resources section of the IS-

MND.

Geology and Soils. The proposed project would locate additional industrial
development and infrastructure in areas that may be subject to various geological hazards. The
Geology and Soils section will describe the geologic setting of the site and will include a
discussion of potential soil and geological hazards that could affect proposed project
components. The analysis will include review of information available from the County’s
Safety Element, information sources from the California Division of Mines and Geology, the
USDA Soil Conservation Service Soil Surveys for Monterey County, and the following applicant
team-prepared reports: Geotechnical Engineering Investigation (Krazan and Associates, March
2009) and Geologic Hazards Investigation (Krazan and Associates, December 2010).

Rincon's Certified Engineering Geologist will peer review these reports, including the reports’
conclusions and recommendations, and incorporate peer-reviewed information on potential
geologic hazards. The analysis will evaluate hazards related to seismicity, slope stability, and
soils, and identify any geologic constraints as well as appropriate mitigation measures using the
applicant-prepared reports on geotechnical conditions and geologic hazards, as refined by
Rincon’s peer review and independent analysis.

Hazards and Hazardous Materials. The assessment of impacts in this section will focus
on the new equipment and operational changes that would pose new potentially significant
impacts. In particular, potential impacts from the produced water treatment plant’s operations
and storage and use of chemicals for the water treatment process will be analyzed, including
operational interruptions during rainy periods and in response to upset conditions. Also
evaluated will be potential risks from increased sales oil throughput in the operational phase as
reservoir pressures are reduced and water cut diminishes. The potential for oil, fuel, or drilling
Iubricant spills resulting from construction activities and changes in oil production as a result of
the project will be evaluated and mitigation measures identified as appropriate. Other non-
geologic hazards such s risk of wildfires and interference with emergency response will also be

addressed in this section.

Revisions to the facility's Spill Control and Countermeasures Plan (SCCP) will likely be needed
to mitigate the potential for future spills, The IS-MND will review this plan and identify the

significance of new potential hazards issues. The IS-MND will summarize standard mitigation
measures and identify additional measures needed to mitigate potential environmental effects.

An important agpect of the hazards and hazardous materials section will be the potential for
encountering soil or groundwater contamination during project construction activities, and in
relation to the proposed infiltration galleries in particular. Additional assessment and potential
soil or groundwater remediation requirements may be needed for one or both infiltration areas,
although it is reported that the southern area has not been used historically for oil production.
This additional assessment could be performed as part of the environmental review, or as '
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Scope of Work :
AERA Energy Project IS and Staff Support

needed prior to project construction. The scope of work for the IS-MIND assumes that
additional assessment may be required prior to gallery installation, and will identify mitigation
requirements if feasible performance-based measures can be developed. Additional assessment
requirements may be quite extensive in the northern infiltration gallery areas, as these are the

site of current and historical oil field production.

In the event that additional assessment of these areas is desired to be conducted concurrently or
as part of the environment review, Rincon has identified a work program for a Phase 2
environmental site assessment as an optional task. Should further assessment not be completed
as part of the environmental review, Rincon will rely upon our extensive experience with
remediation to make assumptions regarding the level of contamination likely to be present in
the infiltration areas and construction areas, develop performance-based mitigation measures to
address potential contamination issues, and identify potential secondary impacts related to
grading, contaminated soil transport to appropriate disposal sites, and other foreseeable
environmental impacts from remediation activities.

Optional Task 1 - Phase 2 Environmental Site Assessment

A summary of the Phase 2 Environmental Site Assessment optional task is provided here, and a
more detailed work program is provided as an appendix to this proposal. This assessment
would provide important information regarding the area where the water discharge is to occur,
as these areas may contain contaminated soil as a result of the oil extraction, storage, or other
activities. If there are contaminated s0ils in these areas, then the discharge of groundwater
through these soils could cause the discharged water to carry contaminants to the groundwater
and spread contaminants through the aquifer system. To determine if this would be likely to

. occur, we propose to conduct an environmental assessment of current soil and groundwater

conditions in the area where water discharge is proposed. The scope of work of the Phase 2 Site
Assessment would involve the collection and analysis of soil matrix and groundwater samples

from the subject site.

Hydrology and Water Quality. This section of the IS-MND will include an evaluation
of the potential for water quality impacts and impacts on water resources, such as the Salinas
River and the Salinas River Valley Aquifer. The potential for turbidity, contaminant
entrainment, and other water quality impacts to result from the proposed project during both
construction and operational phases will be evaluated and discussed. The effect of the project’s
proposed groundwater recharge on the Salinas River Valley Aquifer will be described, as well
as any growth-inducing effects of potential ground-water recharge.

The applicant retained the services of Geomega to
prepare an April 22, 2010 Hydrogeologic Modeling and
Engineering Design Report. This report provides
information and conclusions on potential
hydrogeological impacts resulting from the produced
water treatment component of the proposed project.
Rincon’s Certified Hydrogeologist will peer review this
report, including its conclusions and recommendations,

County of Monterey
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and incorporate peer-reviewed information on potential hydrogeological impacts into this
section of the I5-MND. Rincon’s level of effort for this task assumes that the peer review will
determine that the applicant team-prepared report adequate to reach CEQA significance

threshold conclusions.

In particular, the water quality of both produced (pre-treated) and treated water will be
described, as well as the potential for water quality impacts resulting from produced water
spills and/ or failure of chemical storage tanks associated with the treatment plant. Similarly,
the potential for contaminant entrainment from contact with contaminated soil or groundwater
at the infiltration galleries will be assessed, as the infiltration galleries include areas that are
currently —or have been historically —in active ol field operation. For this portion of the
analysis, results of site assessment testing and sampling, if conducted for the Hazards and
Hazardous Materials evaluation, will be incorporated. Potential downstream impacts of water
quality impacts will be evaluated, and mitigation measures identified.

Transportation/Traffic, A traffic analysis for the proposed project was prepared as part
of the application by Hatch Mott MacDonald (HMM) in November 2010, Rincon's traffic
subconsultant, OMNEMEANS, Inc., will peer review the HMM traffic analysis and provide
additional assistance for the Transportation/Traffic section. It is assumed that the peer review
will determine that the applicant team-prepared study is adequate to reach CEQA significance
threshold conclusions. Rincon staff will incorporate the conclusions of the FIFHM traffic study, as
amended by the consultant team’s peer review, into the Transportation/ Traffic section of the IS-
MND. OMNI-MEANS will prepare for and attend meetings as needed for the project. OMNI-
MEANS has budgeted for attendance at one (1) such project meeting, but is available to attend
additional meetings or hearings on a Time and Materials basis.

OMNI-MEANS assistance with the traffic analysis for this project will include the following
components.

Subtask 1. Management and Meetings. This includes review of all project-related

material, including; site maps, land use quantities, site access locations, project
descriptions, project applications, past transportation studies, recent transportation
studies within the study area, agency transportation planning documents (including
general plan circiilation elements, and/ or specific plan circulation elements).

The OMNI-MEANS Project Manager will conduct an initial field review, and review and
will also obtain any additional information which the County may have pertinent to this
‘project. Project management work items, along with ongoing communication,
correspondence and coordination with the involved agencies and environmental
consultant team will be conducted as part of this task.

Subtask 2. Conduct Peer Review of Traffic Study. OMNI-MEANS will conduct a

technical peer review of the traffic study submitted as part of the AERA Energy project
development application. The review will cover all technical engineering analysis
contained in the traffic study along with a determination of whether the methodology of
technical analysis is appropriate for determination of potential impacts. In addition, the
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scope of traffic study regarding areas of potential impact included in the study will be
reviewed, and a determination made concerning if additional locations should be

included in the traffic study.

Subtask 3. Prepare Technical Memorandum, OMNI-MEANS will prepare a detailed

technical memorandum summarizing the finding of our peer review. The report will
include all necessary tables, graphics and text to adequately document this review. The
memorandum will include a final recommendation regarding the adequacy of the traffic
study reviewed in regards to the determination of impacts associated with the proposed

project.

Subtask 4. Agency Review and Response to Comments. The draft technical
memorandum will be submitted to the client and County for review and comment.

Following review of the draft memorandum by the client and locel agencies OMNI-
MEANS will prepare a final memorandum for use in completing the project’s
environmental review. Comments received on the draft and final environmental
documents will be responded to by revisions to the technical memorandum (or in a
standard Response to Comments format), and submitted to the client for use in the
project’s final CEQA document. OMNI-MEAN's budget includes labor required for
agsisting in response to comments on the Transportation/ Traffic section. Budget is
provided to respond to approximately 12 comments that require a detailed response,

end 25 comments that require less involved responses.

Other Environmental Issues. The review and analysis for the IS will include the

following other issue areas, using the format and organization of the County’s Initial Study
template. :

Agricultural and Forest Resources
Land Use and Planning

Mineral Resourdes

Noise

Population and Housing

Public Services

Cumulative Impacts

Rincon staff will conduct the analysis of these issues, identify any potentially significant
impacts, and include any appropriate mitigation measures. The level of effort for analysis of
these issue areas is anticipated to less than the issue areas discussed above, and the estimated
budget for analysis of these sections of the IS-MND is provided as a single line item in the cost

estimate table in Section 2.0.

2.0

INITIAL BUDGET

The services outlined above will be provided in accordance with our proposed scope of services
for a cost not to exceed $72,324. If an EIR is determined necessary during the preparation of the
Initial Study, Rincon will halt work and confer with the County on the preparation of a new

r
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scope of services and cost estimate, as requested in the County’s RFP. The proposed scope of
services and associated costs are fully negotiable to meet the needs of the County of Monterey.
Optional tasks identified in the County’s RFP or developed by the consultant team in the course
of preparing this scope of work have costs assigned and are reflected in the Cost Estimate table.
Additional work not included within our proposed work program will be completed only upon

written authonzahon in accordance W1th our standard fee schedule 'H%e-e#er—ﬁer—ppefees&enal— W

io0d-a0£.00.4 om.thada

services-wrill-ramain-in-g: Sac
period, questions regardmg our proposed scope of services may be dJrected to Rob Mullane,

Planming Manager with Rincon Consultants, or Steve Svete, AICP LEED AP ND, Principal.

- (Daée)

The attached table provides a breakdown of the proposed budget by major work item. The not-
to-exceed cost includes preparation and production of the Administrative Draft Initial Study,

the Notice of Completion, the Notice of Intent to Circulate a Negative Declaration, the Public
Review Draft Initial Study/MND, the Administrative IS-MND, the Final MND, and
administrative draft and final staff reports. The staff report cost estimate also includes all
services and deliverables related to staff report preparation: Resolutions, Findings, Policy
Consistency Analysis, the Mitigation Monitoring and Reporting Program, and Conditions of

Approval,

(Contractor’s Initials)

Overall, we have budgeted 42 hours of Principal- and Senior-level professional time for project /
management, including oversight of staff and subconsultants and coordination with County ,
staff. We have budgeted 22 hours of professional time to address to comments on the Draft IS- ;
MND, and an additional 76 hours for preparation of staff reports and related staff report

exhibits,

Attendance by one or more of the management team at a project kickoff meeting, field site
meeting, three additional staff meetings, and two public hearings before the Planning
Commission is included in the estimated budget. As specified in the RFP, an optional site
meeting with the Planning Commission is identified as a separate task, as well as optional
additional in-person meetings if needed. Also as specified in the RFP, we have identified, as an
optional cost, the budget required for preparation of staff reports and attendance at up to two
Board of Supervisors meetings in the event of an appeal of the Planning Commission decision.

Other field work meetings for specific issue areas (biology, visual resources, site assessment,
etc.) are assumed, and are included in the budget for the pertinent issue area tagk. Additional

working meetings or teleconferences with County staff, representatives of the applicant team,
staff from responsible and trustee agencies, and interested parties is assumed and included in
the project management line item within the budget. Teleconferences with County staff during
preparation of the Initial Stucly/MND and staff reports are assumed to be part of the process
and are not called out as separate costs in the proposal. These would be scheduled as needed,
and it is assumed that conference calls will suffice for most if not all of these meetings.

Supplies and Miscellaneous Expenses. This category includes charges such as
travel/vehicle expenses, postage or overnight delivery, meals for staff doing field work or
attending meetings, equipment, phone calls, and similar direct expenditures.

County of Monterey
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General and Administrative Costs. General and Administrative charges include office
overhead expenses and sub-consultant management fees,
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3.0 SCHEDULE AND MAJOR DELIVERABLES

Based on the project schedule identified herein, which assumes two- or three-week County
review turnaround times on all major deliverables and a 30-day public review period, the Final
IS-MIND will be completed within approximately four months of project kickoff. If a longer
public review period is granted, time between hearings adjusted, or if staff review times need to
be augmented, the schedule will be adjusted accordingly. The Final Staff Report for the first
public hearing will be complete within five months from project kick-off, with the public
hearings commencing approximately three weeks later (end of Month #5).

As noted in the RFP, all deliverables will consist of one hard-copy and one digital copy (via
email attachment, FTP site, or CD-ROM) in both Microsoft Word and Adobe Acrobat formats.
County staff will be responsible for printing and distribution of the Draft and Final IS-MND,
Staff Report materials, and required notices.

» Administrative Draft IS-MND. One copy (in both hard-copy and digital formats) of the
Administrative Draft IS and an accompanying recommendation for the appropriate level
of subsequent CEQA review will be provided within one month of award of contract. A
three-week County review turnaround is assumed.

¢ Public Review Drft IS-MND, Notice of Completion, and Notice of Intent. Within one week of
the receipt of consolidated comments generated by County review of the Administrative
Draft IS-MND, Rincon will deliver one copy of the Draft IS-MND, NOC, and NOI for

distribution.

o Administrative Draft Staff Report. Approximately two weeks into the public review
period for the Draft IS-MND, Rincon will commence work on the Administrative Draft
Staff Report, This will be complete within one week of receipt of all comments on the
Draft IS-MIND, and Rincon will submit one copy of the Administrative Draft Staff
Report, which will include the Administrative Final IS-MND, to the County for review.
The staff report will include all required exhibits: Resolution, Findings, MMRP,
correspondence, etc. Two weeks are agsumed for County review.,

*  Fingl Staff Report, Within two weeks of the receipt of County comments, Rincon will
provide one copy of the Final Staff Report. The first public hearing is assumed to be
approximately 3 weeks from submittal of the final staff report.

o Subsequent Staff Reports (for the second Planning Commission public hearing, and for
any appeal to the Board of Supervisors) are assumed to require less time by Rincon staff
to prepare and less time by County staff to review. However, with noticing and review
by department headl(s) and County Counsel, a total of 2 to 4 weeks between hearings is

assumed.
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County of Monterey
AERA Energy Environmental Document and Staff Support
Revised Cost Estimate 13-May-11
Rincon Consultants
Tasks Cost | Hours If6r.Prinaipal] Project Mgr | Aust. Pmalo—l.!—i\nalyut GraphiosiGIS | Cleriaal
- $175/hour $130/hour $118/hour $85/hour $76/hour $55/hour
1. Appleation Revisw/Projsct Scoping/Kick-of
1.1 Inlilal Review of Applicalion Malerials $1,355 1 10 9
1.2 Project Kick-off Mealing $1,010 8 [} 2
2. Flsld Vislt to Projec! Sile
2.1 Inltel Stie Visit $£1,780 16 4 8 B
3. Preparaion of IS-MND
3.1 Admin Draft IS-MND
Iniro, Project Description, Setling £2,010 20 1 2 4 8 4 1
18 Checklist §720 ] 2 4
Aesthellos 52,385 23 1 4 8 8 4 2
Alr Quallty 83,145 27 8 4 16 4
Blologleal Reaowrces §4,370 42 4 4 e 20 8 2
Cullural Resourcas S785 B 1 2 4 94
Geoiogy and Solls . 83,265 28 B 1 2 12 4 1
Gresnhouse @as Emisslons/Climale Cherge 82,445 22 4- 1 2 14 .9
Hazards and Hezardous Materlsls 27151 21 8 B 8 1
Hydrology and Water Quality $6,820 48 a2 2 2 b 4 L]
Transporialion/Traffic $1.475 16 1 1 2 4 6 2
Othet Issus Arass $1,480 14 1 2 2 8 1
8.2 Notices: NOC and NOI §435 4 1 1 2
3.3 Public Review Draft 18-MND §1,605 16 1 3 8 6 1 2
3.4 Responses o Comments/ Final IS-MND $2,520 22 3 & 3 8 2
4. Staff Report and Related Exhibits
4.2 Admin Drait Staff Repors (2 hearings)
Biaff Report and Rasciutions £3,135 28 1 12 8 2 &
Findings and Policy Conslstency $2,808 23 1 8 2 10 2
MMRP and Conditions $1276] 14 1 3 4 8
4.3 Finsl 8talf Report (2 heerings) 81,360 10 2 6 2
6. Coordinallon, Herrings, and Project Mansgement
8,4 Projact Coordination 52,646 19 8 12 4
6.2 Msslings (3) and Public Hearings (2) $4,110 30 8 20 4
£.3 Projact Management §5810 42 10 28 4
L sgggul Rincon Labor|l  $81,000 517 92 181 67 139 31 37
Additional Oosts
Subconsultants:  Far Westem - paer reviaw cultural $1,700
Omnl-Means - paer review irafiic $5,920
|Printing: 2 hard coples, 2 CDs {or pdi) of ISMND §180
2 herd coples, 2 CDs (or pdf) of Stafl Report $240
Supplies and MiscaXaneous Expsnses §1,818
Ganeral and A alive §1,477
Subtotal Additional Costss|i  §11,324-
TOTAL: Labor+ Additional Costs $72,324
Optlonal Tasks
Blol. Resources: 1. Jurisdicliona! Delinsation $4,860
HazardsfHaz Mat:  Phase 2 Envl.Slta Assassment £53,085
Msetings/Hearings: Planning Commission She Mesting 830
Ench'Addl, Maaling (cosi per stalf mam| §520 N
52,800 -

Bach Addl Public Hearing/Slaff Rpl. *

Usage of funds for services designated as optional tasks requires pre-authorization by the
Resource Management Agency, Planning Department, Planning Director and Project Applicant.
These optional tasks may be funded through the Contingency Budget and/or additional funding
may be amended into the Base Budget of the Professional Services Agreement (PSA) for these
tasks. Work cannot commence on any services amended into the PSA until the amendment has

s

been executed.

*

(Contractor’s Initials)

6-1b-1]

(Date)
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EXBIBIT A SCOPE OF SERVICES/PAYMENT PROVISIONS

RINCON-CONSULTANTS, INC.

Standard Fee Schedule for Environmental, Geoenvironmental,-ana Planning Services

Rincon Consultants’ fee schedule is based on the time that is charged to projects by our professionals and
support staff, Direct costs associated with completing a project are also billed to the project as outlined under
; Reimbursable Expenses below. The following sets forth the billing rates for our personmel. .

Professional and Technical Personnel . Houdyv Rate

Senior Principal : § 155-190/hour

Principal $ 125-150/hour

Supervising Environmental Scientist/Planner/BIOIOISt wuvweeusssrersasesseons $ 120-140/hour

Senior Environmental Scientist/Planner/Biologist § 110-130/hour

Environmental Scientist/Planner/Biologist $ 85-105/hour

Environmental Technician $ 75-85/hour

Environmental Field Aide $ 55-65/hour

AutoCAD, GIS Technician § 85-95/hour

Graphic Designer § 75/hour

Clexical/ Administrative Assistant/Producton Tech wuemremrsersasisensee $ 55/hour

Expert witness services consisting of depositions and in-court testimony are charged at a rate of $295/hour.

Bquipment Rate Eguipment Rate
Photo-Tonization Detector $120/ day Submersible Pump ' $160/day
Flame Jonization Detector $200/day Vacuum Gas Chamber Sampler $25/day
Four Gas Monitor $120/day Decontamination Equipment $25/day
Soil Vapor Extraction $140/day Sound Level Meter $125/dny
Oil-Water Interface Frobe $85/day Field GPS $25/job
Water Level Indicator $35/day Laser Rangefinder/ Altitnde $40/day
DC Puxge Pump 535/ day Field Computer Equipment 545/ day
Temp-pH- Conductivity $50/day Digital Projector/ Computer 5 60/day
Bailer $25/day Infrared Sensor Digital Camera $75/day
Disposable Bailer 520/each Anemometer $30/day
Hand Auger Sampler $55/day General Bio. Field Bquipment . $45-$90/ day
Brass Sample Sleeves 510/each Advanced Bio. Equipment (Trimble GPS) $295/day
Dissolved Oxygen Meter $45/day Specialized Bio. Field Eqmnt. (Anzabat, $400-
Level C Health and Safety % 60/person/ day fiberoptic scopes, spot lights, etc.) $600/ day

Photocopying and Printing

Photocopies will be charged at a rate of $0.08/ capy for single-sided copies and $0.16 for double-sided
copies. Colored copies will be charged at a rate of $1.00/ copy for single-sided and $2.00/ copy for double-
sided or 11”x17” copies. Oversized maps or display graphics will be charged at a rate of $6.00/square foot.

Reimbursable Expenses , \\
Expenses associated with completing a project are termed Reimbursable Expenses. These expenses do not \
include the howrly billing rates described above. Reimbursable expenses include, but are not limited to, the /\
following: . Se 3:’
1. Direct costs associated with the execution of aproject are billed at cost plus 15% to cover General and Administrative
services. Direct costs include, but are not limited to, laboratory and drilling services charges, subcontractor services,
authorized travel expenses, permit charges and filing fees, printing and graphic charges, mailings and postage,
performance bonds, sample handling and shipment, equipment rental other than covered by the above charges, etc,
Communications charges and miscellaneous office expenses (including PDAs, cell phones, phone, fax, and electronic =
data transmsittals, digital cameras, photo processing, etc.) are billed at 2% of total labor. : 3
standard IRS rate G
2, Vehicle usein company-owned vehicles will be billed at a duy rate of $85/day for regular terrain vehicle use and i
$135 per day for 4-WD off-road vehicle use, plushfo:63/mile for mzleaﬁe over 50 miles per day, For % 5
transportation in employee-owned automobiles, a rate of $6:85/mile will be charged. Rental vehicles will be C‘}\ 3
billezsz}zzt costplus 15%. I\ standard IRS rate &
: May 2010 S
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APPENDIX
Optional Task for Biological Resources Section

Optional Task 1 — Delineation of Waters of the U.S. and State of
California

Streams, wetlands, and riparian habitats potentially qualifying as waters of the U.S. and/or
state of California were observed on-site, and thus, these features may fall under the

. jurisdiction of the U.S. Army Corps of Engineers (USACE), Regional Water Quality
Control Board (RWQCB), and/or California Department of Fish and Game (CDFG).
Rincon recommends further study of the potential jurisdictional features on-site in the form
of a delineation of waters of the U.S. and state of California, The delineation methods and
results, including associated spatial data pertaining to jurisdictional waters of the U.S. and
state of California, will be presented it a stand-alone report sufficient for submittal to the -
agencies for verification and incorporated into the Biological Resources section of the Initial
Study. Rincon’s wetland specialists will ensure that the waters data is accurate and reflects
the extent, types, and jurisdictional status of waters on the proposed project site.
Correspondence with the appropriate agencies will also occur to assess their review of the
submitted report, and determine if they concur with the findings presented therein or require
additional information to evaluate the extent and characterization of the wetland and non-
wetland waters on-site. We assume that no impacts to waters of the U.S. or state of
Celifornia would result from the proposed project; however, agency permits and/or
authorizations may be necessary if avoidance is not feagible.
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APPENDIX

Optional Task for Hazards and Hazardous Materials Section
Phase 2 Site Assessment

We have developed the following scope of work to collect and analyze soil matrix and
groundwater samples from the subject site. This scope of work should be considered
tentative and subject to revisions based on a detailed evaluation of the historical oil field
operations that occurred in the area to be assessed. The scope and cost is provided here for

budgetary purposes.
Project Strategy

The Aera Energy project involves discharging produced water into a groundwater
infiltration gallery. The discharged water will percolate through the unsaturated sediments
and reach groundwater. The groundwater flows northward towards Salinas. There are two
proposed sites where water discharge is to occur. The northern discharge site is within an
area where recent active oil extraction is occurring or has occurred. When looked at now,
the southern discharge area seems less affected by oil extraction. However, what is visible
now might not reflect historic oil extraction, pipelines, or tank farm locations.

The concern is that the area where the water discharge is to occur may contain contaminated
soil as a result of the oil extraction, storage, or other activities. If there are contaminated
soils in these areas, then the discharge of groundwater through these soils could cause the
discharged water to carry contaminants to the groundwater and spread contaminants through
the aquifer system. To determine if this can occur, we propose to conduct an environmental
assessment of current soil and groundwater conditions in the area where water discharge is
proposed. Priorto development of this strategy, we reviewed the Geomega hydrogeological
report, Geomega identified groundwater at a depth of between 15 and 20 feet in many areas
of the proposed discharge area. They did not sample the soil matrix samples for oil field
contaminants., They did collect three groundwater samples out of nine groundwater
monitoring wells that they installed and had those samples analyzed for certain chemicals,
such as volatile organic compounds (VOCs) and semi-volatile organic compounds (SVOCs).
The three groundwater samples did not have detectable concentrations of VOCs or SVOCs.

For this assessment, we will drill up to 30 soil borings to about 20 feet below grade,
groundwater, or equipment refusal. A Geoprobe direct push rig will be used to drill these
borings. Soil matrix samples will be obtained at 5 foot vertical intervals. We estimate that
up to four soil matrix samples will be collected from each boring. If groundwater is
encountered, we will collect a groundwater sample from the boring, The samples will be
analyzed for contaminants, including VOCs, total extractable petrolenm hydrocarbons
(TEPH), and total metals. Groundwater samples will be analyzed for VOCs and TEPH.
Prior to determining the locations of these 30 proposed locations, we will review current and
historic oil field maps provided by Aera Energy. The boring locations will target areas
where oil field contaminants are likely to occur, such as near oil wells, drilling mud pits,
tank farms, known oil spills, or along pipelines.
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APPENDIX

Site Assessment Scope of Work

Review Oil Field Maps

Prior to determining the location of the borings, we will review oil field maps provided tous

by the County of Monterey or Aera Energy. The purpose of the review is to determine
likely places where oil spills may have occurred.

Health and Safety Plan

Prior to the commencement of any field sampling, we will prepare 2 health and safety plan.
This plan describes the steps necessary to minimize exposure of the field crew to =
contaminants., The preparation of such a plan is required by Federal guidelines for site
assessment work. :

Utility Notification

Prior to the commencement of any subsurface sampling, we will pre-mark the site and
proposed boring locations and notify Underground Service Alert utility marking service.
California law requires this notification. The utility marking service identifies known utility
locations in the public right of way. However, it should be noted that USA often does not
mark the location of subsurface utilities located on private property. We will show the
proposed sampling locations to Aera personnel for their approval of the sampling areas prior

to drilling the borings.
Soil Sampling and Analysis

We will use a Geoprobe sampling rig to collect soil samples from this site. Up to 30 soil
borings will be drilled to a total depth of 20 feet below surface grade, to groundwater, or to
equipment refusal, whichever is encountered first. Soil matrix samples are to be obtained at
five foot intervals starting from 5 feet below grade and extending to total depth drilled. If
groundwater is encountered, then a groundwater sample is to be obtained.

In an effort to provide a reasonable scope of work upon wiich we can prepare a cost bid, we
have assumed and based our cost proposal on the following parameters:

» 30 borings will be drilled with the Geoprobe rig.
o Each boring will be drilled to 20 feet below grade.
o Soil samples will be collected at 5, 10, 15, and 20 feet below grade at each location.

We anticipate that the drilling and soil sampling can be conducted in five days. We will use

a Geoprobe direct-push drill rig to obtain soil samples. The Geoprobe hydraulically drives a
rod into the ground. When the target soil sampling depth is reached, a soil sampler is
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attached to the end of the rod. The soil sampler consists of a one inch diameter tube
containing four 6-inch long brass sample liners or an acetate sampling tube. By advancing
this sampler into the soil, soil is forced into the opening of the sampling tube and a sample is
obtained. Once the sampler is filled, it is retrieved and the sample liners are removed. Soil

samples are obtained from this material for logging.

Photoionization detector (PID) analysis of soil samples is performed in the field to screen
the samples for volatile organic compounds. A brass liner or acetate sampling tube
containing soil is capped and allowed to volatilize. After a period of time, the cap is
removed and the PID probe tip is placed within one-eighth inch of the soil. Prior to testing,
the PID is calibrated to an isobutylene standard. PID data are recorded on the soil boring

logs.

If groundwater is encountered in the boreholes, groundwater samples will be obtained from
the borings. To collect groundwater, a Geoprobe groundwater sampling probe is lowered
into the saturated zone and groundwater is allowed to enter the tool. A one-quarter inch
diameter plastic tube is lowered to the bottom of the pipe. Prior to putting the tubing into
the pipe, a bailing check ball is placed into the tubing. Groundwater is bailed from the
screened section by raising and lowering the tubing. Water is poured into sample
containment bottles and vials, capped, labeled, and transferred to the laboratory for analysis.
The laboratory will be instructed to analyze the samples for the constituents described

below.

The soil samples will be analyzed for total extractable petrolenm hydrocarbons (TEPH) by
EPA Method 8015 or EPA 8260B, volatile organic compounds and fuel oxygenates by EPA
Method 82608, and total 17 CCR metals. For budgetary purposes, we have assumed that
two samples will be analyzed for these constituents from each of the 30 borings. Thus, the
total number of soil analyses included in this cost proposal is 60. The other samples that are
collected but not analyzed will be put on hold. If contaminants are found in the samples
analyzed, we will have the option to analyze additional samples to better define the
concentrations or vertical extent of contaminants at that location. Thirty groundwater
samples will be analyzed for VOCs and TEPH.

Following collection of soil and groundwater samples, all sampling equipment is washed in
a soap solution and triple rinsed. New groundwater sample tubing is used for each sample.
Following its use, the tubing is washed and cut to prevent subsequent use. Upon completion
of sampling, the boreholes are backfilled with bentonite chips. The ground surface will be

replaced to match the surrounding ground surface.

Report Preparation

Following completion of the fieldwork and receipt of the analytical data, a Phase Il ESA
teport will be prepared. This report, signed and stamped by a California Professional
Geologist, will present the findings of the assessment and describe field procedures and the
conditions encountered. Analytical results, soil boring logs, and figures depicting the
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sampling locations and contaminant isoconcentration maps, if applicable, will be included in
the report. A draft copy of the report will be prepared end submitted to the County for
review. Following our receipt of the County’s comments, we will prepare & final report.

Phase 2 Project Assumptions

We are prepared to proceed with this project upon receipt of authorization. We anticipate
that the onsite field work can be completed in five days. The samples are to be analyzed by
a California certified laboratory on a standard turnaround time.

Our scope of work and cost for this project has incorporated the following assumptions:

s Rincon is not responsible for any damages to underground improvements not clearly
or accurately marked by the client. We will contact Underground Services Alert,
however, it should be noted that USA often does not mark the location of subsurface
utilities located on private property. If Rincon damages a subsurface utility or
structure that is not identified to us by Client, then Client will assume the cost and all
liability related to repair and injury that may occur as a result of such an occurrence.

o The subsurface is amenable to sampling using the method described in this proposal
and the sampling can be completed in the specified time frame. We will advise you
of any such necessary revisions to the work scope (as well as additional costs) if

necessary.

e All areas of the site are accessible and access will be secured by Client.

» Sample locations will be on asphalt or dirt. No concrete coring is required for this
assessment.

o Our labor rates assume up to a 10-hour workday for Rincon personnel and 8 hours a
day for Geoprobe rig operation,

¢ No disposal of wastes is part of this proposal.

¢ The depth to be drilled and the number of samples to be collected and analyzed are
as described in the scope of work of this proposal.

» The Phase 2 assessment is not being performed for a regulatory agency and will not
be submitted to a regulatory agency unless Rincon is directed to do so by the County

of Monterey.
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Table 1- Phase 2 Assessment Cost

Task Unit Unit Rate | Number | Subtotal
of Units

Review Oil Field Maps Hour §125 8 $1,000
Boring Permits Site .$500 1 $500
Health and Safety Plan Lump sum $350 1 $350
Utility Notification Hour $105 8 $840
Vehicle and Supplies Day $150 1 $150
Geoprobe Sampling Rig Day $2,785 5 $13,925
Field Scientist Day $950 5 $4,750
Vehicleand Supplies, PID Day --$350 5. $1,750
Laboratory Analysis- soil

TEPH Sample $65 60 $3,900

VOCs, EPA 8260B Sample $125 60 $7,500

17 CCR metals Sample $125 60 $7,500
Laboratory Analysis- groundwater

TEPH Sample $65 30 $1,950

VOCs, EPA 8260B Sample 3125 30 $3,750
Phase 2 Report Lump Sum $3,900 1 83,900
Project Management, Miscellaneous Hour 3165 8 $1,320

, Project Total | 353,085
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PAYMENT PROVISIONS

Invoices for work products / deliverables under the AGREEMENT shall be submitted when the work
product is complete, shall identify the document or work product being delivered and shall include the

following:

1. Invoice Coversheet

Rincon Consultants, Inc.
San Ardo Produced Water Management Project

Date:

Invoice No.

Agreement Term:  June 28, 2011 to February 29, 2012

Agreement Amount:  § 83,173.00  (872,324.00 base budget plus $10,849.00 project contingency)

Invoice Billing: All Invoices Are To Be Sent To:

Jaime Martinez, Accounting Technician
County of Monterey
Resource Management Agency
Finance Division
168 W, Alisal Street, o Floor, Salinas, CA 93901
Telephone: (831) 755-4829
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This Invoice:

Invoice

Task 1: Application Review/Project Scoping/Kick-Off

$  1,355.00 1.1 Initial Review of Application Materials
§  1,010.00 1.2 Project Kick-Off Meeting

$  2,365.00 Subtotal Task 1

Task 2: Field Visit to Project Site

8 1,780.00 2.1 Initial Site Visit

$ 1,780.00 Subtotal Task 2

Task 3: Preparation of IS-MND
3.1 Admin Draft IS-MND
3 2,010.00 Intro, Project Description, Setting
3 720.00 IS Checklist '
3 $2,365.00 Aesthetics
$  3,145.00 Air Quality
$  4,370.00 Biological Resources
3 795.00 Cultural Resources
$ 3,255.00 Geology and Soils
3  2,445.00 Greenhouse Gas Emissions/Climate Change
b
$
$
8
$
$
$
3

2,715.00 Hazards and Hazardous Materials
6,920.00 Hydrology and Water Quality
1,475.00 Transportation/Traffic
1,480.00 Other Issue Areas

435.00 3.2 Notices: NOC and NOI
1,665.00 3.3 Public Review Draft IS-MND
2,520.00 3.4 Responses to comments/Final IS-MND

36,315.00 Subtotal Task 3

Task 4: Staff Report and Related Exhibits

4.2 Admin Draft Staff Reports (2 hearings)
3,135.00 Staff Report and Resolutions
2,505.00 Findings and Policy Consistency
1,275.00 MMRP and Conditions
1,360.00 4.3 Final Stqff Report (2 hearings)
8,275.00 Subtotal Task 4

" 5 5 o5 S

Task 5: Energy Efficiency Incentive Program

$§  2,545.00 5.1 Project Coordination

$ 411000 5.2 Meetings (3) and Public Hearings (2)
$ 5610.00 5.3 Project Management

$ 12,265.00 Subtotal Task 5
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Additional Costs

8 1,700.00 SubConsultant — Far Western — peer review
cultural

§  5,929.00 SubConsultant — Omni-Means — peer review
traffic

$ 160.00 Printing — 2 hard copies, 2 CDs (or .pdf) of
IS/MND

3 240.00 Printing — 2 hard copies, 2 CDs (or .pdf) of
Staff Report

3 1,618.00 Supplies and Miscellaneous Expenses -

3 1,477.00 General and Administrative

3 11,324.00 - Subtotal of Additional Costs

§ 72,324.060 TOTAL

Remaining Balance  §

Approved as to Work/Payment:

Invoice Detail

Delinda Robinson, Senior Planner Date

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing

rates.

Transfer from Project Contingency Account

Transfer of funding from the Project Contingency Account (total contingency of $10,849.00) requires the
prior written approval of the Director of Planning and the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to the Project
Planner, with a duplicate original delivered to the Contract Administrator, at the earliest possible date. The

recommendation shall include:

The dollar amount;
The anticipated date the funded work would begin;

The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

The justification for the expenditure.
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Within five working days of receipt of the recommendation, the Project Planner and Contract Administrator
will have contacted CONTRACTOR to discuss its recommendation and will have made a recommendation
to the Director of Planning, or in his absence, the Assistant Director. Within ten working days thereafter,
the Director of Planning or the Assistant Director will approve, deny, or approve a revised version of the
recommendation received from CONTRACTOR, and will send his decision in writing to the Project

Applicant, and CONTRACTOR.

Unless he denies the recommended transfer, the Director or Assistant Director of Planning will ask the
Project Applicant to make a decision within five working days regarding the recommended transfer from
the Project Contingency Account. If necessary, reasonable efforts will be made to reach a compromise.
Upon receipt of the Project Applicant’s written approval by the Director of Planning or the Assistant
Director, the funding transfer will be made. At the same time, a letter authorizing the work funded by the
approved transfer will be sent to CONTRACTOR.
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EXHIBIT B — INCORPORATION OF RFQ/RFP DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10210,
Establishing a List of Consultants to Prepare Environmental Impact Reports for Projects
Submitted to the County of Monterey Resource Management Agency — Planning
Department, and Request for Proposals (RFP) through RFP for an Environmental
Document and Staff Support for the Aera Energy Project for the County of Monterey
Resource Management Agency — Planning Department. Rincon Consultants, Inc.
submitted responsive and responsible proposals to both the RFQ and RFP to perform the

requested services.

RFQ #10210 and RFP for an Environmental Document and Staff Support for the Aera
Energy Project, and the proposals submitted by Rincon Consultants, Inc., are hereby
incorporated into the Professional Services Agreement by this reference.
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.
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POLICY ENV007375-08-03

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ASRRG - ENV 01 009 06 07

ADDITIONAL INSURED COVERAGE ENDORSEMENT

This Endorsemeni shall not serve to increase our limits of insurance, as described in-the LIMITS OF
INSURANCE section of this policy.

it Is agreed the following changes are incorporated into the policy.

The following shall be added to SECTION |, COVERAGE A, Par. 1.
Any person shown as an Additional Insured on a certificate of insurance issued by our authorized representative
provided such person is required to be named as an Additional insured in 2 written contract with you, shall be entitled
to coverage hereunder solely for "claims” or “suits” for "bodily injury” or "property damage” arising solely oul of your
negligence and not out of the negligence of any other person or entity. The limits of insurance provided o such
Additional Insured shall be limited to the lesser of the limits of insurance reguired in a written contract with you, or the
limits of insurance as described in the LIMITS OF INSURANCE section(s) under the palicy. No obligation for defense
or indemnity under the policy is provided 1o any Additional insured for “claims” or “suits” directly or indirectly "arising
from" the status, actions or inaction, including (without {imitation) for vicarious, derivative or strict liability of said
Additional Insured, its agents, consuitants, servants, contractors or subcontractors (other than the Named Insured),

except for the actions or inactions of the Named Insured,

We will have no duty to defend any insured, other than the Named insured, excep! when the sole allegation against
that insured is vicarious liability for the sole negligence of the Named {nsured and not the negligence of any other

‘person or entity.

All terms, conditions and exclusions .of the policy, including, but not limited to, any deductible or self-insured retention,
shall apply to such Additional Insured.

All other terms, conditions and exclusions under the policy are applicable to this Endorsement and remain unchanged.

COUNTY OF MONTEREY, ITS OFFICERS, AGERTS, AND EMPLOYEES
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ JT CAREFULLY.
ASTC -ENYV 98 036 1104

PRIMARY NON CONTRIBUTORY INSURANCE ENDORSEMENT FOR SPECIFIED PROJECT

This Endorsement shall nol serve o increase Soh_aly with respect 4o the specified project listed below and
our limits of insurance, as described in ?htggjgcl to all ter:;ﬁas". gondiiio%s ar:jd exclusions :1 the policy,
. o : insurance s e considered primary to the Additiona)
SECTION Hil - LIMITS OF INSURANCE. Insured listed below if other valid and collectible insurance is
] , - available to the Additional Insured for:a loss
In consiceration.of the payment of premiums, it is hereby  angiseoat incired under c»:)\/Ewxrgrﬁzazf\‘.tJ s"s: 38?33552 :hh;
agreed as follows, any olher insurance mainteined by the additional Insured shall be
non~contributory,

Any person, organization or project with-whom the named
insured executes 3 written contract prior to the start of 8
project and which is shown on 2 centificste of insurance
issued by our authorized representative

1 Where required by written contract

COUNTY OF MONTEREY,
ITS OFFICERS, AGENTS, AND
EMPLOYEES.

Ali othet terms, conditions and exclusions under the policy
are applicabie 1o this Endorsement and remain unchanged.

ENV 98 036 11 04 Copyright® 2004 American Safety Indemnily Company Page 1 of 1




POLICY BA590M5588

COMMERGIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage. ‘SECTION |~ COVERED AUTOS

Regd the enﬁre' policy carefully to determine rights, fterm Two of the Declarations shows the "autos” that
duties and what s and is not covered. are covered “autos” for each of your coverages. The
Throughout this policy the words “you" and “your" re- following numerical symbols describe the “autos” that
fer to the Named Insured shown in the Declarations. may be covered "autcs”. The symbols entered next to

The words "we", "us" and "our" refer to the company a coverage on the Declarations designate the only

providing this insurance.
Other words and phrases

"autos" that are covered "autos”.
that appear in quotation A. Description 0Of Covered Auto Designation

marks have special meaning. Refer to Section V - Symbols
Definitions.
Symbol Description Of Covered Auto Designation Symbols
1 Any "Auto”
2 Owned "Autos”  Only those "autos” you own (and for Liability Coverage any “trailers” you don't own
Only while attached to power units you own). This includes those “autos® you acquire
ownership of after the policy begins.
3 ‘Owned Private  Only the private passenger “autos” you own. This includes those private passenger
Passenger "autos" you acquire ownership of after the policy begins.
"Autos” Only
4 Owned "Autos” Only those "autos” you own that are not of the private passenger type (and for
-Other Than Liability Coverage any “trailers® you don't own while attached tc power units you
Private own). This includes those "autos" not of the private passenger type you acquire
Passenger ownership of after the policy begins.
"Autos” Only

5 Owned "Autos"”
Subject To
‘No-fault

6 Owned “Autos”
Subject To A
Compulsory
Uninsured
Motorists Law

7 Specifically
Described
"Autos”

8 Hired "Autos"
Only

9 Non-owned
"Autos” Only

CA00010310

Only those *autos” you own that are required to have no-fault benefits in the siatz
where they are licensed or principaliy garaged. This includes those "autos” you
acquire ownership of after the policy begins provided they ars required ic have
no-fault benefits in the state where they are licensed or principally garagsd.

Only those "autes” you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This inciudes those "autos” you acquire ownarship of after the
policy begins provided they are subject to the same statz uninsured motorists
requirement.

Only those "autos” described in ltem Three of the Declarations for which @ premium
charge is shown (and for Liability Coverage any "trailers’ vou don't own while
attached to any power unil described in Item Three).

Only those “aulos” you leass, hire, rent or borrow. This doss no! include any “auto’
you lease, hire, rent or borrow from any of your "employess”, partners (if you are &
partnership), members (If vou are a limited liabliity company) or membears of thair
househoids.

Only those "autos” you do nol own, lease, hire, rent or borrow that are used in con-
nection with your business. This includes “autos" owned by vour "emplovees”
partners (if vou are & partnership), members (if you are a limitec liability company) or
members of their households but only while used in your business or your persona!

afiairs.

© Insurance Services Office, Inc., 2009 Pags 1 of 12




COMMERCIAL AUTO

18 Mobile Only those "autos" that are land vehicles and that would gualify under the definition of
Equipment "mobile eguipment” under this policy if they were not subject to a compulsory or fi-
Subject To nancial responsibility law or other motor vehicle insurance law where they are li-
Compulsory censed or principally garaged.

Or Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

B. Owned Autos You Acquire After The Policy SECTION Hl - LIABILITY COVERAGE
Begins A. Coverage

Page 2 of 12

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the Decla-
rations, then you have coverage for "autos"
that you acquire of the type described for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto" for that cov-

erage only if:

a. We already cover all "autos” that you own
for that coverage or it replaces an "auto”
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

Certain Trailers, Mobile Equipment And Tem-

porary Substitute Autos

i Liability Coverage is provided by this coverage

form, the following fypes of vehicles are aiso cov-

ered "sutos" for Liability Coverags:

1. "Traillers" with & load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile eguipment" while besing carried or
towed by z coverea "auto”.

3. Any "sufe" you do not own while used with
the permission of its owner as & temporary
substitute for a covarsc "autc" you own that is
out of service because of its:

a. Brezkdowr;

Repair;

Servicing;

“Loss"; or

Destructior.

© oo o

® Insurance Services Office, Inc., 2008

We will pay all sums an "insured" iegally must pay
as damages because of "bodily injury" or "prop-
erty damage" to which this insurance applies,
caused by an “accident" and resulting from the
ownership, maintenance or use of a covered
"auto”.

We wil aiso pay all sums an ‘insured" legally
must pay as a "covered pollution cost or expense"
to which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered poliution cost or
expense" if there is either "bodily injury” or “prop-
erty damage" to which this insurance applies that
is caused by the same "accident".

We have the right and duty to defend any "in-
sured" against a "suit" asking for sush damages
or a “covered pollution cost or expense". How-
ever, we have no duty to defend any "insured"
against 2 "suit" seeking damages for "bodily in-
jury" or "property damage" or & "covered poliution
cost or expense"” to which this insurance does not
anply. We mayv investigate and settle any ciaim or
"suit” as we consider appropriate. Our duty to de-
fend or seffle ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.
1. Who Is An Insured
The following are “insurads™
a. You for any coversd "autc"”.
b. Anyone else while using with your per-
missior & coverad “auto” you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow & coverec
"auta".

CA 00010310
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This exception does not apply if the cov-
ered "auto" is a "trailer" connected to a

covered "auto” you owrn.

(2) Your "employee” if the covered "auto”
is owned by that "employee" or &
member of his or her household.

(3) Someone using a covered "auto"
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos” unless that
business is yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or @ lessee or borrower or
any of their "employees", while mov-
ing property to or from a covered
"auto”.

(5) A partner (if you are a partnership) or
a member (if you are a limited liability
company) for a covered "auto” owned
by him or her or a member of his or
her household.

Anyone liable for the conduct of an "in-

sured" described above but only to the

extent of that liability.

2. Coverage Extensions

Supplementary Payments

We will pay for the "insured™

(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(inciuding bonds for related traffic law
violations) required because of an
“accident” we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments in any "suit" against the "in-
sured" we dafend, but only for bond
amounts within our Limit of Insur-
ance.

(4) All reasonable expensss incurrec by
the "insured" at our request, including
actual loss oF earnings up tc $250 &
day because of fime off from work.

(5) Al court costs texed zgainst the "in-
sured" in any "suit" against the "ir-
sured" we defend. However, these
payments do not include attorneys'
fees or attorneys' expenses taxec
against the "insured”.

COMMERCIAL AUTO

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit" against the
“insured" we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

b. Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsory or financial
responsibiiity law of the jurisdiction
where the covered "“auto" is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

(2) Provide the minimum amounts and |
types of other coverages, such as no- '
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto” is being used.

We will not pay anyone more than once

for the same elements of loss because of

these extensions.

B. Exciusions

This insurance dogs not apply to any of the foi-

lowing:

1.

® Insurance Services Offica, Inc., 2009

Expected Or intended Injury

"Bodily injury" or "property damage” sxpected

or intended from the standpoint of the 'in-

sured".

Contractual

Liability assumed under any contract or

agreement.

But this exclusion doss not apply to liadility

for damages:

a. Assumed in a contract or agreement that
is an "insured contract” provided tne
"sodily injury" or "property damage" oc-
curs subseguent to the execution of the
contract or agreement; or

b. That the "insured" wouic have in the ab-
sence of the contract or agreemant.
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Workers' Compensation

Any obligation for which the "insured” or the
“insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

Employee indemnification And Employer's

Liability

"Bodily injury" to:

a. An “"employee" of the "insured"” arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the “insured's” business;
or

b. The spouse, child, parent, brother or sis-
ter of that "employee” as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "smployees" not entitled to
workers' compensation bensfits or fo liability
assumed by the “insured" under an "insured
contract". For the purposes of the coverage
form, & domestic "emplovee” is & person en-
gaged in househols or domestic work per-
formed principally in connection with a resi-
dence premises.

Feliow Employee

"Bodiiy injury" to:

a. Any feliow "employee" of the "insured"
arising out of and in the course of the fei-
low "employes's” employment or while
performing duties related to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "emnloyee" as & conse-
quence of Paragraoh a. abovs.

Care, Custody Or Control

"Property damage" to or "covered poliutior
cost or expense" involving property ownad or
transported by the ‘insured” or in the ‘“in-
sured's" care, custody or controi. But this ex-

7.

10.

© Insurance Services Office,

clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

“Bodily injury" or “property damage" resulting

from the handling of property:

a. Before it is moved from the place where it
is accepted by the ‘insured" for move-
ment into or onto the covered "auto"; or

b. After it is moved from the covered "auto”
to the place where it is finally delivered by
the "insured".

Movement Of Property By Mechanical De-
vice

"Bodily injury" or "property damage" resulting
from the movement of property by a me-
chanical device (other than a hand truck)
unless the device is attached to the covered
"auto".

Operations

"Bodily injury" or "property damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment”; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would gualify under the definition of "mo-
bile equipment" if it were not subjec! o a
compuisory or financial responsibility law
or other motor vehicie insurance law
where it is ficensed or principally garagsd.

Completed Operations

"Bodily injury" or “"property damage" arising

out of your work after that work has been

completed or abandoned.

ir this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment furnishad in
connection with such work or operations.

Your work includes warranties or representa-

tions mace at any time with respect to the fit-

ness, clality, durability or performance of any
¢ the items included in Paragraph a. or b.
anove.

Your work will be deemed compietec at the

earfiest of ths foliowing times:

(1) When ali o° the work calied for ir your
contract has been completed.

Inc.. 2008 CA 00 0103 10
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(2) When all of the work to be done at
the site has been completed if your
contract calls for work at more than
one site.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,

correction, repair or replacement, but which is

otherwise compilete, will be treated as com-

pleted.

Pollution

"Bodily injury" or "property damage” arising

out of the actual, alleged or threatened dis-

charge, dispersal, seepage, migration, re-

lease or escape of "poliutants™

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
died or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "insured”; or

(3) Being siored, disposed of, treated or
processed in or upon the coversd
"auto”;

b. Before the "poliutants” or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by ths "insured” for movement into
or onto the covered "suto"; or

c. After the "pollutanis™ or any property in
which the "poliutants" are contained are
moved from the covered "autc" to tne
place where they are finally delivered,
disposed of or abandoned by the "in-
suregd”.

Paragraph a. above does not apply to fuels,
lupricants, fiuids, exhaust gases or othar simi-
tar "poliutants" that are needed for or result
from the normal siectrical, nydraulic or me-
chanical functioning of the covered "auto" or
its parts, if:

(1) The "poilutants" escape, seep. mMi-
grate or are discharged, dispersed or
released directly from ar "auto" part
designed by its manufacturer to holc,
store, receive or dispose of sucn "poi-
lutants"; and

12.

13.

COMMERCIAL AUTO

(2) The "bodily injury", "property dam-
age" or "covered poliution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "mobile equipment".

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an "in-
sured" with respect to "pollutants” not in or
upon a covered "auto" if:

(a) The “pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
“pollutants” is caused directly by such
upset, overturn or damage.

War

"Bodily injury" or “property damage" arising
directly or indirectly out of:

a. War, including undeclared or civii war;

b. Warlike action by a military force, inciud-
ing action in hindering or dsfending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

c. Insurrsction, rebellion, revolution,
usurped power or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

Racing
Covered "autos" while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contes: or activity. This insurance ziso
does not apply while that coverad "auto” is
being prepared for such a contest or activity.

Limit Of Insurance

Regardiess of the number of coversc "autos”,
"insureds", premiums paid, claims made or veni-
cles invoived in the "acoident", the most we will
pay for the total of all damages and "covered poi-
lution cost or expense" combined resulting from
any one "accident" is the Limit of Insurance for Li-
ability Coverage shown in the Deciarations.

All "podily injury”, "property damags” and "cov-
ered poliution cost or expense" resuliing from

Page 5 of 12
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COMMERCIAL AUTO

continuous or repeated exposure to substantially

the same conditions will be considered as result-

ing from one "accident”.

No one will be entitled to receive dupiicate pay-

ments for the same elements of "loss" under this

coverage form and any Medical Payments Cov-

erage endorsement, Uninsured Motorists Cover-

age endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage

Part. 4

SECTION Ill - PHYSICAL DAMAGE COVERAGE

A. Coverage
1. We will pay for "loss" to a covered "auto" or
its equipment under:

a. Comprehensive Coverage
From any cause except.

(1) The covered "auto's" collision with
another object; or

{2) The covered "auto's” overturn.
b. Specified Causes Of Loss Coverage

Caused by:

(1) Fire, lightning or explosion;

(2) Theft;

(3) Windstorm, hail or earthquake;

(4) Fiood;

(5) Mischief or vandalism; or

{6) The sinking, burning, collision or de-

railment of any conveyance transport-
ing the covered "auto”.

c. Collision Coverage
Caused by:
(1) The covered "auto's" collision with
another odject; or
{(2) The covsred "auto's” overturn.

2. Towing
We will pay up to the limit shown in the Decia-
rations for towing and labor cests incurred
each time a coversed "auto" of the private
passenger type i disabled. However, the ia-
bor must be performed at the place of dis-
adiement.

3. Glass Breakage — Hitting A Bird Or Animal
— Falling Objects Or Missiles
¥ you carry Comprehensive Coverags for tne
damaged coverad “auic”, we wili pay for the
following under Comprehensive Coverage:

1.
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a. Glass breakage,

b. "Loss" caused by hitting a bird or animal;
and

¢. "Loss" caused by falling objects or mis-
siles.

However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considersed a "loss" under
Collision Coverage.

Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the
total theft of a covered "auto" of the pri-
vate passenger type. We will pay only for
those covered "autos" for which you carry
either Comprehensive or Specified
Causas Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered “auto" is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will

pay expenses for which an "insured" be-

comas legally responsible to pay for ioss
of use of a vehicle rented or hired without

a driver under & written rental contract or

agreement. We wili pay for loss of use

sxpenses if caused by:

(1) Other than collision oniy if the Decla-
rations indicate that Comprehensive
Coverage is provided for ary coverad
"auto”;

(2) Specified Causes O Loss only if the
Declarations indicate that Specified
Causes O° Loss Coverage is pro-
vided for any covered “auto”; or

{(3) Coliision only if the Declarations indi-
caie that Collision Coverage is pro-
vided for any covered "auto".

However, the most we will pay for any

expenses for loss of use is $20 per day,

tc a maximum of $800.

B. Exclusions

We will not pay for “oss" caused by or result-
ing from any of the following. Such "loss” is
excluded regardiess of any other cause or

. Inc., 2008 CA 00910310
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2) Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civil
war,

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebeliion, revoiution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss" to any covered
“auto" while used in any professional or or-
ganized racing or demolifion contest or stunt-
ing activity, or while practicing for such con-
test or activity. We wil also not pay for "loss"
to any covered "auto" while that coversd
"auto” is being prepared for such a contast or
activity.

We will not pay for "loss" due and confined to:

a. Wear anc tear, freezing, mechanical or
electrical breaxdown.

b. Biowouts, punctures or other road dam-
age to tires.

This exciusion does not apply io such "ioss"

resulting from the total theft of a coverad

“aute".

We will not pay for "oss" to any of the foliow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or daig siectronic devices de-
signed for use with audio, visua! or data
electronic equpment.

b. Any device designec or used to detect
speed-measuring equipment such as ra-
dar or laser cateciors and any jamming
apparatus intended to eiude or disrupt
speed-msasurement eguipment.

¢. Any siectronic equipment, without regarc
to whether this eguipment is permanently

5.

6.
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installed, that reproduces, receives or
transmits audio, visual or data signais.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by

use of the power from the "auto’s" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the cov-
ered "auto";

b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto”;

c. An integral part of the same unit housing
any electronic eguipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal cperation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

We will not pay for "loss" to a covered "auto"

due to "diminution in vaiue".

C. Limit Of Insurance

1.
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The most we will pay for "loss" in any one

"accident” is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

b. The cost of repairing or replacing the
damaged or siolern property with other
property of like kind and guality.

$1,00C is the most we will pay for "iess" in

any one "accident” fo al eiectronic eguipment

that reproduces, receives or transmits augio,
visug! or data signals which, at the time of

"lpss", is:

a. Permanently instalied in or upon the cov-
ered "auto" in & housing, opsning or othear
iocation that is not normally used by the
"auto" manufacturer for the instaliation of
such eguipmsant;

b. Removable from = permanently insizlisd
housing unit as described in Paragraph
2.a. shove or is an integral part of that
egqu:pment; or

¢. Aniniegral part of such egupment.

An adjustment for depreciation and physical

condition wil: be made in oetermining actua

cash value in the event of a total "loss™.

h
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COMMERCIAL AUTO

4.

If a repair or replacement resulfs in better
than like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible
For each covered "aufo", our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductibie
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning.

SECTION IV — BUSINESS AUTO CONDITIONS

The foliowing conditions apply in addition to the

Common Policy Conditions:

A. Loss Conditions

1.
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Appraisal For Physical Damage Loss

if you and we disagree on the amount of
"ioss", either may demand an appraisal of the
"loss", In this event, each party will select a
competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire egually.

If we submit to an appraisal, we wili still retain

our right to dany the claim.

Duties In The Event Of Accident, Claim,

Suit Or Loss

We have no duty to provide coverage under

this poiicy uniess there has been full compii-

ance with the following duties:

a. In the event of "accident"”, ciaim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss". Include:

(1) How, when and whsre the "accident”
or "loss" ocourred;

(2) The "irsured's” name and address;
anc

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.

b. Additionzally, you and any other involvec
"insured" must:

© Insurance Servicas Off.ce, Inc., 2009

(1) Assume no obligation, make no pay-
ment or incur ho expense without our
consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit".

{4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) -Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. If there is "loss" to a covered "auto" or its
equipment you must also do the follow-
ing:

(1) Promptly nofify the police if the cov-
ered "auto" or any of its equipment is
stolen.

(2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tiement of the claim.

{(3) Permit us to inspect the covered
"sutc" and records proving the "ioss"
before its repair or disposition.

(4) Agree to examinations under cath at
our regusst and give us a signed
statement of your answers.

Legal Action Against Us

No cne may bring a2 iegal action against us

under this coverage form until:

a. There has been full compliance with all
the terms of this coverage form, and

b. Unaer Liability Coverage, we agree in
writing that the "insured" has an obliga-
tion to pay or until the amount of that ob-
ligation has finally been determinsd by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's” liability.

Loss Payment — Physical Damage Cover-

ages

At our option we may:

a. Payfor, repair or repiace damagad or sio-
len property,

CA 0001.0310



b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "auto” from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will in-

clude the applicable sales tax for the dam-

aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

if any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary

to secure our rights and must do nothing after .

"accident” or “loss" to impair them.

B, General Conditions

1.

CA 0001 0310

Bankruptcy

Bankruptcy or insolvency of the "“insured” or
the "insured's" estate wili not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of
fraud by you at any time as it relates to this
coverage form. It is also void if you or any
other “insured", at any time, intentionally con-
ceal or misrepresent a material fact concern-
ing:

a. This coverage fom;

h. The coverac "auta”;

c. Your interest in the covered "auto”; or
form.

(U]

d. A ciaim under this coverag

Liberalization

If we revise this coverage form to orovide
more coverage without additional oremium
charge, your policy wil automaticaliy provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Baiiee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization hoiding, storing or trans-
porting property for & fee regardiess of any
othar provision of this coverage form.

COMMERCIAL AUTO

5. Other Insurance

a.

For any covered "auto" you own, this
coverage form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by this cov-
erage form Is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "“trailer" is con-
nected to ancther vehicle, the Liablility
Coverage this coverage form provides for
the "trailer” is:

{1} Excess while it is connected to a mo-
tor vehicle you do not own,

(2) Primary while it is connected to a
covered "auto” you own.

For Hired Auto Physical Damage Cover-
age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
“auto" you own. However, any "auto” that
is leased, hired, rented or borrowed with
a driver is not a covered "auto".

Regardiess of the provisions of Para-
graph a. above, this coverage form's Li-
ability Coverage is primary for any liability
assumed under an "insurec contract".

When this coverage form and any other
coverage form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our coverage form bears to the fotal of
the limits of all the coverage forms and
policies covering or the same basis.

6. Premium Audit

a.

© Irsurance Services Office, inc., 2009

The estimated premium for this coverage
form is based on the sexposures vou tolc
us you would have when this poiicy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimatecd total premium will
be credited against the final premium due
and the first Named Insurec wil. be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium: is the date shown as the due date
on the bill. If the estimated total premium
gxceeds the final premium due, the first
Named Insured will get a refunc.

If this policy is issued for more than ong
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each vear of the policy.

Page 9 of 1
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7. Policy Period, Coverage Territory

Under this coverage form, we cover "acci-

dents" and "losses” ocourring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico;
(4) Canada; and
(5) Anywhere in the world if:

(a) A covered "auto” of the private pas-
senger type is leased, hired, rented
or barrowed without a driver for a pe-
riod of 30 days or less; and

(b) The "insured's" responsibility to pay
damages is determined in & "suit" on
the merits, in the United States of
America, the territories and posses-
sions of the United States of America,
Puerto Rico or Canadz or in & sattle-
ment we agree to.

We also cover "loss" to, or "accidents” invoiv-
ing,  covered "auto" while being transported
between any of these places.

Two Or More Coverage Forms Or Policies
Issued By Us

ff this coverage form and any other coverage
form or poiicy issued to you by us or any
company affiliaied with us applies to the
same ‘"accident", the =aggregate maximum
Limit of Insurance under ali the coverage
forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition coes
not apply to any coverage form or policy Is-
sued by us or an affilated company specifi-
cally to apply as excess insurancs over this
coverage form.

SECTION V — DEFINITIONS

A.

B.
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"Accident” includes cantinuous or repsated expo-
sure to the same conditions resulting in "bodily in-
jury" o- "property camage".

"Auto" means:

A land motor vehicle, “trailer” or semitrailer
designed for trave! on public roads; or

2. Any other land vehicle that is subject to a

compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile equip-
ment".

"Bodily injury" means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these.

"Covered pollution cost or expense" means any
cost or expense arising out of:

1.

Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pol-
lutants"; or

Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding io, or assessing
the effects of, "poliutants”,

"Covered pollution cost or expense” does not in-
clude any cost or expense arising out of the ac-
tua!, alleged or threatensd discharge, dispersal,
seepage, migration, release or escape of "poliut-
ants™;

®© Insurance Servicas Off.ce, Inc., 2008

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handied for movement intc,
onto or from the covered "auto”;

{2) Otherwise in the course of transit by
or on behal’ of the "insurec"; or

(3) Being stored, dispossd of, treatsd or
orocessed in or upon the covered
"auto";

b, Before the "pollutants” or any property in
which the "pollutants” are contained are
moved from the place where they are ac-
cepted by the "insured” for movemsant into
or onto the covered "aute”; or

c. After the "pollutants" or any property in
which the *pollutants" are contained are
movec from the covered "auto" fo the
piace where they are finally delivered,
disposed of or abandoned by the "in-
sured”.

Paragraph a. above does not apply to fusls,

lubricants, fluids, exhaust gases or other simi-

CA 00010210
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lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts, if:

(1) The “pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants”; and

(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment".

Paragraphs b. and c. above do not apply to
“"accidents" that occur away from premises
owned by or rented to an "insured” with re-
spect to "pollutants" not in or upon a covered
"auto” if:

(a) The "pollutants" or any property in
which the "poliutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The dischargs, dispersal, sespage,
migration, release or escape of the
“pollutants” is caused directly by such
upset, overturn or damage.

“Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accidental "loss".
"Empioyes” includes a "leased works™. "Em-
pioyee” doss no: include & "temporary worker".
"insured” means any person or organization guali-
fying as an insurec in the Who Is An Insured pro-
vision of the applicabie coverage. =xcept with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insurec who is
seeking coverage or against whom & claim or
“suit" is brought.

"Insured contract” means:

1. A lease of premises;

A sidetrack agreement;

3. Anv easement or licanse agreement, except
in connection with construction or demoiition
operations on or within 50 fest of & railroad;

4. An obligation, as recuired by ordinance, to in-
demnify a municipality, except in connection
with wark for & municipality;

@ Insurance Ssrvices Office, Inc., 2008

COMMERCIAL AUTO

5. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily injury” or "property damage"
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall not be considered
an "insured contract” to the extent that it obli-
gates you or any of your "employees” to pay
for "property damage" to any "auto” rented or
leased by you or any of your "employees".

An "insured contract’ does not inciude that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily in-
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto" is ioaned, leased or
rented with a driver; or

c. That holds a person or organization en-
gagad in the business of transporting
property by "auto" for hire harmiess for
your use of a covered "auto” over a route
or tarritory that person or organization is
authorized 1o serve by public authority.

" _eased worker' means a person leased to you

by & labor leasing firm under an sgreament be-

tween vou and the lzbor leasing firm to perform

duties related to the conduct of your business.

"_eased worker" doss not include a "temporary

worker™".

"oss" means direct and accidental loss or dam-

zge.

"Mabile equipment” means any of the following

types of iand vehicles, including any atiachsd

machinery or equipment:

1. Bulidozers, farm machinery, forklifts and other
vehicies designed Tor use principally o pubiic
roads;
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cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment" does not include
land vehicles that are subject to 2 compulsory or
financial responsibilty law or other motor vehicle
nently mounted: insurance law where it is licensed or principally
a. Power cranes, shovels, loaders, diggers gar.aged.. Land Veh'.CI.?S subject to a comp uisor.y
o or financial responsibility law or other motor vehi-

or drilis; or . ; , )

cle insurance law are considered "autos".

b. Road construction or resurfacing equip- " " o

ment such as graders, scrapers or rollers; L. "Pollutants” means any solid, liquid, gaseous or

) i i thermal irritant or contaminant, including smoke,

5. Vehicles not described in Paragraph 1., 2., 3. vapor, soot, fumes, acids, alkalis, chemicals and

or 4. at?ove that are not self—prppe!led and are waste, Waste includes materials to be recycled,
maintained primarily to provide mobility to reconditioned or reclaimed.

permanently attached eguipment of the fol-

lowing types: M. "Property Qamage" means damage to or loss of

a. Air compressors, pumps and generators, use of tangible property.
including spraying, welding, building N. "Suit" means a civil proceeding in which:
cleaning, geophysical exploration, lighting 1. Damages because of "bodily injury" or "prop-
and well-servicing egquipment; or erty damage"; or

b. Cherry pickers and similar devices used 2. A “covered pollution cost or expense”;

o raise or lower workers; or to which this insu i I d
o] c s insurance applies, are alleged.
6. Vehicles not described in Paragraph 1., 2., 3. . PP g
"Suit" includes:

or 4. above maintained primarily for purposes
other than the transportation of persons or a. An arbitration proceeding in which such

2. Vehicles maintained for use solely on or next
to premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-

cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not “mobile equipment” but will
be considered "autos":
a. Equipment designed primarily for:

(1} Snow removal,

(2) Road maintenance, but not construc-

tion or resurfacing; or

damages or "coversd poliution costs or
expenses" are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

(3) Street cleaning; 0. "Temporary worker' means & person who is fur-

b. Cherry pickers and similar devices nishec to you to supstitute for a permanent "em-
mounted o automobile or fruck chassis plovee" on leave or to mest seasonal or shor-
and used to raise or lower workers; and term workioad conditions.

c. Air comprassors, bumps and generators, P. "Traller inciudes semitrailer.
including spraying, welding, building
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorse-
ment, the provisions of the Coverage Form apply
unless modified by the endorsement.

A. PERSONAL EFFECTS COVERAGE
SECTION Il — PHYSICAL DAMAGE COVER-
AGE, A. Coverage, 4. Coverage Extensions is
amended by adding the foliowing:

Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

{1) owned by an “insured"; and

{2) in or on your covered "auto”;

in the event of a total theft "loss" of your covered
"auto".

No deductibles apply to Personal Effects Cover-
age.

B. AUTO LOAN LEASE GAP COVERAGE
SECTION Il — PHYSICAL DAMAGE COVER-
AGE, A. Coverage, 4. Coverage Extensions is
amended by adding the following:

Auto Loan lLease Gap Coverage for Private
Passenger Type Vehicles

in the event of a total "loss" to a covered "autc" of
the private passenger type shown in the Scheduie
or Deciarations for which Physical Damage Cov-
grage is provided, we wil pay any unpaid amount
due on the lease or loan for such coverec “autc”
less the following:

{1} The amount paid under the Physical Damage

(d) Costs for extended warranties, Credit Life
insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous loans
or leases.

COVERAGE EXTENSION - AUDIO, VISUAL
AND DATA ELECTRONIC EQUIPMENT NOT
DESIGNED SOLELY FOR THE PRODUCTION
OF SOUND

SECTION Il — PHYSICAL DAMAGE COVER-
AGE, B. Exclusions, exception paragraph a. to
exclusions 4.c & 4.d is deleted and replaced with
the following:

a. Equipment and accessories used with such
eguipment, except tapes, records or discs,
provided such eguipment is permanently in-
stalied in the covered "auto" at the time of the
“loss" or is removable from a housing unit
which is permanently instalied ir the covered
"gutc" at the time of the "loss", and such
eguipment is designed to be solely operated
by use of the power from the "auto's"” slectr-
cal system, in or upon the covered "autc”; or

WAIVER OF DEDUCTIBLE — GLASS

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, D. Deductible is amended dy adding the
following:
No deductible for a covered "auto" will apply fo
glass damage if the giass is repaired rather than
replaced.

CDVerage Section of the pO|iCy for that "auto”; E. HIRED AUTO PHYSICAL DAMAGE COVER-
and AGE

(2) Any: SECTION Il — PHYSICAL DAMAGE COVER-

(a) Overdue lease/loan payments at the time AGE, A. Coverage, 4. Coverage Extensions is

of the "loss"; amended by adding the following:

(b) Financia! penalties imposed under e Hired Auto Physical Damage Coverage Exten-
lease for excessive use, abnormal wear sion

and tear or high miieags; If hired "autos" are covered "autos” for Liability

(c) Security deposits not returned by the les- Coverage and this policy also provides Physical

sor; Damage Coverage for an ownsd "auto”, then the

CA T4 2007 06 Includes the copyrighied materia! of Insurance Services Cffice, inc. with its permission. Page 10of 2
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Physical Damage Coverage is extended to
"autos" that you hire, rent or borrow subject to the
following:

(1) The most we will pay for "loss" in any one

"accident” to a hired, rented or borrowed

"auto" is the lesser of:

(a) $50,000;

(b) The actual cash value of the dam-
aged or stolen property as of the time
of the "loss"; or

(c) The cost of repairing or replacing the
damaged or stolen property with
other property of like kind and quality.

{2} An adjustment for depreciation and
physical condition will be made in deter-
mining actual cash vaive in the event of a
total "loss".

(3) If 2 repair or replacement results in better
than like kind or guality, we will not pay
for the amount of betterment.

{(4) A deductible egual to the highest Physical
Damage deductible applicable to any
owned covered "auto".

(5) This Coverage Extension does not apply
to:

{a) Any "auto" that is hired, rented or bor-
rowed with a driver; or
{b) Any "autc" that is hired, rentec or bor-
rowed from your "employee”.
BLANKET WAIVER OF SUBROGATION
SECTION IV — BUSINESS AUTO CONDITIONS,
A. Loss Conditions, 5. Transfer Of Rights Of
Recovery Against Others To Us is delsted and
replacad by the following:
5. Transfer Of Rights Of Recovery Against

Others To Us

We waive any right of recovery we may have

against any person or organization to the ex-

Incluces the copyrightad material of Insurance Services Office, Inc. with its permission.
‘nsludes the copyrighted material of The St Paul Travelers Compenies, Inc.

tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident" or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organhization designated in such contract.

G. BLANKET ADDITIONAL INSURED

SECTION Il ~ LIABILITY COVERAGE, part A. 1.
Who Is An insured, paragraph c. is amended by
adding the following:
Any personh or organization that you are required
to include as an additional insured on this Cover-
age Form in a written contract or agreement that
is signed and executed by you before the "bodily
injury" or "property damage" occurs and that is in
effect during the policy period is an "insured" for
Liability Coverage, but only for damages to which
this insurance applies and only to the extent that
parson or organization gualifies as an “insured"
under the Who Is An Insured provision contained
in Section 1l
EMPLOYEE HIRED AUTOS
SECTION Il — LIABILITY COVERAGE, A. Cov-
erage, 1. Who Is An Insured is amended by add-
ing the following:
An “employee" of yours is an "insured" while op-
erating an "auto" hired or rented under a contract
or agreement in that "employee's" name, with
your permission, while performing duties relatec
to the conduct of your business.
COVERAGE EXTENSION - TRAILERS
SECTION | — COVERED AUTOS, C. Certain
Trailers, Mobile Equipment and Temporary
Substitute Autos, paragraph 1. is deisted and
replaced by the foliowing:
1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travei
on public roads.
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EXHIBIT 2

MONTEREY COUNTY LAND USE FEE SCHEDULLE,
DATED AUGUST 26, 2007 AND
PASSED AND ADOPTED BY THE
COUNTY OF MONTEREY
BOARD OF SUPERVISORS
ON APRIL 22, 2008

Funding Agreement

Aera Energy LLC

San Ardo Produced Water Management
RMA — Planning Department

Term: June 28, 2011 — February 29, 2012
Not to Exceed: $86,343.00
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Before the Board of Supervisors in and for the
County of Moniterey, State of California

Resolution No 08-132 ‘ :
Adopt Resolution No: 08-132 to amend the Asticles of the County Master Fee )
Resolution to: ‘ - )
a  Adjust fees for land use permitting activities for the following Articles of )
the County Master Fee Resolution )
Article LE (Environmental Health); )
Article IX (Planning Department); ) .
Article X (Public Works Department); )
)
)
)
)
)
)

b ol 2

Article XI (Water Resources Agency)
5. Article XVII (County Counsel).

b. Approve an automatic annual adjustment every July 1 for a five year
period (through June 30, 2013) with adjustment based on the Consumer
Price Index (CPI) for the San Francisco-Oakland-San Jose area. .
(Adjust Fees — PD/080324, County Master Fee Resolution, Countywide)

‘Upon motion of Supervisor Potter, seconded by Supervisor Salinas, and carried by those

members present, the Board of Supervisors hereby:

Adopted Resolution to amend the Articles of the County Master Fee Resolution to:

a. Adjust fees for land use permitting activities for the following Articles of the County Master
Fee Resolution

1. Article LE (Environmental Health);

2. Article IX (Planning Department);

3. Article X (Public Works Department);
4. Article XI (Water Resources Agency)
6. Article XVII (County Counsel).

b. Approved an automatic annual adjustment every July 1 for a five year period (through June
30, 2013) with adjustment based on the Consumer Price Index (CPI) for the San Francisco-
Oakland-San Jose area.

(Adjust Fees — PD/080324, County Master Fee Resolution, Countywide)

PASSED AND ADOPTED this 22™ day of April, 2008, by the following vote, to wit:

AYES: Supervisors Axmenta, Calcagno, Salinas, Mettee-McCutchon, Potter
NOES: None

~ ABSENT:  None

I, Denise Pennell, Interim Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minnutes thereof of Minute Book 74 for the meeting on April 22, 2008. .

Dated: April 22, 2008 Denise Pennell, Interim Clerk of the Board of Supervisors
. County of Monterey, State of California. .

By ":-Z—WJ)

Deputy
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EXHIBIT 3

APPLICABLE FEE SCHEDULE,
DATED JULY 1, 2010

Funding Agreement

Aera Energy LLC

San Ardo Produced Water Management
RMA — Planning Department

Term: June 28, 2011 — February 29, 2012
Not to Exceed: $86,343.00




MONTEREY COUNTY LAND USE FEES

(effective 07/01/2010)

Pormit Type PLAN °°°(5)"9' T';’."."::’V cc G(:)” o Notes

Permil - Ganerel 2,050.27 20.50 525.80) 174.27| 122,83]  4,360.73
Adminiatrative Permt - Senior Clizen Unit 1;076.36| 10.78 442.88( 174,27 $1,12| 3,203.83
Adminisirative Permil - Signs +:1,076.39 10.78 ) 174.27) 43.78 1,576.81
Airport Land Use Commission Application Revisw :§18.08 0.18 18,45 §76.58
Appesl of Fes Detarmination 816.08 6.16 130.42 0.00 760.65
Appeals 3,731.50 37.32 1282.M]  139.42 0.00] 4,603.85
Appasis of Administrative Determinations .2,388.57 23.89 130.42 0,00 2,651.88
Application Requas/Appoinimsnt A3 : P 461.31
Big Sur Viewshed Acquisition *11,53%:.70) 15.38 ;789.35 79.80| 2,850.84
BP for Additions 1o exlsiing commerclalfindustrial 766.85 “:526.80. 568.08 2,071.33
[BP for Additions to exisling residantia) structures :815.08) 11283.48 48.50]  1.833.41
BP for Ground Mounted Solar and Significant Desnalition “153.77 T 4.81 167.81

w (Dwalling Addition under 5§00 af.) *163.77| 4.81 167.81

BP for New tal & industrisl ©22.82 525,80 63.60f 2,238.04
BP for New SFD 708.85 26348, §8.00]  2,040.70
Cortificate of Compliancs a) 1-2 Lols 1,637.70] 1538, 304.47] 1,045.84| 86.03i 3,082.08
Cariificate of Compliance b) sach addllional Yot above two {2) 461,31 4.81 110.74| 348.58 27.862] 980.48
Certificate of Correclion 815.08| 8.15 i N 1 23.13] 837.08
Coastal Administrative Permi! 2,050.27 20.50 . 929,801 *1,051.70|  174.27 138.81 4,902.41
‘Ooulhl ‘Administrative Permit - Senior Unit ":1,076:39 10.76 64.58] -+414:15} =:920:80{11;,051.78] 174.27 109.38]  3,831.13
Coastal Administraive Pemit - Signs 1,076:38 10.76| 174.27] 40.63] 1,470.17
Coastal Development Permii - General 14,8131 46.13 871.37] 242.59| 8,861.79
Coastal Development Permiit - Signs 5215279 21.53 174,27 76.02 2,760.86
Coastal Development Permit - Trea Removal +2,452.79)| 21.53' : 174.27| 76.70| 2,787.28
Gonstal impl Hon Plan Amend - y Project 45,377.04] 153.77| 8;864:34] 1,742.73 1,082.48] 38,241,681 |Extraordinary Proj/ Hourly Rete
Code Enfarcement activities(per hour) 120,87 0.00! i 0.00) 120,97
C 1 Certificate of G .3,076.41 30.75/ 152580 52282 142.33]  5,101.03 [P2BI & CC: {sa par ol
Caniormance Dstarmination (Specific Pian) - Director 1,076.39 10.78 A : £§22.82 47.98] 1,722.53
Canfarmance Dgl:inlmunn (Spaciic Plan) - Hnrlng 3,070.28 30.70] 184,22 §22.82] 107.70| 3,015.8t
Comer Racord 0.00 0.00; 0.00] A1:28] - 0.34 11.62
Design Approval Requiring Pubiic Hearing 768.85| 7.68 46,13 i 174.27 28.290| 1,0256.28
Dnl:n Approval, Direcior's Approval 481.31 4.8% 27.68] ~ 13.84 507.44
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MONTEREY COUNTY LAND USE FEES

(effective 07/01/2010)
Parmit Type . quiJ"': D"Ta)’“" T':'.‘:‘:';)“y cc G(:)U :::;' Notes
Dasign Approvai, Reroof 153.77 1.54 9.23, # 4,61 189.15
Dovelopment Agraement (7) Hourly Rate - Extreordinary Projoct 1715,377.04] 153.77| 922.82|85, 98] /8,884,31( 1,742.73] 4,082.48] 38,241.81 |Extraordinary Proj/ Hourly Rate
EIR Roview/Contract Admin (1) (7) Hourly Rate - Extraordinary Project ~45,377.04; 153.77| $22.82|115,125.88| -8,072.08 :¢,884:31} 1,742.73] 1,082.48 GB,ZAWMIMN Prejl Hourly Rate
E ancy Parmits 12,306.50 23.07 138,30 L T 87.14 71.81 2,826.87
Extraordinary Davelopmant Applications (7} 15,377.04] 153,77 822,821 5,125,68)6,072.08| :6,884.31| 1,742.73 1,082.48| 38,241.81 |DEPOSIT
Fisid Review Before an Application 307.54 3.08] 18.45) ¢ pRE i 9.23| 338.30
Franchise Agreemen! 0.00 0.00| 0.00:12,008:72}" 62.06] 2,130.78
Franchise Agreement Extension / Amendment 0.00 0.00] 0.00} :1,034.36] s 31.03] 1,06538
|General / Area / Spacific Plan Amendment - Extraordinary Projsct ::15,377.04| 153,77| 022.62] :5,125.68)6:872.88|:8,664.31] 1,742.73| 1,082.48] 38,241.61 |Extraordinary Pro}/ Hourly Rate
General Development Plan 075.41 30.76 184,62 :1:620:24 7i789.35)  174.27] 17465] 6,211.86
Grading Parmits (ot in conjunction with B} v 922,82 55,365 ] 4859] 1,723.88
House Number 0.00 0.00] 2:28 -3 1.57 53.85
jHydrogaologic Report Review 0.00 0.00j © s 2091 718,00
FHydrogeologic Report Revisw wiDiminimus Flndlnﬂ 0.00] 0.00) 8.98 230.60
Improvamant Plan Processiny 0.00! 0.00( :414:15 1242 426.57
Improvement Plans{per Squsre foot of Pavement) 0.00 0.00 0,08 = 0.00 0.05
inkial Study CEQA - Minor Subdivision / Commarcisi / Industris! :5,704.88| 57.06 342.26| - 7414:15] ::484:39] - 203:48} 1,045.64 Zﬂ 8,528.84
Initial Study CEQA - Other 4,049.28 40.48 242.96):':414:15| - “Jﬁ 7283.48| 807,00 17685 6,348.48
\nitial Study CEQA - SFD, tlered from sarlier EIR ~1,076.80] 10,768 64.58}414:16] +:484:38] 152.75{ €67.00 84.14; 2,964.24
| nitissl Study CEQA - Single Family Dweling {SFD} -4,048.29) 40.49)| 242.86]. 414,18 - 7464,30| . 283.40] 340.55 166.20| 5,8680.49
initial Study CEQA - Standard Subdivision :15,377.04| 153.77| 022 62| 1:024;38] =i 2263:46{ 1,394:18 §58.00| 20,185.82 |DEPOSIT
Landscape/Fusi Mat. re-inspeclion (per hour) -163.77] 1,64] i i 0.00 155.31
Landscape/Fuel Mgt. Review, Commereial 48713 4.61 0.00] 465.92
 andscape/Fuel Mgl. Review, Rasidential +1+.:230.66 231 0.00 232.07
Letters of Public Conveniance and Necessity 768.85| 788 46,13} 23.07] 845,74
License to Cross Nor-Access Strip 0.00} 0.00 0. 1034:38 " 31.03 1,065.39
L=L_A;Amendmtnl. Revision or Exiension : 4,537:70] 15.38 92.26]7:103:64| 681.26] "393:86| 174.27 B3.71 2,081.76
Lot Line Adjustment - Ganers! 12,767.87 27.88 168.07| +620.21] - 807.00; - 769:38| - 522.82 181.82} 5,753.01
Lot Line Adjusiment - Willamsan Act : 2,460.33 24.80 147.62] +:620.21] 887,09 ~“789.35} 1.742.73] 180,20  6,671.22
Mills Act Application 1,230:18 12.30] 73.81 L 174.27| 42131  1,874.38 |Tolal includ 8 of $341.71 for Parks Dnﬁ
Mils Act Ssleciad Contract Processing Fae 015.08] 6.15| 007.08] 39.37| 1,357.68
@Nlo hearing) 1,845.24 18.45 110.71 87.44) 57.97 2,119.61
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MONTEREY COUNTY LAND USE FEES

(effective 07/01/2010)
Permit Typo puan| Pt Tochnon?! | ewn W] ec o o Notes
Minor Subdivision Tentative Map (axist. sewers} :6;150.82 61.51 369.064:2,274.78|:2,769.40| 1,673.39| 1,568.40! 442.71] 1503012
Minor Subdivision Tentative Map {naw seplic of aysiem) ‘6,160,82 6151 1274.78] :2;780.40]:2,629.47 1,508.48 462,39 18,305.88
Mltiglllcn Monitoring -1 1o 10 measures 3,075:41 30.75 6.57] :1:807.00] 7686.84) "348.55) 0.00| 5,365.31
Higyati <11 to 30 . 6,160.82 81.51 0.00].1,034;36{ -1:894:48| 1,372.68 897.09 0.00] 10,710.82
MHigation Monitoring -31 fo 100 messures ‘§,226.22 92.28 :2,001:28}2,050:50} '1,304.18 0.00] 18,032.18
-over 100 9,226.22| 92.28 ¥2,780.40] :2,745.31] 1,304.18) 000] 418,316.00 [DEPOSITAWRA: aftar 24 hrs, $115.84/hr
IMonteray Peninsula_Water Mgmt Dist. Allocation Tracking - 0.00 0.00 %7 - 5.23] 179.60
MS Ext (exist sewers} 13,076.41 30.75| ~581:26} ':393.65] ©607.00 154,85  5,631.67
MS Amend, Revisions (axis sewers) 3,075:41 30.75] +i581226{:-:789.85| 697.08 185.32] 6,578.05
MS Amend, Revisions (new seplic or systems) 3,075:41 30.75] /:681:28|:1,051:76] - 697.09) 16320 6,848.37
MS Amendsd Parcal Map (EXIST SEWER) ~3,075.41 30.76 :3581:25] 178095 887.00 18532  6,678.05
MS Amanded Parcal Map (NEW SEPTIC OR SYSTEM) . :3,075:41 30.75 1581,25|:1,061.79] 667.08] 193.20|  6.848.37
MS ExXt (new sepiic or systsm) -3.075.41 30.75, :7681.25) :1393.65| - 697.09 154.85| 6,531.67
MS Vesting Tentative Map (axist 3awers) .9,226.22 $2.28] 0.40]-1,973,30] 1,608.46 £3497] 19,013.05
MS Vu!ing Tentative Map (new septic or system) 9,226.22! $2.20 A0{:2,620.47] 1,568.48 £54.65] 19,888.81
MS Vesting Teniative Map Ext (exist sewere) :.3,075:41 30,781 i28]. 393.65| 667.00) 164.85| 5,631.87
MS Vesting Tentaiive Mep Ex (new septic or system) *:3,075.41 30.75 4681:25| "393.05] 867.00] 154.85|  6,631.67
| Oak Consistency C: it 307.84] 3.08 174.27) 503.94
Parce Legalily Detarmination - each additional lot > 2 481,31 481 348,55 24.30 886.45 |CC: per aach addt'l lot
Parce! Legality Determination 1-2 Lots . 1788.85 7.69| : 1,045.64| 5443 1,922.74 |CC: 1-2 lots
Parce! Mep Processing : 0.00) 0,001 0.004:1,343,85 40.32 1,384.27
Parce! Map Processing(per Lol) 0.00] 0.00 0.00} 0,00 -
Permit isi or :3,075.41 30.75] 184,52|.- +103.54] -4 ..393.85] 348.55| 135.07) 4,852.74
Plan chack fee for bullding parmit - 0,00, 0.00] 0,00 = i =R 1046 359.01
Pre/Post Application Conference - changs to (per hour) 18377 C.00] 0.00] 103.64 136,34/ 0.00] 509.49 |PER HOUR
Preliminary Map :0:00 0.00! 0.00]71,034.36] " 31.03] 1,08538
Public Service Easemant Abandonmant 0,00 0.00 0.00}:2,068:72 62.06  2,130.78
Record of Survnx 0.00 0.00; 0.004:::414.15 12.42 426.57
|Resaarch 307,54/ 3.08 18.45]..-103.84) s ‘l;j 444,94
Raezoning or Codo Toxt Amondments - Extraordinary Projsct 45377.04 0,00 ©22.62|:5,125.68):8,072.08]: 6,884.31] 1,742.73 1,082.48 38,087.84 iﬁlmurdlrmry Pro}f Hourly Rato
Road Abandonment 788.85 7.69 46,13 :2,685.39 i . 348.55 111.08) 3,867.69
' Road Name 0:00 0,00} 0.00} 1,024.26 31.03]  1,085.39

3of§
0411172011




MONTEREY COUNTY LAND USE FEES

(effective 07/01/2010)

Pormit Type RaN D"‘(‘a)”" T';:’_“::‘;“ PWD | El-il e G(:;J o Notas

Scenic Eassment Amendment 1,637.70/ 15.38 02.28] 5 348.55 56,58 2,050.48

Sawage & facility ~0.00] 0.00] 0.00 :1,051.79) 31.65¢ 1,083.94

[Sawage treatment & reciamation facility -Parmit {oe iyt - 0,00} 0.00 0.00 :780.35 23.88 813.03

Soils Testing (per hour) 0.00 0.00/ 0.00 . :136.34 4.09] 140.43

Spacific Plan (2) (7) Hourly Rate - Extraordinary Project 45,377.04 163,77, 922.82] :6,072:96/-6,884,31| 1,742.73| 1,082.48{ 38, itimcrdlnlry Proj! Hourly Rate

Spaclfic Plan Amendment (2) (7) Hourly Rate - Extraordinary Project :15,377.04| 1863.77 922.82|5;125.68|:6,872:08] :6,384.31] 1,742.73 4,082.48| 38,241.81 Eﬁorﬂlmry Projl Hourly Rate

Specific Plan Conformance Datermination 0.00] 0.00 Q.00 Fami] “t i 522.82] 15.68 538.50

SubF Map (exisl X4) +.8,140.80) 61.41 368.43|:1;034.36].2;760:40|: 2,620.47 377.81] 13.401.44 |WRA: Atier 24 hrs, $1158.84/hr

Standard Sub Prefiminary Map (new septic or system) +6,140.56] 01.41 368.43 :1,034:36] 3278940} 397.56{ 14.078.33 |WRA: Atter 24 tws, $115.84/hr

|Standard Sub Projact Reviaw Map (CVMP) $2,132.28; 21,32, 127.94}:2,068.72 120.03| 4,476.28

Standard Sub Tentative Map (exist sewsrs) $12,301.63 123.02] 738.10[:3 42 :2,620.47] 3,485.48 753.04] 26,715.83 |Pw: +5314.50/I0t/ WRA: After 30 hrs, $115.84/hr
Standard Sub Tentative Map (new saptic or system) "42,301.63 123.02] 738.10}:3, ©3,287.81| 3,485.46] 772.78]  27,383.52 |PW: +5314.50/0t WRA: After 30 hrs, 5115.84/Mr ‘
|Stardard Sub Vesting Taniative Map (exist sewers) 12,301,683 123.02 738.10§:3,1 L,Gg.47 3,485.48 767,89} 27,911.96 |PW: +§314.50/0t WRA: After 40 hrs, $118.84M71
|Standard Sub, Amended Finsl Map (ON SEPTIC) + 3,800,490 36.90) 221.43}:2,088.72] - 681:28] :1,445.44] 1,394.18} 27540 9,713.81
IStandard Sub, Amended Final Map (ON SEWER OR EXIST SYSTEM) 3,600.49) 36.80 221.43 1,184.03| 1,394.18] 26756 9.444.50
| Std Sub Amendment or Revision (exist sswers) MQ 36.90 221.434:1; 1;484.03| 1.394.18] 242,74]  8,592.48 IWRA: Atter & hrs, $115.84/hr |
51d Sub Amendment or Revision (new septic or system) 3,600:40] 38,00 221.43] 1,445.44] 1,304.18) 260,58 8,8681.71 |WRA: Atter 5 hrs, $115.84/hr

Std Sub Exiension (exist sewers) :3,890.40) 36.90 221.43) -393.65| 871.37 190,92 6,51:& WRA: After 5 hrs, $115.84/r

Std Sub Extension (new seplic or sysiem) :3,890.40 36.90 221.48 - 303.85; 871.37] - 100.92|  6,813.20 JWRA: Atter § hrs, $115.84/hr

Std Sub Final Map Processing {4) - 0.00; 0.00] 0.00] :1,680.21] - -.504.37{ 1,742.73] 115.30! 3,861.70 |PW: +5150.92/lot

Std Sub Vesting Tentative Map {naw saplic or system) 112,301.63] 123.02 738.10}:3,198.42] 44, '3,287.61| 3,485.48] 807.63] 28,688.84 [PW: +5314.50/0l/ WRA: After 40 hrs, §115.84/:
Suriace Mine Annual Inspeciion +:3,075:41 30.76 184,62 i IR 0226| 3,382.04

Surfaca Mine Reclamation Plan ~12:301.83 123.02 738.10] £97.08] 389.96| 14,249.80

Tree Removal, Diractar's Approvel (Iniand) 246.03 2,46/ 14.76 7.38] 27063

Tres Waiver, Coaslal 246.03| 2,46 14.76| - ith P 7.38 270.63

Use Parmit - General 7384428 38,44 230.86] .:620:21 4,051.70] 522.82] 200.07| 7,447.05

Use Parnmill - Signs 112,152.79 21.53) 120.17| :207.08] i 17427 75.02{ 2,780.88

Use Permil - Tres Removal 2152.79 21.583 12047} LOE 174.27 80.81 2,647.57

|Variance :3,07641 30.75) 184.62| 414.15]::813.96] .525.88( 17427 150.11 5,360.06

ed Riahis Determinstion ~8;160.82 61.51 360.05 < 1,742.73| 235.81 8,860.92
Well ConstructionVDestuction Database Mainisnance 0.001 0.00] 0.00 348,65 10.48 350.01
Well C 5 acre fl in 20n8 24 0.00 0.00! 0,00 681:28| 17,44 §98.69
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MONTEREY COUNTY LAND USE FEES

NOTE: THE FEES THAT ARE SHOWN IN BOLD ARE A DEPOSIT AND MAY BE BILLED FOR ADDITIONAL HOURS

(1) EIR's ARE PROCESSED AS PART OF AN EXTRAORDINARY PROJECT WITH HOURLY RATES APPLIED FOR ACTUAL TIME

(2)SPECIFIC PLAN IARE PROCESSED AS PART OF AN EXTRAORDINARY PROJECT WITH HOURLY RATES APPLIED FOR ACTUAL TIME

(3) STORAGE AND ELECTRONIC CONVERSION OF FILES (Doc Mgt): 1% OF THE PLANNING PERMIT FEE

(4) STANDARD SUBDIVISIONS ADD $319.80/LOT AND $150.801.0T FOR FINAL MAP PROCESSING FOR PWD

(5) CREDIT CARD CONVEMIENCE FEE: 1.7% OF PERMIT FEES

(6) GENERAL PLAN IMPLEMENTATION (GPU) FEE: 3% OF TOTAL PERMIT FEES

{7) EH WILL CHARGE THE HOURLY RATE OF $136.34/HR ONCE THE STANDARD PERMIT FEE FOR EXTRAORDINARY PERMITS HAVE BEEN EXHAUSTED
(8) TECHNOLOGY FEE: 8% OF PLANNING PERMIT FEE (7/1/2008 - 8/30/201 3)

NOTE: Pursuant to Board of Supstvisors Resolution No. 08-132, fees are adjusted annualiy to reflect changes In
San Oakiand-San Joss Area Priee Index (CPI). The fes shown on this includs the i

Effective 7/1/2000: 8% increase
Effeclive 7/1/2010: 1.7% increase
Effeclive 7/26/2010: BOS Reschitlon No. 10-430 {New fess for Mills Act, Oak Woodland Certification, and Ground Mounied Solar review)

(effective 07/01/2010)
Doc. Mgt | Technology | | apU Total
Parmit Type A ) Fae (5) cc © FY10 Notes
Walt Reconstruction/Desiruction for zons 2A +::0.00 0.00 0.00 1046 350,01
Wiliamson Act or Faemiand Security Zons Contract 1,383,083/ 13.84 83.04 1,394,181 §3.34| 2056.33
|Wiliamson Act Amendmants 1,380.93 13.84 83.04; i 87137 67.66| 241684

Sof6
04/11/2011




