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On Oct. 31, 2014, Real Parties in Interest, James and Rhonda Daly’s Motion for

Restitution Following Reversal and Interest Theron came on regularly for hearing. John M.
Rorabaugh appeared for Real Parties in Interest. Deputy County Counsel William Litt appeared
for the Plaintiff. After oral argument, the matter was taken under submission.

Now, at a later time, the court grants the motion for restitution without pre-judgment
interest and with post-judgment interest of 3%.

The court’s “power to award interest under Code of Civil Procedure section 908 is
discretionary and interest may be denied if an award would be inequitable under the
circumstances.” Textron Financial Corp. v. National Union Fire Ins. Co. (2004) 118,
Cal.App.4th 1061, 1086 (disapproved on other grounds in Zhang v. Superior Court (2013) 57
Cal. 4™ 364); Gunderson v. Wall (2011) 196 Cal.App.4th 1060, 1066. Mr. Daly’s own
misconduct in fleeing the country before his criminal trial concluded tri ggered bail forfeiture in
the first instance, and thérefo‘re any interest would be inequitable under the circumstances of this
case.

Consistent with the May 30, 2014 appellate court decision, the court vacates forfeiture of




bond and exonerates the $500,820.00 bond ($500,000 in principal, $320.00 in court costs and

$500.00 in attorney fees). Plaintiff is directed to return $500,820 to Mr. and Ms. Daly within 60

days of the date this order is signed.
IT IS SO ORDERED.

Date:

ocT 31 2014 ~ Hon. Robért A. O’Farrell
Judge of the Superior Court
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