REIMBURSEMENT AGREEMENT
FOR
CRFREE PROJECT DESIGN WORK

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT”, is made and entered
into by and between the County of Monterey, a political subdivision of the State of California,
hereinafter, “COUNTY”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, with reference to the following facts and circumstances:

RECITALS

A. WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, referred to herein as “PROJECT”, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river’s mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River.

- C. WHEREAS, BSLT is an implementing partner and co-sponsor with COUNTY on the
PROJECT.

D. WHEREAS, BSLT and COUNTY have agreed that it is necessary and desirable for
COUNTY to coordinate all planning, development, permitting, and construction activities
associated with PROJECT.

E. WHEREAS, BSLT and COUNTY intend that PROJECT shall be grant funded to the
greatest extent feasible and, except as otherwise specifically provided herein, parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHERAS, BSLT currently holds a grant from the Wildlife Conservation Board, referred
to herein as “WCB” to pay for a portion of the PROJECT design by Whitson Engineers, referred
to herein as “WHITSON™. '

G. WHEREAS, the WCB grant cannot be transferred to the COUNTY.

H. WHEREAS, concurrently with the execution of this Reimbursement Agreement,
COUNTY will enter into a contract with WHITSON, hereinafter “WHITSON CONTRACT”, in
the amount of $1,113,987.00.

I. WHEREAS, BSLT has agreed to reimburse COUNTY for a portion of PROJECT design
activities to be carried out under WHITSON CONTRACT from said WCB grant held by BSLT.

J. WHEREAS, COUNTY and BSLT make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROJECT, including, but not limited to the
California Environmental Quality Act of 1970 (Public Resources Code Section 21000 et seq.,
hereafter “CEQA”) and State CEQA Guidelines (14 California Code of Regulations Section 15000
et seq., hereafter “Guidelines™) and the Monterey County Code.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of WHITSON. COUNTY shall engage WHITSON for design work
in accordance with the WHITSON CONTRACT attached hereto and incorporated by this
reference as “EXHIBIT 1”. WHITSON shall be responsible only to COUNTY under said contract.
Nothing in this AGREEMENT or the WHITSON CONTRACT shall impose upon WHITSON any
obligation to BSLT nor shall it impose upon BSLT any obligation to WHITSON. The parties
acknowledge that COUNTY shall provide all needed direction and guidance to WHITSON in
respect to the WHITSON CONTRACT. BSLT shall not provide direction and/or guidance to
WHITSON in respect to the WHITSON CONTRACT except as requested by COUNTY.

2. BSLT Approvals. COUNTY agrees that BSLT shall be consulted for its approval
on the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilities
pursuant to the WCB grant as well as other grant agreements in connection with CRFREE. BSLT
approval shall not be unreasonably withheld, nor cause delay in PROJECT, nor increase cost of
PROJECT.

3. Reimbursement

a. WHITSON’S Invoices

BSLT shall reimburse COUNTY for PROJECT design fees invoiced to
COUNTY by WHITSON in accordance with the terms of WHITSON
CONTRACT up to the Maximum Reimbursement amount allowed in this
AGREEMENT. This AGREEMENT is not subject to the 10% retention
included in the WCB Grant.

b. Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to COUNTY under this
AGREEMENT is $580,000.

c. Reimbursement Procedures

(1) COUNTY may submit an invoice to BSLT monthly and shall submit an
invoice to BSLT not less frequently than on a quarterly basis, beginning
upon execution of WHITSON Contract, and thereafter, not later than the
last day of each following month. COUNTY invoices shall set forth the
amount of compensation paid to WHITSON under the WHITSON
CONTRACT, along with all other information and supporting or back-up
documentation required by the terms of the WCB grant. COUNTY may
choose to utilize the invoice template attached as Exhibit C to the WCB
Grant Agreement referenced below in section d.(1).




(2) In its monthly invoices,i COUNTY shall include a progress report
detailing the activities accomplished under the WHITSON CONTRACT in
that billing period.

(3) In its monthly invoices, COUNTY shall include a copy of the
WHITSON invoice, a detailed breakdown of the time worked on each task,
the person completing the work, the hourly rates, and expenses, receipts for
all materials and supplies, , and any other further information required by
the terms of the WCB grant. Upon request by BSLT, proof of Payment
shall be provided by COUNTY to BSLT once WHITSON invoices have
been processed.

(4) BSLT shall honor all invoices properly submitted by COUNTY as
described above for services of WHITSON performed before the date of
termination of AGREEMENT.

(5) BSLT shall process invoices and mail payment to the COUNTY within
ten (10) business days of receipt of an invoice.

Grant Compliance

(1) BSLT’s obligation to pay/reimburse COUNTY under this
AGREEMENT is conditioned upon COUNTY, and invoiced work under
the WHITSON CONTRACT, being in compliance with applicable terms of
the WCB Grant Agreement attached hereto and incorporated by this
reference as “EXHIBIT 2.

(2) BSLT and COUNTY will cooperate to ensure that COUNTY, BSLT
and invoiced work under the WHITSON CONTRACT are in compliance
with all WCB grant terms.

Grant Repayment Obligation

(1) BSLT and COUNTY will cooperate to: (a) Work with WCB grant
funder to resolve any delay in or failure of disbursement/reimbursement by
WCB grant funder due to noncompliance with grant terms; and (b) Work
with the WCB grant funder to resolve any circumstances which have or may
trigger grant reimbursement or repayment obligation, as described in
section 6.1.6 of the WCB Grant Agreement.

(2) In the event that a repayment obligation is triggered due solely to
COUNTY’s noncompliance, then COUNTY shall reimburse BSLT for the
amount BSLT is required to repay to WCB grant funder.

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance then BSLT shall solely pay the amount it is
required to repay to WCB grant funder.



(4) In the event that a repayment obligation is triggered due to BSLT and
COUNTY joint noncompliance then COUNTY and BSLT shall share the
cost of the repayment obligation in proportion to their respective
responsibility for noncompliance.

(5) BSLT and COUNTY agree to meet and confer in good faith when there
is a disagreement as to which party caused the repayment obligation.

(6) In the event that a repayment obligation is triggered, but BSLT and
COUNTY do not agree and there is no clear fault by either party, BSLT
shall be solely responsible for the repayment obligation.

4, Term. AGREEMENT shall become effective upon latest date of signature, and
continue until fully reimbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuant to Paragraph 5 of AGREEMENT.

5. Termination. AGREEMENT shall terminate upon full reimbursement pursuant to
the terms of the AGREEMENT but may be terminated earlier by BSLT or COUNTY, by giving
thirty (30) days’ written notice to the other. Upon such early termination, BSLT shall pay
COUNTY invoices for any WHITSON CONTRACT work performed by WHITSON through
effective date of termination.

6. Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the BSLT and COUNTY respecting the matters set forth herein. COUNTY
and BSLT each represent that neither has relied on any promise, inducement, representation, or
other statement made in connection with AGREEMENT that is not expressly contained herein.

7. Negotiated Agreement. It is agreed and understood by BSLT and COUNTY that
AGREEMENT has been arrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654.

8. Assignment. Neither COUNTY nor BSLT shall have the right to assign its
respective rights and obligations hereunder without the written consent of the other party. This
AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and assigns.

9. Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both COUNTY and BSLT.

10.  Contracting Officer. The contracting officer of COUNTY, and the only entity
authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey
County Board of Supervisors.

11.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
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shall be effective unless in writing, and no waiver in any one or more instances shall be deemed to
be a further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12.  Governing Law. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13.  Construction. The language in all parts of AGREEMENT shall be construed, in all
cases, according to its fair meaning. The parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT.

14.  Conflict with Professional Services Agreement between WHITSON and
COUNTY. In the event of a conflict between the provisions of AGREEMENT and the
Professional Services Agreement between COUNTY and WHITSON, the provisions of
AGREEMENT shall govern.

15.  Relationship of Parties. The parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the parties, and that, notwithstanding any terms to the
contrary, the parties are not partners or joint venturers.

16.  Indemnification. BSLT agrees to defend, indemnify and hold COUNTY harmless
in any action brought by any third party in which the authority of the BSLT to enter into
AGREEEMENT is challenged.

17.  Notices. Notice required under this AGREEMENT shall be delivered personally
or by first class, postage pre-paid mail addressed as follows:

TO COUNTY: Carl Holm
' Director, Monterey County Resource Management Agency
The County of Monterey
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO BSLT: Rachel Saunders, Director of Conservation
The Big Sur Land Trust
PO BOX 4071
Monterey CA 93942

18.  Authority. Any individual executing this AGREEMENT on behalf of the
COUNTY or BSLT represents and warrants hereby that he or she has the requisite authority to
enter into this AGREEMENT on behalf of such party and bind the party to the terms and conditions
of this AGREEMENT.



19.  Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same Agreement.

20. Severability. If any provision of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in

no way be affected and shall remain in full force.

IN WITNESS WHEREOF, BSLT and COUNTY have executed AGREEMENT to be effective on

the latest date written below.

Approved as to Form

By: &n%o?ﬂ%@mu

County Counsel

Date: 3 - Q 3‘/ ! /y

THE COUNTY OF MONTEREY
Carl Holm, AICP

Director Monterey County Resource
Management Agency

Date: Y A,Pm 70l

THE BIG SUR LAND TRUST

ol Yl e

ette D. Tulteﬁewm
Pre51dent/CEO

vwe:  3/1 [20! 7




EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN |
WHITSON
AND THE COUNTY OF MONTEREY
FOR THE
Carmel River Floodplain Restoration and
Environmental Enhancement (CRFREE) Project






COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES -
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100.000)*

This Professional Services Agreément (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and: '
Whitson and Associates, Inc. dba Whitson Engineers

(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformlty with the terms of
this Agreement. The services are generally described as follows:

Provide the Final Design of the Carmel River Floodplain Restoration and Env1ronmental

Enhancement (CRFREE) Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 1,113,987

3. TERM OF AGREEMENT. The term of this Agreement is from April 13,2016 to

December 31, 2017 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4, ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

~ Exhibit A Scope of Services/Payment Provisions

ExhibitB  SAP Contract No, 4600010665
Bxhibit C  Wildlife Conservation Board Grant Agreement WC-1059CF
Exhibit D  Monterey County Drug-Free Workplace Policy

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, propetty (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor- Controller shall pay.the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

’8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement™), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
js any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR,
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss;

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
petformance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or wiliful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

0.01  Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance® certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies. :

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Depattment,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor. '

9.02 Qualifving Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of fiability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

U Modification (Justification attached; subject to approval),

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence,

1 Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

J Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

U Modification (Justification attached; subject to approval).

9.04 Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occutrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof, Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial_general liability and auwtomobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovees as Additiongl Insureds with

respect to liability arising out of the CONTRACTOR'’S work, including ongoing and completed

PSA over $100,000 For 4 0of9 Project ID; Whitson and Associates, Inc.

Surveyors, Architects, Engineers & Design Professionals dba Whitson Engincers

Revised 09/30/08 Final Design of the CRFREE Project
RMA

Term: April 13, 2016 - December 31, 2017






operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance_maintained by the County and that the insurance of the Additional Insureds shall

not _be called upon to contribute to _a loss_covered by the CONTRACTIOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall ‘at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately. '

10. RECORDS AND CONFIDENTIALITY.

10,01 - Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of catrying out CONTRACTOR’s obligations under this Agreement.

10.02  County Records. = When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement,

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
teproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally ot by first-class, postage

15.

pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst II Richard Weber, P.E., L.S., Principal

Name and Title Name and Title
County of Monterey, Resource Management Agency Whitson and Associates, Inc. dba Whitson Engineers
168 West Alisal Street, 2nd Floor 9699 Blue Larkspur Lane, Suite 105
Salinas, CA 93901 . Monterey, CA 93940

Address Address
(831) 755-8966 (831) 649-5225

Phone Phone
MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement. :

15.02 Amendment. This Agreement may be amended or modified only by an instrument in wrltmg signed
by the County and the CONTRACTOR.

15.03 Waijver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
- Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’S behalf in the performance of this
Agreement,

15.05 Disputes. CONTRACTOR shalf continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

* assigns, and heirs.
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15.08

15.09

15.10

15.11

15.12

15.13

15.14

15.15

15.16

15.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement,

Authority. ~ Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

‘ year written below.

COUNTY OF MONTEREY

By:

Purchasing Officer
Date:

CONTRA.CTOR

Whitson and Associates, inc.
dba Whitson Engineers

Contractor’s Business Name*

e LD,

Bpartment Head (if applicable)

Date: '

\&  APRW 201

(Signature of Chair, President, or
Vice-President)*

By: - e 2«»\% w&:tﬂétw

; Board of Supetvisors (if applicable)
Date:

\ Name and Title

Approved as to Form'

MW o (e

Date: 3\\22— \\ \o

P v ﬁlounty Counsel

(Slgnature of Secretary Aasst, Secretary, CFO,

surer or Asst, Treasurer)*
3 - CFO

Name and Title

’s\zz]\gp

Date: 35S )6
Approved as to Fiscal Proyistons? .
Date:
By: N | AL
AuditorfController
Date: L _,984 A
Approved as to Liability Provisions®
By: .
Risk Management
Date:

County Board of Supervisors’ Agreement Number;

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the fuil
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has-authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individval shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agteements over $100,000

2Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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A.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, Inc. dba Whitson Engineers,
hercinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth below:

CONTRACTOR with Balance Hydrologics, Inc. (Balance), H. T. Harvey and
Associates (HTH), Donna Meyers dba Conservation Collaborative (CO),
Cornerstone Structural Engineering Group (Cornerstone), Kleinfelder, Inc.
(Kleinfelder), Avila & Associates Consulting Engineers (Avila), Aurum
Consulting Engineers Monterey Bay, Inc. (Aurum), Associated Right of Way
Services, Inc. (ARWS) and Subtronic Corporation (Subtronic) as sub-consultants
to CONTRACTOR will conduct all work, as desctibed below and as necessary to
complete the Project.

TASK 1: DRAFT FINAL (60%) DESIGN

Task 1.1: Draft Final (60%) Design - Restoration

1.1.a: Draft Final (60%) Restoration Plans, Specifications and Estimate
(PS&E)

Prepare sixty percent (60%) Draft Restoration Plans (County Coastal
Development Permit (CDP)/Grading Permit Set), building off the thirty-five
percent (35%) Plans previously developed, and incorporating applicable
 clarifications, comments, etc., provided in the Initial Study/Mitigated Negative
Declaration (IS/MND) and received during the outreach and technical and
permitting meetings held after the thirty-five percent (35%) submittal.

At this time the sheet list is anticipated to include:

» Cover Sheet; Construction Details; Typical Sections; Grading and Drainage;

- Topsoil Management; Temporary Water Pollution Control; Utility Plan;

Non-Native Plant Control; Planting Plan (Tier 1); Irrigation Plan (Tier 1);
Seeding Plan and Palette; Landscape Notes, Schedules, and Details.

Submit a sixty percent (60%) design readiness review package to the County, and
address any comments provided by the County prior to the sixty percent (60%)
submittal,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

The Restoration Management Plan will be updated based on the sixty percent
(60%) design, if needed, based on the updated design.

Develop sixty percent (60%) Draft Restoration Project Specifications using the
California Department of Transportation (Caltrans) Special Provisions format and
the County’s front-end specifications forms. Develop sixty percent (60%) Draft
Restoration Quantities and Construction Cost Estimate using Caltrans Engineer’s
Estimate format and County’s front-end bid forms. Both Project components
(Restoration and Causeway) will be included in a single, combined specifications
document, and the entire Project is planned to be bid as a whole, not separately.

1.1.b: Project Management and Regulatory Coordination - Restoration
Develop sixty percent (60%) Draft Stormwater Pollution Prevention Plan
(SWPPP) Intent Document for the overall Project. The SWPPP Intent Document
will be developed for issuance of the County Grading Permit.

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, Denise
Duffy and Associates (DDA).

Participate in regular CRFREE technical and Project team meetings’, as necessary
to complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting to discuss the
entire Project (Causeway and Restoration). CONTRACTOR anticipates using this
meeting to 1) review the current Project plans and specifications, focusing on
environmental aspects, benefits, and mitigations; 2) obtain, discuss and resolve any
final County comments; and 3) obtain verbal County approval. Participate in up to
two (2) follow-up stakeholder or Public meetings, as requested.

Total cost to complete Task 1.1.a, Drafi Final (60%) Restoration Plans.
Specifications and Estimate, and Task 1.1.b, Project Management and Regulatory
Coordination - Restoration is $165,464, and is broken out as follows:
¢ Balance - $35,020
e HTH-$75,754
e CC-$2,000
* CONTRACTOR - $52,690 (personnel and expenses (including travel)
$41,520; direct cost administration at ten percent (10%) of subcontractors’
labor costs $11,170)

1 All project meetings for the entire scope will split time and costs between the Restoration and Causeway elements of this project, Ne double

billing will occur.,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

L.1.c: Optional Task - Additional (60%) Restoration PS&E Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.1.a and 1.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include additional or

expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Total estimated cost of Optional Task 1.1.c is $13,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 1.2: Draft Final (60%) Design — Causeway

1.2.a: Draft Final (60%) Causeway (Highway) PS&E

Perform supplemental geotechnical borings at four (4) locations to depths of 30’
to 200’ and complete the testing and analysis on these additional samples.
Develop the Preliminary Foundation Report for the Project following Caltrans
Load Resistance Factor Design (LRFD) guidelines and the revised Caltrans
Foundation Report Preparation for Bridge Foundations (2009), which became
effective January 1, 2010. Develop a separate Preliminary Geotechnical Design
Report (GDR) to support the design of the Project roadway improvements and the
larger floodplain restoration work.

Develop draft (sixty percent (60%)/unchecked) structure plans, details and
calculations for the proposed cast in place post-tensioned box girder bridge on
large-diameter cast-in-steel-shell pile foundation.

Prepare sixty percent (60%) Draft Causeway (Highway) Plans (Caltrans
Encroachment Permit Set), building off the thirty-five percent (35%) Plans
developed previously, and incorporating applicable clarifications, mitigations,
comments, etc., provided in the IS/MND and Project Report, and received during
the outreach and technical and permitting meetings held after thirty-five percent
(35%) submittal.

At this time the sheet list is anticipated to include:

e Cover Sheet; Typical Sections; Layout; Profile and Super-elevation;
Construction Details; Temporary Water Pollution Control; Contour
Grading; Drainage Plans, Profiles, Details and Quantities; Utility Plan;
Construction Area Signs; Stage Construction Plans; Detour Plan; Detour
Profile and Superelevation; Pavement Delineation and Sign Plan;
Landscape Notes, Schedules, and Details; Seeding Plan; Electrical Symbols,
Schedules, Abbreviations and Notes; Electrical Details; Lighting Plan;
Bridge General Plan; Deck Contours; Foundation Plan; Abutment Layout;
Abutment Details No, 1; Abutment Details No. 2; Bent Layout; Bent
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EXHIBIT A —-SCOPE OF SERVICES/PAYMENT PROVISIONS

Details No. 1; Bent Details No. 2; Test Pile Details; Typical Section; Girder
Layout No. 1; Girder Layout No. 2; Additional Reinforcement No, 1;
Additional Reinforcement No. 2; Architectural Details; Bicycle Railing
Layout and Details; Bridge Utility Layout and Details; Bridge Drainage
Details; Structure Approach Slab Details; and Log of Test Borings

Submit a sixty percent (60%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
sixty percent (60%) submittal to Caltrans.

Develop sixty percent (60%) Draft Causeway (Highway) Project Specifications
using Caltrans Special Provisions format and the County’s front-end
specifications forms. Develop sixty percent (60%) Draft Causeway Quantities and
Construction Cost Estimate using Caltrans Engineer’s Estimate format and
County’s front-end bid forms. Both Project components (Restoration and
Causeway) will be included in a single, combined specifications document, and
the entire Project is planned to be bid as a whole, not separately.

1.2.b: Project Management and Regulatory Coordination - Causeway

Prepare and submit the Caltrans Encroachment Permit Application utilizing the
sixty percent (60%) Draft PS&E. Other permits, including the County CDP and
Grading Permit, will be handled by others.

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, DDA.

Participate in regular Project technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting.
CONTRACTOR anticipates using this meeting to 1) review the current Project
plans and specifications, focusing on environmental aspects, benefits, and
mitigations; 2) obtain, discuss and resolve any final County comments; and 3)
obtain verbal County approval. Participate in up to two (2) follow-up stakeholder or
Public meetings, as requested.
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EXHIBIT A —SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 1.2.a, Draf Final (60%) Causeway (Highway) PS&E,
and Task 1.2.b, Project Management and Regulatory Coordination - Causeway is
$369,620%, and is broken out as follows:
e Cornerstone - $154,500
¢ Kleinfelder - $136,000
s Aurum - $5,500
e CONTRACTOR $73,620 (personnel and expenses (including travel)
$44,170; direct cost administration at ten percent (10%) of subcontractors’
labor costs $29,450)

1.2.c: Optional Task - Additional (60%) Causeway Design Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.2.a and 1.2.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Total estimated cost of Optional Task 1.2.¢ is $24,800.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
CONDITIONAL LETTER OF MAP REVISION (CLOMR)

Task 2 shall not commence prior to July 1, 2016 unless prior authorized in writing
by the County.

Task 2.1: FEMA CLOMR

Modeling will be completed using the HEC-RAS software package and completed
in general conformance with the technical submittal requirements for a FEMA
CLOMR. Hydraulic modeling will be completed using comparable methodologies
to the currently effective flood study. Model results will be used to conditionally
re-delineate the Zone AE of the FEMA Flood Zone boundaries (100-year
floodplain) included on the impacted FEMA Flood Insurance Rate Map (FIRM)
panel and adjust the associated Base Flood Elevations (BFEs). Zone X of the
FEMA Flood Zone boundaries will also be re-delineated based on the 500-year
flood model results.

2 This scope includes a budget to address bridge aesthetics. CONTRACTOR has assumed that aesthetic treatments may include decorative
bairicr railing, decorative tubular railing, and the use of a formliner and staining on the bridge box girder. If more design / detailing is reguired
for the bridge girders or soffits (e.g., custom or artistic reliefs), such work may not be able to be accommodated within the proposed budget. If
based on community or stakeholder feedback custom or artistic treutments are desired, CONTRACTOR will provide the County with a written
request with justification and cost estimate for the expanded scope. This additional work shall not be provided by CONTRACTOR unless
authorized in writing by the County prior to work commencing.

Page 5 of 16
Whitson and Associates, Inc. dba Whitson Engineers
Final Design of the CRFREE Project
: RMA







EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Prepare CLOMR package, and coordinate approval through the Monterey County
Water Resources Agency (MCWRA) and FEMA. Meet with MCWRA staff to
present the CLOMR and respond to one (1) set of review comments.

Balance will submit the CLOMR package to FEMA. A processing fee of $6,500
required by FEMA is included as an expense. Budget has been allocated to prepare
up to two (2) responses to comments from FEMA..

Total cost to complete Task 2: FEMA CLOMR is $61,824, and is broken out as
follows:

¢ Balance - $56,040

¢ CONTRACTOR - $5,784 (personnel and expenses (including travel) $830;

direct cost administration at ten percent (10%) of subcontractors’ labor costs
$4,954)

TASK 3: CALTRANS PROJECT REPORT (PR) AND HYDRAULIC
REPORT

Task 3.1: PR and Final Hydraulics Report (FHR) with Location Hydraulic
Study/ Floodplain Encroachment Report (LHS/FER)

Revise and resubmit Draft PR based on comments received from Caltrans and the
County. Coordinate review, comments and responses directly with Caltrans.

Finalize and submit Final PR. The Final PR will be submitted after approval of
the Project’s Environmental Document (IS/MND), and will include the IS/MND
as an attachment, in addition to the thirty-five percent (35%) plans and cost
estimate as well as various background technical documents prepared as part of
this Project.

Finalize and submit the FHR and LHS/FER based on Caltrans comments during

preparation of the PR. If required, revise FHR and LHS/FER based on changes
during final design.,

Total cost to complete Task 3: CALTRANS PR AND HYDRAULIC REPORT is
$15,000, and is broken out as follows:

e Avila -~ $8,000

¢ CONTRACTOR - $7,000 (personnel and expenses (including travel)

$6,200; direct cost administration at ten percent (10%) of subcontractors’
labor costs $800)
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EXHIBIT A -~ SCOPE OF SERVICES/PAYMENT PROVISIONS
TASK 4: FINAL (90% & 100%) DESIGN
Task 4.1: Final Design (90% & 100%) Design — Restoration

4.1.a: Draft Final (90% & 100%) Restorations PS&E

Update the Restoration Plan and Specifications based on comments received on
the sixty (60%) submittal. Update the Restoration Cost Estimate based on ninety
percent (90%) design. Update the Restoration and Management Plan (RMP)
based on the ninety percent (90%) and one hundred percent (100%) designs, if
necessary, based on design updates.

Submit ninety percent (90%) design readiness review package to the County and
address any comments provided by the County prior to ninety percent (90%)
submittal,

Respond to plan check comments received on the ninety percent (90%) submittal
and develop Final one hundred percent (100%) Design package.

Task 4.1.b: Project Management and Regulatory Coordination - Restoration
Update the SWPPP Intent Document based on comments received on the sixty
percent (60%) submittal. Submit the ninety percent (90%) Design Package to
County for Grading Permit plan check, and to Caltrans for Encroachment Permit
plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks. Participate in up to one (1)
Public/Stakeholder Meeting or Presentation, if requested.

Total cost to complete Task 4.1.a, Draft Final (90% & 100%) Restorations PS&E,
and Task 4.1.b, Project Management and Regulatory Coordination — Restoration,
is $166,979, and is broken out as follows:
e Balance - $44,890
HTH - $78,689
CC - $2,000
CONTRACTOR $41,400 - (personmel and expenses (including travel)

$28,930; direct cost administration at ten percent (10%) of subcontractors’
labor costs $12,470)
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

4.1.c: Optional Task — Additional Final (90% & 100%) Restoration Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Total estimated cost of Optional Task 4.1.c is $12,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 4.2: Final Design (90% and 100%) Design — Causeway

Task 4.2.a: Final (90% & 100%) Design — Causeway
Update the Highway Plans and Specifications based on comments received on the
sixty percent (60%) submittal. Update Causeway Cost Estimate based on ninety
percent (90%) design. Update the Foundation Report and GDR based on
comments received on the sixty percent (60%) submittal.

Submit ninety percent (90%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
ninety percent (90%) submittal to Caltrans.

Perform independent in-house bridge design check. An independent engineer
who was not involved in the design will re-analyze the bridge, verify member
capacities and review the special provisions for the bridge. The checker will
provide a list of comments and a set of “red-marked” plans that communicate
issues uncovered during the preparation of the independent check. Issues raised
by the checker will be discussed with and resolved by the designer and checker.
The final design will reflect agreement between the two (2) engineers.

Respond to plan check comments received on the ninety percent (90%) submittal,
and develop Final one hundred percent (100%) Design package.

Task 4.2.b: Project Management and Regulatory Coordination — Causeway
Submit the ninety percent (90%) Design Package to County for Grading Permit
plan check, and to Caltrans for Encroachment Permit plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary
to complete this scope. Update Project Schedule, including major engineering,
permitting and construction tasks, based on sixty percent (60%) designs. Participate
in up to one (1) Public/Stakeholder Meeting or Presentation, if requested. Provide
bid Package and Design Review Meeting with County, if requested.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 4.2.a, Final (90% & 100%) Design — Causeway, and
Task 4.2.b, Project Management and Regulatory Coordination - Causeway is
$192,630, and is broken out as follows:

o Cornerstone - $110,500

o Kleinfelder - $20,600

e Aurum - $3,300

» CONTRACTOR - $58,230 (personnel and expenses (including travel)

$44,940; direct cost administration at ten percent (10%) of subcontractors’
labor costs $13,290)

4.2.c: Optional Task — Additional Final (90% & 100%) Causeway Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include
additional or expanded reports, documentation, meetings, project management, or
other Project related tasks of that nature.

Total estimated cost of Optional Task 4.2.c is $12,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 5: RIGHT-OF-WAY

Task 5.1: Right-of-Way

General consultation including establishment of work process; attendance of
meetings; coordination with County, Caltrans, and State Parks; and general
assistance to County on right-of-way related issues.

Revise and finalize right-of-way cost estimates for one (1) Project alternative for
up to two (2) parcels (State Parks parcel and the proposed adjusted Parcel “P”).
The cost estimates will be in the Caltrans Right-of-Way Data Sheet format.

Prepare Acquisition Maps and Legal Descriptions for proposed right-of-way
donation. Prepare legal description and plats in support of the Caltrans Right-of-
Way Certification process®.

Prepare an Appraisal and Appraisal Review of right-of-way to be donated by Big
Sur Land Trust (BSLT) (Adjusted Parcel “P™). Appraisal is for the “Fair Market
Value” of the property as per California Code of Civil Procedure, Section
1263.320.

? Caltrans may require that monuments be set, and this would require that a Record of Survey be completed. CONTRACTOR anticipates this
would occur sometime after construction, and so CONTRACTOR has not included it in this proposal. If required by Caltrans, CONTRACTOR
will provide a proposal for this work as the Project nears the end of the Final Design stage. This additional work shall not be provided by
CONTRACTOR unless authotized in writing prior to by the County.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Prepare acquisition documents including Offer Letter, Summary Statement
pertaining to the acquisition of real property or an interest therein, Purchase
Apgreement, Deed, Public Acquisition Brochure and Goodwill Information Sheet.
Per Section 102 of the California Streets and Highways Code, a copy of the
appraisal report will be provided to the property owner,

If needed and requested by the County, negotiate to acquire one (1) fee simple
acquisition and one (1) temporary construction easement. CONTRACTOR has
assumed there will be negotiations with only one (1) property owner and no
lessees.

Provide Draft Right-of-Way Certification for approval by County, in accordance
with the Caltrans Right-of-Way Manual. Supporting documentation will be
submitted along with Right-of-Way Certification. Supporting documentation may
include, but is not limited to, Right-of-Way Contracts; Agreements for Possession
and Use; Orders for Prejudgment Possession; deeds, diary, notes; Certification of
Utility Facilities; and Right-of-Way Sufficiency Forms. Coordinate processing of
the Right-of-Way Certification with Caltrans.

Total cost to complete Task 5: Right-of-Way is $46,690, and is broken out as
follows:
e ARWS-$25,500
e CONTRACTOR - $21,190 (personnel and expenses (including travel)
$18,740; direct cost administration at 10% of subcontractors’ labor costs
$2,450)

TASK 6: UTILITY COORDINATION

Task 6.1: Utility Relocation Coordination
Identify actual conflicts and policy conflicts, and develop conflict plans.

Prepare and issue Relocation Claim Letter to Owner, requesting utility owners to
develop Owners’ Relocation Plans and furnish evidence of their occupancy rights
(Owners’ Claim of Liability).

Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner
for each utility. Coordinate approvals with Monterey County and Caltrans.

Prepare and issue a Utility Clearance Memo listing all conflicts, locations, and
Notices to Owner, liability, and estimated completion dates. The Memo will be
included in the Right-of-Way Certification.

Provide coordination between Monterey County, Caltrans, and utility owners.
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Total cost to complete Task 6.1, Utility Relocation Coordination is $10,980, and is
broken out as follows:

e CONTRACTOR - $10,980 (personnel and expenses $10,980)

Task 6.2: Optional Task - Utility Potholing

If potholing is deemed necessary, CONTRACTOR will provide to County a
scope and cost estimate for this work after the need and scope for potholing has
been evaluated. A budget of $23,000 is included in the Agreement for potential
potholing work, based on an assumed three (3) days of potholing under temporary
traffic control, and associated surveying, engineering, and coordination.

Total cost to complete Task 6.2: Optional Task — Utility Potholing is $23,000.
¢ Subtronic - $16,364
e CONTRACTOR - $6,636 (personnel and expenses (including travel)
$5,000; direct cost administration at ten percent (10%) of subcontractors’
labor costs $1,636)

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County. Substitution of subcontractor (Subtronic) is

subject to approval of County, and such approval shall not be unreasonably
withheld.

Total cost for the completion of this scope is a not to exceed amount of
$1,113,987. CONTRACTOR will be provided with a Notice to Proceed (NTP) by
County to authorize work on Tasks 1.1.a, 1.1.b, 1.2.a, 1.2.b, 2, 3, 4.1.3, 4.1.b,
42.a, 42.b, 5 and 6.1 per conditions outlined above for a total not to exceed
amount of $1,029,187. CONTRACTOR is not authorized to begin work on the
remaining Tasks 1.1.c, 1.2.¢c, 4.1.¢, 4.2.c, and 6.2 for a total not to exceed amount
of $84,800. County written NTP for these tasks, if authorized, will be provided
separately.

The effort anticipated to complete this work is based on the CONTRACTOR’s
team’s experience for the quantity and nature of work that can reasonably be
anticipated for the outlined scope. Cost estimates provided for tasks are best-
estimates at the time of Agreement execution; actual invoiced task amounts may
vary from the initial task estimates. An amendment to the Agreement is not required
if the task allocated budget amount(s) do not exceed the overall Agreement not-to-
exceed amount. In the event that the CONTRACTOR costs are to exceed the task
allocated budget amount(s), CONTRACTOR shall notify County in advance and as
soon as possible in writing and clearly describe how CONTRACTOR will achieve
net fiscal neutrality.

CONTRACTOR and its sub-consultant team will provide the County with a writien
request with justification and cost estimate to request additional funding for
unforeseen tasks that arise outside this scope of work and may exceed the allocated
budget amount.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Services detailed in Exhibit A — Scope of Services/Payment Provisions of the
Agreement shall be provided as noted. Additional services shall not be
provided until the additional work is presented to the County and with County
approval, amended into the Agreement. Once the amendment to the
Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

Optional services detailed in Exhibit A — Scope of Services/Payment Provisions
of the Agreement shall not be provided unless authorized in writing by the
County’s Project Manager prior to the optional services being provided.

CONTRACTOR shall produce the following deliverables (written reports,
installed products, etc.) by the proposed dates indicated below. Any necessary
modifications to these proposed dates must be discussed and coordinated in
advance with the County,

Task 1 — Draft Final (60%) Design Deliverables:
Restoration Plans

Highway Plans

Special Provisions (Restoration & Highway)
Engineer’s Estimate (Restoration & Highway)
Bridge Design Calculations

Project Schedule

Preliminary Foundation Report

Preliminary Geotechnical Design Report

SWPPP Intent Document ,

Update to Design Basis Memorandum, if required
Update to Restoration Management Plan, if required
Update to Location Hydraulic Study, if required

Directly Submitted to Caltrans:

Highway Plans

Special Provisions (Causeway)

Engineer’s Estimate (Causeway)

Bridge Design Calculations

Preliminary Foundation Report

Preliminary Geotechnical Design Report

Update to Location Hydraulic Study, if required
Caltrans Encroachment Permit Application Form
Restoration Plans (for Reference Only)

Delivery Date: July 2016
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
Task 2 - FEMA CLOMR Decliverables:
Directly Submitted to FEMA:
» FEMA CLOMR Application

Delivery Date: March 2017

Task 3 — Caltrans PR & FHR / LHS/FER Deliverables

Directly Submitted to Caltrans (PR/Draft Environmental Document (DED)

approval):

» Draft Caltrans Project Report (copies as required by Caltrans)

» Final Caltrans Project Report (copies as required by Caltrans)

*» Final Hydraulics Report with Location Hydraulic Study/Floodplain
Encroachment Report included as an Appendix to Project Report (copies as
required by Caltrans)

Delivery Date: March 201

Task 4 — Final (90% - 100%) Designs Deliverables:
Comment Response Letter

Highway Plans

Restoration Plans

Special Provisions

Engineer’s Estimate

Project Schedule

Final Foundation Report

Final Geotechnical Design Report

SWPPP Intent Document

Update to Restoration Management Plan, if required

Directly Submitted to Caltrans:

Plan Check Comment Response Letter

Final Foundation Report

Final Geotechnical Design Report

Highway Plans

Special Provisions

Engineer’s Estimate

Revised Caltrans Encroachment Permit Application Form, if required
Restoration Plans (for Reference Ounly)

Delivery Date: October 2017
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Task 5 — Right of Way Deliverables (deliverables to be provided in parallel

with design):

» Right-of-Way Data Sheet

* Acquisition Maps and Legal Descriptions

» Appraisal and Appraisal Review

*  Acquisition documents including Offer Letter, Summary Statement, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information
Sheet (if not addressed in Client brochure)

® Draft Right-of-Way Certification and Supporting Documentation

Delivery Date: October 201

Task 6 — Utility Coordination Deliverables (deliverables to be provided in
parallel with design);

= Utility Verification Letter to Owner (one (1) for each utility)
Positive Locating Plans (if required)

Potholing Revised Scope of Work and Cost Estimate (if required)
Conflict Plans

Relocation Claim Letter to Owner (one (1) for each utility)
Report of Investigation (one (1) for each utility)

Draft Utility Agreement (one (1) for each utility)

Notice to Owner (one (1) for each utility)

Utility Clearance Memo (one (1) for each utility)

Delivery Date: October 2017

Monthly Project Status Reports shall be provided in an agreed upon format
between CONTRACTOR and County, to include monthly updates to the Project
status by task.

All written reports and deliverables required under this Agreement must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
as applicable. For documents requiring County or Public distribution, such as
technical studies that will be submitted to relevant agencies as hardcopy
documents, if not explicitly stated in the task descriptions within the scope,
CONTRACTOR will print and send up to three (3) hard copies, in addition to
clectronic copies of each deliverable to the following individual in accordance
with the schedule above:

Melanie Beretti

Resource Management Agency (RMA) Special Programs Manager
County of Monterey, RMA

168 West Alisal Street, 2™ Floor

Salinas, California 93901

Email: berettim@co.monterey.ca.us
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

B.1

B.2

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $1,113,987 for or incidental to the
performance of work as set forth in the Scope of Services. CONTRACTOR's
compensation for services rendered shall be based on the following rates or in
accordance with the following terms:

According to CONTRACTOR’s Budget for the Final Design of the CRFREE
(attached).

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available online at www.co.monterey.ca.us/auditor/policies.htm. To
receive reimbursement, CONTRACTOR must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tasks outlined in the CONTRACTOR’s monthly invoice and activity report,
which are due by the tenth (10™) day of each month for work performed during
the prior month, CONTRACTOR shall include on all invoices a detailed
breakdown of the time worked on each task, the individual completing the work,
the hourly rates, and expenses, receipts for all materials and supplies, and any
other further information required by the terms of Exhibit B, SAP Contract No.
4600010665, and Exhibit C, Wildlife Conservation Board Grant Agreement WC-
1059CF, of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6.0, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MY A) number, Project name
and associated Purchase Order number, and an original hardcopy shall be sent to
the following:

County of Monterey
RMA — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA - Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed. Claims for payment of services for any given fiscal year (July 1 to
June 30) must be submitted to the County by July 31 and within twelve (12)
months after the calendar month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its sub-
consultants.
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SAP Contract No. 4600010665

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
UNDER THE FL.LOOD CORRIDOR PROGRAM

THIS AGREEMENT, made in quadruplicate and commencing this {32 day of June,
2014, is entered into by and between the Department of Water Resources of the State
of California (hereinafter called the State, or DWR), and Monterey County, (hereinafter
called the Grantee) for the Carmel River Floodplain Restoration and Environmental
Enhancement Project.

The State and the Grantee agree as follows;

SECTION 1 PURPOSE OF AGREEMENT

This Agreement is.made by and between the Sfate and the Grantee to assist in
financing a Flood Protection Project pursuant to the Disaster Preparedness and Flood
Prevention Bond Act of 2006 (Public Resources Code Section 5006.800 et seq,
Division 8, Chapter 1.689, Article 4), specifically Public Resources Code 5096.825.

Grant funds may be used only as provided in this Agreement for such Eligible Project
Costs as set forth in the Scope of Work and Budget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project t"ocation, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomplished and costs
associated with those tasks under this Agreement.

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remain in effect for four (4) years from the date of execution. The
date of execution shall be the last date of the required signatures of the parties to the

- Agreement. Certain activities specified in this Agreement have a different term such as
maintenance responsibilities of the grantee which continue in perpetuity and require
annual reporting for five years after project completion.

SECTION 3 PROJECT COSTS

The Total Project Costs (identiﬁed in Exhibit D) are estimated to be $16,137,800.

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 2008, and
- subject fo the availability of funds, including any mandates from the Department of
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SAP Contract No. 4600010665

Finance, the Pooled Money Investment Board, or any other State authority, the State
will reimburse the Grantee, in accordance with the terms of this Agreement, an amount
equal to the Grantee's eligible expenditures for this project not to exceed
$5,000,000.00, as the State Share, as identified in Exhibit D, Budget. The State will not
make payments of any kind-~advances or reimbursements—until funding is made
available by the State Treasurer, after allocation decisions are made by the Pooled
Money Investment Board and Department of Finance,

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, if any, between the actual Project Cost and
the State Grant (Section 4). The total cost of the project will be pald for from a variety of
sources Including, the County cost of permitting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Department
of Transportation. The rate of payment of State grant funds expressed as a percentage -
share of the State Grant cannot exceed the rate of payment of expenses by the grantee
expressed as a percentage of the grantee’s share of project costs without prior State
authorization. If the grant is cancelled for any reason, the Grantee’s obligation to
provide the required 10% local match remains in effect for all FCP funds expended to
that point.

- SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS -

In addition to Exhibits B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activities. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarteriy basis for non-capital costs and on an
as-needed basis for capital costs, not to exceed ohe invoice per month. All payments
will be made to the Grantee upon receipt of an original invoice by the State of California,
Department of Water Resources, 3464 El Camino Avenue, Room 200, Sacramento,
California 95821, to the attention of David Wright, Project Manager for the State.
Invoices should include SAP contract number and work plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit A.
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SAP Contract No. 4600010665

Failure by Grantee to comply may, at the option of the State, result in termination of the
Agreement.

' SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complete calendar quarter after date of execution, describing the status of the Project
and containing a Statement of Costs to the State, The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -
and provide a comparison of costs to date compared to the approved scope of work and
Project budget. Additionally, if the grantee is aware of any anticipated problems,
obstacles, or issues that could affect the project budget, schedule, or scope of work,
they should be discussed in the progress reports.

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State’s review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project’s activities, and include photographs of
pre-project conditions and of the work completed. The Graniee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years following

completion of the project, with the first report due 12 months after the project completion
date. : '

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notice.

The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same time as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
Page 3 of 33

Whitson and Associates, Inc. dba Whitson Engineers

Final Design of CRFREE Project

RMA







EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

activity undertaken pursuant to and funded by this agreement, Any review or approval
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee's responsibility for its work.

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, including those
necessary for planning and implementing the Project. The Grantee shall be responsible
for complying with all applicable federal, State and local laws, rules or regulations
affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety taws, rules, regulations and ordinances.

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary to ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 ef seq. of the California Labor Code regarding public
works, limitations on use of volunteer labor (California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771 .5), and payment of
prevailing wages for work done under this funding agreement.

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations or other mitigation.

SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Graniee's contractors and subcontractors. The State will not mediate disputes

between the Grantee and any other entity concerning responsibility for performance of
work. o . _

SECTION 13 PROJECT OFFICIALS AND NOTICES

The State’s Program Manager shall be the Chief, Division of Flood Management,
Department of Water Resources. The State’s Program Manager shall be the State's
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the interpretation,
performance, or payment for work performed under the Funding Agreement. The
State’s Program Manager may delegate any task to the State's Project Manager.

Page 4 of 33

Whitson and Associates, Inc. dba Whitson Engineers
Final Design of CRFREE Project

RMA







EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010865

The Project Manager for the State is David Wright.

The Grantee’s Program Manager shall be Benny Young, Director Monterey County
Resource Management Agency. The Grantee’s Program Manager shall be the _
Grantee’s representative and shall have the authority to make determinations and
findings with respect to each controversy arising under or in connection with the
interpretation, performance, or payment of work performed under the Funding

Agreement. The Grantee’s Program Manager may delegate any task to the Grantee’s
Project Manager.

The Grantee Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee's representative for the administration of the Agreement and shall have full
autharity to act on behalf of the Grantee, including authority to execute all payment

requests. All communications given to the Project Manager shall be as binding as if
given to the Grantee.

Either party may change its representative upon written notice to the other party. Any
notice, demand, request, consent, or approval that elther party desires or is required to

give to the other party under this Funding Agreement shall be in writing to the Project
Manager.,

- Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sent to; -

David Wright, P.E., Senior Engineer, Water Resources
State of Califomia

Department of Water Resources

Flood Corridor Program

3464 El Camino Avenue, Suite 200

Sacramento, CA 95821

Notices required to be given to the Grantee in writing by the State under this Agresement
shall be sent to:

Benny Young, Director

Monterey County Resource Management Agency
168 W. Alisal Street, 2™ Floor

Salinas, CA 93901

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.

Mail, postage prepaid, by "overnight’ delivery service or, electronic transmission
followed by submittal of a hard copy.

Page 5 of 33
’ Whitson and Associates, Inc, dba Whitson Engineers
Final Design of CRFREE Project
RMA







EXHIBIT B — SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees to make provisions to insure that the property is used, managed,
maintained, developed, rehabilitated, or restored with the grant funds provided in this
Agreement consistent with the purposes of the program and Is required to continue in
perpetuity or until deemed no longer necessary by the State, Specific maintenance
activities are outlined in Exhibit E, Planned Maintenance Activities. The Grantee or their
successors may, with the appraval of the State, transfer this responsibility to use,

‘manage, and maintain the property as discussed in Exhibit A, Standard Terms:
Easements. .

IN WITNESS HEREOF, the following authorized representatives have executed this

Agreement as of the date first above written and approved as to Legal form and
sufficiency. _

MONTEREY COUNTY

Benny Yourg, Birector Re€ource MAnagement Agency

Date: é/ Z/Za/ Ve

Approved as to Legal Form and Sufficiency

By: W@JW\J

Deputy County Counsel Cynthia L. Hasson
Date: 6-14-1 i
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STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: Keertd, %‘w ‘
Keith E. Swanson, Chief, Division of Flood Management

Date: __£//8/(%

Approved as to Legal Form and Sufficiency

"Robin E. Brewer, Assistant Chief Counsel

Date: . é /5' /,'7’
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Attachments

List of Exhibits;

Exhibit A — Standard Terms
Exhibit B — Project Location
Exhibit C — Scope of Work
Exhibit D — Budget

_ Exhibit E — Planned Maintenance Activities
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EXHIBIT A
SAP Contract No. 4600010665

STANDARD TERMS

1.- ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)

Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the meney disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors o
maintain books, records, and other documents pertinent to their work in
accordance with generally accepted accounting principles and practices.

Records are subject to inspection by the State at any and all reasonable
times.

b) Disposition of Money Disbursed: All money disbursed pursuant to this

d)

Agreement shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

Remittance of Unexpended Funds: The Grantee, within a period of sixty
(80) days from the final disbursement from the State to the Grantee of

State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this. Agreement and were not needed
to pay Eligible Project Costs.

Interim and Final Audits: The State reserves the right to conduct an aydit
at any time between the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State. After
completion of the Project, the State may require the Grantee to conduct a
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
five (5) years after project completion. All Grantee's records and those of
the Grantee’s subcontractors related to this Agreement shall be retained
for at least five (5) years after Project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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any way confrary to applicabie law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request, -

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of

disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA,

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement, :

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement. Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILITY OF FUNDS; Work to be performed under this Agreement is
subject to availability of funds through the State's normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code Section
79038(b), Grantee shall examine the feasibility of using the Caiifornia
Conservation Corps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work
(Exhibit C), and shall use the services of one of these organizations whenever
feasible.

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee's
knowledge of the claim. Project Manager and Grantee shall then attempt to
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

COMPETIVE BIDDING AND PROCUREMENTS: Grantee shall comply with all
applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Recipient's contracts with other entities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement.

Page 10 of 33 - R
¢ Whitson-and Associates, Inc. dba Whitson Engineers
. Final Design of CRFREE Project

» RMA







EXHIBIT B — SAP CONTRACT NO. 4600010665

EXHIBIT A
_ SAP Contract No. 4600010665

11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the

legislation creating the funding source for the grant funds. Before engaging in

site modifications to be paid for from State funds, the Grantee must complete
the following:

a)  For Construction Projects, the Grantee must submit o the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

b}  The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, .
and/or local agencies, as specified in Section 11 of this Agreement.

¢}  The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to modifying the Project site.

d)  The Grantee must demonstrate continuing availability of sufficient funds to
complete the Project.

e) The Grantee shall develop, and submit for State approval, a plan to
- minimize the impacts to adjacent landowners (California Water Code
Section 78041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications
will be included in Exhibit C, the project Scope of Work.

12. CONFLICT OF INTEREST:

a)  Current State Employees:
No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or _
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

No state officer or employee shall contract on his or her own behalf as an

independent contractor with any state agency to provide goods or
setvices.

b)  Former State Employees:
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For the two year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, transactions, planning, _
arrangements or any part of the decision-making process retevant to the
Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a contract
with any state agency if he or she was employed by that state agency ina
policy-making position in the same general subject area as the proposed

Agreement within the twelve-month period prior to his or her leaving state
service, :

c¢)  City/County/Non Profit Employees:
No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq.

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)  Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken
against employees, contractors or subcontractors for violations.

b)  Estabiish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

The dangers of drug abuse in the workplace,

The Grantee’s policy of maintaining a drug-free workplace,

Any available counseling, rehabilitation and employee assistance
programs, and

Penalties that may be imposed upon employees, contractors or
subcontraciors for drug abuse violations.

A o~

c)  Every employee, contractor and subcontractor who works under this
Agreement;
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1. Will receive a copy of the Grantee’s drug-fiee policy statement, and
2. Will agree to abide by terms of the Grantee's statement as a condition
of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
as open space and such conserved property is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for flaodplain preservation and agricultural and/or wildiife habitat conservation
for the subject property in perpetuity, approved by the State, shall be conveyed
to a regulatory or frustee agency or conservation group acceptable to the State,
Any easement or other title restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the property unless this requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the Grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure to provide an easement acceptable to the State can result in termination
of this Agreement.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to eligible project costs, as identified in Exhibit D - Budget.

GOVERNING LAW: This Agreement is governed by and shall be interpreted ih
accordance with the laws of the State of California.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors o name the State, its officers,
agents, and employees as additional insureds on their liability insurance for

. activities undertaken pursuant to this Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in all its contracts or
subcontracts entered into pursuant to Its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Fallure of refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or

take any other action it deems necessary to protect its Interests as' provided in
the Funding_ Agreement.

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision {(b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

NONDISCRIMINATION: During the performance of this Agreement, the
Grantee, it contractors, and subcontractors shall not unlawiully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disabllity, medical condition {cancer),
age (over 40), marital status, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and freatment of their employees
and applicants for employment are free from such discrimination and '
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Empioyment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Funding Agreement.
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22.PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

23.

24,

- 25,

26.

27.

28,

PERMISSION: The Grantee shall not sell, abandon, iease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in '
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating o user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State, up to the
value of the State funds disbursed to the Grantee for improvements to the
property under this Agreement. '

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for

unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held fo be unenforceable, then the parties agree that all other

provisions of this Agreement have force and effect and shall not be affected
thereby.

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto. No
assignment or transfer of this Agreement or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it is approved by
the State and made subject to such reasonable terms and conditions as the
State may impose.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance written notice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 — Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
confractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% local funding remains in effect
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for all Flood Corridor Program funds expended to that point,

29,

30.

31.

32.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this

Agreement, or any duty, covenant, obligation or understanding established
herein. '

TIMELINESS: Time is of the essence in this Agreement.
WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause: The State, at its discrstion, may withhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
Project Costs until applicable milestones are completed or until the Project
is completed and Final Report is received. Withheld funds may be

released upon completion of milestones identified in Exhibit C, the project
Scope of Work. '

b)  Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has faiied in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State

Grant commitment and take any cther action that it deems necessary to
protect its interests.

WORKERS' COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the

performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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SCOPE OF WORK

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

I - Project Goals and Objectives

The Carmel River Floodplain Restoration and Environmental Enhancement Project (Project) isa
multi-objective project that combines flood protection, wildlife corridor and habitat

enhancement, agricultural land protection, storm water detention, and public recreation on a 130-
acre site in the lower Carmel River floodplain,

Project Objectives -

A. Reduce Flood Flows in Urban Areas: County Services Area 50 (CSA-50) is a
developed area located along the north side of the lower Carmel River and includes
the highest number of repetitive loss properties in Monterey County. Of the 147 acres
of developed land in CSA-50, approximately 105 acres flood during the 50-year flood
event and all 147 acres flood during the 100-year event. The Project will reconnect
the historic floodplain on the south side of the River, by removal of levees and
excavation of material in the floodplain, This expanded floodplain will receive the
floodwaters moving water away from the developed areas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm event. This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program.

B. Increase Riparian and Wetland Habitat: The Project will restore approximately 90
acres of riparian and wetland habitat in the historic floodplain, providing increased
habitat acreage for sensitive species including steelhead trout, California red-legged
frog, and westetn pond turtle, as well as six additional state species of concern. The
project will provide increased quantity and quality of breeding and/or foraging habitat

for 27 avian species that have been identified by one or more bird conservation plans
as species of concern. ’

C. Provide Habitat Connection Across the Floodplain; The Project includes a flood
conveyance by-pass or causeway under Highway 1, This causeway will be sized such
that large animals can migrate between the open space area connecting to the Carmel .
Lagoon on the west with the recreated wetlands on the east side of Highway 1. This
will provide a connection under Highway 1 for wildlife species utilizing over 25,000
acres of protected habitat areas in the immediate project vicinity.

D. Protect Agricultural Land from Flooding: The Project will establish a permanent 36~
acre organic farm above the leve! of the 100-year floodplain. The material removed
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from the reconstituted floodplain will be used to fill the farm land to the south. The
resulting farm land would then not be subject to inundation in a flood event.

E. Improve Water Quality: The Project will provide additional filtration for sediment
and nutrients through the creation of a functioning floodplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Carmel River Lagoon, the Carmel Bay (State-
designated Area of Special Biological Significance, Marine Protected Area, and
Critical Coastal Area) and the Monterey Bay National Marine Sanctuary.

F. Recharge Groundwater and Base Flows to the Carmel River: The Project will address
one of the watershed’s most critical environmental concerns - very low or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The restored
floodplain will expose storm water to a greater surface area which will provide for a
greater degree of water infiltration to the aquifer, Groundwater monitoring wells
established on the project site in 2009 documented that groundwater recharge from
the Carmel River establishes a base level in the aquifer underlying the Project site,
Sedimentary interbedding on the floodplain provide additional capacity for
infiltration and recharge to the aquifer above this base level. Due to these conditions,
opportunities exist on the parcel to enhance groundwater recharge.

G. Public Trails and Recreation: The Project will include a public trail along the
southern edge of the farm field and will link to over 5000 acres of public land (Palo
Corona Regional Park) immediately adjacent to the project site,

II. Project Description

The project consists of two interrelated phases. Each phase is an integral component of the
overall project, but they are differentiated because each has a set of constraints which may result
in one phase moving along faster than the other phase. The phases are described as follows:

Phase One — Causeway

Phase One includes reconstruction of Highway 1 south of the Carmel River Bridge in
including a 520-foot long flood by-pass or conveyance causeway under State Route 1 and
contouting the embankments along the Highway consistent with current California
Department of Transportation standards. The causeway will allow floodwaters from the
Carmel River to flow into the south branch of the Carme! River channel which was dammed
with installation of State Route 1. Excess material taken from the road bed for the causeway
will be placed in the “fill” area for the agricultural preserve,

Phase Two — Levee Removal, Agricultural Preserve. Restoration of Floodplain Habitat

Phase Two will include: removal of approximately 2,400 linear feet of the levee along the
south side of the Carmel River, grading of approximately 55 acres of existing farmland to
create restored floodplain habitat and filling approximately 36 acres of land to create an
agricultural preserve above the 100-year floodplain. The grading on the existing 55 acres of
farmland area will result in 36 acres of farmland above the 100 year floodplain, and 19 acres
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of land restored to floodplain. The floodplain restoration grading will be designed for the re-
establishment of riparian vegetation and grading for a public trail. The soil excavated from
the Jevee removal and floodplain restoration will be used to fill the new agricultural preserve
area. The ability to retain fill material on site will result in significant cost savings. Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will occur as part of the restoration plan.

III. Tasks and Deliverables

Subtasks in bold indicate project elements funded under this Agreement.

Task 1: Administration

" Subtask 1.1

Subtask 1.2

Subtask 1.3

Subtask 1.4

Subtask 1.5

Quartérly Progress Reports

Progress reports will be submitted to DWR on a quarterly basis in accordance
with Section 8 of this Agreement.

» Deliverable: Quarterly Progress Reports
Final Report

The final report will be submitted in accordance with Section 9 of this Agreement.
It will include a description of tesults of project activities, as well as photographs
of pre-project conditions and work completed.

s Deliverable: Final Report
Written Certification by California Registered Civil Engincer

Per Section 9 of this Agreement, the completed construction will be inspected and
written certification of conformance with final approved contract documents,

including project plans and specifications will be provided by a registered Civil
Engineer.

* Deliverable: Wet-stamped certification by a registered Civil Engineer on final
record drawings and appropriate contract documents.

Final Financial Report

The final financial report will be submitted in accordance with Section 9 of this
Agreement, It will be submitted concurrently with the final report.

e Deliverable: Final Financial Report
Post Completion Reports

This subtask includes the delivery of an annual report of maintenance activites on
an annual basis in accordance with Section 9 of this Agreement and Exhibit E:
Planned Maintenance Activities.

¢ Deliverable: Annual Maintenance Summary Report
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Task 2: Desi

Subtask 2.1

Subtask 2.2
Subtask 2.3

Subtask 2.4
Subtask 2.5

Subtask 2.6

Causeway Design

This subtask includes work associated with advancing the design of the causeway.

This work includes updates to the Hydrologic and Hydraulic Study.-
* Deliverable: Updated Hydrologic and Hydraulic Study

Project Study Report for Caltrans

Restoration Plan

A restoration plan including planting ratios, success criteria for monitoring, and a
monitoring plan will be developed as part of this subtask.

¢ Deliverable: Final Restoration Plan
Finalize Plans .
Prepare Stormwater Pollution Prevention Plan (SWPPP)

This subtask includes preparation of a Storm Water Pollution Prevention Program
in accordance with State and Federal requirements to protect water quality during
construction and implementation of the project.

* Deliverable: SWPPP
Construction Staking, Management, and Testing

This subtask includes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and sofls testing.

» Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP,

Task 3; Property Acguisition

Subtask 3.1
Subtask 3.2

s

Acquisition of Easements for construction of Causeway.
Property Tenure/Acquisition

* Deliverables: Phase 1: Construction Easements, Phase 2: Property Title.

Task 4: Permitting and Environmental Review

Subtask 4.1

Preparation and Public Review of Negative Declaration

A subsequent Initial Study and Mitigated Negative Declaration/Environmental
Assessment or Finding of No Significant Impact will be prepared to address the
work within the Caltrans Right of Way. The County of Monterey will function as

Lead agency for the CEQA document and Caltrans will coordinate the NEPA
document. '

e Deliverable: Mitigated Negative Declaration and public comment letters
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Coastal Development Permit from California Coastal Commission

¢  Deliverable: Coastal Development Permit

Encroachment Permit

e Deliverable: Encroachment Permit from California Department of
Transportation

Section 401 National Pollutant Discharge Elimination Systems (NPDES)
Permit

e Deliverable: Section 401 NPDES Permit from Central Coast Regional Water
Quality Control Board

Section 404 Permit
s Decliverable: Clean Water Act Section 404 Permit

Streambed Alteration Agreement

¢ Deliverable: Section 1603 Streambed Alteration Agreement from California
Department of Fish and Wildlife

Section 4(f) Compliance with US Department of Transportation

¢ - Deliverable: Documentation of compliance.

Task 5: Project Implementation

Subtask 5. 1:

Subtask 5.2:

52.1

522

Project Administration

This subtask includes cost associated with administration of the project
implementation and grant administration, including staff labor and project-
related overhead costs. In addition, a Plan to Minimize Impacts to Adjacent
Landowners will be drafted and submitted to the satisfaction of DWR in
accordance with Water Code Section 79041.

* Deliverable: Invoices, Labor charges, ovethead costs, receipts, and
backup documentation.

* Deliverable: Plan to Minimize Impacts to Adjacent Landowners
Contractor Procurement

Bidding Period

* Send out Request for Proposals

* Pre-bid meeting

» Answer questions from prospective contractors
Bid opening and contract award

=  Receive Proposals and bids
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531

532

533

534

53.5

5.3.6

5.3.7

5.3.8

5.3.9
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= Evaluate proposals
» Negotiate final contract
Notice to proceed
" Issue notice to proceed
Construction Activities
e Deliverables: Project status reports
Existing Utility Removal and Replacement

This task involves the rem#val and temporary relocation of existing overhead
utilities along Highway 1. The utilities along Highway 1 will be installed
underground as part of the causeway improvements,

Temporary Detour Construction

This subtask includes construction of a temporary detour on east side of State
Route 1.

Embankment Removal and Causeway Construction

Remove and replace existing State Route 1 to include new slope
embankments and a new 520-foot long causeway under State Route 1.
Remove temporary detour and restote topography.

Utility removal Along Existing Levee

This task involves the removal and relocation of existing overhead utilities
-along the Levee along the south side of the Carmel River. The utilities along

Highway 1 will be installed underground as part of the causeway
improvements.

Levee and Debris Removal

Removal of approximately 2,400 feet of existing levee and debris along the
south side of the Carmel River and placement of fill in an area designated to
be otganic farmland elevated out of the floodplain,

Initial Grading

This subtask includes the grading and re-contouring of the east edge of the

Odello propezty to allow flood flows to access the floodplain via the south
bank of the Carme] River,

Finish Grading

This subtask includes activities to restore area within restored floodplain to
support a riparian environment and creation of agricultural preserve area
outside of the floodplain. Tt includes top soil installation.

Planting of Vegetation (Sceding)

This subtask includes planting of vegetation in the floodplain area.
Application methods include hydro seeding.

Construction Biological Monitoring
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This subtask includes the biologist being on site to conduct pre-construction
surveys, and ongoing site monitoring as required by the Mitigation Measures
contained in the CEQA/NEPA document. The Biologist will provide reports
of thei findings and recommendations in the event that unexpected biological
resources are potentially impacted,

5310  Storm Water Pollution Prevention Program

This subtask includes implementation of a Storm Water Poltution Prevention
Program to protect water quality during construction and during
implementation of the project.

Subtask 5.4 Notice of Completion

Task 6: Construction Implementation

Subtask 6.1  As-Built Engineering Documentation
* Deliverable: As-Built Engineering Documentation (Plans and Specifications)
Subtask 6.2 Post Construction Mitigation Monitoring

Maintenance and monitoring will be conducted in accordance with Section 9 of
this Agreement and Exhibit E: Planned maintenance activities,

¢ Deliverable: Annual Maintenance Summary Report
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EXHIBIT C
SAP Contract No. 4600010665

V. Benefits
Flood Benefits

The Lower Carmel River Floodplain Restoration and Enhancement Project will be completed on
the 130-acre historic floodplain located just upstream of the Carmel River Lagoon and east of

. Highway One on land known as the Odello fields. The land is part of the historic floodplain
along the Carmel River but has not been available for a typical flooding regime for almost 100
years due to agricultural production on the land. In the early 1900s, earthen levees were built on
the south side of the river by the farmer-landowner to constrain the river and the entire expanse
of wetlands and ripatian forest sutrounding the Carmel River Lagoon and Odello East was put

. into agricultural production for artichokes. Downstream of the present day Highway One, the
levee and agricultural production narrowed the riparian forest and wetlands on the south side of
the river for nearly Y4-mile at their widest to a narrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from 2 maximum of
about 1400 feet wide to a narrow strip.

The levees kept flood events out of the fields except during larger flows (10-year storms and
larger), which spread into the floodplain and caused damages to residential and commercial
properties. The existing levees are not adequate to hold the 1% annual chance flood.! The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entire coastal ecosystem by placing a physical barrier between the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain. Highway
One created a north-south barrier to flood flows as well, resulting in flood waters flowing to the
north side of the tiver, which affects areas such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Today the lowet Carmel River is confined by levees on
both sides, beginning near the river’s mouth and running 1.2 miles upstream.? Recent major
floods include January and March 1995 events and the February 1998 event. These events
resulted in approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced.

The project focuses on restoring a more frequent flooding regimen to 90-acres of the Odello East
~ property and provides a flood conveyance by-pass or causeway to both reconnect the west and
east sides of the floodplain hydrologically and for habitat connectivity and wildlife movement.
The remaining 36 acres of the Odello property will be retained as an agricultural preserve with
an organic farming operation and native plant nursery with public access. The ecological goals of
the project are to restore connectivity, increase riparian and wetland habitat and natural
ecological function to a critical section of the Carmel River watershed. The flood benefit goal of
the project is to reduce flood damages to the north overbank areas which historically have
sustained damages and are repetitive loss properties.

The project is subsequent to a series of habitat conservation and restoration activities occurring
in the lower floodplain and lagoon since the 1990s including the Carmel River Lagoon Riparian

"Monterey County Water Resources Agency. Montersy County Flood Management Plan, pp. 20. Update 2008. Prepared for
Monterey County.

*Balance Hydrologics, Inc., 2007, Design Alternatives Analysis for Floodplain Restoration af the Odello Property.
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EXHIBIT C
SAP Contract No. 4600010655

Restoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004. Both of these projects were completed by California State Parks in
partnership with the State Department of Transportation and the Big Sur Land Trust. Partners in
this Project include California State Parks, Coastal Conservancy, Monterey County Water

Resources Agency, Monterey County Public Works, Monterey Peninsula Water Management
District and the Big Sur Land Trust.

Wildlife and/or Agricultural Benefits

The key wildlife objectives associated with this project are to restote important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
environments and to provide a more dense and diverse riparian corridor. This would create
important habitat for sensitive species including California red-legged frogs and western pond
turtles. In addition the project will increase flow conveyance and habitat comnectivity between

the project site and the Carmel River Lagoon benefiting habitat for the south/central California
Coast Steelhead.

The project will also maintain an active organic agricultural operation on a pottion of the Project
site in order to preserve historically important agricultural operations. ' :
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BUDGET

MONTEREY COUNTY

EXHIBIT D
SAP Contract No. 4600010685

CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

DWR Funds
(Phase 1)

DWR Funds
{Phasa 2)

1.1 Quartetly Progress Reports

DWR Funds
{Total)

Monterey Other Grant Total
County Funds Funds

T

2.1 Caugeway Design

$1,000 $1.000 $2,000 82,000
1.2 Final Report $750 $750 $1,500 $1,500
1.3 Written Certification $250 $250 $500 | $500
1.4 Final Financial Repott $250 $250 $500 $500
1.5 Post Compiction Reports $250 $250 $500

$500

$1,000,000

$1,000,000

2.2 Project Study Report

2.3 Restoration Plan $200,000 $200,000 | $200,000
2.4 Finalize Plans

2.5 SWPPP Preparation $25,000 $26,000 $50,000 | $100,000 $450,000
2 eﬁsg:;m“"‘“’“ Staking, Management, and §222,200 $222,200 $727800 | 950,000

10of3
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EXHIBIT D
SAP Contract No. 4600010865
Task DWR Funds | DWRFunds | DWR Funds Monterey | OtherGrant |  Toial
(Phase 1) (Phase 2) (Total) County Funds Funds

3.1 Acquisition of Easements

3.2 Property Tenure

4.1 Preparation and Public Review of Negative

$1,810,000

Declaration $137.800 $95,000 - $232.800 $232,800
4.2 Coastal Development Permit $5,000 $6,000 $5,000
4.3 Encroachment Permit $5,000 $5,000 $5,000
4.4 Section 401 (NPDES) Permit $5.000 ~ $5,000 $5,000
4.5 Section 404 Permil $5,000 $5,000 $5,000
4.6 Streambed Alteration Agreement ' $5,000 $5,000 $5.000

4.7 Bection 4(f) Compliance with State Parks

51  Project Administration $25,000° $25,000 $50,000 $190,000 240,000
5.2 Contractor Procurement
5.21 Bidding Period
522 Bidopening and contract award
5.2.3 Notice to proceed
20f3
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EXHIBITD
SAP Conltract No. 4300010655
DWR Funds | DWRFunds | DWR Funds Monterey Oth

Task ar Grant Total

: {Phase 1} {Phase 2) {Total) County Funds Funds ?
53 - Construction Activities
5.3.1 Existing Utility Removal and
Replacement | $500,000 $500,000 $100,000 $500,000
5.3.2 Temporaty Detour Construction $500,000 $500,000 $250,000 $750,000
5.3.3 Embankment Removal and Causewny

Construction . $LO42500 ) $377500|  $1420,000 $6,530,000 | $7,850,000
5.34 Utility Removal Along Existing Leves $125,000 $125,000 $126,000
53.5 Levee and Debris Removal $200,000 $200,000 $30,000 $230.000
53.6 Initial Grading $600,000 $600,000 $40,000 $640,000
53.7 Finish Grading _ $300,000 $300,000 $30,000 $330,000
53.8 Planting of Vegetation (Seeding) $300,000 $300,000 $300.000
5.3.9. Construction Biological Monitoring $200,000 - $200,000 $100,000° $300,000
5.3.10 SWPPP Implementation $25,000 $25,000 $50,000 $100,000 $150,000
5.4 - Notice of Completion
6.1 As-Built Engincering Docomentation
6.2 Post Construction Mitigation Monitoring $130,000 150,000

$500,000 used as 10% local match for DWR Grant,

3of3
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EXHIBIT E
SAP Contract No. 4600010665

PLANNED MAINTENANGE ACTIVITIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilities to be Maintained

Causeway — A roadway structure will be constructed on State Highway 1 that will be elevated
over the Carmel Lagoon to provide for water to flow under. The structure will be approximately
520 fest in length and will consist of two 12 foot wide travel fanes and 8 foot wide shoulders.

Levee Removal/Enhancement Area — The Enhancement Area, afier the levee is removed, will
consist of areas planted with native plants and maintained with irrigation for the first three years
as needed. The Enhancement Area will also be designed for self-recruitment of native plants
and shrubs with inundation by annual flood flows. The objective of the grading and planting will
be to create a natural floodplain environment that does not require ongoing management of- -
either vegetation or sedimentation.

Maintenance Goals

Maintenance activities will be based on the preservation of land, protection of wildlife habitat -

and maintaining transitory storage capacity for reducing flood risk, consistent with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Causeway Project is to be located on State Route 1, will be constructed by the County of
Manterey, but will be a Caitrans facility after construction, As such, it will be owned and
maintained by Caltrans as part of the state highway system. The County of Monterey and

Caltrans will enter into a Cooperative Agreement prior to construction that will provide for
maintenance,

The Levee Remaval/Enhancement Area Project will be constructed/instalied by the County of
Monterey. The agricultural preserve will be owned and maintained by the Big Sur Land Trust
after construction while the floodplain area will be dedicated to the County of Monterey.

Maintenance of Restoration Area
Maintenance activities will be performed in accordance with the following descriptions:

The Enhancement Area will be documented as to type, location and number of native plants

and shrubs Installed in each planting area via flagging system and planting plan. Primary

maintenance will be to conduct weeding and/or mowing for Years 1-3 along with maintaining

trrigation to each planting area and plant. The planting area will be checked as needed for

Irrigation, plant condition, target planting density, and considerations for target roughness valuss

(i.e., Manning’s n) for floodwater conveyance, if applicable. Plant replacement or thinning will be
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EXHIBIT E
SAP Contract No. 4600010665

determined based on likelihood of faiture and condition of plants, native and invasive nonnative
plant recruitment and, if applicable (i.e., if the floodplain hydrologic and hydraulic modeling
indicate a need for continued maintenance of the channel to keep roughness sufficiently low),
maintenance of floodwater conveyance capacity. Replacement plants will be noted in planting
plan as needed. The ongoing collection of litter on the site will be accomplished under the
same programs for all County owned and maintained property.

Maintaining Agency

Causeway - Caltrans
Enhancement Area — Big Sur Land Trust

Maintenance Funding

Causeway ~ State Highway Funding
Enhancement Area ~ Stewardship funds from Big Sur Land Trust

| Maintenance Reporting

The County of Monterey will submit an Annual Report of Maintenance Activities for the
Causeway Project and the Levee Removal/Enhancement Area Project fo the Department of
Water Resources for a period of 5 years following the completion the project. The cooperative
agreements with Caltrans and the Big Sur Land trust will require that those entities submit
reporting information to the County of Monterey as required to complete the Annual Reporis,
The Annual Reports will include photos and will describe the maintenance inspections and
activities performed during the year and any outstanding maintenance items.

Long Term Maintenance Plan

Causeway — Caltrans will be responsible for the long ferm maintenance of the CauseWay as
part of their maintenance responsibilities for the State highway system.

Levee Removal/Enhancement Area - The Big Sur Land Trust will incorporate the maintenance
of the Restoration Area into Its annual stewardship program for all properties in ownership by
the Big Sur Land Trust. Annuatl activities for land stewardship include non-native plant species
management, irrigation management if appropriate, plant condition assessment and
replacement, and volunteer stewardship crews. BSLT Land Stewardship staff will oversee the
long term maintenance of the Restoration Area. '
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WILDLIFE CONSERVATION BOARD

GRANT AGREEMENT
WC-1058CF
Between
STATE OF CALIFORNIA/WILDLIFE CONSERVATION BOARD
and

BlG SUR LAND TRUST
for

CARMEL RIVER RIPARIAN RESTORATION
MONTEREY COUNTY

State of California

Natural Resources Agency
Wildilfe Conservation Board
Department of Fish and Game
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oa}irlal River Riparlan Restoration, Manterey County Page |
Grant Agreemont Number WC-1089CF
Project ID 2010174
GRANTEE: | Big Sur Land Trust
- Project Directorn Donna Meyers, Director of Conservation
509 Hartnell Straet
Monterey, California 95080
(831) 625-5523 ext. 105
GRANTOR: 8tate of Califomia, Wildlife Conservation Board

Stata Project Manager: Chad Flen
Wildlife Conservation Board
1807 13" Street, Sulte 103
Bacramento, California 856811
(916) 323-8€79
Facsimile (916): 8280280
Email glien@dfq.ca.qov

LANDOWNER: Clinton and Margearet Eastwoord
7148 Carmel Valley Rd
Carmel, California 93623

Grant Agreement No.:  WC-1059CF
Tarms of Agrooment:
Board Approval Date:  June 2, 2011
Capltal Improvements: Date r.:f Notice to Proceed through December 31, 2014

Managemment: Completion of Capital Improvements to June 1, 2038
Project Life: Twentyfive years
Project 1D: 2010174
FUNDING CERTIFICATION

F hereby certify that (a) the following funds will be ericumbered on behalf of Grantor; and
(b) Grant Funds shall not be disbirsed unless and untll sufficient procseds Trom the
source identified below become available to Grantor to disburse.

“Aroeomt (Woodispe.ot He3o=t(
Fiscal Officer (WCB) Date:
Grant Amount: $2,500,000.00
Fund Source: Galn‘omia Clean Water, Clean Alr, Safe Neighborhood Parks and

. Coastal Protection Fund, (P-40),.(Section 5096. 850(a)(1))
Appmpriation ftem: Chapler 875, Statutes of 2001
Line item: 3640»801-6029
Expenditure Code: 1000-841-73000
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AMENDMENT NO. 1 TO GRANT AGREEMENT WC-1 B59CF
BETWEEN THE
8TATE OF CALIFORNIAIWILDLIFE CONSERVATION BOARD
AND
BIG S8UR LAND TRUST
FOR
CARMEL RIVER RIPARIAN RESTORATION, MONTEREY COUNTY
Project ID; 2010174,

THIS AMENDMENT TO AGREEMENT is made and entered into this 4th day of November, 2014, by and

between the Stale of Callfornia, avting by and through the WILDLIFE CONSERVATION BOARD, hereinafter
caltad GRANTOR and BIG SUR LANDTRUST), hereinatier callod GRANTEE.

WHEREAS, the parties hereto entered frito Grant Agreement WC-1059CF, datad July 13, 2011, and’ expiring
December 31, 2014, tc implement Carmel River Riparian Restaration profecton the Qdelio Property ini
Maontaray County, and

WHEREAS, due {0 clrcumstances beyond the Grantes’s coritrol, work cannot he completed by the Grant
expirafion date, and

WHEREAS, the Grantor finds a grant extension fo December 31, 2018 is reasonable and appropﬁata.

NOW THEREFORE, the explration tate of sald agreoment Decembar 31, 2014, as shown on Page 2 and
Fage 8, is heraby changed to December 34, 2018, ‘

Excapt as amended hersin, all terms and conditions of said agreement will remain anchiangeéd and i full force
and affect.

Btate of Californla__

Wildiie gdﬁ"se‘w%%

I, ATt Wi X2,

:,H M b, o T 4
A'Je*ﬁ' P. Donnelly, Executive Direcior

Date: , \:2./«2—3/}_ ¥
£/

Granteo
BIG SUR LANDTRUST

ﬂM{M/ﬁ{ g7 Date: __//, / /0 'f/

tette Tultele-Lewis, Presidant

By

an

1 certify that (s) bidgeted funds are available for the extended petiod stated above; and (b) Grant Funds shall
not be dishursed unless and until sufficlent proceeds becoms available to Grantor to disburse.

. 1tfref, o
Fiscal Officer / > Dato:
Grant Amount: $2,500,000.00
Fund Sourcs: Galifornia Clean Water, Clean Alr, Sate Neighborhood Parks and Coastal

Protection Fund, Saction 65098.850(a)(1)
Appropriation ltem: Chapter 875, Statutes of 2001
Line tom: 3640-801-6029
Expenditurg Code: 14~1000-8414-73000
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Carmel River Riparlan Restoraljon, Montsrey Gounty Page 1
Grant Agreement Number WC-1050CF
Profect 10— 2010174

1. SCOPE OF THE AGREEMENT

Pursuant to Chapter 4.1 of Divislon 2, (commencing with Section 1385} of the California
Fish and Game Code, and the approval granted by the Wildlife Conservation Board en
June 2, 2011, the Wildiife Conservation Board (Grantor) hereby grants to Blg Sur Land
Trust {(Grantes) a sum not to exceed two million five hundred thousand dollars
($2,500,000.00), subject to the terms and conditions of this Grant (Agreement),

2. PURPOSE OF THE GRANT

The purpose of this Agreement is to restore the lower floodplain of the Carmel River,
located in Monterey Gounty, as shown on the attached Exhibit A - LOCATION MAP,
using funds allocated under Section 5096.650(a)(1) of the California Clesn Water,
Clean Alr, Bafe Neighborhood Parks and Coastal Protection Fund pursuant o the
Wildlife Conservation Law of 1947, for the protection of habitat to protect rare and
endangered species, wildife corridors and significant natural landscapes and
enosystems.,

3. AMOUNT AND PROCEDURE FOR PAYMENT

2.1 In consideration for the satisfactory completion of the services described
herein, the Grantor agrees to pay the Grantee, in arrears, upon receipt of an
inveice in triplicate, including backup subcontractor involces, for services
rendered under this Agreement. The amount payable under this Agreement
shall be for approved budgeted itervis and shall not exceed $2,500,000.00.
Payments shall be made riel more frequently than morithly in arrears.
Payment shall be contingent upon recelpt of an involce received and approved
by the Grantor's representative. The invoice must be submitted on Grantee's
letterhead, signed by the authorized representative and include a written
description of the work completed during the period of the involce.

3.2 Invoices must be ltemized using the same categariss included in the attached
budget entitlad Exhibit B - BUDGET, which is incorporated herein and made a
part hereof by reference. Exhibit C ~ INVOICE TEMPLATE, pravides the
format to use for submitting invoices to the Grantor for payment. Each invoice
shall contaln supporting or back-up documentation for al charges on the
invoice, Including recelpts for all materials and supplies, all Grantee staff time
shown by number of hours worked and hourly rate, and all sub-contractor
services. The Granfor may withhold ten percent (10%) from each payment
until the Grantor has-approved the acceptance of the project.
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparfan Restoration, Montersy County Page 2
Grant Agresment Numbar WC-1060CF
Frofect ID ~ 2010174

3.3 Upon completion of the work and responsibilities included within this
Agreement as outfined under "Statement of Work/Grantse's Responsibility,”
and upon approval of all work by the State Project Manager, the Grantee may

submit an Invoice requesting the ten parcent (10%) retention. Involces should
he sent o

Wildlife Conservation Board
1807 13™ Strest, Sulte 103
Sacramento, California 95814
Attn: Chad Fien

4.4 The Grantee agrees to subniit all final billings within thirly (30) days after
complation of the project.

4. BUDGET

Prior to approval of the Agfeement by the Grantor, Grantee shall disclose all

- Tunding sources for the project and shall include all amounts applied for/or
abtalned for the project. These amounts shall be reflected In the BUDGET by
BUDGET categories. If the Grantee determines during the project term that
funds from other sources cannot be obtained orwill not be used, the Grantee will -
notify the Grantor immediately. '

Should the Grantor become aware through any means that the Grantee did not
disclose all funding sources for the project, the grant will be raferred to the
Department of Finance for a project audit,

The attached BUDGET Is an estimate of the Grantes's anticipated costs of
performance. When actual project costs indicate that the costs of cerlain budget
categories are higher than estimated, ard these highar costs ara offset by lower actua)
costs in other budget categaries, the Grantee shall submit a written request to shift
furids between approved budget categories. Contingéncies shall be used only upor
wrilten request by the Grartee, The Grantor shall approve or deny the requested
budget revision or use of contingencles in writing within 10 days of receipt of the
Grantee's wrltten request. The total reimbursemenit to the Grantee shalf not exceed the
total grant amount without written amendments, approved in writing by the Grantor.

5. COMMENCEMENT OF PROJEGT AND DISBURSEMENT

No funds shall be obligatad or disbursed under this Agreement for any portion of the
project funded by the Grantor until this grant proposal and Agreement have been
approved by the Wildilfe Consarvation Board at a public meeting, and the Grantee has
received a "Nofice to Proceed" from the Grantor. The approval of the grant proposal
and Agreement by the Grantor on June 2, 2011, if such approval Is given, does not
constitute authorization for the expenditure of project funds. No work items initiated
prior to receipt of a Notics to Proceed will be reimbursed by tha Grantor.
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmef River Riparlan Restoration, Monlerey County ) Page 3
Grant Agréement Number WC-1059CF :

Profect ID - 2010174

6. STATEMENT OF WORK

6.1 Grantes Responsibllity:

6.1.1.

6.1.2

68.1.3

6.1.4

6.1.5

6.1.6

Based upon the attached design and specifications entitied Exhibit
D - WORK PLAN, which is incarporated herein and made a part
heraof by reference, the Grantee shall ba responsible for all
restoration and construction activities, The Grantee agrees to
complete all construction and restoration activities specified herein
and in the WORK PLAN by December 31, 2014.

The Grantee is responsible for recognizing the cooperative nature
of this project and shall provide credt to the Grantor on signs,
demonstrations, promotional materials, dadvertisernents,
publications or exhibits prepared by the Grantee referencing this
project. Any sign that is Installed for this project shall be subject to
the mutual agreement of the Grantor and Grantee ragarding text,
design and location, and shall display the logo of the Grantor which
is available on the Grantor's website: www.web.ca qov.

The Grantes is responsible for obtaining all necessary permissions
and approvals, and complying with all regulations, ordinances and
statutes that apply to the project, including any and all approvals
from the State Water Resources Control Board, and any work
performed pursuant to this Grant Agreement.

The Grantee agrees that within thirty (30) days following completion
of the restoration and construction the Grantee will submit either
five hard coples or one hard copy and one digital copy of a-final
report of accomplishments, including pre and post project
photographs and a final design or site plan of the project pursuant
to the Grant Agreement, to the Grantor,

The Grantee agrees to work and consult with the Department of
Fish and Game on Implementing the construction and resforation
effort, Further, the Grantee agrees that all final inspections will be
made in consultation with the Department of Fish and Game and
the WCB.

if any of the terms and conditions of this Agreement are violated by
the Grantes, the Grantor shall be reimbursed in an amount equal to
that of the remaining poriion of the grant. The reimbursement shalt
be determined by the following Payback Formula;

Page 6 of 26 .
Whitson and Associates, Inc. dba Whitson Engineers
Final Design of the CRFREE Project
RMA







EXHIBITV C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monterey County
Grant Agreement Number WC~1059CF
Profect [D - 2010174

Page 4

"Payback Formula"

Formula:  Dollar amount of grant divided by the life of the project

(Project Life), times the number of years remalning in the
project.

Example: A $50,000.00 grant is awarded for the restoration and
enhancement of wetland and riparian habitat, and the
Project Life Is 25 years. With ten years remaining on the
Project Life, If the Grantee fs not able to carry out the
provisions of the agreement, the following payback
caleulations would be made: :
($50,000.00 + 25 years) x 10 years = $20,000

Using this example, the Grantee would owe the Grantor $20,000.

62 Landownsr Responsibility

Upon completion of Capital improvements, the Landowner shall refrain
from activities that would compromise the values of the restored habitats.
‘The Landowner shall permit employees of the Grantor and/or the Grantee
access to the subject property for purposes of project devslopment,
inspections and project monitoring during the life the project. Such access
shall be mutuglly agreed fo by the Landowner and the requesting agency
and shall be preceded with a wriiten or verbal request fo the Landowner.

7. TERMS OF GRANT AGREEMENT

7.1 Usg of Subcontractors

The Grantee Is fully responsible for all work performed under this Agreement,
including subcontracted work.. Grantee shall submit subcontracts over $10,000
to the Grantor prior to commencing work. All agreements befween the Grantee
and subcontractors must be in writing. The grantee is responsible for ensuring
this agreement contains language that establishes the right of the auditors of the
State of California to examine the records of the subcontractor relative to the
services and materials provided under this agresment,

72 Liabillty

The Graritee shall indemnify, protect, hold harmless, and defend the Wildlifa
Conservation Board and the State of California, and their respective officers,
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agents, and employees, against any and all claims, demands, damages, losses,
costs, expenses, or llability arising out of the performance or fallure to observe or
perform any obligation of the Grantee under this agreement.

73 Indemnification By Grantee For Landowner

Reasonable precautions shall be exercised by Grantes to avoid damage to
persons and property. Grantee shall indemnify, protect, hold harmiess and
defend Landowner and their raspective officers, agents, representatives and
employees against any and all claims, demands, damages, logses, costs,
expensés, or liability arising out of the performance or failure to observe or
perform any obligation of the Grantes under this agreemant, or otherwise
proximately caused by Grantee,

74 Amendments

This Grant Agreement may be modified anly upon written approval of the
Exscutive Director of the Wildlife Canservation Beard, the Grantee, and the
Landowner, No oral understanding or agreement not incorporated In this
dacument shall be binding on any of the parties.

7.5  Accounting/Records/Audils

The Grantee shall malntain financlal accounts, documents, and records relating
fo the Grant Agreement. The accounting information must accurately reflect
fiscal ransactions so that the total cost of thie project can be readily determined
and records readily available upon demand. The Grantee must retain all project
records for three years after final payment is made by the Grantor. The
docurments may be subject to examination and audit by the Wildlife Conservation
Board or the Stafe of Californla during this period,

7.6 Use of Grant Funds to Secure Additional Funding

The Grantee agrees that the funding provided under this agreement shall not be
used as matching funds for other grants, or to secure loans or other monstary
awards without written approval from the Executive Director, Wildlife
Conservation Board. Such approval shall not be unreasonably withheld as long
as the purpose for which the grant was awarded Is ialntalned. ‘
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7.7 Cancellation of Grant Agreement

All parties, including the Grantor, Grantee, or Landowner may terminate the
agreement for any reason by providing the other parties with 30 days written
notice. If the Grantor alacts or agrees to terminate this agrestment as provided
herein, the Grantee shall take all reasonable measures to prevent further costs to
the Grantor under this agreement, The Grantor shall ba responsible for non-
refundabla obligations or expenses incurred by the Grantee in the performance
of this agreement prior ta the date of the notice to terminate, but only up to the
unpald balance of funding authorized in this agreement.

7.8 Resolution of Grant Agreement Disputes

The State Project Manager hag initial jurlsdiction over each controversy arising
under or in connection with the intarpretation, performance or payment under this
agreement. The Grantee will diligently pursue with the State Project Manager a
mutually agregable settlement of any such controversy,

If the controversy cannot be resolved at this stage, the Grantee and/or
Landowner must direct the grievance together with any evidence, in writing, to
the Executive Director of the Wildlife Conservation Boaid. The grievance must
gtate the issues in the dispute, the legal authority or other basis for the Grantee's
and/or Landowner's position and the remedy seught:

The Executive Director or designes shall meet with the Grantes and/or
Landowner to review the issues. A written decigion signed by the Executive
Director or desighee shall be returned to the Grantee and/or Landowner within
twenly (20) working days of feceipt of the Grantee's andfor Landowner's Jefter.

7.8  Drug-Free Workplace Certification

By signing this grant agreement, the contractor or grantee hereby certifios under
penalty of perjury under the laws of the State of California that the contractor or
grantee will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code Section 8350 et seq.) and will provide a drug-free
warkplace by taking the following actions;

7.8.1 Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of & controlled substance is
prohibited and specifying actions fo be taken against employeas for
violations, as required by Government Code Section 8355(a),

7.9.2 Establish a Drug-Free Awareness Pragram as required by Government
Code Saction 8355(b) to inform employees about all of the following:
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a)  the dangers of drug abuse in the workplace;

b)  the parson’s or organization's policy of maintaining a drug-free
workplace; :

) any avallable counseling, rehabilitation and employse assistance
programs; and,

d)  penalties that may be imposed upon employees for drug abuse
Viclations.

793 Pravide, as required by Government Code Section 8355(c), that every
employee who works on the proposed contract: ‘

a) will receive a copy of the company's drug-free policy statement;
and, ' ,

by  willagres to abide by the lerms of the company's statement as a
condition of employment on the contract.

Failure to comply with these requirements may result in suspension of paymenis
under the contract or termination of the contract or both and the contractor or
grantee may be inefigible for award of any future state contracts If the department
determines that any of the following has ocourrad; (1) the contractor or grantee
has made false certification, or (2) violates the certification by failing to carry out
the requirements as noted above.

7.10 Unlon Organizing

Tha Grantes, by signing this Agreerant, hereby acknowledges the applivability
of Government Code 16645 thiough 16649 to this Agreement. Furthermore, the
Grantee, by signing this Agreement, hereby certifies that:

7.10.1  No sfate funds disbursed by this Grant will be used to assist, promota
or deter union organizing.

7.10.2  The Grantee shall account for state funds disbursed for a specific
expenditure by this Grant, to show those funds were allocated to that
ekpenditure,

7.10.3 The Grantse shall, where state funds are not designated as described
in 7.9.2 above, allocate, on a pro-rata basis, alf disbursements that
support the grant program.

7.10.4  If the Grantee makes expenditures to assist, promote or deter union
organizing, the Grantee will maintain records sufficient to show that no.
state funds were used for those expenditures, and that the Graniee
shall provide those records to the Attorney General upoh request.
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711  California Code Regulations

State grants may be subject to California Labor Code requirements, which
include prevailing wage provisions. Certain State grants administered by the
California Witdlife Conservation Board and the California Department of Fish and
Game are not subject to Chapter 1 (commencing with Section 1720).of Part 7 of
Division 2 of the Labor Code. For more details, please refer to Callfornia Fish
and Game Code Section 1501.5 and to the Department of Industrial Relations

(DIR) website at hitp/fwww dir.ca.qov.

742 Data Storage

Al informational praducts (e.g. data, studies, findings, management plans,
manuals, phetos efc.) relating to Califarnia’s natural envifonment and produced
with the use of public funds shall be cataloged in the California Environmentat
Information Catalog (http:/gis.ca.govicatalog) maintalned by the CERES Program
(www.ceres.ca.gov),

7.13 Constructive Notice

-The terms, conditions and restrictions of this agreement and the provisions of the
project shall be binding upon, and inire to, the benefit of the parties hereto and
their personal representatives, heirs, successors, and assigns and shall continue
as a servitude running with the land for the Project Life, untit June 1, 2036. A
separate document, in a form substantially as shown in Exhibit F, Notice of
Unrecorded Grant Agreement, providing constructive notice of this agreement,
shall be signed by the Grantes and the Landowner and recorded with the
appropriate County Recorder's Office.
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8. AUTHORIZATION

The signature of the Executive Director certifies that at a meeting of the Wildiife
Conservatlon Board held on June 2, 2011, the Board authorized the expenditure
of up to $2,500,000,00 for the purpose of awarding a grant to the Big SurLand
Trust. The Agreement shall be deemed executed and effective when signed by
all parties, received In the office of the Wildlife Conservation Board and the
Granttee has received & Notice to Proceed from the Board. The Wildlife
Conservation Board, the Grantee and the Landowner do hereby agres to the
terms and conditions referenced herein.

Nen-Avallabiiity of Funds., Graritor shall not be obligated to disburse any Grant
Funds under this Agreement unless and until the bond cash proceeds identified
for allocation to the Project (as further specified in the Funding Certification
aftached to this Agreement} are released by the State Treasurer's Office to
Grantor for expenditure for this grant. Despite any contrary provision of this
Agreement, no request for disbursement submitted prior to the release of such

" bond cash proceads to Grantor shall be effective.

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By: Lt Date:_1}13)y
ohn P. Donnelly M
Executive Director

GRANTEE
- BIG S8UR LAND TRUST

~ . ’ - »
By: ' N e Date: ‘g/j 5/ u
Willlam L%hy; ; '

Exacutive Director

ES OF LA;\!ERS
: e Wf/ Date: 7/516;///

— Clinton Eastwood /

SIGNA

. - <
Signed i Counteppart Date:
Margaret Eastwood
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8. AUTHORIZATION

The signature of the Executive Director cerfifies that af a meeting of the Wildlife
Conservation Board held on June 2, 2011, the Board authorized the expenditure
of up to $2,600,000.00 for the purpose of awarding a grant to the. Blg Sur Land
Trust, The Agresment shall be deemed executed and effective when signed by
all partles, racelvad In the office of the Wiklife Canservation Board and the
Grantee has receivad a Notics to Proceed from the Bodrd. "The Wiliiife

Conseypvation Board, the Grantee and the Landowner do hereby agree to the
terms and conditions referenced herain.

Nan-Availability of Funds. Grantor shalf not be obligated fo disburse any Grant
Funds under this Agreament unless and undil the bond cash proceeds identified
for allocation to the Project (as further specified In the Funding Cerfification
attached fo this Agresmant) are released by the State Treasurer's Ofice to
Grantor for expenditure for this grant, Despite any contrary provision of this
Agresment, no request for disbursement submitted prior to the release of such
bond cash proceeds to Grantor shall be effective.

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By:

Date:

~ WJohn P, Donnelly

GRANTEE

Executive Diractor

BIG SUR LAND TRUST

By:

Wﬁs OF LAN

LN

Dats: __ 5 / J 5’/ W

William Léahy /
Exscutive Director

SIG
'-'I‘)”

Date; f/ﬁé/]/ |
Va4

Clinton Eastwood /

& Jast S
/7
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LOCATION
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" Carmel River Riparian Restoration, Monterey Gounty _ EXHIBITD
Grant Agreement Nurmber WC-1059CF .
Frofect ID 2010174
WORKPLAN

The project is & second phase in a series of habitat conservation and restoration
activities oceurring in the lower floodplain and lagaon since the 1890s including the
Carmel River Lagoon Riparian Restoration Project completed in 2000 and the Carmal
River Lagoon South Arm Restoration Project complsted in 2004, Both of these projects
were completed by California State Parks in partnership with the State Department of
Transportation and the Big Sur Land Trust. Partners in this phase of restoring the
floodplain and associated ripsrian and wetfand habitats include California State Parks,
State Coastal Conservancy, Department of Transportation, Monterey County Water
Resources Agency, Monterey County Public Work , Monterey Peninsula Water
Management District, Blg Sur Land Trust, US Environmental Protection Agency, US
Fish and Wildtife Service, and WCB.

The Carmis! River Riparian Rasforation Project will be complsted on the134-acre
historle floodplairr located just upstream of the Carmel River Lagoon and east of -
Highway One on land known as the Odello East property. The land is the floodpigin for
the Carmel River but has not been available for a typical flooding regime for over 75
years due to agricultural production on the tand, Priar to the 1930s, earthen levees were
buiiit by the farmier-landownier and the entire expanse of land surrounding the Carmel
River Lagoon and Odelio East was put into agricultural production for artichokes, The
leveas kept flood events out of the fields in most years with only farger flows (20-year
storms and larger) spraading onto the floodplain, The construction of Highway One in
the later 1830s further diminished the ecological candition of the entire coastal
ecosystem by plecing a physical barrier between the Carmel River Lagoon and the
larger flcodplain thereby proventing hydrologic connectivity across the floodplain. Today
the lower Carmel River is confined by levees on both sides, beginning near the river's
mouth and running 1.2 miles upstream.

The.purpase of this project is to restors a more regular flooding regimen to
appraximately 90-acres of the Qdelio East property and provide a causaway by which to
reconnect the west and east sides of the fioodplain both hydrologically and for habitat
connectivity and wildlife rmovement. The remaining 41acres of the property will remain
as an agricultural preserve for an organic farming operation and native plant nursery
and a public trail will be located along the sbuthern edge of the agricultural preserve.
The overall environmentat goal is to restors cohesiveness and natural ecological
function to the lower floodplain/estuary system.

The main project actions will include the following:

e Completion of 100% design and engineering plans to result in a biddable sst of
plans and specifications for project construction.

*» Restoration of approximately 90 acres of historic floodpiain fo riparian and
wetland habifat. The width of the restaration area is approximately 600 feet,
Expected habitat types within the 90 acres include palustrine forested, palustrine
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Carmél River praflbn Restoration, Montersy County EXHIBITD
Grant Agreernent Number WC-1059CF ' :
Project 1D 2010174

serub-shrub, and palustrine emergent wetlands totally 80 acres and
approximately 10 acres of tiverine wetlands.

o Retention of approximately 36 acres of active agricultural land for organic

operations. This agricultural preserve will utilize solls from floodplain grading and
shaping resulting from the project.

« Removal of one half mile of levee along the south side of the Carmel River to
allow flood flows to access the restoration area.

s Grading for a trail along the south edge of the farm field adjacent to Palo Corona
Regional Park. This area will be approximatsly 5 acres in total. .

« Repldcs 500 feet of earthen fill under State Route 1 with a causeway which wili
connect the east side of the floodplain to Carmel River State Beach on the west
side of Highway QOne. The causeway specifically will allow wildlife traveling down

from Pala Corona Regional Park to safely go under the highway to Carmel River
State Beach and the-lagoon and estuery,

The: riparian habitat and wetland habitats restored on the project site will provide habitat
favarable for California red legged frog which has been documented on both Carmel
River State Beach and Palo Corona Ragional Park. The axpansion of riparian forest
species will be very beneficial to avian species that are bath residents and visitors to the
lagoon, estuary and riparian areas of the parklands surrounding the praject site.

Reastoration activities will involve grading to restore the land to a more naturally
functioning floodplain, along with some native seeding and planting. As noted,
approximately 36 acres of land will be graded and retained as active agricultural land
restricted to organic farming. This 36-acre agricultural preserve will be raised

- afiproximately 3 feet above the restored floodplain/riparian area immediately to the
north. Several off channel seasonal wetlands will be constructed at the east edge of the
project site to accommodate sediment deposition during large flood events, The
remaining portion of the floodplain will be graded to historic elevations with the
assumnption that off channe! wetlands will re-estahlish with annuai flond events.
Riparian and wetland plantings will be used to encourage scour and floodplain
depressions 5o that small wetlands can re-establish with hydrologic funation,

The project will achieve the following key objectives:

» Increage habltal: The project will restore riparian and wetland habiltat on the
historic floodplain, providing important habitat for sensitive species including
steelhead trout, California red-legged frog, and western pond turtle, as well as
six additional state species of concern. The project will provide increased
quantity and quality of breeding and/or foraging habitat for an additionat 27

avian species that have been identified by one or more bird congervation
plans as specles of concern,
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1

Carmid River Riparian Restoration, Monteray Counly EXMHIBIT D
Grant Agreement Number WC-10580F
Froject I3 2010174

« Recharge groundwater and base flows to the Garmel River: The project will
address one of the watershed's most critical erwironmental problems by

enabling increased recharge of groundwater on the restorad floodplain

o Improve water quality: The project will provide additional filtration for
sediment and nutrients through a functioning floodplain and associated
riparian habitat and wetlands, resulting in increased water quality entering the
Carmel River Lagoon, the Carme| Bay (stato-designated Area of Specisl
Biological Significance, Marine Protected Area, and Critical Coastal Area) and
the Montsrey Bay National Marine Sanctuary.

» Reduce flood flows in urhan areas: County Services Area 50 (CSA-50) Is &
developed area located along the north side of the lower Garmel River, Of the
147 acres of developed land in CSA-50, appraximately 105 acres flood during
the 50-year flood event and all 147 acres flood during the 100-year event. ,

‘The project will significantly reduce flood flows and help protect private
property from flood damage. 4
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT W_C-1059CF

Carmel River Rlparian Restoration, Montersy County EXHIBIT E
Grant Agreement Number WC-1050CF -
Froject 1D 2010174

MANAGEMENT PLAN

The Project is expected to achieve the following objectives;
Increase riparian and wetland habitat

Rechargs groundwater and base flows to the Carmel River
Provide habitat connection across the floodplain

Protect agricultural land from flooding

Reduce flood flows. in urben areas

Improve water quality

Create Public trails and recreation

NI WN =

Existing conditions for flood elevations, habitat conditions, and agricultural operations
have been dosumented and monitored through the following studies and analyses:
= Philip Williams and Assaclates and California Coastal Conservanay, Carmel
River Reach 2: {Eastwood/Big Sur Land trust Property): Conceptual
Enhancement Plan, 2000, Prepared for Big Sur Land Trust and California
Coastal Conservancy. ,
* Big Sur Land Trust, Carmel River Parkway Vision Plan, 2005,
¢ Balance Hydrologics, Inc., Design Alterhatives Analysis for Floodplain
‘Restoration at the Odello Property, 2007. Prepared for Big Sur Land Trust.
» Ralence Hydrologics Inc., Supplemental Analysls for Floodplain Restoration at
the Odella Property, 2008. Prepared for Big Sur Land Trust,
*  Whitson Engineers, Project Study Report to request Conceptual Approval, 2010.
Prepared for Big Sur Land Trust, County of Montersy and Cal Trans.
« Balance Hydrologics, Inc., Groundwater Investigation and initial Results of
Monitoring at the Odello Fast Property, Carme! River Valley, June 2, 2010,
o Nikki Nedeff, Wetland Delineation for Odello East Property, 2010, Prepared for
the Big Sur Land Trust.

These reports provide & bassline for conditions associated with pre-project conditions
at the Project site and associated quantitative outcomes with regards to habitat
restoration, groundwater racharge, flood protection, and water quality. These four
project objectives are most appropriately used for quantified performance measures as
“pre-project "conditions are docimented to campare against *post-project” conditions.
The following assessment and performance criteria will be used for these Project
Objectives. BSLT will provide WGB with annual reports for the first three years ¢of the
project and will then provide a five year summary report.

Habitat Restoration (riparian and wetland habitats). Restoration plantings will be

menitered and managed by BSLT following installation. Irrigation utilizing the existing

well on site will be provided for the plantings until establishment is successiul, Plants

- will be protected by appropriate deer and gopher protection and BSLT will mow the site
for invasive weed control seasonally, Prior to Installation BSLT will be conducting test

plots to aiscertain the seed bank associated with the existing agricultural soils and will
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

- Carmel River Riperian Restoration, Menterey County EXHIBITE
Grant Agreement Number WG-1083CF :
Froject Iy 2016174 - .

plan grading activities accordingly to accommodate as weed fres soll as possible for
plantings. BSLT monitoring activities will include review of the amount of acreage
converted to native wetland and riparian spacies compared against axisting land
conditions (new primarily agricultural fields). Additional success will be measured by
ratio of survival versus fallure of plantings as well as assessment of recruitment of
natives through invasive species control. USFWS, BSLT's partners in the project, will
assist in monitoring also by conducting surveys for senghirds, amphibians, and bats as
the site resstablishes to riparian and wetland hablitats. .

Groundwater Recharge: Implement a monitoring network of groundwater monitoring
devices as available to identify appropriate design for restoration and storage features
on floodplain. Utilize remnant monitoring wells to assess potential infiltration and
recharge post-project. BSLT will be working with academic partners 4o provide this
assessment in the future.

Water Quality: Through funding provided by the EPA, the Project site will be monitored
for water quality parameters related to sediment and nutrients (see Tabls 6 for actual
parameters). A water quality monitoring plan has been developed for the project and
will be implemented by a qualified laboratory beginning in 2011. This work will
decument pre-project water quality conditions on the Project site. Sampling wili also
occur post-project according to the same monitoring plan. BSLT will provide this data to
WCB, -

T.hé rémaining Project objectives are mors qualitative in nature sind performance
- reporting will be whether the project was actually built and how it Is betng used or
changes related to morphology or actual use of an area..

Connection Across the Floodplain: Results for this objective are expected in wildlife
use and possible re-habitation of wetland areas in the Project area especially by
California red-legged frogs. This perfofmance assessment approach will be done for
the causeway for use by wildlife through installing a wildlife camera at the causaway if
approval Is secured from Gal Trans for such monitoring. Use of wetland areas by new
populations of species such as the Califarnia red-legged frog will be done by onsite
wildlife monitoring and surveys by BSLT and our partners, An additional measure of
sliccess for the connactivity will be scour of the lagoon restoration area completed in
2004. This can be measured through monitoring conducted by California State Parks
and Monterey Peninsula Water Management District for the lagoon restoration project,

Protect Agricultural Land from Flooding: This objective can be reparted based on
flood events. .

Public Traits and Recreation: This objective can be reported once construction of trail
is complete and public use is estimated or yuantifisd,

Monitoring and assessment of Project success will largely be completed by the Big Sur
Land Trust with partner agencies including Monterey County Water Resources Agency,
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| Carmel River Riparlan Restoration, Monterey County
Grant Agreement Number WC-10580F
Project (D 2010174

Monterey Peninsula Water Management District, Montere
District, California State Parks, and Cal Trans,

EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

EXHIBIT E
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Garmal River Riparian Resloration, Monterey Counly EXHIBITE
Grant Agreement Number WC-1050CF ’
Project ID 2010174
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carme! River Riparian Resloration, Montorey County EXHIBITF
Grant Agroement Number - WC-1059CF . Page 1
Profect ID - 2010174 : ) -

When recorded mail to:

STATE OF CALIFORNIA
Departrent of Fish and Game
Wiidlife Conservation Board
1807 13" Street, Suite 103
Sacramento, California 95811

Space ‘above this line for Recorder's Use

Project: NAME. .
County: Project ID:

NOTICE OF UNRECORDED GRANT AGREEMENT

" A Grant Agreement titled for referenice purposes as NAME (Agreement No. XXXX), was entered
info by and between the State of Califormia, by and through the Wildilfe Conservation Board
(Board), NAME (Grantes) and NAME (Landowner).

The Board, Grantee and Landowner entered into said Grant Agreement {(No. WE-XXXX),
pursuant to which the Board granted funds to Granfee to perform certain activities on the certain
real property in XXXX County owned by the Landowner, to BRIEF PROJECT DESCRIPTION,
E.G., RESTORE WETLAND HABITAT, The Grant Agreement term runs from DATE, through
‘DATE, for capital xmprovemants and restoration activities and from DATE, through DATE, for
managerment pract:ces The terms, conditions and restrictions of the Grant Agreement are
binding upon and inure to the benefit of the Landowner, and their respective personal
reprasentatives, heirs, successors, and assigns and shall confinue as a servituda running for the
project life span of the project on the subject lands as described in Exhibit "A" attached hereto
and incorporated herein by this reference. For additional terms and condifions of the Grant,
reforence shuuld he made to the Grant Agreement which Is on file with the Wildlife Conservatron
Board, 1807 13" Street, Suite 103, Sacramanto, California 95811

SIGNATURE OF WILDLIFE CONSERVATION BOARD

. : DATE
John P. Donnelly, Executlve Director T
SIGNATURE OF GRANTEE (NAME)
i DATE
NAME, TITLE
BIGNATURE OF LANDOWNER (NAME)
is s an EXAMPLE NOUGA - Do Wet gign this copy) . DATE

NAME, TITLE
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

.

Carmel River Ripatian Resforafion, Monterey County EXHIBITF
Grant Agreement Number — WC-1059CF Page 2
Profect 1D - 2010174

EXHIBIT A

LEGAL DESCRIPTION

All that certain real prbperty situate in the County of XXX, State of Celifornia,
described as foliows;
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EXHIBIT D - MONTEREY COUNTYV DRUG-FREE WORKPLACE POLICY

‘Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No. 91-384 ~~= )
Establishing the "Monterey )
County Drug-Free Workplace )
Poliey". . v « v ¢ v v v v o o v W)

WHEREAS, the County of Monterey is desirous of providing and
maintaining a safe workplace for all its employees; and .

WHEREAS, the County of Monterey desires to protect the health,
safety and well-being of employees and of the public, :

BE IT RESOLVED THAT, the County does hereby establishes the
following policy for all its employees and volunteers, which shall
be known as the "Monterey County Drug-Free Workplace Policy."

POLICY

1. The unlawful manufacture, sale or distribution, dispensing,
possession, Use or being under the influence of a controlled
substance is prohibited while on County property, at a County
location, or while on duty as a County employee or volunteer.

2, In the case of any County employee or volunteer found to have
violated any of the prohibitions contained in Section 1,
appropriate disciplinary action consistent with any applicable
collective bargaining agreement covering that employee and/or
consistent with the current Monterey County Personnel
Resolution, as amended, will be taken.

3. In addition to compliance with Section 1 of this policy, any
County employee or volunteer engaged in the performance of
duties or services pursuant to a federal grant or contract must
as a condition of employment, notify the appointing authority
(or his/her designee) of any criminal drug statute conviction
for a violation occurring in the workplace no later than five
(5) dais after such conviction. If the violation occurred at a
work site where work is/was being done in connection with a
specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency
within ten (10) days of such notification.

4. 1If any appointing authority (or his/her designee) becomes aware
. of any criminal drug statute conviction for a violation

oceurring in the workplace through some means other than
Section 3 of this policy, and if the violation occurred at. a
work site where work is/was being done with a specific federal
grant or contract, the appointing authority (or his/her
gesignee) shall inform the granting agency within ten (10)
lays. :

5. If the appointing authority (or his/her designee) becomes aware
of any criminal drug statute conviction for a violation
occurring in the workplace, it will take appropriate
disciplinary action against such employee, up to and including
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

termination, as provided for in any applicable collective
bargaining agreement covering the employee and/or the Monterey
CQunt¥ personnel Resolution, as amended and/or will require
that the convicted employee participate satisfactorily in a
drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state or local health, law
enforcement or other appropriate agency.

6. In order to assure employee drug-free awareness and policy, the
County shall provide the following program for all County
emgloyees and volunteers: distribution te each County employee
and volunteer of (1) & brochure on the dangers of drug abuse;
(2) distribution to all County employees and volunteers of a
copy of this policy, and (3) dissemination of information
regarding the County Employee Assistance program, in order to
provide counseling and/or referral for extended coungeling
and/or treatment of drug-related problems. In addition, copies
of applicable Monterey County collective bargaining agreements
and of the current Monterey County Personnel Resolution, as
amended, shall be available at each department work site for
County employee and volunteer review.

7. The County will make good faith efforts to continue to maintain
a drug~free workplace as described above.

PASSED AND ADOPTED on this 23rd day of July, 1991, upon motion of
Supervisor Del Piero, seconded by Supervisor Strasser Kauffman, by
the following vote, to-wit:

AYES: Supervisors Del Piero, Shipnuck, Perkins, Karas & Strasser
Kauffman. _

NOES: = None.
ABSENT: None.

I, ERNEST K. MORISHITA, Clerk of the Board of Supervisers of the County of Monteray, State of California, hereby certify that the

foregoing is & true copy of an ori%inal arder of said Board of Supervisors duly made and entered in the minutes thereof at page _——__of
Minute Book von July 23, 1991 _

Daltd.  July 23, 1991

ERNEST K. MORISHITA, Clerk of the Board
of Supervisors, County of Monterey,
Pdiiatk of Balifornia. e
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Carmel River Riparian Restoration, Moaterey Cournty Page 3
Grant Agreement Number WC-1059CF
Project ID — 2010174

6. STATEMENT OF WORK

6.1 Grantee Responsibility:

6.1.1. Based upon the attached design and specifications entitied Exhibit
D - WORK PLAN, which is incorporated herein and made a part
hereof by reference, the Grantee shall be responsible for all
restoration and construction activities. The Grantee agrees to
complete all construction and restoration activities specified herein
and in the WORK PLAN by December 31, 2014.

6.1.2 The Grantee is responsible for recognizing the cooperative nature
of this project and shall provide credit to the Grantor on signs,
demonstrations, promotional materials, advertisements,
publications or exhibits prepared by the Grantee referencing this
project. Any sign that is installed for this project shall be subject to
the mutual agreement of the Grantor and Grantee regarding text,
design and location, and shall display the logo of the Grantor which
is available on the Grantor's website: www.wcb.ca.gov.

6.1.3 The Grantee is responsible for obtaining all necessary permissions
and approvals, and complying with all regulations, ordinances and
statutes that apply to the project, including any and all approvals
from the State Water Resources Control Board, and any work
performed pursuant to this Grant Agreement.

6.1.4 The Grantee agrees that within thirty (30) days following completion
of the restoration and construction the Grantee will submit either
five hard copies or one hard copy and one digital copy of a final
report of accomplishments, including pre and post project
photographs and a final design or site plan of the project pursuant
to the Grant Agreement, to the Grantor.

6.1.5 The Grantee agrees to work and consult with the Department of
Fish and Game on implementing the construction and restoration
effort. Further, the Grantee agrees that all final inspections will be
made in consultation with the Department of Fish and Game and
the WCB. :

6.1.6 If any of the terms and conditions of this Agreement are violated by
the Grantee, the Grantor shall be reimbursed in an amount equal to
that of the remaining portion of the grant. The reimbursement shall
be determined by the following Payback Formula:
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"Payback Formula"A

Formula: Dollar amount of grant divided by the life of the project
(Project Life), times the-number of years remaining in the
project.

Example: A $50,000.00 grant is awarded for the restoration and
enhancement of wetland and riparian habitat, and the
Project Life is 25 years. With ten years remaining on the
Project Life, if the Grantee is not able to carry out the
provisions of the agreement, the following payback
calculations would be made:
($50,000.00 + 25 years) x 10 years = $20,000

Using this example, the Grantee would owe the Grantor $20,000.
6.2 Landowner Responsibility

Upon completion of Capital Improvements, the Landowner shall refrain
from activities that would compromise the values of the restored habitats.
The Landowner shall permit employees of the Grantor and/or the Grantee
access to the subject property for purposes of project development,
inspections and project monitoring during the life the project. Such access
shall be mutually agreed to by the Landowner and the requesting agency
and shall be preceded with a written or verbal request to the Landowner.

7. TERMS OF GRANT AGREEMENT

7.1  Use of Subcontractors

The Grantee is fully responsible for all work performed under this Agreement,
including subcontracted work. Grantee shall submit subcontracts over $10,000
to the Grantor prior to commencing work. All agreements between the Grantee
and subcontractors must be in writing. The grantee is responsible for ensuring
this agreement contains language that establishes the right of the auditors of the
State of California to examine the records of the subcontractor relative to the
services and materials provided under this agreement.

7.2  Liability

The Grantee shall indemnify, protect, hold harmless, and defend the Wildlife
Conservation Board and the State of California, and their respective officers,
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7.7 Cancellation of Grant Agreement

All parties, including the Grantor, Grantee, or Landowner may terminate the
agreement for any reason by providing the other parties with 30 days written
notice. If the Grantor elects or agrees to terminate this agreement as provided
herein, the Grantee shall take all reasonable measures to prevent further costs to
the Grantor under this agreement. The Grantor shall be responsible for non-
refundable obligations or expenses incurred by the Grantee in the performance
of this agreement prior to the date of the notice to terminate, but only up to the
unpaid balance of funding authorized in this agreement.

7.8 Resolution of Grant Agreement Disputes

The State Project Manager has initial jurisdiction over each controversy arising
under or in connection with the interpretation, performance or payment under this
agreement. The Grantee will diligently pursue with the State Project Manager a
mutually agreeable settlement of any such controversy.

If the controversy cannot be resolved at this stage, the Grantee and/or
Landowner must direct the grievance together with any evidence, in writing, to
the Executive Director of the Wildlife Conservation Board. The grievance must
state the issues in the dispute, the legal authority or other basis for the Grantee's
and/or Landowner's position and the remedy sought.

The Executive Director or designee shall meet with the Grantee and/or
Landowner to review the issues. A written decision signed by the Executive
Director or designee shall be returned to the Grantee and/or Landowner within
twenty (20) working days of receipt of the Grantee's and/or Landowner's letter.

7.9 Drug-Free Workplace Certification

By signing this grant agreement, the contractor or grantee hereby certifies under
penalty of perjury under the laws of the State of California that the contractor or
grantee will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code Section 8350 et seq.) and will provide a drug-free
workpiace by taking the following actions:

7.9.1 Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited and specifying actions to be taken against employees for
violations, as required by Government Code Section 8355(a).

7.9.2 Establish a Drug-Free Awareness Program as required by Government
Code Section 8355(b) to inform employees about all of the following:
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