
File ID RES 17-136 No. 14.1 

Resolution No. 17-285 

Monterey County 
Board of Supervisors 

Board Order 

168 West Alisa! Street, 
1st Floor 

Salinas, CA 93901 

831.755.5066 

Upon motion of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members 
present, the Board of Supervisors hereby: 

Adopted Resolution No. 17-285 to: 
a. Deny the appeal of the Chief of Planning's decision to approve the application by Christopher & 

Sara Bardis for a Design Approval for the replacement of a stucco fence with a wood fence; 
b. Find the project Categorically exempt from the California Environmental Quality Act (CEQA) 

pursuant to Section 15301 of the CEQA Guidelines; and 
c. Approve the Design Approval to allow replacement of an existing stucco fence at the end of 

existing driveway with a wood fence of the same height and length, in the same location. 

PASS ED AND ADOPTED this 25th day of July 2017, by the following vote, to wit: 

A YES: Supervisors Phillips, Salinas, and Adams 
NOES: Supervisor Parker 
ABSENT: Supervisor Alejo 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that 
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of 
Minute Book 80 for the meeting July 25, 2017. 

Dated: August 10, 2017 
File ID: RES 17-136 

Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Monterey, State of California 

B~ Deputy 



File ID RES 17-136 No. 14.1 

Before the Board of Supervisors in and for the 
County of Monterey, State of California 

Resolution No. 17-285 

In the matter of the application of: 
BARDIS, CHRIS & SARA (PLNl 70482) 
Resolution by the Monterey County Board of ) 
Supervisors: ) 

1) Denying the Appeal filed by Tracy Alford ) 
from the Chief of Planning's decision ) 
approving the application by Christopher & ) 
Sara Bardis for a Design Approval to replace ) 
a stucco fence with a wood fence at the end ) 
of an existing driveway; 

2) Finding the project Categorically Exempt per 
Section 15301; and 

3) Approving a Design Approval to replace a 
stucco fence with a wood fence at the end of 
an existing driveway. 

[PLNl 70482, BARDIS, Chris & Sara, 1525 Riata 
Road, Pebble Beach, Del Monte Forest Land Use 
Plan (APN: 008-341-026-000)] 

) 
) 
) 
) 
) 
) 
) 
) 
) 

The appeal by Tracy Alford from the Chief of Planning's approval of the Design Approval 
application (Christopher & Sara Bardis/PLNl 70482) came on for public hearing before the 
Monterey County Board of Supervisors on July 25, 2017. Having considered all the written 
and documentary evidence, the administrative record, the staff report, oral testimony, and 
other evidence presented, the Board of Supervisors finds and decides as follows: 

FINDINGS 

1. FINDING: CONSISTENCY/SITE SUITABILITY -The Project, as conditioned, 
is consistent with the applicable plans and policies which designate this 
area as appropriate for development. The site is physically suitable for 
the use proposed. 

EVIDENCE: a) The project has been reviewed for consistency with the text, policies, 
and regulations in Chapter 20.44 of the Monterey County Zoning 
Ordinance (Title 20). No conflicts were found to exist. No 
communications were received during the course of review of the 
project indicating any inconsistencies with the text, policies, and 
regulations in this Chapter. 

BARDIS (PLNl 70482) 

b) The property is located at 1525 Riata Road, Pebble Beach (Assessor's 
Parcel Number 008-341-026-000), Del Monte Forest Land Use Plan. 
The parcel is zoned Low Density Residential, Coastal Zone [LDR/1.5 -
D (CZ)], which allows residential development. This resolution grants a 
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Design Approval to allow replacement of a stucco fence with a wood 
fence at the end of an existing driveway. Fences are allowed in the 
residential zone as accessory structures to the residential use. 

c) The fence replacement is consistent with the purpose of the Design 
Control Zoning District (Chapter 20.44). The Design Control District is 
provided for the regulation of the location, size, configuration, 
materials, and colors of structures in areas of the County where the 
design review of structures is appropriate to assure protection of the 
public viewshed, neighborhood character, and to assure the visual 
integrity of certain developments without imposing undue restriction on 
private property. In this case, the Design Approval granted by the Chief 
of Planning allowed a four-foot-tall beige stucco retaining wall to be 
replaced with a four-foot- tall wood fence in the same location, at the 
terminus of an existing driveway. The location and size are appropriate 
(within the same location), the colors and materials are appropriate 
(wood), the fence is not visible to the public, and the wood fence will 
not impact neighborhood character. 

2. FINDING: NO VIOLATIONS - The subject property is in compliance with all 
rules and regulations pertaining to zoning uses, subdivision, and any 
other applicable provisions of the County's zoning ordinance. No 
violations exist on the property. 

EVIDENCE: a) Staff reviewed Monterey County RMA - Planning and Building 
Services Department records and is not aware of any violations existing 
on subject property. 

b) Resource Management Agency received a complaint that violations 
exist with respect to the "patio/courtyard" that was formerly a portion of 
the driveway area. That complaint was amended to allege that the roof 
deck was not built in strict compliance with approved plans. Planning 
and Code Enforcement staff have reviewed permit records together with 
the alleged violations and conducted a site visit. The allegations were 
found to have no merit, and work performed at the Bardis property is in 
compliance with issued permits for the site. RMA-Code Enforcement 
has closed the investigation and found no violation. The Board of 
Supervisors, in connection with the driveway expansion application, 
also found no violation. (Board of Supervisors' Resolution No. 17-222) 

c) There are no known violations on the subject parcel. 

3. FINDING: CEQA (Exempt): -The project is categorically exempt from 
environmental review because the project includes a minor alteration to 
an existing private fence. 

EVIDENCE: a) California Environmental Quality Act (CEQA) Guidelines Section 
15301, categorically exempts minor public and/or private alterations in 
to facilities involving negligible or no expansion of use beyond that 
existing at the time. 

BARDIS (PLNl 70482) Page2 
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b) The project involves a minor alteration to an existing fence by changing 
it from stucco to wood. It does not include expansion of the use or the 
structure. 

c) No adverse environmental effects were identified during staff review of 
the development application during a various site visits conducted by 
RMA-Planning. 

d) None of the exceptions under CEQA Guidelines Section 15300.2 apply 
to this project. There is no substantial evidence of an unusual 
circumstance because there is no feature or condition of the project that 
distinguishes the project from others in the exempt class. The project 
does not involve a designated historical resource, a hazardous waste 
site, development located near or within view of a scenic highway, or 
unusual circumstances that would result in a significant effect or 
development that would result in a cumulative significant impact. 

e) See preceding and following Findings and Evidence. 

4. FINDING: PROCEDURAL BACKGROUND - The project has been processed 
in compliance with County regulations, and due process has been 
afforded to the applicant and the public. 

EVIDENCE: a) On May 16, 2017, Christopher & Sara Bardis filed an application for a 
Design Approval to replace a stucco fence with a wood fence near the 
end of an existing driveway. The Design Approval was approved over
the-counter on that same day, in accordance with Section 20.44.040.D 
of Title 20 which allows the Director of Planning to approve "small 
structures such as structure additions, accessory structures, and similar 
minor structures." 

BARDIS (PLNl 70482) 

b) The Design Approval is appealable to the Board of Supervisors. Section 
20.44.050.B of Title 20 provides that no public notice is required for 
actions of the Director of Planning for minor Design Approvals, and the 
approval was not noticed. However, section 20.44.070 provides that 
"appeals to any action taken by an Appropriate Authority pursuant to 
this Chapter may be appealed to the Board of Supervisors." County 
interprets these provisions as allowing an appeal to the Board of 
Supervisors. 

c) The County has also determined that the appeal was timely filed 
because the appeal was filed within 10 days of actual notice. The 
appellant had on file with Resource Management Agency a written 
request to be notified of any permit approval or issuance, but notice was 
not sent. On or around June 14, 2017, the appellant and their 
representative became aware of the Director of Planning's decision on 
the subject Design Approval and filed an appeal of that decision on June 
23, 2017. Since the approval of the Design Approval was not noticed, 
and in the interest of due process, the appeal has been accepted as 
timely. 

d) The Board of Supervisors held a public hearing on the appeal on July 
25, 2017. At least 10 days prior to the public hearing on July 25, 2017, 
notices of the public hearing were published in the Monterey County 
Weekly and were posted on and near the property and mailed to the 
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5. FINDING: 

BARDIS (PLNl 70482) 

File ID RES 17-136 No. 14.1 

property owners within 300 feet of the subject property as well as 
interested parties. 

e) Information and documents in Planning file PLNl 70482. 

APPEAL AND APPELLANT CONTENTIONS - The appellant 
requests that the Board of Supervisors grant the appeal and deny the 
Design Approval (PLNl 70482). The appeal alleges: there was a lack of 
fair or impartial hearing, the findings or decision or conditions are not 
supported by the evidence, and the decision was contrary to law. The 
contentions are listed below with responses. The Board of Supervisors 
denies the appeal based on the following findings regarding the 
appellant's contentions and the findings and evidence set forth above. 

Contention 1 - The applicant misrepresented the project: 
The appellant contends that the applicant misrepresented the project in 
the project description. The project was not for "replacement" of an 
existing wall of the same length and in the same location. 

Response: 
The evidence does not support the assertion that the applicant 
misrepresented the project. RMA staff reviewed and approved an 
application which included photographs and a site plan for the 
replacement of a stucco fence with a wood fence. The facts are that a 
stucco fence existed near the terminus of the exiting driveway and that 
stucco fence has been replaced with a wood fence. The configuration 
and exact location of the stucco fence are the subject of debate but the 
argued differences do not change the result or impacts in any 
substantive way. The subject fence has been shown in several different 
plans for the Bardis site including, most notably, in a revision to the 
issued Building Permit approved in December of 2015 (13CP00559) 
which allowed a minor change to the fence location. Having visited the 
site, staff physically verified that the approved wood fence location is in 
the same general location as the remnants of the stucco wall foundation 
along the back of the driveway, as was indicated in the description of 
the approved Design Approval. Moreover, the small realignment of the 
fence shown in the site plan has not been constructed to date although 
the realignment has been approved as part of a separate appeal (see 
contention 2). 

Contention 2 - Separate Appeal: 
The appellant contends the existing length and location of the wall 
purportedly being replaced is the subject of a separate pending appeal 
(PLNJ 40715-AMDJ) and a pending code enforcement complaint 
(17CEOOJ 53). The project should not have been acted upon until 
resolution of the pending appeal and code enforcement action. 

Response: 

Page4 



File ID RES 17-136 No. 14.1 

The separate appeal for a driveway expansion (PLN140715-AMD1) 
was not dependent on the subject the fence replacement (PLNl 70482) 
and that separate appeal for the driveway expansion has since been 
resolved at the Board of Supervisors on July 11, 2017 (Resolution No. 
17-222). The code enforcement complaint was found to have no merit 
and the case has since been closed. (See Finding 2.) 

Contention 3 - Notice: 
The appellant they have a standing written request for notification of all 
matters regarding the Bardis property yet they were not notified of 
either the application nor the approval of it. The appeal was filed 
within 10 days of the appellant's actual notice of the approval which 
was received on June 14, 2017. 

Response: 
The County accepted the appeal and determined it was timely filed. 
(See Finding 4 above.) 

DECISION 

NOW, THEREFORE, based on the above findings and evidence, the Monterey County Board 
of Supervisors does hereby: 

1. Deny the Appeal filed by Tracy Alford from the Chief of Planning's decision approving 
the application by Christopher & Sara Bardis for a Design Approval to allow replacement 
of a stucco fence with a wood fence at the end of an existing driveway; and 

2. Find the project Categorically Exempt per Section 15301 of the CEQA Guidelines; and; 
3. Approve a Design Approval to allow the replacement of a stucco fence with a wood 

fence at the end of the existing driveway. 
This project is approved in general conformance with plans dated December 2015 and 
subject to the conditions of approval, both being attached hereto and incorporated herein by 
reference. 

PASSED AND ADOPTED this 25th day of July 2017, by the following vote, to wit: 

AYES: Supervisors Phillips, Salinas, and Adams 
NOES: Supervisor Parker 
ABSENT: Supervisor Alejo 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in 
the minutes thereof of Minute Book 80 for the meeting July 25, 2017. 

Dated: August 10, 2017 
File ID: RES 17-136 

BARDIS (PLNI 70482) 

Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Monterey, State of California 

B~/v0s v Depiiiy-=-
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Monterey County RMA Planning 

Conditions of Approval/Implementation Plan/Mitigation Monitoring 
and Reporting Plan 

PLN170482 

1. PD001 · SPECIFIC USES ONLY 

Responsible Department: 

Condition/ Mitigation 
Monitoring Measure: 

Compliance or 
Monitoring 

Action to be Performed: 

PLN170482 

RMA-Planning 

This Design Approval (PLN170482) replacement of an existing stucco fence at the 
end of existing driveway with a wood fence of the same height and length, in the same 
location. The property is located at 1525 Riata Road, Pebble Beach (Assessor's 
Parcel Number 008-341-026-000), Del Monte Forest Land Use Plan. This permit was 
approved in accordance with County ordinances and land use regulations subject to 
the terms and conditions described in the project file. Neither the uses nor the 
construction allowed by this permit shall commence unless and until all of the 
conditions of this permit are met to the satisfaction of the Director of RMA - Planning. 
Any use or construction not in substantial conformance with the terms and conditions 
of this permit is a violation of County regulations and may result in modification or 
revocation of this permit and subsequent legal action. No use or construction other 
than that specified by this permit is allowed unless additional permits are approved by 
the appropriate authorities. To the extent that the County has delegated any condition 
compliance or mitigation monitoring to the Monterey County Water Resources 
Agency, the Water Resources Agency shall provide all information requested by the 
County and the County shall bear ultimate responsibility to ensure that conditions and 
mitigation measures are properly fulfilled. (RMA - Planning) 

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 
ongoing basis unless otherwise stated. 
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2. CC01 INDEMNIFICATION AGREEMENT 

Responsible Department: 

Condition/Mitigation 
Monitoring Measure: 

Compliance or 
Monitoring 

Action to be Performed: 

PLN170482 

County Counsel 

The property owner agrees as a condition and in consideration of approval of this 
discretionary development permit that it will, pursuant to agreement and/or statutory 
provisions as applicable, including but not limited to Government Code Section 
66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 
officers and employees from any claim, action or proceeding against the County or its 
agents, officers or employees to attack, set aside, void or annul this approval, which 
action is brought within the time period provided for under law, including but not limited 
to, Government Code Section 66499.37, as applicable. The property owner will 
reimburse the County for any court costs and attorney's fees which the County may be 
required by a court to pay as a result of such action. The County may, at its sole 
discretion, participate in the defense of such action; but such participation shall not 
relieve applicant of his/her/its obligations under this condition. An agreement to this 
effect shall be recorded upon demand of County Counsel or concurrent with the 
issuance of building permits, use of property, filing of the final map, recordation of the 
certificates of compliance whichever occurs first and as applicable. The County shall 
promptly notify the property owner of any such claim, action or proceeding and the 
County shall cooperate fully in the defense thereof. If the County fails to promptly 
notify the property owner of any such claim, action or proceeding or fails to cooperate 
fully in the defense thereof, the property owner shall not thereafter be responsible to 
defend, indemnify or hold the County harmless. (County Counsel) 

Upon demand of County Counsel or concurrent with the issuance of building permits, 
use of the property, recording of the final/parcel map, or recordation of Certificates of 
Compliance, whichever occurs first and as applicable, the Owner/Applicant shall 
submit a signed and notarized Indemnification Agreement to the County Counsel for 
review and signature by the County. 

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted 
to the Office of County Counsel. 
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