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Nationwide Trust Company, FSB 
401(a) Trust Agreement  

(The “Agreement”) 

This Agreement including the Schedule of Investments attached is made and entered into by and 

between the Monterey County (“Sponsor”) and Nationwide Trust Company, FSB as Trustee 

(“NTC”) pursuant to the Monterey County Defined Contribution 401(a) Plan (“Plan”) to establish 
the Monterey County Defined Contribution 401(a) Plan Trust (“Account”).

By signing below, signatories on behalf of the 
Sponsor and the Plan acknowledge that they have 
received the Agreement, inclusive of all Schedules 
listed above, and agree to all terms.  Further, they 
represent that they have the authority to enter into, 
on behalf of the Sponsor and the Plan, a 
contractual relationship with NTC with respect to 
these documents and will be subject to all rights 
and obligations contained therein. 

By signing below, NTC has agreed to and accepted 
all rights and obligations contained herein.

Printed Sponsor Name NTC 

Sponsor Signature   Date Acceptance Date 

Title   

Printed Name 

Signature  Date 

Title   

Printed Name 

Signature  Date 

Title   
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ARTICLE I  PURPOSE 

The Sponsor adopts this Agreement on behalf of the Plan and represents and warrants that the Plan is 
intended to meet the requirements of an eligible deferred compensation plan under Section 401(a) of the 
Internal Revenue Code of 1986, as amended (“Code”) and intends to keep such Plan in compliance with 
the then applicable requirements of the Code.  Further, the Sponsor represents and warrants that the 
Employer of all individuals eligible to participate in the Plan is a state, political subdivision of a state, or an 
agency or instrumentality of either.   

ARTICLE II DEFINITIONS 

Account The trust account established herein by which NTC will hold the assets of the Plan or any 
portion thereof as agreed upon by Sponsor and NTC. 

Business Day   A day on which NTC and New York Stock Exchange are both open for business. 

Effective Date — The date on which the Account is created by NTC’s acceptance of cash or other 

assets on behalf of the Sponsor.  Prior to the Effective Date, NTC shall have no responsibility hereunder. 

Employer(s) The employer(s) of the Participants in the Plan. 

Funding Vehicle(s)   As permitted by applicable law, may include one or more (i) group annuity 
contracts, (ii) mutual funds, collective investment funds or other securities made available under the 
Agreement, (iii) securities held in self-directed brokerage accounts made available by NTC, or (iv) any 
other investment vehicle(s) mutually acceptable to NTC and Sponsor via an amendment to this 
Agreement or separate schedule.   

Original Signature An authentic, hardcopy, non-reproduced signature of the Sponsor or its designee. 

Participant   A person for whom benefits are provided under this Agreement, in accordance with the 
Plan. 

Plan   The Plan identified on the front page of this Agreement, including any written plan document and 
trust provisions. 

Required Format   Acceptable format for submitting information to NTC as prescribed by NTC and on 
transaction forms prescribed by NTC.  

Signature Either the Original Signature or an Original Signature that has been replicated by 
photocopy, electronic means, or fax. 

Successor   The trustee or custodian appointed by the Sponsor who succeeds NTC. 

Written Instruction(s)   Any notices, instructions or other instruments required to be in writing (with 
Signature or Original Signature, where so indicated) from NTC, Sponsor, or its designee.  Written 
Instructions may take the form of a letter, electronic communication through an on-line communication 
system mutually agreeable to the parties; or a facsimile transmission. 
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ARTICLE III   THE ACCOUNT 

The Sponsor advises NTC that the Account shall be funded as described herein. The Sponsor hereby 
authorizes NTC to take any action required to establish and maintain any Funding Vehicle(s) designated 
by the Sponsor under this Agreement. 

NTC has entered into arrangements with a number of providers to make available certain Funding 
Vehicles for possible inclusion in the Account.    The assets of the Account shall consist of the Funding 
Vehicle(s) and any outstanding loans made under the terms of the Plan. Except as otherwise provided for 
in connection with a Funding Vehicle that is a depository product, the Account and any funds invested 
pursuant to this Agreement are not insured by the Federal Deposit Insurance Corporation (“FDIC”), are 
not deposits or other obligations of NTC and are not guaranteed by NTC.  The value of the Account is 
subject to investment risks, including possible loss of principal.  NTC agrees to hold and administer the 
Account in accordance with this Agreement. The Account shall not include any Plan Assets for which 
Sponsor has selected as the designated investment manager for Participant accounts an investment 
manager other than Nationwide Investment Advisors, LLC.   

To the extent permitted by the Plan, NTC, at the direction of the Sponsor or its designee, shall accept an 
eligible rollover distribution and/or eligible direct rollover under the then applicable sections of the Code.  
NTC shall not be under any duty to require payment of any contributions to the Account, if any, or to see 
that any payment made to it is computed in accordance with the provisions of the Plan. NTC shall 
continue to administer the Account in accordance with this Agreement until its obligations are discharged 
and satisfied. 

In the event that Sponsor and NTC mutually agree to include life insurance as a Funding Vehicle for 
inclusion in the Account, Sponsor agrees that NTC shall not be responsible in any manner to Sponsor, 
the Plan, a Participant or his or her beneficiary, or to any third-party, including any issuer of life insurance, 
for any determination as to prudence of inclusion of life insurance as a Funding Vehicle in the Account or 
as an investment option under the Plan; any determination on a Participant basis that the purchase of life 
insurance is incidental to the primary purpose of providing retirement benefits; the tax treatment of 
premium payments or disbursements of benefits; any and all administrative, marketing, and sales duties 
or responsibilities related in any manner to the initial purchase, or continuing maintenance , of  any life 
insurance; and any other action or omission related to life insurance. 

The Sponsor authorizes NTC to commingle Plan assets, as applicable, in a master custodial account for 
purposes of facilitating the omnibus trading of various plan assets.  

ARTICLE IV   GENERAL ADMINISTRATIVE RESPONSIBILITIES OF NTC 

NTC is authorized to take any action set forth below with respect to the Account: 

Accept instructions in the Required Format from the Sponsor or its designee regarding the allocation, 
distribution or other disposition of the assets of the Account and all matters relating thereto; 

Cause any portion or all of the Account to be issued, held, or registered in the individual name of NTC, in 
the name of its nominee, in an affiliated securities depository, or in such other form as may be required or 
permitted under applicable law (however, the records of NTC shall indicate the true ownership of such 
property); 

Employ such agents and counsel, including legal counsel, as NTC determines to be reasonably 
necessary to manage and protect the assets held in the Account, to handle controversies that may arise 
under this Agreement, or to defend itself successfully against allegations of a fiduciary breach, and to pay 
such agents and counsel their compensation from the Account unless such compensation is otherwise 
paid by the Sponsor; 
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Commence, maintain, or defend any litigation necessary in connection with the administration of the 
Account, except that NTC shall not be obligated to do so unless it is to be indemnified to its satisfaction 
against all expenses and liabilities sustained or anticipated by reason thereof;  

Hold part or all of the Account uninvested as may be necessary or appropriate; 

Withhold the appropriate taxes from any distribution, remit such taxes with the relevant government 
authorities, and report such payments on the informational returns prescribed by such authorities, 
identifying itself as the payor of such distributions; 

Forward to the Sponsor, for exercise, all proxies solicited in regards to mutual funds and collective 
investment funds, if applicable; vote, on behalf of the Plan and in accordance with the instructions 
provided by the Sponsor, all proxies that are returned by the Sponsor; and abstain from voting proxies 
that are not returned by the Sponsor;  

Take all other acts necessary for the proper administration of the Account. 

ARTICLE V   INVESTMENT RESPONSIBILITY 

NTC shall have no investment management responsibility or liability with respect to the Account or any 
other assets held under the Plan.  Plan contributions or other assets received by NTC shall be allocated 
in accordance with Written Instructions.   NTC does not warrant or guarantee the performance of any 
Funding Vehicle(s) selected by the Sponsor or Participants. 

The Sponsor, or other party designated under the Plan, shall have full responsibility for the selection of 
the Funding Vehicle(s) and the management, disposition, and investment of assets of the Account.  NTC 
shall comply with Written Instructions concerning those assets, subject to restrictions, if any, imposed by 
the Funding Vehicle(s) and the operation of any securities markets. Except to the extent required by 
applicable law or otherwise provided in this Agreement, NTC shall have no duty to review, initiate action, 
or make recommendations regarding the Account or its investments.  

The Sponsor is responsible for reading any and all prospectuses, specimen and final contracts, proposals 
and/or other materials which disclose information pertaining to applicable charges, interest rates, terms 
and conditions of any contract between the Plan or Account and any party, including contracts related to 
the Funding Vehicle(s).   NTC shall transmit such communications to the Sponsor.  NTC shall have no 
duty to respond to communications related to securities or other property held in the Account (including, 
but not limited to, tender offers and class action communications).  

NTC shall not be liable for any loss which results from the exercise of investment control by a Sponsor, 
Participant or beneficiary, or designated investment manager.  If a Participant who has investment 
authority under the terms of the Plan fails to provide investment direction, the Sponsor shall direct the 
investment of the Participant’s account.   

No one providing investment advice to the Plan, Sponsor, Participant or other party is acting as an agent 
of NTC.  

ARTICLE VI   LOANS 

To the extent permitted under the Plan and applicable law, NTC will forward loan disbursements as 
directed by the Sponsor or its designee via Written Instructions.  The Sponsor, or other fiduciary of the 
Plan or their designee, shall be responsible for the approval and administration of any such loans. The 
Sponsor acknowledges that all loan obligations should be made payable to the Plan and the Plan retains 
all lending responsibility. NTC will have no responsibility for executing and holding any notes or security 
agreements which are held as part of the Account, providing any disclosures required by any truth-in-
lending laws, or enforcing any security interest in any asset other than the Participant’s account under the 
Account.   
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ARTICLE VII   CONTRIBUTIONS NOT RECOVERABLE 

Except as described in the Purpose section of this Agreement and to the extent permitted by the Plan and 
applicable law, under no circumstances shall any part of the Account be recoverable by the Sponsor or 
be used other than for the exclusive purposes of providing benefits to Participants and their beneficiaries 
and paying reasonable expenses of the Plan prior to the satisfaction of all liabilities to Participants and 
their beneficiaries; provided, however, a contribution by a Sponsor or a Participant made as a result of a 
mistake of fact that is discovered within one (1) year after the contribution is made shall be returned to the 
Sponsor or Participant as soon as administratively feasible, if the Sponsor so requests and the Funding 
Vehicle(s) permits. 

ARTICLE VIII  ACCOUNT RECORDS AND REPORTS 

NTC shall maintain accurate records and detailed accounts of all investments, receipts, disbursements, 
earnings, and other transactions related to the Account, and those records shall be available at all 
reasonable times to the Sponsor.  

ARTICLE IX FIDUCIARY RESPONSIBILITIES AND LIABILITIES 

NTC may rely upon any information provided by the Sponsor or its designee.   NTC, the Sponsor, and all 
other fiduciaries under the Plan and this Agreement intend that each party shall be solely responsible for 
those specific duties and powers assigned to it. Each party may rely upon any direction, information, or 
action of another party as being proper under the Plan and this Agreement. NTC shall not be required by 
the Sponsor or its designee to engage in any action, or make any investment which constitutes a 
prohibited transaction or is otherwise contrary to the provisions of applicable law, the Code, or the terms 
of the Plan, if any, or this Agreement. 

NTC shall be responsible only for those functions which have been assigned to it under this Agreement 
and shall have no responsibility to perform any duty of the Sponsor, or other fiduciary, required by the 
Plan or applicable law.  NTC shall have no duty to determine the rights or benefits of any person having 
or claiming an interest under the Plan or this Agreement.    

Except as otherwise provided in the Agreement, including any schedules thereto, any action to be taken 
by NTC under the Agreement shall be taken upon Written Instruction from the Sponsor or its designee. 
NTC shall comply with such instructions and shall incur no liability for any loss which may result from any 
action or failure of action on its part due to its compliance with such Written Instructions. 

ARTICLE X   LIMITATION OF LIABILITY 

To the extent permitted by applicable law, NTC shall not be liable for any failure or delay in the 
performance of its obligations under this Agreement arising out of or caused, directly or indirectly, by 
circumstances beyond its reasonable control, including, without limitation, acts of God; earthquakes; fires; 
floods; wars; civil or military disturbances; sabotage; epidemics; riots; interruptions, loss or malfunction of 
utilities, computer (hardware or software) or communications services; accidents; labor disputes; acts of 
civil or military authority or government actions.   

ARTICLE XI   RELIANCE ON COUNSEL AND INDEMNIFICATION 

NTC may consult with, and act upon the advice of counsel (who may be counsel for the Sponsor), 
regarding its responsibilities under this Agreement.  To the extent permitted under applicable law, the 
Sponsor shall indemnify and hold harmless NTC, its officers, employees, and agents from and against all 
liabilities, losses, expenses, and claims (including reasonable attorneys’ fees and costs of defense) 
arising as a result of: 

Acts or omissions to act with respect to the Plan or Account by persons unrelated to NTC; 
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NTC’s action or inaction with respect to the Plan or Account resulting from reliance on the action or 
inaction of unrelated persons;  

Any violation by any unrelated person of the provisions of the Code or applicable laws, unless NTC 
commits a breach of its duties by reason of its gross negligence or willful misconduct;  

Any decision by the Sponsor, any Participant or any other fiduciary to acquire, retain, or dispose of any 
security or other property of the Account; 

Any violation or breach by a fiduciary or other person associated with the Plan which occurred prior to the 
Effective Date; or 

NTC’s acts, omissions and conduct, and those of its agents, in their official capacity, except to the extent 
that such documented loss or expense results from negligence directly and solely attributable to NTC or 
its agents, or from an intentional violation by them of any provision of this Agreement.    

Such obligation to indemnify shall extend to any liability or expense that arises as a result of the 
inaccuracy of any representation made, any action taken or failure to act, or any violation of this 
Agreement, the terms of the Plan by the Sponsor, its designee, any fiduciary of the Plan, and their 
agents, employees and officers under this Agreement or otherwise related to the administration of the 
Account.  NTC shall not be required to give any bond or other security for the faithful performance of its 
duties under this Agreement except to the extent required by applicable law. 

ARTICLE XII   NTC’S USE OF AFFILIATED COMPANIES 

NTC may enter into agreements and share information with its affiliates in performing responsibilities 
under this Agreement and any other applicable agreement. Investments made in accordance with the 
Agreement, may include mutual funds or other investments advised by affiliates of NTC.   The investment 
advisers of such investments may be affiliates of NTC and may derive investment management and other 
fees for services provided. 

ARTICLE XIII   NTC’S COMPENSATION AND EXPENSES 

NTC will receive additional reasonable compensation for any extraordinary services or computations 
required as agreed upon by the Sponsor and NTC in advance.    

ARTICLE XIV   TAXES 

Until advised to the contrary by the Sponsor, NTC shall assume that the Account is exempt from federal, 
state, local and foreign income taxes. NTC shall not be responsible for filing any federal, state, local or 
foreign tax and informational returns relating to the Plan or Account. 

NTC shall notify the Sponsor of any taxes levied upon or assessed against the Account.  If NTC does not 
receive Written Instructions within thirty (30) days of such notification, NTC will pay the tax from the 
Account.  If the Sponsor wishes to contest the tax assessment, it must give appropriate Written 
Instructions to NTC within thirty (30) days of notification.  NTC shall not be required to bring any legal 
actions or proceedings to contest the validity of any tax assessments unless NTC is to be indemnified to 
its satisfaction against loss or expense related to such actions or proceedings, including reasonable 
attorneys’ fees. 
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ARTICLE XV   AMENDMENT 

Notwithstanding any other provision of the Agreement, NTC may amend the Agreement at any time by 
providing written notice to the Sponsor not less than thirty (30) days prior to the effective date of such 
change, or at any time in the event NTC determines that such amendment is necessary to comply with 
any applicable legal or regulatory requirements. 

No person except for an authorized officer has the legal capacity to change this Agreement otherwise, or 
to bind NTC to other commitments not covered within this Agreement. 

ARTICLE XVI   RESIGNATION, REMOVAL AND TERMINATION 

NTC may resign at any time after providing at least thirty (30) days notice via Written Instructions to the 
Sponsor.  The Sponsor may remove NTC by delivery of Written Instructions, to take effect at a date 
specified therein, which shall not be less than thirty (30) days after the delivery of such Written 
Instructions with Original Signature to NTC, unless Funding Vehicle provisions specify otherwise. 
Notwithstanding the foregoing, NTC may retain responsibilities per the terms of this Agreement over 
assets remaining at NTC beyond the thirty (30) day timeframe, concurrent with Funding Vehicle 
provisions. 

The Agreement will be terminated at such time as the Account is terminated, the Funding Vehicle(s) are 
redeemed in full, upon the resignation or removal of NTC, as applicable, of the Account, or upon the 
termination by Sponsor of any separate agreement with NTC or Nationwide Retirement Solutions, Inc. 
that relates to the services provided by NTC under this Agreement.  The discontinuance of contributions 
to the Account shall not, by itself, terminate the Account.   

NTC is authorized to reserve such sum of money as it may deem advisable for payment of its fees and 
expenses in connection with the settlement of the Account, and any balance of such reserve remaining 
after the payment of such fees and expenses shall be paid to the Successor by NTC. 

ARTICLE XVII   SUCCESSOR 

Upon resignation or removal of NTC, the Sponsor shall appoint a Successor and the Sponsor shall notify 
NTC of such appointment by Written Instructions with Signature.  NTC shall transfer the assets of the 
Account, subject to any applicable fees as described in the Agreement to such Successor. 

If either party has given notice of termination and upon the expiration of the advance notice period no 
party has accepted an appointment as Successor, NTC will have the right to commence an action in the 
nature of an interpleader (or other appropriate action) and seek to deposit the assets of the Account in a 
court of competent jurisdiction in Franklin County, Ohio, for administration until a Successor may be 
appointed and accepts the transfer of the assets.  The Sponsor will be responsible for any costs incurred 
as a result of such action and/or transfer, as well as any expenses of NTC which are incurred in carrying 
out its duties under this Agreement in such a situation.  

ARTICLE XVIII  GOVERNING LAW 

The Account will be administered in the State of Ohio, and its validity, construction, and all rights 
hereunder shall be governed by the Home Owners’ Loan Act of 1933 and, to the extent not pre-empted, 
by the laws of Ohio.   All contributions to the Account shall be deemed to occur in Ohio. 
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ARTICLE XIX   IDENTITY VERIFICATION NOTICE 

To help the government fight the funding of terrorism and money laundering activities, Federal law 

requires all financial institutions to obtain, verify, and record information that identifies certain persons or 

entities that open an account. When an account is opened, NTC may ask for the name, address and 

other information that will allow NTC to identify the entity or person that sponsors the Plan. NTC may also 

ask for a copy of identifying documents, such as a driver's license, government-issued business license, 

or other documents.

ARTICLE XX   RULES OF CONSTRUCTION 

The Agreement, together with all attached schedules and any applicable investment contracts shall 
constitute the entire Agreement. The Plan and this Agreement shall be read and construed together. By 
signing this Agreement, the Sponsor represents to NTC that the Plan conforms to and is consistent with 
the provisions of this Agreement.  Should the Plan need to be amended to conform to the provisions of 
this Agreement, the Sponsor is responsible for such amendments.  The terms of this Agreement shall 
prevail over terms of the Plan in cases of conflict. 

ARTICLE XXI   WAIVER 

Failure of either party to insist upon strict compliance with any of the conditions of the Agreement shall 

not be construed as a waiver of any of such conditions, but the same shall remain in full force and effect.  

No waiver of any provision of the Agreement shall be deemed, or shall constitute, a waiver of any other 

provision, whether or not similar, nor shall any waiver constitute a continuing waiver. 

ARTICLE XXII   REFERENCES 

Unless the context clearly indicates to the contrary, a reference to a statute, regulation, document, or 
provision shall be construed as referring to any subsequently enacted, adopted, or re-designated statute 
or regulation or executed counterpart. 

ARTICLE XXIII   SEVERABILITY 

If any provision of the Agreement shall be held by a court of competent jurisdiction to be invalid, illegal, or 
unenforceable, the remaining provisions shall continue to be effective. 

ARTICLE XXIV MUTUAL FUND DISCLOSURE 

The Sponsor acknowledges that Nationwide and its affiliates receive payments in connection with the 
sale and servicing of investments allocated to participant Plan accounts (“Investment Option Payments”). 
 The Investment Option Payments include mutual fund service fee payments, which are described in 
detail at www.nrsforu.com, and other payments received from investment option providers.
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Schedule of Investments 
(“Investment Authorization”) 

WHEREAS, NTC and the Sponsor have entered into an Agreement in which the assets of the Plan are to 
be held, invested and distributed; and  

WHEREAS, the authority to select the Funding Vehicles under the Plan resides with the Sponsor; and 

WHEREAS, NTC and Sponsor agree that NTC may act upon Written Instructions from the Sponsor; 

NOW THEREFORE, the Sponsor authorizes NTC to establish an account for each Funding Vehicle set 
forth below  

1. On the Effective Date, the Funding Vehicles in the Plan shall be:

DFA US Trgt Val Inst 
DFA US LgCap Val Inst 
AmFds EuroPacfc Gr R6 
Vngrd Fed Mny Mkt Inv 
TRowePr LgCap Gr I 
WF Spec MdCap Val R6 
MFS MdCap Gr R6 
Vngrd InstTrgtRtrmInc Inst 
Vngrd InstTrgRtrm2015 Inst 
Vngrd InstTrgRtrm2020 Inst 
Vngrd InstTrgRtrm2025 Inst 
Vngrd InstTrgRtrm2030 Inst 
Vngrd InstTrgRtrm2035 Inst 
Vngrd InstTrgRtrm2040 Inst 
Vngrd InstTrgRtrm2045 Inst 
Vngrd InstTrgRtrm2050 Inst 
Vngrd InstTrgRtrm2055 Inst 
Vngrd InstTrgRtrm2060 Inst 
Hrtfrd SchdrIntMlCpVl SDR 
Strlng Cap Ttl Rtn Bd R6 
Fid Ttl Intl Indx 
Fid 500 Indx 
Fid US Bd Indx 
Fid MdCap Indx 
Fid SmCap Indx 
HoodRver SmCap Gr Rtrmt 
Vngrd FTSE Soc Indx Adml 
Nationwide Fixed Account 
Schwab Personal Choice Retirement Account 

This Investment Authorization may be amended to include mutually agreeable Funding Vehicle(s) at any 
time via written instructions from the Sponsor or its designee to NTC.  
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ADOPTION AGREEMENT FOR 

NATIONWIDE FINANCIAL SERVICES, INC. 

NON-STANDARDIZED 

GOVERNMENTAL 401(a) PRE-APPROVED PLAN 

CAUTION: Failure to properly fill out this Adoption Agreement may result in disqualification of the Plan. 

EMPLOYER INFORMATION 

(An amendment to the Adoption Agreement is not needed solely to reflect a change in this Employer Information Section.) 

1. EMPLOYER'S NAME, ADDRESS, TELEPHONE NUMBER, TIN AND FISCAL YEAR

Name:   County of Monterey

Address:   168 W. Alisal Street
Street 

  Salinas   California   93901 
City State Zip 

Telephone:   (831) 755-5043 

Taxpayer Identification Number (TIN):    94-6000524 

Employer's Fiscal Year ends:    June 30 

2. TYPE OF GOVERNMENTAL ENTITY. This Plan may only be adopted a state or local governmental entity, or agency thereof,

including an Indian tribal government and may not be adopted by any other entity, including a federal government and any

agency or instrumentality thereof.

a. [   ] State government or state agency

b. [X] County or county agency

c. [   ] Municipality or municipal agency

d. [   ] Indian tribal government (see Note below)

NOTE:  An Indian tribal government may only adopt this Plan if such entity is defined under Code §7701(a)(40), is a subdivision 

of an Indian tribal government as determined in accordance with Code §7871(d), or is an agency or instrumentality of either, and  

all of the Participants under this Plan employed by such entity substantially perform services as an Employee in essential 

governmental functions and not in the performance of commercial activities (whether or not an essential government function). 

3. PARTICIPATING EMPLOYERS (Plan Section 1.39). Will any other Employers adopt this Plan as Participating Employers?

a. [X] No

b. [   ] Yes

MULTIPLE EMPLOYER PLAN (Plan Article XI). Will any Employers who are not Affiliated Employers adopt this Plan as part 

of a multiple employer plan (MEP) arrangement? 

c. [X] No

d. [   ] Yes (Complete a Participation Agreement for each Participating Employer.)

PLAN INFORMATION 

(An amendment to the Adoption Agreement is not needed solely to reflect a change in the information in Question 9.) 

4. PLAN NAME:

Monterey County Defined Contribution 401(a) Plan

5. PLAN STATUS

a. [X] New Plan

b. [   ] Amendment and restatement of existing Plan

CYCLE 3 RESTATEMENT (leave blank if not applicable) 

1. [   ] This is an amendment and restatement to bring a plan into compliance with the legislative and regulatory

changes set forth in IRS Notice 2017-37 (i.e., the 6-year pre-approved plan restatement cycle). 

6. EFFECTIVE DATE (Plan Section 1.16) (complete a. if new plan; complete a. AND b. if an amendment and restatement)

Initial Effective Date of Plan (except for restatements, cannot be earlier than the first day of the current Plan Year)

a. January 1, 2022  (enter month day, year) (hereinafter called the "Effective Date" unless 6.b. is 

entered below) 
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Restatement Effective Date. If this is an amendment and restatement, the effective date of the restatement (hereinafter called the 

"Effective Date") is: 

b.  (enter month day, year; NOTE: The restatement date may not be prior to the first 

day of the current Plan Year. Plan contains appropriate retroactive effective dates with respect to provisions for appropriate 

laws.) 

7. PLAN YEAR (Plan Section 1.43) means, except as otherwise provided in d. below:

a. [X] the calendar year

b. [   ] the twelve-month period ending on  (e.g., June 30th) 

SHORT PLAN YEAR (Plan Section 1.47). This is a Short Plan Year (if the effective date of participation is based on a Plan 

Year, then coordinate with Question 14): 

c. [X] N/A

d. [   ] beginning on  (enter month day, year; e.g., July 1, 2020) 

and ending on  (enter month day, year). 

8. VALUATION DATE (Plan Section 1.53) means:

a. [X] every day that the Trustee (or Insurer), any transfer agent appointed by the Trustee (or Insurer) or the Employer, and

any stock exchange used by such agent are open for business (daily valuation) 

b. [   ] the last day of each Plan Year

c. [   ] the last day of each Plan Year quarter

d. [   ] other (specify day or days):  (must be at least once each Plan Year) 

NOTE: The Plan always permits interim valuations. 

9. ADMINISTRATOR'S NAME, ADDRESS AND TELEPHONE NUMBER

(If none is named, the Employer will be the Administrator (Plan Section 1.2).)

a. [X] Employer (use Employer address and telephone number)

b. [   ] The Committee appointed by the Employer (use Employer address and telephone number)

c. [   ] Other:

Name: 

Address: 
Street 

City State Zip 

Telephone: 

10. TYPE OF PLAN (select one)

a. [   ] Profit Sharing Plan.

b [X] Money Purchase Pension Plan.

11. CONTRIBUTION TYPES

The selections made below must correspond with the selections made under the Contributions and Allocations Section of this

Adoption Agreement.

FROZEN PLAN OR CONTRIBUTIONS HAVE BEEN SUSPENDED (Plan Section 4.1(c)) (optional)

a. [   ] This is a frozen Plan (i.e., all contributions cease) (if this is a temporary suspension, select a.2):

1. [   ] All contributions ceased as of, or prior to, the effective date of this amendment and restatement and the prior

Plan provisions are not reflected in this Adoption Agreement (may enter effective date at 3. below and/or 

select prior contributions at g. - j. (optional), skip questions 12-18 and 22-30) 

2. [   ] All contributions ceased or were suspended and the prior Plan provisions are reflected in this Adoption

Agreement (must enter effective date at 3. below and select contributions at b. - f.) 

Effective date 
3. [   ] as of  (effective date is optional unless a.2. has been selected 

above or this is the amendment or restatement to freeze the Plan). 

CURRENT CONTRIBUTIONS 

The Plan permits the following contributions (select one or more): 

b. [X] Employer contributions other than matching (Questions 24-25)

1. [   ] This Plan qualifies as a Social Security Replacement Plan (Question 24.e. must be selected)

c. [   ] Employer matching contributions (Questions 26-28)

d. [   ] Mandatory Employee contributions (Question 30)
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e. [   ] After-tax voluntary Employee contributions

f. [X] Rollover contributions (Question 36)

PRIOR CONTRIBUTIONS 

The Plan used to permit, but no longer does, the following contributions (choose all that apply, if any): 

g. [   ] Employer matching contributions

h. [   ] Employer contributions other than matching contributions

i. [   ] Rollover contributions

j. [   ] After-tax voluntary Employee contributions

ELIGIBILITY REQUIREMENTS 

12. ELIGIBLE EMPLOYEES (Plan Section 1.17) means all Employees (including Leased Employees) EXCEPT those Employees

who are excluded below or elsewhere in the Plan: (select a. or b.)

a. [   ] No excluded Employees. There are no additional excluded Employees under the Plan (skip to Question 13).

b. [X] Exclusions. The following Employees are not Eligible Employees for Plan purposes (select one or more):

1. [   ] Union Employees (as defined in Plan Section 1.17)

2. [   ] Nonresident aliens (as defined in Plan Section 1.17)

3. [   ] Leased Employees (Plan Section 1.29)

4. [   ] Part-time Employees. A part-time Employee is an Employee whose regularly scheduled service is less than

 Hours of Service in the relevant eligibility computation period (as defined in Plan Section 1.55). 

5. [   ] Temporary Employees. A temporary Employee is an Employee who is categorized as a temporary Employee

on the Employer’s payroll records. 

6. [   ] Seasonal Employees. A seasonal Employee is an Employee who is categorized as a seasonal Employee on

the Employer’s payroll records. 

7. [X] Other:   Any Employee Group that has not been negotiated or approved by the Board of Supervisors   (must

be definitely determinable under Regulation §1.401-1(b). Exclusions may be employment title specific but 

may not be by individual name) 

NOTE: If option 4. - 6. (part-time, temporary and/or seasonal exclusions) is selected, when any such excluded Employee 

actually completes 1 Year of Service, then such Employee will no longer be part of this excluded class. For this 

purpose, the Hours of Service method will be used for the 1 Year of Service override regardless of any contrary 

selection at Question 16. 

13. CONDITIONS OF ELIGIBILITY (Plan Section 3.1)

a. [X] No age and service required. No age and service required for all Contribution Types (skip to Question 14).

b. [   ] Eligibility. An Eligible Employee will be eligible to participate in the Plan upon satisfaction of the following (complete

c. and d., select e. and f. if applicable):

Eligibility Requirements 

c. [   ] Age Requirement

1. [   ] No age requirement

2. [   ] Age 20 1/2

3. [   ] Age 21

4. [   ] Age  (may not exceed 26) 

d. [   ] Service Requirement

1. [   ] No service requirement

2. [   ]  (not to exceed 60) months of service (elapsed time) 

3. [   ] 1 Year of Service

4. [   ]    (not to exceed 5) Years of Service 

5. [   ]  consecutive month period from the Eligible Employee's employment commencement date and during 

which at least  Hours of Service are completed. 

6. [   ]  consecutive months of employment. 

7. [   ] Other:  (e.g., date on which 1,000 Hours of Service is 

completed within the computation period) (must satisfy the Notes below) 

NOTE: If c.4. or d.7. is selected, the condition must be an age or service requirement that is definitely determinable and may 

not exceed age 26 and may not exceed 5 Years of Service. 

NOTE: Year of Service means Period of Service if the elapsed time method is chosen. 

Waiver of conditions. The service and/or age requirements specified above will be waived in accordance with the following 

(leave blank if there are no waivers of conditions): 

e. [   ] If employed on                               the following requirements, and the entry date requirement, will be waived. The 

waiver applies to any Eligible Employee unless 3. selected below. Such Employees will enter the Plan as of such date 

(select 1. and/or 2. AND 3. if applicable):  

1. [   ] service requirement (may let part-time Eligible Employees into the Plan)
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2. [   ] age requirement

3. [   ] waiver is for:

Amendment or restatement to change eligibility requirements 
f. [   ] This amendment or restatement (or a prior amendment and restatement) modified the eligibility requirements and the

prior eligibility conditions continue to apply to the Eligible Employees specified below. If this option is NOT selected, 

then all Eligible Employees must satisfy the eligibility conditions set forth above.  

1. [   ] The eligibility conditions above only apply to Eligible Employees who were not Participants as of the

effective date of the modification. 

2. [   ] The eligibility conditions above only apply to individuals who were hired on or after the effective date of the

modification. 

14. EFFECTIVE DATE OF PARTICIPATION (ENTRY DATE) (Plan Section 3.2)

An Eligible Employee who has satisfied the eligibility requirements will become a Participant in the Plan as of the:

a. [X] date such requirements are met

b. [   ] first day of the month coinciding with or next following the date on which such requirements are met

c. [   ] first day of the Plan Year quarter coinciding with or next following the date on which such requirements are met

d. [   ] earlier of the first day of the Plan Year or the first day of the seventh month of the Plan Year coinciding with or next

following the date on which such requirements are met 

e. [   ] first day of the Plan Year coinciding with or next following the date on which such requirements are met

f. [   ] first day of the Plan Year in which such requirements are met

g. [   ] first day of the Plan Year in which such requirements are met, if such requirements are met in the first 6 months of the

Plan Year, or as of the first day of the next succeeding Plan Year if such requirements are met in the last 6 months of 

the Plan Year. 

h. [   ] other:  (must be definitely determinable) 

SERVICE 

15. RECOGNITION OF SERVICE WITH OTHER EMPLOYERS (Plan Sections 1.40 and 1.55)

a. [X] No service with other employers is recognized except as otherwise required by law (e.g., the Plan already provides for

the recognition of service with Employers who have adopted this Plan as well as service with Affiliated Employers and 

predecessor Employers who maintained this Plan; skip to Question 16). 

b. [   ] Service with the designated employers is recognized as follows (select c. – e. and one or more of columns 1. - 3.; chose

other options as applicable) (if more than 3 employers, attach an addendum to the Adoption Agreement or complete 

option h. under Section B of Appendix A): 

1. 2. 3. 

Contribution 

Other Employer Eligibility Vesting Allocation 

c. [   ] Employer name: [   ] [   ] [   ] 

d. [   ] Employer name: [   ] [   ] [   ] 

e. [   ] Employer name: [   ] [   ] [   ] 

Limitations 
f. [   ] The following provisions or limitations apply with respect to the [   ] [   ] [   ] 

recognition of prior service:    

(e.g., credit service with X only on/following 1/1/19) 

g. [   ] The following provisions or limitations apply with respect to the recognition of service with other employers:

(e.g., credit service with X only on/following 1/1/19 or credit all service with entities the Employer acquires after 

12/31/18) 

NOTE: If the other Employer(s) maintained this qualified Plan, then Years (and/or Periods) of Service with such Employer(s) 

must be recognized pursuant to Plan Sections 1.40 and 1.55 regardless of any selections above. 

16. SERVICE CREDITING METHOD (Plan Sections 1.40 and 1.55)

NOTE: If any Plan provision is based on a Year of Service, then the provisions set forth in the definition of Year of Service in

Plan Section 1.55 will apply, including the following defaults, except as otherwise elected below: 

1. A Year of Service means completion of at least 1,000 Hours of Service during the applicable computation period.

2. Hours of Service (Plan Section 1.24) will be based on actual Hours of Service except that for Employees for whom

records of actual Hours of Service are not maintained or available (e.g., salaried Employees), the monthly

equivalency will be used.
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3. For eligibility purposes, the computation period will be as defined in Plan Section 1.55 (i.e., shift to the Plan Year if

the eligibility condition is one (1) Year of Service or less).

4. For vesting, allocation, and distribution purposes, the computation period will be the Plan Year.

5. Upon an Employee's rehire, all prior service with the Employer is taken into account for all purposes.

a. [   ] Elapsed time method. (Period of Service applies instead of Year of Service) Instead of Hours of Service, elapsed time

will be used for: 

1. [   ] all purposes (skip to Question 17)

2. [   ] the following purposes (select one or more):

a. [   ] eligibility to participate

b. [   ] vesting

c. [   ] allocations, distributions and contributions

b. [   ] Alternative definitions for the Hours of Service method. Instead of the defaults, the following alternatives will apply

for the Hours of Service method (select one or more): 

1. [   ] Eligibility computation period. Instead of shifting to the Plan Year, the eligibility computation period after

the initial eligibility computation period will be based on each anniversary of the date the Employee first 

completes an Hour of Service 

2. [   ] Vesting computation period. Instead of the Plan Year, the vesting computation period will be the date an

Employee first performs an Hour of Service and each anniversary thereof. 

3. [   ] Equivalency method. Instead of using actual Hours of Service, an equivalency method will be used to

determine Hours of Service for: 

a. [   ] all purposes

b. [   ] the following purposes (select one or more):

1. [   ] eligibility to participate

2. [   ] vesting

3. [   ] allocations, distribution and contributions

Such method will apply to: 

c. [   ] all Employees

d. [   ] Employees for whom records of actual Hours of Service are not maintained or available

(e.g., salaried Employees) 

e. [   ] other:  (e.g., per-diem Employees only) 

Hours of Service will be determined on the basis of: 

f. [   ] days worked (10 hours per day)

g. [   ] weeks worked (45 hours per week)

h. [   ] semi-monthly payroll periods worked (95 hours per semi-monthly pay period)

i. [   ] months worked (190 hours per month)

j. [   ] bi-weekly payroll periods worked (90 hours per bi-weekly pay period)

k. [   ] other:  (e.g., option f. is used for per-diem 

Employees and option g. is used for on-call Employees). 

4. [   ] Number of Hours of Service required. Instead of 1,000 Hours of Service, Year of Service means the

applicable computation period during which an Employee has completed at least  (not to exceed 

1,000) Hours of Service for:  

a. [   ] all purposes

b. [   ] the following purposes (select one or more):

1. [   ] eligibility to participate

2. [   ] vesting

3. [   ] allocations, distributions and contributions

c. [   ] Alternative for counting all prior service. Instead of the default which recognizes all prior service for rehired

Employees, the Plan will not recognize prior service and rehired Employee are treated as new hires for the following 

purposes: (select one)  

1. [   ] all purposes

2. [   ] the following purposes (select one or more):

a. [   ] eligibility to participate

b. [   ] vesting

c. [   ] sharing in allocations or contributions
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d. [   ] Other service crediting provisions:     (must be definitely determinable; e.g., 

for vesting a Year of Service is based on 1,000 Hours of Service but for eligibility a Year of Service is based on 900 

Hours of Service.) 

NOTE: Must not list more than 1,000 hours in this Section. This servicing credit provision will be used for: 

1. [   ] All purposes

2. [   ] The following purposes (select one or more):

a. [   ] eligibility to participate

b. [   ] vesting

c. [   ] allocations, distributions and contributions

VESTING 

17. VESTING OF PARTICIPANT'S INTEREST – EMPLOYER CONTRIBUTIONS (Plan Section 6.4(b))

a. [   ] N/A (no Employer contributions; skip to Question 19)

b. [X] The vesting provisions selected below apply. Section B of Appendix A can be used to specify any exceptions to the

provisions below. 

NOTE: The Plan provides that contributions for converted sick leave and/or vacation leave are fully Vested. 

Vesting for Employer contributions other than matching contributions 

c. [   ] N/A (no Employer contributions (other than matching contributions); skip to f.)

d. [X] 100% vesting. Participants are 100% Vested in Employer contributions (other than matching contributions) upon

entering Plan. 

e. [   ] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time

method is selected), applies to Employer contributions (other than matching contributions): 

1. [   ] 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100%

2. [   ] 4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100%

3. [   ] 5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100%

4. [   ] Cliff: 100% vesting after  (not to exceed 15) years 

5. [   ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional

lines as necessary) 

Years (or Periods) of Service Percentage 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

Vesting for Employer matching contributions 
f. [X] N/A (no Employer matching contributions)

g. [   ] The schedule above will also apply to Employer matching contributions.

h. [   ] 100% vesting. Participants are 100% Vested in Employer matching contributions upon entering Plan.

i. [   ] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time

method is selected), applies to Employer matching contributions: 

1. [   ] 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100%

2. [   ] 4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100%

3. [   ] 5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100%

4. [   ] Cliff: 100% vesting after  (not to exceed 15) years 

5. [   ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional

lines as necessary) 
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Years (or Periods) of Service Percentage 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

 % 

NOTE: If any Part-time/Seasonal/Temporary Employees who are not covered under Social Security are participating in this 

Plan as a Social Security Replacement Plan, any contributions used to satisfy the minimum contribution requirements 

of Question 24.e. will be 100% vested. 

18. VESTING OPTIONS

Excluded vesting service. The following Years of Service will be disregarded for vesting purposes (select all that apply; leave

blank if none apply):

a. [   ] Service prior to the initial Effective Date of the Plan or a predecessor plan (as defined in Regulations §1.411(a)-5(b)(3))

b. [   ] Service prior to the computation period in which an Employee has attained age   . 

c. [   ] Service during a period for which an Employee did not make mandatory Employee contributions.

Vesting for death, Total And Permanent Disability and Early/Normal Retirement. Regardless of the vesting schedule, a 

Participant will become fully Vested upon (select all that apply; leave blank if none apply): 

d. [   ] Death

e. [   ] Total and Permanent Disability

f. [   ] Early Retirement Date

g. [   ] Normal Retirement Age

RETIREMENT AGES 

19. NORMAL RETIREMENT AGE ("NRA") (Plan Section 1.33) means:

This Question 19 and Question 20 may be skipped if the Plan does not base any benefits, distributions or other features on

Normal Retirement Age.

a. [X] Specific age. The date a Participant attains age   65

b. [   ] Age/participation. The later of the date a Participant attains age  or the  anniversary of the first day of 

the Plan Year in which participation in the Plan commenced 

c. [   ] Other:  (must be definitely determinable) 

NOTE: If this is a Money Purchase Pension Plan and in-service distributions at Normal Retirement Age are permitted, then the 

Normal Retirement Age cannot be less than age 62, or age 50 if substantially all Participants are qualified public safety 

employees (as defined in Code §72(t)(1)). The "substantially all" requirement for qualified public safety employees will 

no longer be a requirement as of the effective date of the final regulations once they are issued & effective.  If an age 

less than 62 is inserted (unless the age 50 safe harbor is applicable for a qualified public safety employee), no reliance 

will be afforded on the Opinion Letter issued to the Plan that such age is reasonably representative of the typical 

retirement age for the industry in which the Participants works. Effective for Employees hired during Plan Years 

beginning on or after the later of (1) January 1, 2015, or (2) the close of the first legislative session of the legislative 

body with the authority to amend the plan that begins on or after the date that is three (3) months after the final 

regulations are published in the Federal Register, an NRA of less than age 62 must comply with the final regulations 

under §401(a). 

Qualified public safety employees. Normal Retirement Age for public safety employees (as defined in Code §72(t)(1)) (leave 

blank if not applicable) 

d. [   ] Age              (may not be less than 50 for a Money Purchase Pension Plan or 40 for a Profit Sharing Plan) 

20. NORMAL RETIREMENT DATE (Plan Section 1.34) means, with respect to any Participant, the:

a. [X] date on which the Participant attains "NRA"

b. [   ] first day of the month coinciding with or next following the Participant's "NRA"

c. [   ] first day of the month nearest the Participant's "NRA"

d. [   ] Anniversary Date coinciding with or next following the Participant's "NRA"

e. [   ] Anniversary Date nearest the Participant's "NRA"

f. [   ] Other:  (e.g., first day of the month following the Participant's "NRA"). 
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21. EARLY RETIREMENT DATE (Plan Section 1.15)

a. [X] N/A (no early retirement provision provided)

b. [   ] Early Retirement Date means the:

1. [   ] date on which a Participant satisfies the early retirement requirements

2. [   ] first day of the month coinciding with or next following the date on which a Participant satisfies the early

retirement requirements 

3. [   ] Anniversary Date coinciding with or next following the date on which a Participant satisfies the early

retirement requirements 

Early retirement requirements 
4. [   ] Participant attains age

AND, completes.... (leave blank if not applicable) 

a. [   ] at least  Years (or Periods) of Service for vesting purposes 

b. [   ] at least  Years (or Periods) of Service for eligibility purposes 

c. [   ] Early Retirement Date means:  (must be definitely determinable) 

COMPENSATION 

22. COMPENSATION with respect to any Participant is defined as follows (Plan Sections 1.10 and 1.23).

Base definition

a. [X] Wages, tips and other compensation on Form W-2

b. [   ] Code §3401(a) wages (wages for withholding purposes)

c. [   ] 415 safe harbor compensation

NOTE: Plan Section 1.10(c) provides that the base definition of Compensation includes deferrals that are not included in 

income due to Code §§401(k), 125, 132(f)(4), 403(b), 402(h)(1)(B)(SEP), 414(h)(2), & 457. 

Determination period. Compensation will be based on the following "determination period" (this will also be the Limitation 

Year unless otherwise elected at option f. under Section B of Appendix A): 

d. [X] the Plan Year

e. [   ] the Fiscal Year coinciding with or ending within the Plan Year

f. [   ] the calendar year coinciding with or ending within the Plan Year

Adjustments to Compensation (for Plan Section 1.10). Compensation will be adjusted by: 

g. [X] No adjustments (skip to Question 23. below)

h. [   ] Adjustments. Compensation will be adjusted by (select all that apply):

1. [   ] excluding salary reductions (401(k), 125, 132(f)(4), 403(b), SEP, 414(h)(2) pickup, & 457)

2. [   ] excluding reimbursements or other expense allowances, fringe benefits (cash or non-cash), moving expenses,

deferred compensation (other than deferrals specified in 1. above) and welfare benefits. 

3. [   ] excluding Compensation paid during the "determination period" while not a Participant in the Plan.

4. [   ] excluding Military Differential Pay

5. [   ] excluding overtime

6. [   ] excluding bonuses

7. [   ] other:  (e.g., describe Compensation from the elections available above or a 

combination thereof as to a Participant group (e.g., no exclusions as to Division A Employees and exclude 

bonuses as to Division B Employees); and/or describe another exclusion (e.g., exclude shift differential pay)). 

23. POST-SEVERANCE COMPENSATION (415 REGULATIONS)

415 Compensation (post-severance compensation adjustments) (select all that apply at a.; leave blank if none apply)

NOTE: Unless otherwise elected under a. below, the following defaults apply: 415 Compensation will include (to the extent

provided in Plan Section 1.23), post-severance regular pay, leave cash-outs and payments from nonqualified unfunded 

deferred compensation plans.  

a. [   ] The defaults listed above apply except for the following (select one or more):

1. [   ] Leave cash-outs will be excluded

2. [   ] Nonqualified unfunded deferred compensation will be excluded

3. [   ] Disability continuation payments will be included for all Participants and the salary continuation will

continue for the following fixed or determinable period: 

4. [   ] Other:  (must be definitely determinable) 

Plan Compensation (post-severance compensation adjustments) 

b. [X] Defaults apply. Compensation will include (to the extent provided in Plan Section 1.10 and to the extent such amounts

would be included in Compensation if paid prior to severance of employment) post-severance regular pay, leave cash-outs, 

and payments from nonqualified unfunded deferred compensation plans. (skip to Question 24) 

c. [   ] Exclude all post-severance compensation. Exclude all post-severance compensation for allocation purposes.

d. [   ] Post-severance adjustments. The defaults listed at b. apply except for the following (select one or more):

1. [   ] Exclude all post-severance compensation
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2. [   ] Regular pay will be excluded

3. [   ] Leave cash-outs will be excluded

4. [   ] Nonqualified unfunded deferred compensation will be excluded

5. [   ] Military Differential Pay will be included

6. [   ] Disability continuation payments will be included for all Participants and the salary continuation will continue

for the following fixed or determinable period: 

e. [   ] Other:  (must be definitely determinable) 

CONTRIBUTIONS AND ALLOCATIONS 

24. EMPLOYER CONTRIBUTIONS (OTHER THAN MATCHING CONTRIBUTIONS) (Plan Section 4.1(b)(3)) (skip to Question

26 if Employer contributions are NOT selected at Question 11.b.)

CONTRIBUTION FORMULA (select one or more of the following contribution formulas:)

a. [   ] Discretionary contribution (no groups). (may not be elected if this Plan is a Money Purchase Pension Plan) The

Employer may make a discretionary contribution, to be determined by the Employer. Any such contribution will be 

allocated to each Participant eligible to share in allocations in the same ratio as each Participant's Compensation bears 

to the total of such Compensation of all Participants. 

b. [   ] Discretionary contribution (Grouping method). (may not be elected if this Plan is a Money Purchase Pension Plan)

The Employer may designate a discretionary contribution to be made on behalf of each Participant group selected 

below (only select 1. or 2.). The groups must be clearly defined in a manner that will not violate the definite 

predetermined allocation formula requirement of Regulation §1.401-1(b)(1)(ii). The Employer must notify the Trustee 

in writing of the amount of the Employer Contribution being given to each group.  

1. [   ] Each Participant constitutes a separate classification.

2. [   ] Participants will be divided into the following classifications with the allocation methods indicated under

each classification. 

Definition of classifications. Define each classification and specify the method of allocating the contribution 

among members of each classification. Classifications specified below must be clearly defined in a manner 

that will not violate the definitely determinable allocation requirement of Regulation §1.401-1(b)(1)(ii). 

Classification A will consist of     

The allocation method will be: [   ] pro rata based on Compensation 

[   ] equal dollar amounts (per capita) 

Classification B will consist of     

The allocation method will be: [   ] pro rata based on Compensation 

[   ] equal dollar amounts (per capita) 

Classification C will consist of     

The allocation method will be: [   ] pro rata based on Compensation 

[   ] equal dollar amounts (per capita) 

Classification D will consist of     

The allocation method will be: [   ] pro rata based on Compensation 

[   ] equal dollar amounts (per capita) 

Additional Classifications:  (specify the classifications and which 

of the above allocation methods (pro rata or per capita) will be used for each classification). 

NOTE: If more than four (4) classifications, the additional classifications and allocation methods may be 

attached as an addendum to the Adoption Agreement or may be entered under Additional 

Classifications above. 

Determination of applicable group. If a Participant shifts from one classification to another during a Plan 

Year, then unless selected below, the Participant is in a classification based on the Participant's status as of 

the last day of the Plan Year, or if earlier, the date of termination of employment. If selected below, the 

Administrator will apportion the Participant's allocation during a Plan Year based on the following:  

a. [   ] Beginning of Plan Year. The classification will be based on the Participant's status as of the

beginning of the Plan Year. 

b. [   ] Months in each classification. Pro rata based on the number of months the Participant spent in each

classification. 

c. [   ] Days in each classification. Pro rata based on the number of days the Participant spent in each

classification. 

d. [   ] One classification only. The Employer will direct the Administrator to place the Participant in only

one classification for the entire Plan Year during which the shift occurs. 

c. [X] Fixed contribution equal to (only select one):

1. [   ]   % of each Participant's Compensation for each: 

a. [   ] Plan Year

b. [   ] calendar quarter

c. [   ] month
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d. [   ] pay period

e. [   ] week

2. [X] $  Monterey County Probation Association (MCPA) $250 per month, Monterey County Counsel Employee

Association (MCCEA) $500 per month, Monterey County Public Defenders' Association (MCPDA) $300 per month

and Monterey County Prosecutors' Association (MCPA) $300 per month   per Participant.

3. [   ] $  per Hour of Service worked while an Eligible Employee 

a. [   ] up to  hours (leave blank if no limit) 

4. [   ] other:  (the formula described must satisfy the definitely 

determinable requirement under Regulation §1.401-1(b)) NOTE: Under Question 24.c.4., the Employer may 

only describe the allocation of Nonelective Contributions from the elections available under Question 24.c of 

this Adoption Agreement and/or a combination thereof as to a Participant group (e.g., a monthly contribution 

applies to Group A). 

d. [   ] Sick leave/vacation leave conversion. The Employer will contribute an amount equal to an Employee's current hourly

rate of pay multiplied by the Participant's number of unused accumulated sick leave and/or vacation days (as selected 

below). Only unpaid sick and vacation leave for which the Employee has no right to receive in cash may be included. 

In no event will the Employer's contribution for the Plan Year exceed the maximum contribution permitted under 

Code §415(c). 

The following may be converted under the Plan: (select one or both): 

1. [   ] Sick leave

2. [   ] Vacation leave

Eligible Employees. Only the following Participants shall receive the Employer contribution for sick leave and/or 

vacation leave (select 3. and/or 4; leave blank if no limitations provided, however, that this Plan may not be used to 

only provide benefits for terminated Employees) 

3. [   ] Former Employees. All Employees terminating service with the Employer during the Plan Year and who

have satisfied the eligibility requirements based on the terms of the Employer's accumulated benefits plans 

checked below (select all that apply; leave blank if no exclusions):  

a. [   ] The Former Employee must be at least age            (e.g., 55) 

b. [   ] The value of the sick and/or vacation leave must be at least $  (e.g., $2,000) 

c. [   ] A contribution will only be made if the total hours is over      (e.g., 10) hours 

d. [   ] A contribution will not be made for hours in excess of  (e.g., 40) hours  

4. [   ] Active Employees. Active Employees who have not terminated service during the Plan Year and who meet

the following requirements (select all that apply; leave blank if no exclusions): 

a. [   ] The Employee must be at least age            (e.g., 55) 

b. [   ] The value of the sick and/or vacation leave must be at least $  (e.g., $2,000) 

c. [   ] A contribution will only be made if the total hours is over      (e.g., 10) hours 

d. [   ] A contribution will not be made for hours in excess of  (e.g., 40) hours 

e. [   ] Social Security Replacement Plan. Except as provided below, the Employer will contribute an amount equal to 7.5%

of each eligible Participant's Compensation for the entire Plan Year, reduced by mandatory Employee contributions that 

are picked-up under Code §414(h) and Employer contributions to this Plan actually contributed to the Participant's 

Account during such Plan Year. (may only be selected if Question 11.b.1. has also been selected) 

AND, only the following Employees will NOT be eligible for the Social Security Replacement Plan contribution: 

(select all that apply)  

1. [   ] Part-time Employees who are not otherwise covered by another qualifying public retirement system as

defined for purposes of Regulation §31.3121(b)(7)-2. A part-time Employee is an Employee whose regularly 

scheduled service is less than            Hours of Service in the relevant eligibility computation period (as 

defined in Plan Section 1.55). 

2. [   ] Seasonal Employees who are not otherwise covered by another qualifying public retirement system as

defined for purposes of Regulation §31.3121(b)(7)-2. A seasonal Employee is an Employee who is 

categorized as a seasonal Employee on the Employer’s payroll records.  

3. [   ] Temporary Employees who are not otherwise covered by another qualifying public retirement system as

defined for purposes of Regulation §31.3121(b)(7)-2. A temporary Employee is an Employee who is 

categorized as a temporary Employee on the Employer’s payroll records.  

4. [   ] Employees in elective positions (filled by an election, which may be by legislative body, board or committee,

or by a jurisdiction’s qualified electorate) 

5. [   ] Other:  (any other group of Employees that is definitely determinable and 

not eligible for the Social Security Replacement Plan contribution). 

The minimum contribution of 7.5% stated above will be satisfied by: 

a. [   ] the Employee only (specify the contribution at the mandatory Employee contributions Question 30)

b. [   ] the Employer only

c. [   ] both the Employee and the Employer. The Employee shall contribute the amount specified in

Question 30 for mandatory Employee contributions) and the Employer shall contribute   % of 

each eligible Participant's Compensation. 
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NOTE: If a. or c. above is selected, then the mandatory Employee contribution must be picked-up by the 

Employer at Question 30. Also, if b. or c. above is selected, then the allocation conditions in Question 25 

below do not apply to the Employer contribution made pursuant to this provision. 

f. [   ] Other:  (the formula described must satisfy the definitely determinable requirement 

under Regulation §1.401-1(b) and if this is a Money Purchase Pension, it must not be a discretionary contribution 

formula). NOTE: Under Question 24.f., the Employer may only describe the allocation of Nonelective Contributions 

from the elections available under Question 24 and/or a combination thereof as to a Participant group or contribution 

type (e.g., pro rata allocation applies to Group A; contributions to other Employees will be allocated in accordance with 

the classifications allocation provisions of Plan Section 4.3 with each Participant constituting a separate classification). 

25. ALLOCATION CONDITIONS (Plan Section 4.3). If 24.a., b., c., or f. is selected above, indicate requirements to share in

allocations of Employer contributions (select a. OR b. and all that apply at c. - e.)

a. [X] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or

employment status on the last day of the Plan Year (skip to Question 26). 

b. [   ] Allocation conditions apply (select one of 1. - 5. AND one of 6. - 9. below)

Conditions for Participants NOT employed on the last day of the Plan Year 
1. [   ] A Participant must complete at least                     (not to exceed 500) Hours of Service if the actual 

hours/equivalency method is selected (or at least  (not to exceed 3) months of service if the elapsed 

time method is selected). 

2. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).

3. [   ] Participants will NOT share in the allocations, regardless of service.

4. [   ] Participants will share in the allocations, regardless of service.

5. [   ] Other:  (must be definitely determinable and not subject to Employer 

discretion) 

Conditions for Participants employed on the last day of the Plan Year 
6. [   ] No service requirement.

7. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).

8. [   ] A Participant must complete at least  Hours of Service during the Plan Year. 

9. [   ] Other:  (must be definitely determinable and not subject to Employer 

discretion) 

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b.1., 2., 3., or 5. above is selected, 

Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 

share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply): 

c. [   ] Death

d. [   ] Total and Permanent Disability

e. [   ] Termination of employment on or after Normal Retirement Age

1. [   ] or Early Retirement Date

26. EMPLOYER MATCHING CONTRIBUTIONS (Plan Section 4.1(b)(2) and Plan Section 4.12). (skip to Question 29 if matching

contributions are NOT selected at Question 11.c.) The Employer will (or may with respect to any discretionary contribution)

make the following matching contributions:

A. Employee contributions taken into account. For purposes of applying the matching contribution provisions below, the

following amounts are being matched (hereafter referred to as "matched Employee contributions" (select one or more):

a. [   ] Elective deferrals to a 457 plan. Enter Plan name(s):

b. [   ] Elective deferrals to a 403(b) plan. Enter Plan name(s):

c. [   ] Voluntary Employee Contributions

d. [   ] Other:  (specify amounts that are matched under this Plan and are provided for within this 

Adoption Agreement) 

B. Matching Formula. (select one)

e. [   ] Fixed - uniform rate/amount. The Employer will make matching contributions equal to   % (e.g., 50) of the 

Participant's "matched Employee contributions" 

1. [   ]  that do not exceed   % of a Participant's Compensation (leave blank if no limit) 

Additional matching contribution (choose 2. if applicable): 

2. [   ] plus an additional matching contribution of a discretionary percentage determined by the Employer,

a. [   ] but not to exceed   % of Compensation. Such contribution is subject to the Instructions and 

Notice requirement of Section 4.12. 
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f. [   ] Fixed - tiered. The Employer will make matching contributions equal to a uniform percentage of each tier of each

Participant's "matched Employee contributions", determined as follows: 

NOTE: Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the 

amount of the Participant's applicable contributions that equals the specified percentage of the Participant's 

Compensation (add additional tiers if necessary): 

Tiers of Contributions Matching Percentage 

(indicate $ or %) 

First   % 

Next   % 

Next   % 

Next   % 

g. [   ] Fixed - Years of Service. The Employer will make matching contributions equal to a uniform percentage of each

Participant's "matched Employee contributions" based on the Participant's Years of Service (or Periods of Service if the 

elapsed time method is selected), determined as follows (add additional tiers if necessary): 

Years (or Periods) of Service Matching Percentage 

  % 

  % 

  % 

For purposes of the above matching contribution formula, a Year (or Period) of Service means a Year (or Period) of 

Service for:  

1. [   ] vesting purposes

2. [   ] eligibility purposes

h. [   ] Flexible Discretionary Match. (may not be elected if this Plan is a Money Purchase Pension Plan) "Flexible

Discretionary Match" means a Matching Contribution which the Employer in its sole discretion elects to make to the 

Plan. Except as specified below, the Employer retains discretion over the formula or formulas for allocating the 

Flexible Discretionary Match, including the Discretionary Matching Contribution rate or amount, the limit(s) on 

Elective Deferrals or Employee Contributions subject to match, the per Participant match allocation limit(s), the 

Participants or categories of Participants who will receive the allocation, and the time period applicable to any 

matching formula(s) (collectively, the "Flexible Discretionary Matching Formula"), except as the Employer otherwise 

elects in its Adoption Agreement. Such contributions will be subject to the Instructions and Notice requirement of 

Section 4.12, reproduced below, unless the Employer elects to use a "Rigid Discretionary Match" in Election 26.B.h.1. 

below. 

The discretionary matching contribution under this Question 26.B.h. is a "Flexible Discretionary Match" unless the 

Employer elects to use a "Rigid Discretionary Match." (Choose 1. if applicable.)  

1. [   ] Rigid Discretionary Match. A "Rigid Discretionary Match" means a Matching Contribution which the

Employer in its sole discretion elects to make to the Plan. Such discretion will only pertain to the amount of 

the annual contribution.  The Employer must select the allocation method for this Contribution by selecting 

among those Adoption Agreement options which confer no Employer Discretion regarding the allocation of 

such discretionary amount, for example, the limit(s) on Elective Deferrals or Employee Contributions subject 

to match, the per Participant match allocation limit(s), the Participants who will receive the allocation, and 

the time period applicable to any matching formula(s). This "Rigid Discretionary Match" is not subject to the 

Instructions and Notice requirement of Section 4.12. 

Section 4.12 provides: INSTRUCTIONS TO ADMINISTRATOR AND NOTIFICATION TO 

PARTICIPANTS. For Plan Years beginning after the end of the Plan Year in which this document is first 

adopted, if a "Flexible Discretionary Match" contribution formula applies (i.e., a formula that provides an 

Employer with discretion regarding how to allocate a matching contribution to Participants) and the 

Employer makes a "Flexible Discretionary Match" to the Plan, the Employer must provide the Plan 

Administrator or Trustee written instructions describing (1) how the "Flexible Discretionary Match" formula 

will be allocated to Participants (e.g., a uniform percentage of Elective Deferrals or a flat dollar amount), (2) 

the computation period(s) to which the "Flexible Discretionary Match" formula applies, and (3) if applicable, 

a description of each business location or business classification subject to separate "Flexible Discretionary 

Match" allocation formulas.  Such instructions must be provided no later than the date on which the "Flexible 

Discretionary Match" is made to the Plan. A summary of these instructions must be communicated to 

Participants who receive an allocation of the "Flexible Discretionary Match" no later than 60 days following 

the date on which the last "Flexible Discretionary Match" contribution is made to the Plan for the Plan Year. 

i. [   ] Discretionary - tiered. (may not be elected if this Plan is a Money Purchase Pension Plan) The Employer may make

matching contributions equal to a discretionary percentage of a Participant's "matched Employee contributions," to be 

determined by the Employer, of each tier, to be determined by the Employer. Such discretion will only pertain to the 
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amount of the contribution.  The tiers may be based on the rate of a Participant's "matched Employee contributions" or 

Years of Service. Such contribution is subject to the Instructions and Notice requirement of Section 4.12. 

NOTE:Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the amount 

of the Participant's applicable contributions that equals the specified percentage of the Participant's Compensation (add 

additional tiers if necessary): 

Tiers of Contributions Matching Percentage 

(indicate $ or %) 

First   % 

Next   % 

Next   % 

Next   % 

j. [   ] Other:  (the formula described must satisfy the definitely determinable 

requirement under Regulation §1.401-1(b) and if this is a Money Purchase Pension Plan, it must not be a discretionary 

contribution formula. NOTE: Under Question 26.B.j., the Employer may only describe the allocation of Matching 

Contributions from the elections available under Question 26 and/or a combination thereof as to a Participant group or 

contribution type (e.g., fixed – uniform rate applies to Group A; contributions to other Employees will be allocated as a 

tiered contribution.) 

27. MATCHING CONTRIBUTION PROVISIONS

A. Maximum matching contribution. The total matching contribution made on behalf of any Participant for any Plan Year will not

exceed:

a. [   ] N/A (no Plan specific limit on the amount of matching contribution)

b. [   ] $    . 

c. [   ]   % of Compensation. 

B. Period of determination. Any matching contribution other than a "Flexible Discretionary Match" will be applied on the

following basis (and "matched Employee contributions" and any Compensation or dollar limitation used in determining the

matching contribution will be based on the applicable period. Skip if the only Matching Contribution is a Flexible Discretionary

Match.):

d. [   ] the Plan Year (potential annual true-up required)

e. [   ] each payroll period (no true-up)

f. [   ] each month (potential monthly true-up required)

g. [   ] each Plan Year quarter (potential quarterly true-up required)

h. [   ] each payroll unit (e.g., hour) (no true-up)

i. [   ] Other (specify):  The time period described must be definitely determinable 

under Treas. Reg. §1.401-1(b). This line may be used to apply different options to different matching contributions 

(e.g., Discretionary matching contributions will be allocated on a Plan Year period while fixed matching contributions 

will be allocated on each payroll period.) Such contribution period is subject to the Instructions and Notice requirement 

of Section 4.12. 

28. ALLOCATION CONDITIONS (Plan Section 4.3) Select a. OR b. and all that apply of c. - h.

a. [   ] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or

employment status on the last day of the Plan Year (skip to Question 29). 

b. [   ] Allocation conditions apply (select one of 1. - 5. AND one of 6. - 9. below)

Conditions for Participants NOT employed on the last day of the Plan Year. 
1. [   ] A Participant must complete more than              Hours of Service (or     months of service if the elapsed 

time method is selected). 

2. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).

3. [   ] Participants will NOT share in the allocations, regardless of service.

4. [   ] Participants will share in the allocations, regardless of service.

5. [   ] Other:  (must be definitely determinable) 

Conditions for Participants employed on the last day of the Plan Year 
6. [   ] No service requirement.

7. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).

8. [   ] A Participant must complete at least  Hours of Service during the Plan Year. 

9. [   ] Other:  (must be definitely determinable and not subject to Employer discretion) 

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b.1., 2., 3., or 5. is selected, 

Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 

share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply): 

c. [   ] Death

d. [   ] Total and Permanent Disability

e. [   ] Termination of employment on or after Normal Retirement Age

1. [   ] or Early Retirement Date
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Conditions based on period other than Plan Year. The allocation conditions above will be applied based on the Plan Year 

unless otherwise selected below. If selected, the above provisions will be applied by substituting the term Plan Year with the 

specified period (e.g., if Plan Year quarter is selected below and the allocation condition is 250 Hours of Service per quarter, 

enter 250 hours (not 1000) at b.8. above). 

f. [   ] The Plan Year quarter.

g. [   ] Payroll period.

h. [   ] Other:  (must be definitely determinable and not subject to Employer discretion and may not be longer than 

a twelve month period). 

29. FORFEITURES (Plan Sections 1.21 and 4.3(e))

Timing of Forfeitures. Except as provided in Plan Section 1.21, a Forfeiture will occur:

a. [X] N/A (may only be selected if all contributions are fully Vested (default provisions at Plan Section 4.3(e) apply))

b. [   ] As of the earlier of (1) the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year

Breaks in Service, or (2) the distribution of the entire Vested portion of the Participant's Account. 

c. [   ] As of the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year Breaks in Service.

d. [   ] As soon as reasonably practical after the date the Participant severs employment.

Use of Forfeitures. (skip if this is NOT a Money Purchase Pension Plan; for Profit Sharing Plans, Forfeitures are disposed of in 

accordance with Employer direction that is consistent with Section 4.3(e)). 

Forfeitures will be (select one): 

e. [   ] added to the Employer contribution and allocated in the same manner

f. [X] used to reduce any Employer contribution

g. [   ] allocated to all Participants eligible to share in the allocations of Employer contributions or Forfeitures in the same

proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Participants for 

such year 

h. [   ] other:  (describe the treatment of Forfeitures in a manner that is definitely 

determinable and that is not subject to Employer discretion) 

30. MANDATORY EMPLOYEE CONTRIBUTIONS (Plan Section 4.8) (skip if mandatory Employee contributions NOT selected

at Question 11.d.)

Type of mandatory Employee Contribution. The mandatory Employee contribution is being made in accordance with the 

following: (select one) 

a. [   ] The mandatory Employee contribution is a condition of employment.

b. [   ] The Employee must make, on or before first being eligible to participate under any Plan of the Employer, an

irrevocable election to contribute the mandatory Employee contribution to the Plan. No Eligible Employee will become 

a Participant unless the Employee makes such an irrevocable election. 

Amount of mandatory Employee Contribution (select one) 

c. [   ] An Eligible Employee must contribute to the Plan   % (not to exceed 25%) of Compensation. 

d. [   ] An Eligible Employee must, prior to his or her first Entry Date, make a one-time irrevocable election to contribute to

the Plan from   % (not less than 1%) to   % (not to exceed 25%) of Compensation. 

Conditions of Mandatory Employee Contributions 
e. [   ] Additional provisions and conditions:  (must be definitely 

determinable; e.g., Only full-time Employees must make mandatory Employee contributions) 

Employer pick-up contribution. The mandatory Employee contribution is "picked-up" by the Employer under Code §414(h)(2) 

unless elected below. (select if applicable) 

f. [   ] The mandatory Employee contribution is not "picked-up" by the Employer.

DISTRIBUTIONS 

31. FORM OF DISTRIBUTIONS (Plan Sections 6.5 and 6.6)

Distributions under the Plan may be made in (select all that apply; must select at least one):

a. [X] lump-sums

b. [X] substantially equal installments

c. [X] partial withdrawals, provided the minimum withdrawal is $  (leave blank if no minimum) 

d. [   ] partial withdrawals or installments are only permitted for Participants or Beneficiaries who must receive required

minimum distributions under Code §401(a)(9) except for the following (leave blank if no exceptions): 

1. [   ] Only Participants (and not Beneficiaries) may elect partial withdrawals or installments

2. [   ] Other:  (e.g., partial is not permitted for death benefits. 

Must be definitely determinable and not subject to Employer discretion.) 

e. [   ] annuity:  (describe the form of annuity or annuities) 
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f. [   ] other:  (must be definitely determinable and not subject to Employer discretion) 

NOTE: Regardless of the above, a Participant is not required to request a withdrawal of his or her total Account for an 

in-service distribution, a hardship distribution, or a distribution from the Participant's Rollover Account. 

Cash or property. Distributions may be made in: 

g. [X] cash only, except for (select all that apply; leave blank if none apply):

1. [   ] insurance Contracts

2. [   ] annuity Contracts

3. [   ] Participant loans

4. [   ] all investments in an open brokerage window or similar arrangement

h. [   ] cash or property, except that the following limitation(s) apply: (leave blank if there are no limitations on property

distributions): 

1. [   ]  (must be definitely determinable and not 

subject to Employer discretion) 

Joint and Survivor Annuity provisions. (Plan Sections 6.5(e) and 6.6(e) (select one) The Joint and Survivor Annuity provisions 

do not apply to the Plan unless selected below (choose if applicable) 

i. [   ] Joint and Survivor Annuity applicable as normal form of distribution. The Joint and Survivor annuity rules set

forth in Plan Sections 6.5(e) and 6.5(f) apply to all Participants (if selected, then annuities are a form of distribution 

under the Plan even if e. above is not selected) 

j. [   ] Joint and Survivor Annuity rules apply based on Participant election. Plan Section 6.5(f) will apply and the joint

and survivor rules of Code §§401(a)(11) and 417 (as set forth in Plan Sections 6.5(e) and 6.6(e) will apply only if an 

annuity form of distribution is selected by a Participant.  

AND, if i. or j. is selected above, the one-year marriage rule does not apply unless selected below (choose if applicable). 

1. [   ] The one-year marriage rule applies.

Spousal consent requirements. Spousal consent is not required for any Plan provisions (except as otherwise elected in i. above 

for the joint and survivor annuity rules) unless selected below (choose if applicable) 

k. [   ] Required for all distributions. A Spouse must consent to all distributions (other than required minimum distributions).

l. [   ] Beneficiary designations. A married Participant's Spouse will be the Beneficiary of the entire death benefit unless the

Spouse consents to an alternate Beneficiary. 

AND, if k. or l. is selected, the one-year marriage rule does not apply unless selected below (choose if applicable). 

1. [   ] The one-year marriage rule applies.

32. CONDITIONS FOR DISTRIBUTIONS UPON SEVERANCE OF EMPLOYMENT. Distributions upon severance of

employment pursuant to Plan Section 6.4(a) will not be made unless the following conditions have been satisfied:

A. Accounts in excess of $5,000

a. [X] Distributions may be made as soon as administratively feasible following severance of employment.

b. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or

next following severance of employment. 

c. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year quarter coincident

with or next following severance of employment. 

d. [   ] Distributions may be made as soon as administratively feasible after the Valuation Date coincident with or next

following severance of employment. 

e. [   ] Distributions may be made as soon as administratively feasible after  months have elapsed following severance 

of employment. 

f. [   ] No distributions may be made until a Participant has reached Early or Normal Retirement Date.

g. [   ] Other:  (must be objective conditions which are ascertainable and may not 

exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 

B. Accounts of $5,000 or less

h. [X] Same as above

i. [   ] Distributions may be made as soon as administratively feasible following severance of employment.

j. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or

next following severance of employment. 

k. [   ] Other:  (must be objective conditions which are ascertainable and may not 

exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 
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C. Timing after initial distributable event. If a distribution is not made in accordance with the above provisions upon the

occurrence of the distributable event, then a Participant may elect a subsequent distribution at any time after the time the amount

was first distributable (assuming the amount is still distributable), unless otherwise selected below (may not be selected with 32.f.

and 32.h.):

l. [   ] Other:  (e.g., a subsequent distribution request may only be made in 

accordance with l. above (i.e., the last day of another Plan Year); must be objective conditions which are ascertainable 

and may not exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 

D. Participant consent (i.e., involuntary cash-outs). Should Vested Account balances less than a certain dollar threshold be 

automatically distributed without Participant consent (mandatory distributions)?

NOTE: The Plan provides that distributions of amounts of $5,000 or less are only paid as lump-sums.

m. [X] No, Participant consent is required for all distributions.

n. [   ] Yes, Participant consent is required only if the distribution is over:

1. [   ] $5,000

2. [   ] $1,000

3. [   ] $             (less than $1,000) 

NOTE: If 2. or 3. is selected, rollovers will be included in determining the threshold for Participant consent. 

Automatic IRA rollover. With respect to mandatory distributions of amounts that are $1,000 or less, if a Participant 

makes no election, the amount will be distributed as a lump-sum unless selected below. 

4. [   ] If a Participant makes no election, then the amount will be automatically rolled over to an IRA provided the

amount is at least $   (e.g., $200). 

E. Rollovers in determination of $5,000 threshold. Unless otherwise elected below, amounts attributable to rollover contributions

(if any) will be included in determining the $5,000 threshold for timing of distributions, form of distributions, or consent rules.

o. [   ] Exclude rollovers (rollover contributions will be excluded in determining the $5,000 threshold)

NOTE: Regardless of the above election, if the Participant consent threshold is $1,000 or less, then the Administrator must 

include amounts attributable to rollovers for such purpose. In such case, an election to exclude rollovers above will 

apply for purposes of the timing and form of distributions. 

33. DISTRIBUTIONS UPON DEATH (Plan Section 6.8(b)(2))

Distributions upon the death of a Participant prior to the "required beginning date" will:

a. [X] be made pursuant to the election of the Participant or "designated Beneficiary"

b. [   ] begin within 1 year of death for a "designated Beneficiary" and be payable over the life (or over a period not exceeding

the "life expectancy") of such Beneficiary, except that if the "designated Beneficiary" is the Participant's Spouse, begin 

prior to December 31st of the year in which the Participant would have attained age 70 1/2 

c. [   ] be made within 5 (or if lesser   ) years of death for all Beneficiaries 

d. [   ] be made within 5 (or if lesser   ) years of death for all Beneficiaries, except that if the "designated Beneficiary" is 

the Participant's Spouse, begin prior to December 31st of the year in which the Participant would have attained age 

70 1/2 and be payable over the life (or over a period not exceeding the "life expectancy") of such "surviving Spouse" 

NOTE: The elections above must be coordinated with the Form of distributions (e.g., if the Plan only permits lump-sum 

distributions, then options a., b. and d. would not be applicable). 

34. OTHER PERMITTED DISTRIBUTIONS (select all that apply; leave blank if none apply)

A. IN-SERVICE DISTRIBUTIONS (Plan Section 6.11)

In-service distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision)

unless selected below (if applicable, answer a. - e.; leave blank if not applicable):

a. [   ] In-service distributions may be made to a Participant who has not separated from service provided the following has

been satisfied (select one or more) (options 2. - 5. may only be selected with Profit Sharing Plans): 

1. [   ] Age. The Participant has reached: (select one)

a. [   ] Normal Retirement Age

b. [   ] age 62

c. [   ] age 59 1/2 (may not be selected if a Money Purchase Pension Plan)

d. [   ] age  (may not be less than age 62 for Money Purchase Pension Plans) 

2. [   ] the Participant has been a Participant in the Plan for at least  years (may not be less than five (5)) 

3. [   ] the amounts being distributed have accumulated in the Plan for at least 2 years

4. [   ] other:  (must satisfy the definitely determinable requirement 

under Regulations §401-1(b); may not be subject to Employer discretion; and must be limited to a 

combination of items a.1. – a.3. or a Participant's disability).) 

More than one condition. If more than one condition is selected above, then a Participant only needs to satisfy one of 

the conditions, unless selected below: 

5. [   ] A Participant must satisfy each condition

NOTE: Distributions from a Transfer Account attributable to a Money Purchase Pension Plan are not permitted prior to age 62. 
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Account restrictions. In-service distributions are permitted from the following Participant Accounts: 

b. [   ] all Accounts

c. [   ] only from the following Accounts (select one or more):

1. [   ] Account attributable to Employer matching contributions

2. [   ] Account attributable to Employer contributions other than matching contributions

3. [   ] Rollover Account

4. [   ] Transfer Account

Permitted from the following assets attributable to (select one or both): 

a. [   ] non-pension assets

b. [   ] pension assets (e.g., from a Money Purchase Pension Plan)

5. [   ] Mandatory Employee Contribution Account

6. [   ] Other:  (specify Account(s) and 

conditions in a manner that satisfies the definitely determinable requirement under Regulation §1.401-1(b) 

and is not subject to Employer discretion) 

Limitations. The following limitations apply to in-service distributions: 

d. [   ] N/A (no additional limitations)

e. [   ] Additional limitations (select one or more):

1. [   ] The minimum amount of a distribution is $   . 

2. [   ] No more than  distribution(s) may be made to a Participant during a Plan Year. 

3. [   ] Distributions may only be made from Accounts which are fully Vested.

4. [   ] In-service distributions may be made subject to the following provisions:  (must satisfy the definitely 

determinable requirement under Regulation §1.401-1(b) and not be subject to Employer discretion). 

B. HARDSHIP DISTRIBUTIONS (Plan Sections 6.12) (may not be selected if this is a Money Purchase Pension Plan)

Hardship distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision)

unless selected below (leave blank if not applicable):

f. [   ] Hardship distributions are permitted from the following Participant Accounts:

1. [   ] all Accounts

2. [   ] only from the following Accounts (select one or more):

a. [   ] Account attributable to Employer matching contributions

b. [   ] Account attributable to Employer contributions other than matching contributions

c. [   ] Rollover Account (if not available at any time under Question 36)

d. [   ] Transfer Account (other than amounts attributable to a money purchase pension plan)

e. [    ] Mandatory Employee Contribution Account

f. [   ] Other:  (specify Account(s) and conditions in a manner 

that is definitely determinable and not subject to Employer discretion) 

NOTE: Hardship distributions are NOT permitted from a Transfer Account attributable to pension assets (e.g., from a 

Money Purchase Pension Plan). 

Additional limitations. The following limitations apply to hardship distributions: 

3. [   ] N/A (no additional limitations)

4. [   ] Additional limitations (select one or more):

a. [   ] The minimum amount of a distribution is $   . 

b. [   ] No more than  distribution(s) may be made to a Participant during a Plan Year. 

c. [   ] Distributions may only be made from Accounts which are fully Vested.

d. [   ] A Participant does not include a Former Employee at the time of the hardship distribution.

e. [   ] Hardship distributions may be made subject to the following provisions:  (must satisfy the 

definitely determinable requirement under Regulation §1.401-1(b) and not be subject to Employer 

discretion). 

Beneficiary Hardship. Hardship distributions for Beneficiary expenses are NOT allowed unless otherwise selected 

below. 

5. [   ] Hardship distributions for expenses of Beneficiaries are allowed

Special effective date (may be left blank if effective date is same as the Plan or Restatement Effective Date; 

select a. and, if applicable, b.)  

a. [   ] effective as of

b. [   ] eliminated effective as of   . 
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MISCELLANEOUS 

35. LOANS TO PARTICIPANTS (Plan Section 7.4)

a. [X] New loans are NOT permitted.

b. [   ] New loans are permitted.

NOTE: Regardless of whether new loans are permitted, if the Plan permits rollovers and/or plan-to-plan transfers, then the 

Administrator may, in a uniform manner, accept rollovers and/or plan-to-plan transfers of loans into this Plan. 

36. ROLLOVERS (Plan Section 4.6) (skip if rollover contributions are NOT selected at 11.f.)

Eligibility. Rollovers may be accepted from all Participants who are Employees as well as the following

(select all that apply; leave blank if not applicable):

a. [X] Any Eligible Employee, even prior to meeting eligibility conditions to be a Participant

b. [   ] Participants who are Former Employees

Distributions. When may distributions be made from a Participant's Rollover Account? 

c. [X] At any time

d. [   ] Only when the Participant is otherwise entitled to any distribution under the Plan

37. HEART ACT (Plan Section 4.11) (select one or more)

a. [X] HEART ACT Continued benefit accruals. Continued benefit accruals will apply

b. [   ] Distributions for deemed severance of employment. The Plan permits distributions for deemed severance of

employment. 
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Reliance on Provider Opinion Letter. The Provider has obtained from the IRS an Opinion Letter specifying the form of this document 

satisfies Code §401 as of the date of the Opinion Letter. An adopting Employer may rely on the Provider’s IRS Opinion Letter only to the 

extent provided in Rev. Proc. 2017-41 or subsequent guidance. The Employer may not rely on the Opinion Letter in certain other 

circumstances or with respect to certain qualification requirements, which are specified in the Opinion Letter and in Rev. Proc. 2017-41 or 

subsequent guidance. In order to have reliance in such circumstances or with respect to such qualification requirements, the Employer must 

apply for a determination letter to Employee Plans Determinations of the IRS. 

An Employer who has ever maintained or who later adopts an individual medical account, as defined in Code §415(l)(2)) in addition to this 

Plan may not rely on the opinion letter issued by the Internal Revenue Service with respect to the requirements of Code§415. 

This Adoption Agreement may be used only in conjunction with the basic Plan document #03. This Adoption Agreement and the basic 

Plan document will together be known as Nationwide Financial Services, Inc. Non-Standardized Governmental 401(a) Pre-Approved Plan 

#001. 

The adoption of this Plan, its qualification by the IRS, and the related tax consequences are the responsibility of the Employer and its 

independent tax and legal advisors. 

Execution for Page Substitution Amendment Only. If this paragraph is completed, this Execution Page documents an amendment to 

Adoption Agreement Election(s)                 effective                         , by substitute Adoption Agreement page number(s)                . The 

Employer should retain all Adoption Agreement Execution Pages and amended pages. (Note: The Effective Date may be retroactive or may 

be prospective.) 

The Provider, Nationwide Financial Services, Inc. will notify the Employer of any amendment to this Pre-approved Plan or of any 

abandonment or discontinuance by the Provider of its maintenance of this Pre-approved Plan. In addition, this Plan is provided to the 

Employer either in connection with investment in a product or pursuant to a contract or other arrangement for products and/or services. 

Upon cessation of such investment in a product or cessation of such contract or arrangement, as applicable, the Employer is no longer 

considered to be an adopter of this Plan and Nationwide Financial Services, Inc. no longer has any obligations to the Employer that relate 

to the adoption of this Plan. For inquiries regarding the adoption of the Pre-approved Plan, the Provider's intended meaning of any Plan 

provisions or the effect of the Opinion Letter issued to the Provider, please contact the Provider or the Provider’s representative. 

Provider Name:   Nationwide Retirement Solutions 

Address:   P.O. Box 182797 

  Columbus Ohio 43218 

Telephone Number:   (877) 496-1630 

Email address (optional):    

The Employer, by executing below, hereby adopts this Plan (add additional signature lines as needed). NOTE: If more than one Plan type is 

adopted, the Plan Provider must provide multiple plan documents for Employer signature. 

EMPLOYER: County of Monterey 

By:     

DATE SIGNED 



APPENDIX A 

SPECIAL EFFECTIVE DATES AND OTHER PERMITTED ELECTIONS 

A. Special effective dates (leave blank if not applicable):

a. [   ] Special effective date(s):   . For periods prior to the specified special 

effective date(s), the Plan terms in effect prior to its restatement under this Adoption Agreement will control for 

purposes of the designated provisions. A special effective date may not result in the delay of a Plan provision beyond 

the permissible effective date under any applicable law. (The Employer has reliance on the IRS Opinion Letter only if 

the features described in the preceding sentence constitute protected benefits within the meaning of Code Section 

411(d)(6) and the regulations thereunder, and only if such features are permissible in a "Cycle 3" preapproved plan, i.e., 

the features are not specifically prohibited by Revenue Procedure 2017-41 (or any superseding guidance) 

B. Other permitted elections (the following elections are optional):

a. [   ] No other permitted elections

The following elections apply (select one or more): 

b. [   ] Deemed 125 compensation (Plan Section 1.23). Deemed 125 compensation will be included in Compensation and 415

Compensation. 

c. [X] Break-in-Service Rules. The following Break-in-Service rules apply to the Plan.(select 1. or 2.)

1. [   ] Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions) (Plan Section 3.5(e)).

The "rule of parity" provisions in Plan Section 3.5(d) will apply for (select one or both): 

a. [   ] eligibility purposes

b. [   ] vesting purposes

2. [X] Break-in-Service rules for rehired Employees. The following Break-in-Service rules set forth in Plan

Sections 3.2 and 3.5 apply: (select one or both) 

a. [X] all Break-in-Service rules set forth in such Sections.

b. [   ] only the following:  (specify which provisions apply to the Plan) 

d. [   ] Beneficiary if no beneficiary elected by Participant (Plan Section 6.2(f)). In the event no valid designation of

Beneficiary exists, then in lieu of the order set forth in Plan Section 6.2(f), the following order of priority will be used: 

 (specify an order of beneficiaries; e.g., children per stirpes, parents, and then step-children). 

e. [   ] Joint and Survivor Annuity/Pre-Retirement Survivor Annuity. If the Plan applies the Joint and Survivor Annuity

rules, then the normal form of annuity will be a joint and 50% survivor annuity (i.e., if 31.i. or 31.j. is selected) and the 

Pre-Retirement Survivor Annuity will be equal to 50% of a Participant's interest in the Plan unless selected below 

(select 1. and/or 2.)  

1. [   ] Normal form of annuity. Instead of a joint and 50% survivor annuity, the normal form of the qualified Joint

and Survivor Annuity will be: (select one) 

a. [   ] joint and 100% survivor annuity

b. [   ] joint and 75% survivor annuity

c. [   ] joint and 66 2/3% survivor annuity

2. [   ] Pre-Retirement Survivor Annuity. The Pre-Retirement Survivor Annuity (minimum Spouse's death

benefit) will be equal to 50% of a Participant's interest in the Plan unless a different percentage is selected 

below: (select one)  

a. [   ] 100% of a Participant's interest in the Plan.

b. [   ]   % (may not be less than 50%) of a Participant's interest in the Plan. 

f. [   ] Limitation Year (Plan Section 1.30). The Limitation Year for Code §415 purposes will be  (must be 

a consecutive twelve month period) instead of the "determination period" for Compensation. 

g. [   ] 415 Limits when 2 defined contribution plans are maintained (Plan Section 4.4). If any Participant is covered under

another qualified defined contribution plan maintained by the Employer or an Affiliated Employer, or if the Employer 

or an Affiliated Employer maintains a welfare benefit fund, as defined in Code §419(e), or an individual medical 

account, as defined in Code §415(l)(2), under which amounts are treated as "annual additions" with respect to any 

Participant in this Plan, then the provisions of Plan Section 4.4(b) will apply unless otherwise specified below:  

1. [   ] Specify, in a manner that precludes Employer discretion, the method under which the plans will limit total

"annual additions" to the "maximum permissible amount" and will properly reduce any "excess amounts": 

. 

h. [   ] Recognition of Service with other employers (Plan Sections 1.40 and 1.55). Service with the following employers (in

addition to those specified at Question 15) will be recognized as follows (select one or more): 

Contribution 

Eligibility Vesting   Allocation 

1. [   ] Employer name: a. [   ] b. [   ] c. [   ]

2. [   ] Employer name: a. [   ] b. [   ] c. [   ]



3. [   ] Employer name: a. [   ] b. [   ] c. [   ]

4. [   ] Employer name: a. [   ] b. [   ] c. [   ]

5. [   ] Employer name: a. [   ] b. [   ] c. [   ]

6. [   ] Employer name: a. [   ] b. [   ] c. [   ]

Limitations 
7. [   ] The following provisions or limitations apply with respect to the a. [   ] b. [   ] c. [   ]

recognition of prior service:    

(e.g., credit service with X only on/following 1/1/19) 

i. [   ] Other vesting provisions. The following vesting provisions apply to the Plan (select one or more):

1. [   ] Special vesting provisions. The following special provisions apply to the vesting provisions of the Plan:

 (must be definitely determinable and satisfy the parameters set forth at Question 17) 

2. [   ] Pre-amendment vesting schedule. (Plan Section 6.4(b)). If the vesting schedule has been amended and a

different vesting schedule other than the schedule at Question 17 applies to any Participants, then the 

following provisions apply (must select one of a. – d.): 

Applicable Participants. The vesting schedules in Question 17 only apply to:  

a. [   ] Participants who are Employees as of                                        (enter date). 

b. [   ] Participants in the Plan who have an Hour of Service on or after  (enter 

date). 

c. [   ] Participants (even if not an Employee) in the Plan on or after  (enter date). 

d. [   ] Other:  (e.g., Participants in division A. Must be definitely 

determinable.) 

j. [   ] Minimum distribution transitional rules (Plan Section 6.8(e)(5))

NOTE: This Section does not apply to (1) a new Plan, (2) an amendment or restatement of an existing Plan that never 

contained the provisions of Code §401(a)(9) as in effect prior to the amendments made by the Small Business 

Job Protection Act of 1996 (SBJPA), or (3) a Plan where the transition rules below do not affect any current 

Participants. 

The "required beginning date" for a Participant is: 

1. [   ] April 1st of the calendar year following the year in which the Participant attains age 70 1/2. (pre-SBJPA rules

continue to apply) 

2. [   ] April 1st of the calendar year following the later of the year in which the Participant attains age 70 1/2 or

retires (the post-SBJPA rules), with the following exceptions (select one or both; leave blank if both applied 

effective as of January 1, 1996):  

a. [   ] A Participant who was already receiving required minimum distributions under the pre-SBJPA

rules as of             (may not be earlier than January 1, 1996) 

was allowed to stop receiving distributions and have them recommence in accordance with the 

post-SBJPA rules. Upon the recommencement of distributions, if the Plan permits annuities as a 

form of distribution then the following apply:  

1. [   ] N/A (annuity distributions are not permitted)

2. [   ] Upon the recommencement of distributions, the original Annuity Starting Date will be

retained. 

3. [   ] Upon the recommencement of distributions, a new Annuity Starting Date is created.

b. [   ] A Participant who had not begun receiving required minimum distributions as of

     (may not be earlier than January 1, 1996) may elect to defer 

commencement of distributions until retirement. The option to defer the commencement of 

distributions (i.e., to elect to receive in-service distributions upon attainment of age 70 1/2) applies 

to all such Participants unless selected below:  

1. [   ] The in-service distribution option was eliminated with respect to Participants who

attained age 70 1/2 in or after the calendar year that began after the later of (1) December 

31, 1998, or (2) the adoption date of the restatement to bring the Plan into compliance 

with the SBJPA. 

k. [   ] Other spousal provisions (select one or more)

1. [   ] Definition of Spouse. The term Spouse includes a spouse under federal law as well as the following:

. 

2. [   ] Automatic revocation of spousal designation (Plan Section 6.2(g)). The automatic revocation of a spousal

Beneficiary designation in the case of divorce does not apply. 

3. [   ] Timing of QDRO payment. A distribution to an Alternate Payee shall not be permitted prior to the time a

Participant would be entitled to a distribution. 

l. [   ] Applicable law. Instead of using the applicable laws set forth in Plan Section 9.4(a), the Plan will be governed by the

laws of: 



m. [   ] Total and Permanent Disability. Instead of the definition at Plan Section 1.50, Total and Permanent Disability means:

 (must be definitely determinable). 

n. [   ] Inclusion of Reclassified Employees (Plan Section 1.17(a)). The Employer does not exclude Reclassified Employees

subject to the following provisions: (leave blank if not applicable): 

o. [   ] Claims procedures (Plan Section 2.10). The claims procedures forth in Plan Section 2.10(a) – (b) apply unless

otherwise elected below or unless the Administrator has operationally adopted alternative procedures. 

1. [   ] The claims procedures set forth in Plan Section 2.10(c) – (g) apply instead of Plan Section 2.10(a).

2. [   ] The claims procedures set forth in Plan Section 2.10(c)-(g) apply as follows:

(specify which provisions apply and/or modified) 

p. [   ] Age 62 In-Service Distributions For Transferred Money Purchase Assets (Plan Section 6.11)

In-service distributions will be allowed for Participants at age 62. (applies only for Transfer Accounts from a Money 

Purchase Pension Plan) (skip this question if the Plan is a Money Purchase Pension Plan or if in-service distributions 

are already permitted for Transferred Accounts at Question 34) 

Limitations. The following limitations apply to these in-service distributions: 

1. [   ] The Plan already provides for in-service distributions and the restrictions set forth in the Plan (e.g., minimum

amount of distributions or frequency of distributions) are applicable to in-service distributions at age 62. 

2. [   ] N/A (no limitations)

3. [   ] The following elections apply to in-service distributions at age 62 (select one or more):

a. [   ] The minimum amount of a distribution is $  (may not exceed $1,000). 

b. [   ] No more than  distribution(s) may be made to a Participant during a Plan Year. 

c. [   ] Distributions may only be made from Accounts which are fully Vested.

d. [   ] In-service distributions may be made subject to the following provisions:  (must be definitely 

determinable and not subject to discretion). 

q. [   ] QLACs. (Plan Section 6.8(e)(4) A Participant may elect a QLAC (as defined in Plan Section 6.8(e)(4)) or any

alternative form of annuity permitted pursuant to a QLAC in which the Participant’s Account has been invested. 



ADMINISTRATIVE PROCEDURES 

The following are optional administrative provisions. The Administrator may implement procedures that override any elections in this 

Section without a formal Plan amendment. In addition, modifications to these procedures will not affect an Employer's reliance on the Plan.  

A. Loan Limitations. (complete only if loans to Participants are permitted; leave blank if none apply)

a. [   ] Limitations (select one or more):

1. [   ] Loans will be treated as Participant directed investments.

2. [   ] Loans will only be made for hardship or financial necessity as specified below (select a. or b.)

a. [   ] hardship reasons specified in Plan Section 6.12

b. [   ] financial necessity (as defined in the loan program).

3. [   ] The minimum loan will be $   . 

4. [   ] A Participant may only have  (e.g., one (1)) loan(s) outstanding at any time. 

5. [   ] All outstanding loan balances will become due and payable in their entirety upon the occurrence of a distributable

event (other than satisfaction of the conditions for an in-service distribution (including a hardship distribution), if 

applicable). 

6. [   ] The home loan term will be  years. (if not selected, the Administrator establishes the term for repayment of 

a home loan) 

7. [   ] Account restrictions. Loans will only be permitted from the following Participant Accounts (select all that apply

or leave blank if no limitations apply): 

a. [   ] Account(s) attributable to Employer matching contributions

b. [   ] Account attributable to Employer contributions other than matching contributions

c. [   ] Rollover Account

d. [   ] Transfer Account

e. [   ] Other:

AND, if loans are restricted to certain accounts, the limitations of Code §72(p) will be applied:

f. [   ] by determining the limits by only considering the restricted accounts.

g. [   ] by determining the limits taking into account a Participant's entire interest in the Plan.

Additional Loan Provisions (select all that apply; leave blank if none apply) 

b. [   ] Loan payments. Loans are repaid by (if left blank, then payroll deduction applies unless Participant is not subject to payroll

(e.g., partner who only has a draw)): 

1. [   ] payroll deduction

2. [   ] ACH (Automated Clearing House)

3. [   ] check

a. [   ] Only for prepayment

c. [   ] Interest rate. Loans will be granted at the following interest rate (if left blank, then 3. below applies):

1. [   ]    percentage points over the prime interest rate 

2. [   ]   % 

3. [   ] the Administrator establishes the rate at the time the loan is made

d. [   ] Refinancing. Loan refinancing is allowed.

B. Life Insurance. (Plan Section 7.5)

a. [X] Life insurance may not be purchased.

b. [   ] Life insurance may be purchased...

1. [   ] at the option of the Administrator

2. [   ] at the option of the Participant

Limitations 
3. [   ] N/A (no limitations)

4. [   ] The purchase of initial or additional life insurance will be subject to the following limitations (select one or more):

a. [   ] Each initial Contract will have a minimum face amount of $   . 

b. [   ] Each additional Contract will have a minimum face amount of $   . 

c. [   ] The Participant has completed  Years (or Periods) of Service. 

d. [   ] The Participant has completed      Years (or Periods) of Service while a Participant in the Plan. 

e. [   ] The Participant is under age  on the Contract issue date. 

f. [   ] The maximum amount of all Contracts on behalf of a Participant may not exceed $   . 

g. [   ] The maximum face amount of any life insurance Contract will be $   . 

C. Plan Expenses. Will the Plan assess against an individual Participant's Account certain Plan expenses that are incurred by, or are

attributable to, a particular Participant based on use of a particular Plan service?

a. [   ] No

b. [X] Yes



Use of Forfeitures 

Forfeitures of Employer contributions other than matching contributions will be: 

c. [   ] added to the Employer contribution and allocated in the same manner

d. [   ] used to reduce any Employer contribution

e. [   ] allocated to all Participants eligible to share in the allocations of Employer contributions or Forfeitures in the same

proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Participants for such year 

f. [   ] other:  (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion) 

Forfeitures of Employer matching contributions will be: 

g. [   ] N/A. Same as above or no Employer matching contributions.

h. [   ] used to reduce the Employer matching contribution.

i. [   ] used to reduce any Employer contribution.

j. [   ] other:  (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion) 

D. Directed investments

a. [   ] Participant directed investments are NOT permitted.

b. [X] Participant directed investments are permitted from the following Participant Accounts:

1. [X] all Accounts

2. [   ] only from the following Accounts (select one or more):

a. [   ] Account attributable to Employer contributions

b. [   ] Rollover Account

c. [   ] Transfer Account

d. [   ] Other:  (specify Account(s) and conditions in a manner that is 

definitely determinable and not subject to Employer discretion) 

E. Rollover Limitations. Will the Plan accept rollover contributions and/or direct rollovers from the sources specified below?

a. [   ] No, Administrator determines in operation which sources will be accepted.

b. [X] Yes

Rollover sources. Indicate the sources of rollovers that will be accepted (select one or more) 

1. [X] Direct Rollovers. The Plan will accept a direct rollover of an eligible rollover distribution from (select one or

more): 

a. [X] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit

plan, stock bonus plan and money purchase plan), excluding after-tax employee contributions 

b. [   ] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit

plan, stock bonus plan and money purchase plan), including after-tax employee contributions 

c. [X] a plan described in Code §403(a) (an annuity plan), excluding after-tax employee contributions

d. [   ] a plan described in Code §403(a) (an annuity plan), including after-tax employee contributions

e. [X] a plan described in Code §403(b) (a tax-sheltered annuity), excluding after-tax employee contributions

f. [   ] a plan described in Code §403(b) (a tax-sheltered annuity), including after-tax employee contributions

g. [X] a plan described in Code §457(b) (eligible deferred compensation plan)

Direct Rollovers of Participant Loan. The Plan will NOT accept a direct rollover of a Participant loan from 

another plan unless selected below (leave blank if default applies) 

h. [   ] The Plan will accept a direct rollover of a Participant loan

i. [   ] The Plan will only accept a direct rollover of a Participant loan only in the following situation(s):

 (e.g., only from Participants who were employees of 

an acquired organization). 

2. [X] Participant Rollover Contributions from Other Plans (i.e., not via a direct plan-to-plan transfer). The Plan

will accept a contribution of an eligible rollover distribution (select one or more): 

a. [X] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit

plan, stock bonus plan and money purchase plan) 

b. [X] a plan described in Code §403(a) (an annuity plan)

c. [X] a plan described in Code §403(b) (a tax-sheltered annuity)

d. [X] a governmental plan described in Code §457(b) (eligible deferred compensation plan)

3. [   ] Participant Rollover Contributions from IRAs: The Plan will accept a rollover contribution of the portion of a

distribution from a traditional IRA that is eligible to be rolled over and would otherwise be includible in gross 

income. Rollovers from Roth IRAs or a Coverdell Education Savings Account (formerly known as an Education 

IRA) are not permitted because they are not traditional IRAs. A rollover from a SIMPLE IRA is allowed if the 

amounts are rolled over after the individual has been in the SIMPLE IRA for at least two years. 

F. Trustee(s) or Insurer(s). Information regarding Trustee(s)/Insurer(s) (required for the Summary Plan Description and, if requested,

the Trust Agreement)

(Note: Select a. if not using provided trust. MUST select b and following questions as applicable): 

a. [   ] Do not produce the trust agreement

b. [X] Complete the following UNLESS not selecting supporting forms:



Trustee/Insurer (select a. OR one or more of d. - e.) 

c. [   ] Insurer. This Plan is funded exclusively with Contracts (select one or more of 1. - 4)

Name of Insurer(s) 
1. [   ]

2. [   ]

3. [   ] Use Employer address/telephone number/email

4. [   ] Use following address/telephone number/email

a. Street:

b. City:

c. State:

d. Zip:

e. Telephone:

f. Email:

d. [   ] Individual Trustee(s)

e. [X] Corporate Trustee

Name of Trust 
f. Specify name of Trust (required for FIS trust):  Monterey County Defined Contribution 401(a) Plan     

Individual Trustees (if d. selected above, complete g. – j.) 

Directed/Discretionary Trustees. The individual Trustee(s) executing this Adoption Agreement are (select g. or h.) 

g. [   ] Select for each individual Trustee (skip to next question)

h. [   ] The following selections apply to all individual Trustee(s) (select 1. - 4. as applicable)

1. [   ] A discretionary Trustee over all plan assets (may not be selected with 2. - 4.)

2. [   ] A nondiscretionary (directed) Trustee over all plan assets (may not be selected with 1., 3. or 4.)

3. [   ] The individual Trustee(s) will serve as a discretionary Trustee over the following assets:

(may not be selected with 1. or 2.) 

4. [   ] The individual Trustee(s) will serve as a nondiscretionary (directed) Trustee over the following assets:

 (may not be selected with 1. or 2.) 

Individual Trustee(s) (complete if d. selected above) 

i. [   ] Individual Trustee(s) are (select one or more of a. - j.; enter address at j. below)

a. Name

Title/Email:

1. Title

2. Email                         (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be select with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

b. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be select with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

c. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be select with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 



d. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may 

not be selected with 3. or 5.) 

e. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

f. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

g. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

h. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

i. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 



j. Name

Title/Email:

1. Title

2. Email                      (optional)

Trustee is: (complete if g. selected above; select 3. – 6. as applicable)

3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.)

4. [   ] A discretionary Trustee over the following plan assets:  (may not be selected with 3. or 5.) 

5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.)

6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets  (may not be 

selected with 3. or 5.) 

j. [   ] Individual Trustee Address (complete if d. selected above)

1. [   ] Use Employer address/telephone number/email

2. [   ] Use following address/telephone number/email

a. Street:

b. City:

c. State:

d. Zip:

e. Telephone:

f. Email:

Corporate Trustee Name/Type/Address (complete if e. selected above) 

k. [X] Name      Nationwide Trust Company, FSB     

Address/telephone number/email 

1. [   ] Use Employer address/telephone number/email

2. [X] Use following address/telephone number/email

a. Street:  10 W. Nationwide Blvd. 

b. City:  Columbus 

c. State:  Ohio 

d. Zip:  43215 

e. Telephone: (614) 435-2294

f. Email:

Directed/Discretionary. The Corporate Trustee is (select 3. - 6. as applicable) 

3. [   ] A discretionary Trustee over all plan assets (may not be selected with 4. – 6.)

4. [X] A nondiscretionary (directed) Trustee over all plan assets (may not be selected with 3., 5. or 6.)

5. [   ] A discretionary Trustee over the following plan assets over the following assets:  (may not be 

selected with 3. – 4.) 

6. [   ] A nondiscretionary (directed) Trustee over the following plan assets  (may not be selected with 3. – 

4.) 

Signee (optional): 

7. [   ] Name of person signing on behalf of the corporate Trustee

8. [   ] Email address of person signing on behalf of the corporate Trustee

Special Trustee for collection of contributions. The Employer appoints the following Special Trustee with the responsibility to 

collect delinquent contributions (optional) 

l. [X] Name      X     

Title: 

1. X

Address/telephone number/email 

2. [X] Use Employer address/telephone number/email

3. [   ] Use following address/telephone number/email

a. Street:

b. City:

c. State:

d. Zip:

e. Telephone:

f. Email:

Custodian(s) Name/Address . The Custodian(s) are (optional) 

m. [   ] Name(s)

Address/telephone number/email 

1. [   ] Use Employer address/telephone number/email



2. [   ] Use following address/telephone number/email

a. Street:

b. City:

c. State:

d. Zip:

e. Telephone:

f. Email:

Investment in common, collective or pooled trust funds. The nondiscretionary Trustee, as directed or the discretionary Trustee 

acting without direction (and in addition to the discretionary Trustee's authority to invest in its own funds), may invest in any of 

the following trust funds: (optional) 

n. [   ]                                (Specify the names of one or more trust funds in which the Plan can invest) 

Choice of law 

o. [X] This trust will be governed by the laws of the state of:

1. [X] State in which the Employer's principal office is located

2. [   ] State in which the corporate trustee or insurer is located

3. [   ] Other



ACCEPTANCE OF SPECIAL TRUSTEE 

I, the undersigned, accept the appointment as Special Trustee of the Monterey County Defined Contribution 401(a) Plan (Plan), and 

agree to all of the obligations, responsibilities and duties imposed upon the Special Trustee under the Plan and Trust. The 

sole responsibility of the Special Trustee is to collect contributions owed to the Plan. No other Trustee has the responsibility to 

collect contributions owed to the Plan. 

X 

X 

SPECIAL TRUSTEE DATE SIGNED 
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This form is used to setup or change the Default Investment Alternative (“DIA”) fund for your plan.

Plan Information

Default Investment Alternative (DIA) Election

Internal Revenue Code (IRC) Selection

Default Investment Alternative (DIA)
A DIA is an investment option selected by the plan sponsor/plan fiduciary for participants who fail to make an investment 
allocation or do not properly designate investment allocations. Once a DIA is selected for the plan, if a participant does 
not elect an investment allocation or the allocation equals greater than 100%, 100% of the participant’s allocation will be 
set to the DIA. In addition, if a participant’s allocation equals less than 100%, the unallocated portion will be placed into 
the DIA. There are three DIA options available for your plan: A single investment option, a Target Maturity fund group, or 
ProAccount (if offered by your Plan).

Nationwide Retirement Solutions
Default Investment Alternative Election Form

c This is an initial setup of a Default Investment Alternative (“DIA”)
c This is a change to the existing Default Investment Alternative (“DIA”)

NOTE: To eliminate the use of an existing DIA from your Plan(s), please contact your Field Representative or Home Office Relationship 
Consultant

c 457(b)   c 401(a)   c 401(k)   c 403(b)   c IRA

Select one option below:
c Single Investment Option:

Select an investment option from your Plan’s current fund line-up:
Fund Name: ____________________________________________

c Target Maturity Fund Group Option
If this option is selected, a calculation will be performed to determine the appropriate Target Maturity fund in which to 
allocate contributions based on the participant’s date of birth, Normal Retirement Age and rounding method selected 
below.

Target Maturity Fund Group Name:_________________________________________________

Rounding Method and Normal Retirement Age (select one):
c Round up to the more conservative fund
c Round down to the more aggressive fund 
c Round Nearest – Round to the closest fund

Select the Normal Retirement Age below (The Normal Retirement Age selected should be between ages 55 and 70. 
The Normal Retirement Age selected below is only used for the purpose of determining the appropriate Target Maturity 
fund. If the Normal Retirement Age is specified in the Plan Document, please use this age below):

Normal Retirement Age (must be a whole number)	 AGE:_________
c ProAccount Option (if offered by your plan)

If this option is selected, the holding fund will be utilized as a temporary investment for contributions while the Managed 
Account is being established with the Money Manager.

Holding Fund Investment Name:________________________________________

Effective Date Date: _____________

Note: If no date is selected, this feature will be activated as soon as administratively possible following the receipt of 
this properly completed form.

Plan Name:   	    Plan Number: 

Plan Sponsor Address: 

City:    State:    ZIP: 

Phone:    Email: 
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Form Return

Authorization
I hereby elect to add or change the DIA as indicated above.  

I understand the DIA fund selected must be a designated fund in the plan. If the fund I select is not currently a designated 
fund, I understand that this form will act as authorization to add the fund as a designated fund to the plan. If you have 
selected ProAccount as the Plan’s DIA option and the Plan does not currently offer ProAccount, additional documents are 
necessary to complete in order to add ProAccount to the Plan. Please contact your Field Representative or Relationship 
Consultant to obtain these documents.

It is my responsibility as Plan Sponsor to monitor performance and other aspects of the DIA and select a replacement fund 
to serve as the DIA as I deem appropriate. In the event of a fund merger or liquidation by the fund house offering the fund 
I have selected, I authorize Nationwide to change the DIA to the merged/ replacement fund designated by the participants 
of the fund and/or the fund house.  This material is not a recommendation to buy, sell, hold, or rollover any asset, adopt an 
investment strategy, retain a specific investment manager or use a particular account type. It does not take into account 
the specific investment objectives, tax and financial condition or particular needs of any specific person. Investors should 
work with their financial professional to discuss their specific situation.

Mail:		 Nationwide Retirement Solutions
ATTN: Public Sector Client Services
10 West Nationwide Blvd.
Columbus, OH 43215

Email:  rpublic@nationwide.com
Fax:     877-677-4329

This material is not a recommendation to buy, sell, hold, or rollover any asset, adopt an investment strategy, retain a specific investment 
manager or use a particular account type. It does not take into account the specific investment objectives, tax and financial condition or 
particular needs of any specific person. Investors should work with their financial professional to discuss their specific situation.

Name (please print):    Date: 

Signature: 

Title: 
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APPLICATION FOR 

GROUP FLEXIBLE PURCHASE PAYMENT DEFERRED FIXED ANNUITY CONTRACT 

underwritten by 
Nationwide Life Insurance Company 

One Nationwide Plaza 

Columbus, Ohio 43215 

[1-877-677-3678] 

APPLICANT 

_________________________________________________________________________________________  (the “Applicant”), applies to be the Contract Owner of 
a Group Flexible Purchase Payment Deferred Fixed Annuity Contract (the “Contract”) underwritten by Nationwide Life Insurance Company (“Nationwide”). 
The Group Flexible Purchase Payment Deferred Fixed Annuity Contract applied for will become effective on the “Effective Date of Contract” if the initial Purchase 
Payment and this application are accepted by Nationwide.  In the event the initial Purchase Payment or this application are not accepted, Nationwide’s liability will be 
limited to a return of the initial Purchase Payment, and any subsequent Purchase Payments remitted. 

PURCHASE PAYMENT 

Applicant agrees to permit Participants in its Plan to allocate Purchase Payments to the Contract as of the "Effective Date of Contract".  

TRANSFER AND EXCHANGE LIMITATION ELECTION 

Elect One: 
Contract Level Aggregate Exchange Limitation (the limitation on Outgoing Exchanges from the Fixed Account is determined based on total assets held in the 

Contract’s Fixed Account’s value under the Contract as of the last Business Day preceding the current calendar year). 
Participant Level Exchange Limitation (the limitation on Outgoing Exchanges from the Contract is applied to each Participant Account under the Contract.  The 

Contract Owner, or its designated Record Keeper is responsible for applying this limitation).

STATE INSURANCE FRAUD WARNINGS 

FOR DC RESIDENTS ONLY: WARNING: it is a crime to provide false or 
misleading information to an insurer for the purpose of defrauding the insurer 
or any other person.  Penalties include imprisonment and/or fines.  In addition, 
an insurer may deny insurance benefits if false information materially related 
to a claim was provided by the applicant.
NOTICE TO FL, MN, ND, SC, SD, TX AND VT RESIDENTS ONLY: 

Annuity payments, death benefits, surrender values, and other Contract Values 
are subject to a market value adjustment, and are not guaranteed as to fixed 
dollar amount, unless otherwise specified. 
NOTICE TO OK AND PA RESIDENTS ONLY: Any person who 
knowingly and with intent to defraud any insurance company or other person 
files an application for insurance or statement of claim containing any 
materially false information or conceals for the purpose of misleading, 
information concerning any fact material thereto commits a fraudulent 
insurance act, which is a crime and subjects such person to criminal and civil 
penalties. 

FOR WA RESIDENTS ONLY: Any person who knowingly presents a false 
or fraudulent claim for payment of a loss or knowingly makes a false 
statement in an application for insurance may be guilty of a criminal offense 
under state law. 
NOTICE TO AR, CO, KY, LA, ME, NM, OH, AND TN RESIDENTS 

ONLY: Any person who, knowingly and with intent to injure, defraud or 
deceive any insurance company or other person, files an application for 
insurance or statement of claim containing any materially false information or 
conceals for the purpose of misleading, information concerning any fact 
material thereto commits a fraudulent insurance act, which may be a crime and 
may subject such person to criminal and civil penalties, fines, imprisonment, 
or a denial of insurance benefits. 
FOR NJ RESIDENTS ONLY: Any person who includes any false or 
misleading information on an application for an insurance policy is subject to 
criminal and civil penalties. 

ADDITIONAL STATE NOTICES 

FOR FL RESIDENTS ONLY: Any person who knowingly and with intent to injure, defraud, or deceive any insurer files a statement of claim or an application 
containing any false, incomplete, or misleading information is guilty of a felony of the third degree. 

SIGNATURES 

Signed on behalf of _________________________________________________________________________________________________________ this ___ day of 
____ , _______. 

 Yes   No Do you have existing life insurance or annuity contracts? 

 Yes   No Will the applied for Contract replace any existing life insurance or annuity contracts? 

[(Authorized Signature of Applicant)] Date 

[(Title)] 

 Yes   No Do you have any reason to believe the Contract applied for is to replace existing annuities or insurance? 

[(Authorized Nationwide Agent/Representative Signature)] Date 

[(Title)] 

Florida License Identification #: (Florida Agents only)  
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INVESTMENT FIDUCIARY SERVICE AGREEMENT 

This Investment Fiduciary Service Agreement (“Agreement”) is dated ____________ 
(“Effective Date”) and is between ___________________ (“Plan Sponsor”), Morningstar 
Investment Management LLC ("Morningstar"), and Nationwide Life Insurance Company 
(“Nationwide”). 

1. INTRODUCTION
A Plan Sponsor who elects to use the Investment Fiduciary Service Program (the "Program")
must sign this Agreement where indicated below. By signing below, Plan Sponsor
acknowledges and agrees that the responsibilities of Nationwide and Morningstar with
respect to the Program are as described below. Plan Sponsor also acknowledges that the
specific fiduciary support provided by Morningstar and the administrative support provided
by Nationwide are conditioned upon the Plan Sponsor’s performance of certain duties
outlined below.

2. DEFINITIONS
"Fund Universe" refers to the investment options that Nationwide makes available to
Morningstar from which Morningstar selects the Fund Lineup. The Fund Universe includes
both proprietary and nonproprietary investment offerings. Many investment providers pay
Nationwide or its affiliates in return for having their investment vehicles made available to
plans for possible selection as plan-designated investment alternatives, as well as for the
recordkeeping and related services Nationwide provides.

Nationwide may change the investment options in the Fund Universe from time to time. 
"Fund Lineup" refers to the investment offerings that Morningstar selects from the Fund 
Universe for inclusion in the Program. 

3. DISCLOSURE AND PROGRAM DESCRIPTION
The Program is designed to provide the Plan Sponsor with a Fund Lineup for the Plan
Sponsor’s Deferred Compensation Retirement Plan (“Plan”) that is appropriate for the Plan
and its employees. The Program also contains features - such as the quarterly and annual
Morningstar monitoring reports described below – that support the discharge of the Plan
Sponsor’s duty to demonstrate the prudent selection and ongoing monitoring of Morningstar
in its role as a plan fiduciary.

Morningstar acknowledges its role as a fiduciary, as defined in Section 3(21)(A)(ii) of the 
Employee Retirement Income Security Act of 1974 (“ERISA”), with respect to the selection 
and ongoing monitoring of the Plan’s Fund Lineup. Although ERISA does not apply to 
governmental plans, Morningstar is agreeing to adhere to the ERISA standard of care with 
respect to the advisory services provided to the plan. 

Nationwide has entered into an agreement with Morningstar to make the Program available 
to plan sponsors. Nationwide’s role is to present the Program and provide ongoing 
administrative support related to the delivery of Program documentation created by 
Morningstar, including, but not limited to, Fund Lineup, and quarterly and annual Morningstar 
monitoring reports, which are posted on the Nationwide Plan Sponsor website. 

The investment options available under the Program are set forth under the Fund Lineup, 
which is created by Morningstar from the Fund Universe. Morningstar has no ability to choose 
funds that are not made available in the Fund Universe. The Fund Universe, to meet 
Nationwide product requirements, includes only a Nationwide proprietary option under the 
target date, target risk and index categories. For other asset categories, Morningstar may 
select Nationwide proprietary funds or non-proprietary funds. All of the funds 
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included in the Fund Universe provided to Morningstar by Nationwide, whether proprietary to 
Nationwide or not proprietary to Nationwide, have been screened by Morningstar and 
selected for use under the Program based on Morningstar's standard proprietary screening 
process. 

The Fund Lineup is established by Morningstar using its proprietary investment methodology, 
and all funds in the Fund Lineup, including Nationwide's proprietary investment options, must 
meet Morningstar's established investment criteria. Nationwide is not affiliated with 
Morningstar and receives no compensation from Morningstar for the Program. The decision of 
which funds are included in the Fund Lineup is Morningstar's alone. It is Nationwide's 
intention that its actions with respect to the Program will not cause Nationwide to become a 
fiduciary to the Plan within the meaning of applicable law. Nationwide will not review and is 
not responsible, nor shall it be held liable for, the content or accuracy of any materials created 
solely by Morningstar and provided to the Sponsor by Nationwide. 

Using the Program will assist the Plan Sponsor in satisfying one of its key responsibilities, 
namely, to prudently select and monitor the Plan's investment options. Under the Program, 
Morningstar will act as a fiduciary to the Plan for that purpose, provided the conditions set 
forth herein are met, but subject to the following exclusions: 

 employer stock investment options are excluded from the Program;
 self-directed brokerage investment options are excluded from the Program;
 money market investment options are excluded from the Program; and
 stable value investment options are excluded from the Program

If at any time, Morningstar determines that it no longer approves of an investment option in 
the Fund Lineup, it shall determine whether a replacement investment option is necessary 
and select a replacement investment option. When an investment option is removed from the 
Fund Lineup, Morningstar shall notify Nationwide and Nationwide shall, in turn, notify Plan 
Sponsor that the investment option(s) are no longer approved and of the replacement 
investment option. If Plan Sponsor rejects the replacement investment option, the Plan 
Sponsor shall be removed from the Program. Morningstar shall thereupon cease to have any 
fiduciary liability or responsibility for investment option(s) available within that Plan Sponsor’s 
Plan except to the limited extent provided in the following two sentences of this paragraph. 
In its standard course of business, Morningstar will continue to monitor such investment 
option(s) and may determine that it approves such investment option(s) again. Upon its 
renewed approval, Morningstar shall notify and Nationwide shall, in turn, notify Plan Sponsor 
that the investment option(s) are once again covered by the fiduciary liability and 
responsibility of Morningstar under the Program. Morningstar assumes no fiduciary 
responsibility or liability with respect to excluded investment options or Plan Fund Lineups 
that make available investment options not included in the Morningstar Fund Lineup. 

4. ROLES AND RESPONSIBILITIES
The Plan Sponsor, in its fiduciary capacity, is solely responsible for determining whether the
Nationwide product and the program are appropriate for the Plan, both at the time of
purchase and on an ongoing basis.

Upon participating in the Investment Fiduciary Services program, the Plan Sponsor will be 
provided with a Fund Lineup. The Fund Lineup is created by Morningstar. The Plan Sponsor 
will also receive a sample Investment Policy Statement for the Plan, created by Morningstar 
that the Plan Sponsor may choose to adopt. 
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It will detail how the investment categories within the Fund Lineup were chosen and how 
Morningstar will monitor the investment options. If the Plan Sponsor chooses not to adopt the 
sample Investment Policy Statement, it is their responsibility as Plan Sponsor to review the 
Plan documents, including any existing investment policy statement, to determine whether 
Morningstar’s fiduciary services are consistent with the terms of the Plan documents. If the 
terms of the Plan documents, including any existing Investment Policy Statement, are 
inconsistent with the services provided in the Program, it is their responsibility to amend the 
Plan documents accordingly. 

Morningstar will monitor the investment options contained within the Fund Lineup and 
prepare reports, for the Plan Sponsor’s review and use in discharging the Plan Sponsor’s 
responsibility to monitor Morningstar in its role as a plan fiduciary. 

Morningstar may, from time to time, call for changes to the Fund Lineup. Morningstar may 
add funds to the Fund Lineup or may delete a fund from the Fund Lineup if it deems such 
changes necessary. Nationwide will provide Plan Sponsor with written notice of these 
changes at least ninety (90) days before their effective date. These changes must be 
reviewed by the Plan Sponsor to determine if they are appropriate for the plan and its 
participants. Plan Sponsor has the discretion and authority to decide whether to accept or 
reject any such changes presented. If the Plan Sponsor decides to reject any changes 
recommended by Morningstar, they must provide written notice to Nationwide thirty (30) 
days prior to the effective date of the recommended change to the Fund Lineup. Failure to 
reject the changes presented at least thirty (30) days prior to their effective date will be 
treated as consent to those changes. If the Plan Sponsor rejects any changes recommended 
by Morningstar, this Agreement will terminate on the effective date of the change and 
Morningstar will no longer assume fiduciary liability or responsibility for the investment 
oversight of any individual investment option or for the overall lineup. 

Nationwide agrees to perform the following on behalf of Morningstar in support of the 
Program: 

1. Deliver, via paper or electronically, the Plan Sponsor Advisory Agreement and
Morningstar Investment Management LLC’s Form ADV Part 2, along with subsequent
updates to the Plan Sponsor.

2. Obtain the Plan Sponsor’s signature to the Plan Sponsor Advisory Agreement and
sending an electronic copy of the signed Plan Sponsor Advisory Agreement to
Morningstar.

3. Make available the Fund Lineup, IPS, methodology document, quarterly market
commentary and the Quarterly Monitoring Report to Plan Sponsors.

4. Prepare and deliver notice to Morningstar Advisory Plan Sponsors regarding any
changes to the Fund Lineup.

5. Implement any changes to the Fund Lineup, as determined and directed by
Morningstar Advisory Plan Sponsors, in accordance with its customary business
practices.

6. Provide written notification to Morningstar when an Advisory Plan Sponsor’s Fund
Lineup is no longer consistent with the Morningstar selected Fund Lineup.

7. Notify Morningstar of any Plan Sponsors that have terminated the Investment
Fiduciary Service Program.

8. Distribute marketing materials created by Morningstar to Plan Sponsors.
9. Make available to the Plan Sponsor a pre-determined mapping matrix (prepared by

Morningstar) to assist the Plan Sponsor in mapping plan assets from investment
options in its existing lineup into the investment options available on the Fund Lineup,
a Plan Sponsor’s acceptance of the recommended mapping matrix is not required to
participate in this program;
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5. COMPENSATION
Plan Sponsor will not be charged a fee for the Program. Neither participating in nor
terminating the Program will impact pricing for the Plan.

Morningstar receives a fee from Nationwide. That fee includes an asset-based fee subject to a 
minimum annual fee. The amount of compensation paid to Morningstar does not change 
based upon any particular fund recommended by Morningstar, whether proprietary to 
Nationwide or not. Morningstar’s asset-based fees are not charged against excluded 
investment options. 

Nationwide may receive compensation for services rendered to the Plan from a number of 
sources. Those may include product or contract charges, administrative fees, fee and charges 
applicable to Nationwide proprietary funds, and sales compensation and expense 
reimbursements from funds made available as investment options under the Plan. As part of 
its product offering, Nationwide will provide Plan Sponsor with information regarding the 
sources of revenue it may receive from the Plan. Product pricing discussions are between 
Nationwide and the Plan Sponsor, and Morningstar’s compensation is independent of those 
considerations. The Plan Sponsor may at any time request an estimate of the range of or 
weighted average compensation to be paid to Nationwide from the funds offered under the 
Plan. 

6. TERM AND TERMINATION
The Agreement shall commence on the Effective Date and remain in effect until terminated
by any of the three parties in accordance with this Section.

If Plan Sponsor makes a change to the Plan’s Fund Lineup by adding a fund that is not on the 
Fund Lineup, deleting a fund that is in the Fund Lineup, or opting out of a change to the Fund 
Lineup recommended by Morningstar, Morningstar will no longer assume fiduciary liability or 
responsibility as defined under Section 3(21)(A)(ii) of ERISA, for the investment oversight of 
any individual investment option or for the overall lineup. This agreement shall terminate 
automatically upon such a change by the Plan Sponsor. 

Plan Sponsor may also choose to discontinue participation in the Program effective any 
quarter end (March 31st, June 30th, September 30th or December 31st) by notifying 
Nationwide in writing at least thirty (30) days prior to discontinuance. Likewise, either 
Nationwide or Morningstar may terminate this agreement at any quarter end by notifying you 
in writing at least thirty (30) days in advance. 

This Agreement will also terminate automatically upon (i) the termination of the agreement 
between Morningstar and Nationwide or (ii) the termination of the agreement between Plan 
Sponsor and Nationwide under which Nationwide provides certain recordkeeping and 
administrative services to the Plan. 

7. INDEMNIFICATION
To the maximum extent allowed by law, Morningstar will indemnify, defend and hold harmless
Plan Sponsor and its respective directors, officers, employees and agents from and against
any and all third party claims, losses, damages, suits, fees, judgments, costs and expenses
(collectively referred to as "Claims"), including attorneys' fees incurred in responding to such
Claims, that Plan Sponsor may suffer or incur arising out of or in connection with
Morningstar’s: (i) breach of its fiduciary obligation to the Plan. Notwithstanding the
foregoing sentence, Morningstar shall not be required to indemnify, defend or hold Plan
Sponsor harmless to the extent that the Claim arose as a result of Plan Sponsor’s acts or
omissions. Morningstar’s obligation to indemnify and defend hereunder will be contingent on
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Plan Sponsor: (i) promptly notifying Morningstar in writing of the claim; (ii) allowing 
Morningstar to control, and reasonably cooperating with Morningstar in, 
the defense thereof and any related settlement negotiations; and (iii) in no event, agreeing to, 
or authorizing settlement of, any such claim without Morningstar’s prior written agreement. 
The indemnity obligations as described in this paragraph shall survive termination of this 
Agreement. 

8. NOTIFICATIONS
Notifications regarding Fund Lineup changes will be provided in writing. To ensure
uninterrupted coverage, please provide the best contact information on page 6.
Please remember that as plan fiduciary, the Plan Sponsor is responsible for providing updated
email and U.S. mail addresses to Nationwide as necessary. By signing this agreement, Plan
Sponsor has consented to electronic delivery of notifications from Nationwide and/or
Morningstar to the electronic address provided above or the last known electronic address on
record. Such notifications may include communications concerning changes to the
Investment Fiduciary Services Program or other notices required under applicable laws.

9. MISCELLANEOUS
The Plan Sponsor authorizes Nationwide to provide Morningstar with access to Plan
information that Nationwide holds, including, but not limited to, the investment options
available under the Plan (“Plan Related Information”). The Plan Sponsor acknowledges that
Nationwide will have no liability or responsibility for Morningstar’s use or disclosure of Plan
Related Information. Morningstar agrees to keep Plan Related Information confidential and to
only use such information within the Program.

This agreement may not be assigned by any party without the prior written consent of the 
other parties. Any assignment or attempted assignment of this Agreement in violation of this 
section is void. This Agreement shall be binding upon and inure to the benefit of the parties’ 
permitted successors and assigns. 

Titles and paragraph headings herein are for convenient reference only and are not part of 
this Agreement. Morningstar, Nationwide, and Plan Sponsor are independent contractors to 
one another. Nothing in this Agreement shall be construed to create a partnership, joint 
venture, or agency relationship between any of the parties. 

No party shall be in default or otherwise liable for any delay in or failure of its performance 
under this Agreement where such delay or failure arises by reason of any act of God, or any 
government or any governmental body, acts of the common enemy, the elements, strikes or 
labor disputes, or other similar or dissimilar cause beyond the control of such party. 
The person signing this Agreement on behalf of each party has been properly authorized and 
empowered to enter into this Agreement. 

This Agreement constitutes the complete agreement between the parties and supersedes all 
previous or contemporaneous agreements, proposals, understandings, and representations, 
written or oral, with respect to the subject matter addressed herein. 

10. ACKNOWLEDGEMENTS
Plan Sponsor understands that participation in the Program does not guarantee a profit or
protect against a loss and may not increase investment performance as compared to any
other asset allocation or other investment strategy.

Participating in the Program does not guarantee better investment results as compared to 
not participating in the Program at all. The criteria used by Morningstar to create the Fund 
Lineup and monitor the investments are not intended to predict future performance. 
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Plan Sponsor represents that the person signing this Agreement is a named fiduciary of the 
Plan, or has been designated by a named fiduciary on behalf of the Plan in executing this 
Agreement. Plan Sponsor agrees to and acknowledges the Program rules described above 
and elects to participate in the Program. In addition, Plan Sponsor acknowledges that it has 
received and read the Morningstar disclosure brochure (ADV Part 2) that describes its role as 
a registered investment advisor. 

Agreed and Accepted by: 
Plan Name: 

Sponsor Name: 

Plan Sponsor Representative Name: 

Plan Sponsor Representative Signature: 

Address: 

Email: 

Date: 

Nationwide 
By: 

Name: 

Morningstar Investment Management LLC 
By: 

Name: Daniel Needham, President and Chief Investment Officer 
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Morningstar Associates, LLC (“Morningstar”) provides this model Investment Policy Statement as 
part of its plan fiduciary service.  This model document is consistent with Morningstar’s plan 
fiduciary services. As the Plan Sponsor, you may choose to adopt this model document as the 
Investment Policy Statement for your Plan. 

If you choose not to adopt this model Investment Policy Statement, it is your responsibility as Plan 
Sponsor to review the Plan documents, including any existing investment policy statement, to determine 
whether Morningstar’s fiduciary services are consistent with the terms of the Plan documents.  If the 
terms of the Plan documents, including any existing Investment Policy Statement, are inconsistent with 
the services provided in the Program, it is your responsibility to amend the Plan documents accordingly. 
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Investment Policy Statement 

Plan Name: “Plan” 
Plan Sponsor: “Plan Sponsor” 
Service Provider: “Service 

Provider” Investment Advisor: Morningstar Associates, LLC “Morningstar” 

1. Overview
This Investment Policy Statement (“IPS”) is intended for use in connection with Plan Sponsor’s use of
the fiduciary service product provided through Service Provider, and in connection with Plan
Sponsor’s retention of Morningstar as discretionary investment manager with respect to selection
and monitoring of the investment lineup for the Plan. When adopted by Plan Sponsor, this IPS shall
become part of the Plan document and shall remain in effect until revoked by Plan Sponsor or until
such time as Morningstar stops providing discretionary investment management services.

The above-named Plan is a defined contribution retirement plan available to eligible employees as 
provided in the Plan document. Investment of Plan assets will be made for the sole interest and 
exclusive purpose of providing benefits to Plan participants. The Plan is a participant-directed 
individual account plan. As such, it provides individual accounts for Plan participants and allows 
participants to select how these individual accounts shall be invested. 

2. Purpose of Plan
The Plan's purpose is to provide eligible employees with a vehicle through which they can
accumulate retirement savings through employee and/or employer contributions and the
investment earnings thereon. While Plan participants are ultimately responsible for their own
investment decisions, Plan Sponsor endeavors to provide a suitable range of diversified
investment options allowing participants to invest in accordance with their own circumstances,
risk tolerances, savings time horizons, and retirement goals. Plan Sponsor intends to provide
investment options that can meet a wide spectrum of risk preferences, from conservative to
aggressive. Plan Sponsor strives to achieve the following goals:

• Promote retirement saving and encourage wealth accumulation by Plan participants.
• Provide Plan participants with a suitable range of asset categories and investment options

that are intended to help Plan participants meet their retirement goals and investment
objectives.

• Encourage participation by eligible employees in the Plan and reinforce consistent saving habits.
• Attract and retain qualified employees by providing competitive benefits.
• Obtain plan services, administration and investment options at a reasonable cost.

3. Purpose of Investment Policy Statement
This IPS is being adopted by Plan Sponsor on behalf of the Plan to provide guidelines for the
investment and management of assets held for the benefit of participants and beneficiaries of the
Plan.  The purpose of the IPS is to:

• Establish a framework for structuring a retirement savings program for Plan participants by
making available diversified investment options that support a range of long-term needs,
goals and risk tolerances.

• Formulate policies for selecting appropriate asset categories and investment options within
the framework of the Plan structure.

• Provide Plan participants with investment options which, when prudently used, will
diversify portfolio risks and better accommodate the range of risk/return preferences they
may have.

• Establish prudent procedures for monitoring and evaluating the performance of the
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investment options available within the Plan. 
• Describe the investment process used to select the investment options available within the Plan.
• Describe the roles and responsibilities of the various parties that may be involved in the

oversight of Plan investment activities.

Plan Sponsor intends to review periodically this IPS and amend it when necessary. 

4. Selection of Investment Classes
The Plan intends to provide a broad range of investment alternatives. This includes having diversified
investment alternatives that are sufficient in permitting Plan participants to materially affect the
potential return and degree of risk on their accounts, as well as minimizing the risk of large losses. Given
the Plan’s demographics, the Plan will provide a variety of investment options within various asset class
categories. These offerings, when prudently used by the Plan participants, will diversify individual
portfolio risks and better accommodate the range of risk/return preferences among participants.

5. Selection and Monitoring of Investment Options
Plan Sponsor is responsible for the administration of the Plan, including selecting, monitoring and
evaluating the performance of service providers retained to perform services on behalf of the Plan.
As permitted in the Plan document, Plan Sponsor may retain an investment adviser to provide
assistance in selecting and monitoring the investment options to be made available under the Plan.
In a separate Advisory Services Agreement, Plan Sponsor has appointed Morningstar as a
discretionary investment manager to the Plan. Morningstar will select an appropriate lineup of
investment options for the Plan, and will provide ongoing monitoring of investment options.
Morningstar’s process for selecting and monitoring the investment options available within the Plan
is outlined in Exhibit A attached.

Plan Sponsor will periodically review the performance of Morningstar. If Plan Sponsor determines that 
Morningstar has consistently failed to satisfy the terms of the applicable Advisory Services Agreement, 
failed to maintain a stable organization; failed to employ the investment approach that formed the basis 
for Plan Sponsor’s decision to retain Morningstar, incurred a significant number of complaints by 
affected Plan participants, or otherwise failed to perform its duties, Plan Sponsor may initiate 
termination procedures. 

6. Participant Education and Communication
Plan Sponsor will communicate to participants that they are responsible for investment of the assets in
their Plan accounts and keep them informed of the Plan’s rules for the provision of investment
instructions. The Plan will also endeavor to provide information and disclosures to Plan participants
regarding the investment options available under the Plan.

7. Coordination with Plan Document
Notwithstanding the foregoing, if any term or condition of this IPS conflicts with any term or
condition in the Plan document, the Plan document shall control.

By signing below, Plan Sponsor adopts this IPS and revokes any prior investment policy statement 
it may have previously adopted. 

Signature Date 

Name (Print) Title 



NRM-9587AO.1-0614 

Exhibit A 
Morningstar’s Investment Process 

This document is attached to and made a part of the Investment Policy Statement, and outlines the 
process 
Morningstar uses to select and monitor the investment options available under the Plan. 

Scope of Investment Universe 
Morningstar selects investment options from the universe of investment options that are available under 
Morningstar’s product or contract selected by Plan Sponsor, which is a subset of the entire universe of 
investment options publicly available for purchase by investors.  Morningstar has no ability to choose the 
investment options that are made available under Morningstar’s products and contracts. This universe of 
investment options may include options that are both proprietary and non-proprietary investments of 
Morningstar. Only Morningstar proprietary investments may be made available in the stable-value, 
target date, and other investment categories.  Many fund companies pay Morningstar in return for 
having their funds offered as investment options, as well as for the recordkeeping and related services 
Morningstar provides.  Morningstar is not responsible for the selection or ongoing monitoring of 
company stock options or self-directed brokerage options within the Plan. 

Investment Selection Process 
From the investment universe defined above, Morningstar evaluates quantitative and qualitative 
factors to select investment options to meet a variety of investment objectives.  In addition, 
Morningstar uses returns-based style analysis and holdings-based style analysis of the investment 
options to determine the investment’s style over time. 

Once investments are placed into their appropriate asset class categories, Morningstar applies a series of 
screens designed to flag funds that exhibit characteristics that its experience has shown to hinder long-
term performance. Next, Morningstar uses use a multitude of statistics to begin to assess the overall 
quality of an investment option and to evaluate investment style, structure, and performance. Some of 
the factors Morningstar considers in this stage of the process are: 

• Fees
• Management tenure
• Style consistency
• Relative alpha
• Volatility
• Fund size
• Asset exposure
• Holding concentration
• Turnover

After this quantitative review, Morningstar reviews investments from a qualitative perspective, to 
develop a fundamental understanding of the investment and to create an investment thesis that 
identifies the rationale for selecting the investment, as well as the barometers by which its success is 
measured. The thesis also identifies the specific factors Morningstar will monitor to ensure the 
investment continues to meet expectations. 
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Morningstar reviews a number of characteristics of an investment that could be relevant to it 
successfully filling its intended role. Morningstar observes which types of markets the investment fares 
best in, and which types are trouble for the investment’s style, and determines what it is about the 
investment that explains the pattern.  Morningstar uses many factors to evaluate investments, including: 

• Investment sub-style
• Manager skill (including history at other funds)
• Impact of asset growth on performance
• Source of investment ideas
• Investment decision-making process
• Actions in previous market environments
• Manager ownership
• Process repeatability
• Performance attribution

Lineup Design 
The area of behavioral finance has shown that investors don’t always behave rationally and that the 
manner in which a problem is posed can impact individual actions. Morningstar is mindful of simple 
heuristics employed by participants in making investment-related decisions and designs lineups that 
attempt to drive better action on the part of investors. 

The following are several of the concepts Morningstar considers when constructing a lineup: 

• Choice Overload – Participants should have options, but they shouldn’t be given so many
choices that they become overwhelmed.

• Naïve Allocations – A lineup should be balanced and diverse such that an individual making
naïve allocations (equally weighting all investment options is the most common) will still
produce a portfolio of reasonable risk-reward tradeoff.

• Loss Aversion – Ensure that the volatility and relative performance of the investment options are
appropriate for the given investment category.

Lineup Construction 
Using the process outlined above, Morningstar narrows the universe of investment options to create an 
investment lineup appropriate for the Plan. Morningstar strives to select investments to fill a distinct 
stylistic role within a lineup, and carefully assesses how each investment can be expected to fit with 
other investments. To accomplish this, Morningstar relies largely on our holdings-based style analysis 
(returns-based style analysis plays a more limited role in this process) to deconstruct each investment 
into its individual holdings. This means drilling down into individual holdings and comparing them with 
the holdings of other offerings in the lineup. Morningstar evaluates stock overlap and return correlation 
between investment options, Morningstar® Style Box placement, and how sector exposures 
complement those of investment options. Morningstar strives to choose funds that are clearly different 
from one another, rather than similar or redundant. The goal is to establish a specific role for each 
investment option in the Plan lineup that minimizes holdings overlap and maximizes diversification. 
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Ongoing Investment Monitoring Process 
Morningstar’s investment professionals will continue to monitor and evaluate the specific investment 
options on an ongoing basis. However, Morningstar is not responsible for the ongoing monitoring of 
company stock options or self-directed brokerage options within the Plan. Morningstar continues to 
evaluate the investment options based on the same process used in the review and selection stage, but 
understands that the ongoing due diligence of an investment option presents different challenges. 
Morningstar remains objective about a fund that it has already determined to be an appropriate option.  
As such, Morningstar focuses on specific issues or events that could change its opinion of the 
investment option and challenges its original investment thesis. The monitoring process focuses on the 
following issues: 

• Regulatory issues
• Organizational and/or manager changes
• Management team updates
• Style and process consistency
• Portfolio characteristics
• Risk-adjusted performance
• Asset growth

Morningstar performs a fundamental review of any investment options that appear to have strayed 
from their investment styles, have experienced management and/or organizational changes, have 
failed one or more of the initial quantitative screens used in selection or have relative declines in 
their performance or risk rankings. 
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Plan Sponsor Information (please print)

Nationwide Retirement Solutions
Primary Website User Form

Payroll Automation

Required Authorization

Form Return

This form is required to establish one person within the Plan Sponsor’s office as the primary website user on the NRS 
website. The primary user will administer all other website roles for the Plan’s account.

Please fax this form to 1-877-677-4329, Attention: Plan Conversion and Setup   OR   email to welcome@nationwide.com

c New Access Request   c Additional Access Request

Payroll Automation enables a pay center to easily submit payroll detail, salary deferral contributions, and employer 
contributions electronically. If you are interested in payroll automation, no action is necessary. A representative from 
Nationwide will contact you shortly to discuss how you can take advantage of this valuable feature. If you have questions 
about how automation will benefit you, please contact Nationwide at 1-877-496-1630 Option #3.

Opt-Out of Payroll Automation
	F By checking here, the Plan chooses not to take advantage of payroll automation at this time and acknowledges that the 
Plan will be responsible for manually submitting legible and reconciled payroll detail and contributions to Nationwide 
each pay cycle.

By Fax: 1-877-677-4329, Attention: Plan Conversion and Setup
By Email: welcome@nationwide.com

Plan Sponsor Name: 

Employer Tax ID Number: 

Plan Sponsor Number (Nationwide Assigned): 

Plan Sponsor Address: 

City:    State:    Zip: 

Primary Website User Contact Information:

Name: 

Email (required): 

Work Phone:    Cell Phone (optional): 

The primary website user will have the following functions on the website:

We take protecting retirement plan account information very seriously at Nationwide. Therefore, the primary website user 
is responsible for performing periodic audits to verify that the secondary website users accounts are being used by the 
original user for legitimate business purposes.

• View plan and participant statements
• View participant account details
• View plan account details

e.g. - plan health reporting and investment options

• View and/or submit payroll details
• Request on demand reports
• Establish secondary website user accounts for staff

personnel

Approving Plan Official:

Name (print):    Title: 

Signature:    Date: 

https://nrsforu.com/plansponsor
mailto:welcome%40nationwide.com?subject=Secondary%20Website%20User%20Request
mailto:welcome%40nationwide.com?subject=Secondary%20Website%20User%20Request
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Nationwide Retirement Solutions
Electronic Payment Instructions for Trust

Employer Information

Option 1: Debit ACH

Option 2: Wire or Credit ACH

Form Return

Employer/Plan Name:

Employer Contact Name: Employer Number (from Nationwide):

Email:

Employer Contact Phone:

Bank Name:

Name on bank account: Type of Account: c Checking or c Savings

Bank ABA Routing #:

Bank Account #:

We offer you the ability to allow us to Debit your accounts to make it convenient to submit payroll deposits without cost.
FF Sign me up for Debit ACH

Account Information: Upon receipt of notification from the customer, Nationwide Retirement Solutions will access the 
bank account above and process an Automated Clearing House (ACH) transaction for the amount of the contributions 
submitted.
Authorization: The Trustee/Name Fiduciary of the above named Plan hereby authorizes Nationwide Retirement 
Solutions, to access the customer’s bank account for the purpose of executing an ACH debit for the total amount of the 
contributions submitted.

Debit ACH Opt Out Instructions

Authorized Name (Print):

Authorized Signature: Date:

FF Unable to use Debit ACH
Instead of signing up for Debit ACH, the total of your deferrals may be transferred to the Nationwide Trust Account, 
in one transaction, using the following information:

ACH* Wire*

Transfer To: JP Morgan Chase, 100 East Broad St., Columbus, 
OH

JP Morgan Chase, 100 East Broad St., Columbus, 
OH

ABA #044000037 #021000021

Credit To: Nationwide Trust Company, FBO: NRS Nationwide Trust Company, FBO: NRS

Account # #716482757 (Checking) #716482757

*The addendum or OBI record should include your plan number, your company/department name, and pay period
ending 00/00/00.

Please complete and return to: Nationwide, Attn: Automation Technical Support, Fax: 877-677-4329.
If you have questions, please call 1-877-496-1630.
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The foregoing Plan currently utilizes services and products offered by Nationwide Retirement Solutions, Inc. (“NRS”) and 
its affiliated companies (the “Nationwide Retirement Program”).  On behalf of the Plan, the Plan Sponsor desires to appoint 
Nationwide Investment Advisors, LLC  (“NIA”), an Ohio limited liability company, registered as an investment adviser with 
the Securities and Exchange Commission under the Investment Adviser’s Act of 1940  (“Advisers Act”) and an affiliate of 
NRS, as an authorized provider of investment advisory services to participants in the Plan (“Plan Participants”) who desire 
professional guidance in managing their self-directed accounts within the Plan (“Accounts”). NIA’s ProAccount program 
(the “Advice Program”) offers individualized investment advice using an investment process developed and maintained by 
an independent financial expert (“IFE”) selected and retained by NIA.

WHEREAS, on behalf of the Plan, the Plan Sponsor hereby approves NIA as an authorized provider of investment advisory 
services through the Advice Program to those Plan Participants who choose to have their Accounts managed by NIA 
(collectively, the “Plan’s Account”);

WHEREAS, the Plan Sponsor hereby authorizes each such Plan Participant’s self-direction of their own Account, subject 
to guidelines imposed by the Plan, and authorizes each Plan Participant to enter into an investment advisory agreement 
directly with NIA for the management of their account;

WHEREAS, the Plan Sponsor acknowledges that such advisory services are permitted under the documents establishing 
the Plan (“Plan Documents”) and that the investments and investment strategies proposed by NIA through the Advice 
Program are consistent with the Investment Policy of the Plan; and

WHEREAS, Plan Sponsor acknowledges that NIA and NRS are affiliates and that NRS will provide to NIA certain 
administrative services in support of the Advice Program;

NOW, THEREFORE, in consideration of the foregoing and the promises, covenants and mutual agreements set forth herein, 
the adequacy of which is hereby mutually acknowledged, NIA and the Plan Sponsor, each intending to be legally bound, 
hereby do agree as follows:

I. APPOINTMENT OF INVESTMENT ADVISOR
The Plan Sponsor hereby appoints NIA to exercise discretionary authority to allocate and reallocate Plan Participant
Accounts in the manner described in Section II below and NIA hereby accepts this appointment, subject to the terms
and conditions of this Agreement.  NIA’s authority under this Agreement will remain in effect until changed or terminated
pursuant to the termination provisions described in this Agreement. NIA’s authority under this Agreement shall apply to
all defined contribution and certain other employee benefit plans sponsored by the Plan Sponsor that are record kept
at Nationwide or any of its affiliates on a single Nationwide record keeping system. To the extent that the Plan Sponsor
desires to exclude a defined contribution plan from coverage under this Agreement subsequent to coverage of such plan,
the Plan Sponsor must notify NIA of such individual plan’s termination of services under this Agreement in accordance
with Section VIII of this Agreement.

II. ADVICE PROGRAM DESCRIPTION
The Advice Program is a discretionary managed account service offered by NIA for plan and certain other employee
benefit plan participants who desire professional guidance in managing their self-directed retirement plan account. The
Advice Program offers individualized investment advice using an investment process developed and maintained by an IFE.

Under the Advice Program, the IFE develops and maintains managed account portfolios (“Portfolios”) based on all 
eligible investment options available under the Plan’s menu of investments (“Advice Program Investments”). In addition, 
the Plan may offer investment options other than Advice Program Investments, including, but not limited to, individual 
stocks, employer stock, guaranteed certificate funds, and collective investment funds (collectively, “Non-Advice Program 
Investments”),  which will not be considered by the IFE in the development of Portfolios.  

In order for Plan Accounts to be eligible for management under the Advice Program, they must be invested in mutual 
funds or variable insurance sub-accounts at the time the Plan Participant enrolls in the Advice Program.  Plan Sponsor 
hereby acknowledges that any employer-directed assets, restricted assets (including assets invested in the Nationwide 
Fixed Contract), or assets held in self-directed brokerage accounts are not eligible for the Advice Program and will remain 

Plan: (the “Plan”) 

Plan Sponsor: (the “Plan Sponsor”) 
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invested in their current manner until further action is taken by the Plan Participant or the Plan.

The IFE is not a party to this Agreement, and there is no contractual relationship between the Plan and the IFE. All fees 
and expenses charged by the IFE for its services will be paid by NIA. The advice provided to Plan Participants under the 
Advice Program is limited to the independent advice provided based on the Portfolios created by the IFE, which NIA 
cannot modify. By signing this Agreement, you agree that NIA has discretion to terminate its relationship with the IFE at 
any time, without notice to you, and engage the services of a suitable replacement.  

By allowing the Advice Program to be offered to the Plan, you are naming NIA as an authorized provider of investment 
advisory services to those Plan Participants who choose to have their accounts managed by NIA.

III. OBLIGATIONS AND REPRESENTATIONS OF THE PLAN SPONSOR
The Plan Sponsor agrees to notify NIA of any change to the Plan Documents that affects NIA’s rights or duties to the Plan
or Plan Participants, and acknowledges that such change will bind NIA, as the case may be, only when NIA agrees to it in
writing.

The Plan Sponsor represents that (1) NIA’s investment advisory services are permitted under the Plan Documents; (2) the 
Plan Sponsor has the authority to enter into this Agreement on behalf of the Plan; and (3) the Plan is operated, and NIA’s 
appointment is, in compliance with all applicable federal and state laws, rules and regulations.

IV. OBLIGATIONS AND REPRESENTATIONS OF NIA
NIA agrees that in performing any of its duties and obligations hereunder, NIA will act in conformity with all terms and
provisions of the agreements entered into between NIA and the Plan Participants and any instructions given pursuant
thereto or otherwise, and will conform to and comply with the requirements of the Advisers Act and all other applicable
federal and state laws, rules and regulations, as each may be amended from time to time.

NIA represents that it is registered as an investment adviser under the Advisers Act or under applicable state law in each 
state in which it is providing investment advisory services or is otherwise required to be registered and/or notice filed, and 
each of its representatives are properly registered, licensed and/or qualified to act as such under all applicable federal and 
state securities statutes and regulations.

NIA does not have any duty, responsibility or liability for Plan assets that are not part of the Plan’s Account that NIA manages 
through the Advice Program.  NIA will not be providing investment advice regarding, or have fiduciary responsibility for, 
the selection and monitoring of investment options available in the Plan.

NIA shall have no obligation or authority to take any action or render any advice with respect to the voting of proxies 
solicited by or with respect to issuers of securities held in the Advice Program.

V. ADVICE PROGRAM FEES
In consideration of services rendered to Plan Participants, the Plan Sponsor hereby approves, subject to specific approval
by each Plan Participant electing to have their Accounts managed by NIA, a participant level Advice Program fee (“Advice
Program Fee”) as outlined in the following schedule:

Account Balance Annual Program Fee

The first $99,999.99 0.65%

The next $150,000 0.60%

The next $150,000 0.55%

The next $100,000 0.50%

Assets of $500,000 and above 0.45%

To the extent the ProAccount Fee applies to multiple retirement and certain other employee benefit plans of the Plan 
Sponsor, the ProAccount Fee may reflect the aggregate account balances of all accounts. When a participant has multiple 
accounts subject to the ProAccount Fee, and subject to the following restrictions, the aggregate account balances may 
be used to achieve a lower percentage fee based on the participant’s total assets in ProAccount. The restrictions include 
(i) the fee structure across the multiple plans must be exactly the same in terms of the percentage fee and breakpoint
tiers; and, (ii) the participant’s retirement plan accounts must be under the same participant identification code in the
NRS Retirement Program record-keeping system; and, (iii) the participant’s retirement plan accounts must be combined
in a single account statement generated from the NRS Retirement Program record-keeping system. The ProAccount
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Fee will be withdrawn on a pro rata basis among the Participant’s account in the separate plans. The Advice Program 
Fee is separate from the fees and expenses charged by investment options offered through the Plan and in addition to 
any trustee, custodial, asset, service, administrative or transactional fees that the Plan Participants or the Plan may incur 
through the Nationwide Retirement Program.  The Advice Program Fee shall be calculated daily based on the Participant’s 
daily balance and the calculated Advice Program Fee withdrawn quarterly in accordance with each Plan Participant’s 
investment advisory agreement with NIA.  The Plan Sponsor hereby consents to the withdrawal of the Advice Program 
Fee from the applicable Plan Participant Accounts and agrees that it will use its best efforts to facilitate payment of such 
Advice Program Fee.  If this Agreement ends before the end of the applicable calendar quarter, then a pro-rata share of 
the Advice Program Fee will be withdrawn from the Plan’s Account.

To the extent permitted by applicable law or regulation, affiliates of NIA may receive payments from, or in connection 
with, investment options selected by the IFE which are included in the Portfolios. In addition, the IFE may select certain 
investment options for which an investment advisory affiliate of NIA acts as investment adviser.  The IFE’s fees for services 
provided under the Advice Program are not related to the investment options the IFE selects for the Portfolios or otherwise 
influenced by the payments affiliates of NIA may receive from such investment options.

Certain Advice Program Investments may charge a redemption fee or impose a trade restriction on certain transactions.  
Redemption fees vary in amount and application from investment option to investment option.  It is possible that 
transactions initiated by NIA under the Advice Program may result in the imposition of redemption fees or trade restrictions 
on one or more investment options held in Plan Participant Accounts.  Any redemption fees will be deducted from the 
Plan Participant’s Advice Program Account balance.  For further information on redemption fees or trade restrictions, 
including whether they will be applicable to any of the investment options within your Plan, please consult the individual 
fund prospectus or other investment option disclosure material.

VI. INDEMNIFICATION, LIMITATION OF LIABILITY, AND RISK ACKNOWLEDGMENT
Each party agrees to hold harmless, defend and indemnify the other party (including its directors, officers, employees,
affiliates and agents) from and against any and all claims, liabilities, losses, costs, damages or expenses (including, without
limitation, cost of litigation and reasonable attorneys’ fees) (collectively, “Losses”) arising out of or attributable to the
indemnifying party’s (i) willful misconduct, bad faith, criminal activity, or gross negligence, (ii) material breach of this
Agreement or the material inaccuracy of any representation or warranty provided hereunder, or (iii) violation of any law
to which such party is subject.

Plan Sponsor, on behalf of the Plan, agrees to hold harmless, defend and indemnify NIA (including its directors, officers, 
employees, affiliates and agents) from and against any and all Losses arising out of or attributable to NIA’s following 
directions or carrying out instructions, or using obsolete, inaccurate or incomplete information, given or furnished by the 
Plan or its agents.

A party that seeks indemnification under this Section VI must promptly give the indemnifying party written notice of any legal 
action.  But a delay in notice does not relieve an indemnifying party of any liability to an indemnified party, except to the extent 
the indemnifying party shows that the delay prejudiced the defense of the action.  The indemnifying party may participate 
in the defense at any time or it may assume the defense by giving notice to the other party.  After assuming the defense, the 
indemnifying party:  must select an attorney that is satisfactory to the other party; is not liable to the other party for any later 
attorney’s fees or for any other later expenses that the other party incurs, except for reasonable investigation costs; must not 
compromise or settle the action without the other party’s consent (but the other party must not unreasonably withhold its 
consent); and is not liable for any compromise or settlement made without its consent.

If the indemnifying party fails to participate in or assume the defense within 15 days after receiving notice of the action, the 
indemnifying party is bound by any determination made in the action or by any compromise or settlement made by the 
other party.

Federal and state securities laws impose liabilities in certain circumstances on persons who act in good faith, and nothing in 
this Agreement waives or limits any rights either party has under those laws.

Risk Acknowledgment
NIA uses reasonable care, consistent with industry practice, in providing advisory services through the Advice Program.  
Investments within the Plan, as all investments in securities, involve risk and will not always be profitable.  Investment return 
and principal will fluctuate with market conditions, and Plan Participant Accounts may lose money.  Past performance of 
investments is no guarantee of future results.  The analysis and advice provided by the IFE and delivered by NIA depends upon 
a number of factors, including the information you or the Plan Participants may provide, various assumptions and estimates, 
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and other considerations.  As a result, the advice developed and the recommendations provided are not guarantees that 
Plan Participants will achieve their retirement goals or anticipated performance.  The investment advice provided under this 
Agreement relates only to the Plan Participant Accounts and will not apply to any other assets a Plan Participant may own.

VII. CONFIDENTIALITY
Each party agrees that it will not, without the prior written consent of the other party, at any time during the term of this
Agreement or any time thereafter, except as may be required by competent legal authority or as necessary to facilitate
the implementation of services hereunder, use or disclose to any person, firm or other legal entity, including any affiliate or
other representative of the party, any confidential records, secrets or information related to the other party (collectively,
“Confidential Information”).  Confidential Information shall include, without limitation, information about the other party’s
products and services, customer lists, customer or client information, Plan and Plan Participant information, and all other
proprietary information used by the party in its business.  The parties acknowledge and agree that all Confidential Information 
that it has acquired, or may acquire, was received, or will be received in confidence.  Each party will exercise utmost diligence
to protect and guard such Confidential Information.

The Plan Sponsor (1) acknowledges that it is authorized to provide Confidential Information, including but not limited to 
Plan Participant information, to NIA for the operation of the Advice Program, and the provision of such information does not 
violate any Plan or company provisions or policies; and (2) authorizes the sharing of Plan Participant information among NIA 
and its affiliates as necessary for the operation of the Advice Program.

VIII. TERM OF AGREEMENT
This Agreement shall become effective upon acceptance by NIA, or its designated agent, upon review and receipt in
its principal place of business, and such acceptance may be evidenced by internal records maintained by NIA or its
designated agent.  This Agreement shall continue until terminated by either party upon at least 30 days’ advance written
notice to the other. This Agreement will terminate immediately if the Plan terminates its participation in the Nationwide
Retirement Program. In the event NIA terminates its relationship with the current IFE and has not designated a successor
IFE, this Agreement shall automatically terminate upon written notice from NIA.  The Plan Sponsor understands that upon
termination of this Agreement, the Plan’s Account will remain invested in the Advice Program Investments last allocated
by NIA until such time as Plan Participants make changes to their individual Accounts.

IX. MISCELLANEOUS

Notices 

All notices required to be delivered under this Agreement will be delivered in person or by U.S. standard mail, overnight 
courier, electronic, facsimile or other method agreed upon the parties, in each case prepaid as applicable, to NIA at the 
address provided below and to the Plan Sponsor at the address provided on the signature page of this Agreement (or to 
such other addresses as the parties may specify to one another in writing): 

Nationwide Investment Advisors, LLC
Attention: Nationwide ProAccount
PO Box 182797, Mail Stop: 5-05-201J
Columbus, OH 43218-2797
Phone: 888-540-2896
Fax: 877-677-4329

Notices will be deemed given upon dispatch.

Disclosure Documents
As an SEC registered investment adviser, NIA provides its Privacy Policy and Form ADV Parts 2a and 2B (“Form ADV”) 
before or at the time you enter into this Agreement. The Form ADV is a disclosure document that summarizes the 
investment advisory services provided by an investment adviser registered with the SEC and/or the states. The Form ADV 
contains information regarding the fees, risks and expenses associated with ProAccount.

You acknowledge having received and reviewed these document upon entering into this Agreement and understand 
that a current version of Form ADV is available free of charge online at nationwide.com/proaccountadv.jsp or by calling 
Nationwide at 877-677-3678.
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Entire Agreement; Amendment 
This Agreement constitutes the entire agreement between the parties hereto with respect to the obligations arising 
hereunder and supersedes and cancels any prior agreements, representations, warranties or communications, whether 
oral or written, among the parties hereto relating to the subject matter hereof.  This Agreement may be amended by 
NIA upon 30 days’ prior written notice to the Plan Sponsor and may be amended immediately upon notice to the extent 
required to satisfy federal or state regulatory requirements. 

Headings
All Section headings in this Agreement are for convenience of reference only and do not form part of this Agreement. 
Section headings will not, in any way, affect the meaning or interpretation of this Agreement.

Waiver 
No delay by either party in requiring performance by the other shall affect the right of such party to require performance; 
no waiver by either party of any breach shall be construed as a waiver of any subsequent breach or as a waiver of the 
provision itself or any other provision.

Survival
All terms and provisions of this Agreement, including without limitation: “Indemnification, Limitation of Liability, and 
Risk Acknowledgment,” “Confidentiality,” and Miscellaneous” which should by their nature survive the termination of this 
Agreement, shall so survive the termination of this Agreement.

Assignment 
Neither party may assign this Agreement (within the meaning of the Advisers Act) or assign any of the rights or delegate 
any of the duties or obligations of this Agreement without the other party’s prior consent. Any assignment in violation of 
this provision shall be void and of no force or effect.

Force Majeure 
Neither party shall be liable for failure to perform if the failure results from a cause beyond its control, including, without 
limitation, fire, electrical, mechanical, or equipment breakdowns, delays by third party providers and/or communications 
carriers, civil disturbances or disorders, terrorist acts, strikes, acts of government authority or new governmental 
restrictions, or acts of God. 

Severability  
Should any provision of this Agreement be held invalid or unenforceable by any court, arbitrator, statute, rule or otherwise, 
the remaining provisions of this Agreement will not be affected thereby and will continue in full force and effect to the 
fullest extent practicable.

Governing Law  

This Agreement and its enforcement will be governed by and construed in accordance with the laws of the State of Ohio, 
without regard to the conflicts of law provisions or principles.  Nothing herein will be construed in any manner inconsistent 
with the Advisers Act or any rule or order of the Securities and Exchange Commission, as applicable.

IN WITNESS WHEREOF, the Plan Sponsor, on behalf of the Plan, has executed this Agreement to be effective as of the 
date set forth below.

Plan:

By: (Signature)

Title:

Print Name:

Plan Address:

Plan Contact/Telephone:

Date:
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This Plan Sponsor Authorization Agreement (“Agreement”) by and among Nationwide Retirement Solutions, 
Inc. (“NRS”), Nationwide Securities, LLC (“NSLLC”), Nationwide Bank of which the Nationwide Trust Company 
is a division (the “Bank”), Nationwide Fund Distributors LLC (“NFD”) (collectively referred to herein as 
“Nationwide”) and the above-mentioned Plan Sponsor (the “Plan Sponsor”) is effective on the date that 
the last of the parties to this Agreement signs and executes below. The Plan Sponsor hereby acknowledges 
and agrees that Nationwide is authorized to make available to Participants additional products and services 
provided by our affiliates.

1. Definitions

The following terms shall have the definitions set forth below:

1.1.	 “In-Plan Products and Services” means the education, retirement plan administration services, and
retirement plan products that are provided by or through NRS and its affiliated companies under a 
separate agreement with the Plan Sponsor.

1.2.	 “Additional Products and Services” means the financial products and services outside of the Plan 
access to which this Agreement authorizes Nationwide to provide, and as described in Section 2 of 
this Agreement. Such products and services are outside of the Plan and are in addition to the In-Plan 
Products and Services currently being provided by and through NRS.

1.3.	 “Participants” means employees who participate or who are eligible to participate in the Plan.

1.4.	 “Plan” means the deferred compensation or defined contribution plans sponsored by the above-
mentioned Plan Sponsor.

2. Additional Products and Services

2.1.	 NSLLC Products. The Plan Sponsor hereby authorizes NSLLC to make available to Plan Participants,
on a non-exclusive basis, any and all insurance and financial products that NSLLC and its affiliated 
general agency are duly licensed, registered and authorized to sell (collectively the “NSLLC Products”). 
NSLLC reserves the right to amend its product offering at any time without notice. The NSLLC 
Products may be purchased through NSLLC registered representatives (“RRs”) who are available to 
address Plan Participants‟ investment needs outside the Plan, including IRA rollover solutions. IRA 
rollover accounts („NSLLC IRA Rollover Accounts”) may be funded with eligible rollover distributions 
from the Plan or other eligible retirement plans. For those Plan Participants who indicate an interest 
in purchasing a Bank Product, NSLLC RRs may refer them to a customer call center operated by the 
Bank (the “Bank Call Center”).

2.2.	 Financial Assessments. In conjunction with its offering of the NSLLC Products, NSLLC may offer 
financial assessments that are designed to better enable Plan Participants to make informed 
investment decisions, including whether to remain in the Plan. Such assessments are designed to help 
Plan Participants understand their needs for financial protection, wealth accumulation, and income 
solutions outside of the Plan, and are available at no additional cost to the Plan or Plan Participants.

2.3.	 NSLLC Investment Advisory Services. The Plan Sponsor hereby authorizes NSLLC to make available 
to Plan Participants, on a non-exclusive basis, the investment advisory services (“NSLLC Advisory 
Services”) that it provides to all of its investment advisory services customers. The NSLLC Advisory 
Services shall be provided for assets held outside the Plan by properly registered NSLLC personnel in 
their capacity as investment advisory representatives (“IARs”) of NSLLC.

ADDITIONAL PRODUCTS AND SERVICES
PLAN SPONSOR AUTHORIZATION AGREEMENT

NOTE: Please review this Agreement carefully. Nationwide Retirement Solutions provides your participants 
with education and services related to deferred compensation/defined contribution plans. NRS recognizes 
that your participants often need education and guidance during key transitions such as during a job change 
or when preparing to retire. A new offering through affiliated companies of NRS offers your participants 
additional support during these transitions. This Agreement authorizes our affiliates to offer additional 
products and services outside of your plan to participants.
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2.4.	 Bank Products. The Plan Sponsor hereby authorizes the Bank to make available to Plan Participants, 
on a non-exclusive basis, any and all banking products the Bank is authorized to sell (collectively 
the “Bank Products”). The Bank reserves the right to amend its product offering at any time without 
notice. Included among the Bank Products are IRA rollover accounts (“Bank IRA Rollover Accounts”). 
The Bank Rollover Accounts may be funded with eligible rollover distributions from the Plan or other 
eligible retirement plans. All self-directed Bank Product transactions by Plan Participants shall be 
subject to the provisions of Section 3 of this Agreement. The Bank reserves the right to decline any 
account application or to terminate any account, in its sole discretion.

2.5.	 Additional Products and Services. The Plan Sponsor hereby authorizes and acknowledges 
that Nationwide may make available to Plan Participants additional products and services not 
contemplated by this Agreement at a later date. Such products and services may include, without 
limitation, (i) shares of Nationwide Mutual Funds that are made available directly from NFD to self-
directed Plan Participants without assistance of an investment professional (the “Funds”); and (ii) 
such other products and services Nationwide may make available in the future (the “Future Products 
and Services”). The Plan Sponsor hereby authorizes Nationwide to make available shares of the Funds 
to Plan Participants at a time of Nationwide‟s choosing. All self-directed transactions in Fund shares 
shall be subject to the provisions of Section 3 of this Agreement. NFD reserves the right to decline 
any order to purchase Fund shares at its discretion. Additionally, for Future Products and Services, the 
Plan Sponsor hereby agrees that Nationwide may make available such Future Products and Services 
to Plan Participants by providing the Plan Sponsor 30 days advance notice of the availability of the 
Future Products and Services. If the Plan Sponsor objects to making available such Future Products 
and Services within 30 days after the date of Nationwide‟s notification mailing, then those Future 
Products and Services will not be made available.

2.6.	 Nationwide Retirement Solutions, Inc. The products and services described in this Section 2 are 
completely separate and distinct from the retirement plan administration services or retirement plan 
products that are provided by or through NRS. The Additional Products and Services authorized by 
this Agreement are not offered or sold by NRS and are not recommended by the Plan Sponsor.

3. Self-Directed Purchases and Rollovers; Product Recommendations

3.1.	 Self-Directed Purchases and Rollovers. Subject to Section 3.2, the parties acknowledge and agree
that, for any transactions which are self-directed by Plan Participants, Plan Participants shall be solely 
responsible for all orders and instructions placed for their accounts. Such responsibility includes, 
without limitation, determining the appropriateness and suitability of any trade, deposit transaction, 
rollover transaction, investment, investment strategy or investment risk associated with such 
transactions. Nationwide agrees to provide to Plan Participants disclosure of information concerning 
the limited liability of the Plan Sponsor and of Nationwide with respect to self-directed investments.

3.2.	 Product Recommendations. For those Plan Participants who indicate an interest in receiving assistance 
from NSLLC, NSLLC RRs are hereby authorized to make product recommendations with respect to the 
NSLLC Products and provide investment advice related thereto based upon suitability determinations 
that are made in accordance with applicable laws, rules, regulations and NSLLC policies. No Bank, 
NFD, Fund or NRS personnel (including but not limited to employees, agents, associates and service 
vendors) are authorized to make product recommendations or provide investment advice to Plan 
Participants with respect to the products and services referenced herein. The Bank Call Center 
personnel referenced in Section 2 shall be permitted to (i) distribute the materials referenced in 
Section 4 below, (ii) direct Plan Participants to NSLLC, when and as appropriate, and (iii) provide 
general information about available products and services, but may not engage in any securities-
related advice or services, any insurance-related advice or services or any other activities requiring a 
securities registration or an insurance license.
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4. Advertising and Sales Literature

Nationwide may make available to Plan Participants marketing materials that describe the products and
services that are made available under the terms of this Agreement. The Plan Sponsor shall have no
authority to make any representations, other than those contained in printed marketing materials furnished
by Nationwide, concerning any of the products or services referenced in this Agreement, nor shall it have
any authority to create or distribute any marketing materials relating to such products or services without
the prior written approval of Nationwide. Marketing materials created by Nationwide may be disseminated
to Plan Participants by use of any methods, including but not limited to: (i) by direct mail, (ii) by electronic
media, (iii) by NRS customer services representatives, (iv) by designated Plan Sponsor personnel, or (v)
by other plan service providers. Except as otherwise permitted herein or agreed upon by the parties, such
advertisements and marketing materials may not be used without permission.

5. Compensation

5.1.	 No Compensation Paid by Plan Sponsor. Nationwide will not receive compensation from the Plan
Sponsor for the provision of Additional Products and Services to Plan Participants pursuant to this 
Agreement. 

5.2.	 Compensation to Nationwide. In the event Plan Participants purchase the products or services described 
in Section 2 herein, Nationwide may be compensated in various ways, which are consistent with 
industry practice for firms engaged in the sale of financial products and services. Such compensation 
may include, without limitation, (i) income generated from the sale of products, (ii) investment advisory 
fees, (iii) asset-based and other fees in connection with the offering, management, maintenance 
and administration of a product or service; and (iv) asset-based, spread based, and other fees in 
connection with the offering, management, maintenance and administration of bank products.

5.3.	 Compensation to Nationwide Representatives. Nationwide representatives, including NSLLC‟s RRs, 
will not receive sales commissions for transactions involving the sale of products or services described 
in Section 2. Compensation paid to representatives may include a salary and an incentive opportunity 
based on productivity.

6. Term and Termination

6.1.	 Term. This Agreement shall commence as of the date of execution of thisAgreement by all the parties,
and shall remain in effect until it is terminated as provided in paragraph 6.2 herein.

6.2.	 Termination. Any party to this Agreement may terminate the Agreement at any time, without penalty, 
upon the provision of sixty (60) days‟ advance written notice to the other parties. The provisions of this 
Section 6 shall survive any termination of this Agreement and shall remain in effect notwithstanding 
any such termination. The parties acknowledge and agree that Plan Participants who become 
NSLLC customers, Bank customers or Nationwide Mutual Fund shareholders shall remain as such 
notwithstanding the termination of this Agreement. The parties further acknowledge and agree that 
NSLLC shall be permitted to keep appointments that were made with Plan Participants prior to such 
termination and shall process applications for the purchase of NSLLC Products or NSLLC Investment 
Advisory Services that are submitted prior to such termination. In the event the plan administration 
agreement between NRS and the Plan Sponsor is terminated, the parties may nevertheless desire to 
continue operating under the terms and conditions of this Agreement.

7. Representations and Warranties

Nationwide represents and warrants that it will comply with all applicable laws, rules and regulations in
connection with the offer and sale of products and services pursuant to this Agreement.

8. Access to Information; Confidentiality

NSLLC and its affiliated general agency shall have access to Plan Participant account information for
the sole purpose of gathering pertinent information about Plan Participants in order to offer the NSLLC
Products and provide the NSLLC Advisory Services described in this Agreement. NSLLC agrees to maintain
information received from another Nationwide party pursuant to this Section 8 in strict confidence and
in a manner designed to safeguard such information against unauthorized access, use or disclosure in
accordance with all applicable state and federal laws, rules and regulations.



(03/2018)NRN-0378AO.4 Page 4 of 4

9. Otherwise Permitted Use of Information and Data

The Plan Sponsor recognizes and acknowledges the necessity for Nationwide to provide and share data
with third-party subcontractors of Nationwide to assist with the provision of Additional Services under
this Agreement. Notwithstanding any other Section of this Agreement, this Agreement shall not restrict
Nationwide from sharing Plan and Plan Participant data and information with third-party subcontractors
for any lawful purpose to develop, analyze, market and deliver the Additional Services. Nationwide agrees
to enter agreements which are necessary and proper to safeguard any Plan or Plan Participant data and
information exchanged with the third-party subcontractor.

10. Complete Agreement

This Agreement constitutes the entire agreement of the parties with respect to the subject matter of
this Agreement, and there are no other oral or written agreements or understandings with respect to the
subject matter of this Agreement that are not fully expressed herein. To the extent any separate agreement
to which Nationwide or the Plan Sponsor is a party contains provisions that are inconsistent with the terms
of this Agreement (including, but not limited to, those relating to the solicitation of Plan Participants and
the sharing of Plan Participant information), the terms of this Agreement shall be controlling.

11. Counterparts

This Agreement may be executed in any number of counterparts and by different parties hereto in separate
counterparts, each of which when so executed and delivered shall be deemed an original, but all such
counterparts together shall constitute but one and the same instrument; signature pages may be detached
from multiple separate counterparts and attached to a single counterpart so that all signature pages are
physically attached to the same document.

12. Indemnification

As consideration for the authorization provided herein, Nationwide agrees to indemnify and hold harmless
the Plan Sponsor and its elected or appointed officials, board members, officers, administrators, agents
and employees from and against all losses, claims, demands, damages, liability, suits or other legal actions,
judgments and decrees, attorneys‟ fees, costs and expenses of any kind or nature whatsoever, on account
of claims arising directly or indirectly from errors and/or omissions in the provision of products and services
described in this Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the date first written 
below. 

Nationwide Retirement Solutions, Inc.

By:    Title: 

Nationwide Securities, LLC

By:    Title: 

Nationwide Bank

By:    Title: 

Nationwide Fund Distributors LLC

By:    Title: 

Agreed to and Accepted this day of , 20          .

Plan Sponsor

By:    Title: 
(signature)

Plan Name:    Plan Number: 
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