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Legistar File ID No. A 21-211 Agenda Item No. 39 

  

      Monterey County 
Board of Supervisors 

 168 West Alisal Street,  
 1st Floor 
 Salinas, CA 93901 
 Board Order 831.755.5066 

www.co.monterey.ca.us 
 
A motion was made by Supervisor Chris Lopez, seconded by Supervisor Mary L. Adams to: 
 
Agreement No.: A-15537 
a. Approve a Reimbursement Agreement between the County and the Big Sur Land Trust (BSLT) to 
provide for County reimbursement to BSLT of costs incurred by BSLT for Carmel River Floodplain 
Restoration and Environmental Enhancement (CRFREE) Project restoration design and implementation 
activities, for a total amount not to exceed $487,050, through use of grant funds from the Wildlife 
Conservation Board; and  
b. Authorize the Director of Housing and Community Development or designee to execute the 
Reimbursement Agreement.  
CEQA Action: Consider the previously certified Environmental Impact Report/Environmental 
Assessment (EIR/EA) for the CRFREE Project. 
 
PASSED AND ADOPTED on this 14th day of September 2021, by roll call vote: 
 
AYES:    Supervisors Alejo, Phillips, Lopez, Askew and Adams 
NOES:    None 
ABSENT: None 
(Government Code 54953) 
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly 
made and entered in the minutes thereof of Minute Book 82 for the meeting September 14, 2021. 
    
Dated: September 17, 2021 Valerie Ralph, Clerk of the Board of Supervisors 
File ID: A 21-211 County of Monterey, State of California 
Agenda Item No.: 39 
 
 _______________________________________ 

            Julian Lorenzana, Deputy
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Reimbursement Agreement 

Big Sur Land Trust 

Restoration Design and Implementation for the CRFREE Project  

Housing and Community Development (HCD) 

Term: Upon Execution to Fully Reimbursed 

Not to Exceed: $487,050.00  

REIMBURSEMENT AGREEMENT  

BETWEEN COUNTY OF MONTEREY AND  

BIG SUR LAND TRUST 

FOR  

RESTORATION DESIGN AND IMPLEMENTATION WORK FOR THE CARMEL 

RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT 

(CRFREE) PROJECT 

 

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT”, is made and 

entered by and between the County of Monterey, a political subdivision of the State of 

California, (“COUNTY”) and Big Sur Land Trust, a California nonprofit public benefit 

corporation, (“BSLT”) with reference to the following facts and circumstances: 

 

RECITALS 

 

 A. The Carmel River Floodplain Restoration and Environmental Enhancement 

(“CRFREE”) Project (“PROJECT”) is located on portions of real property owned by BSLT, 

Monterey Peninsula Regional Park District (MPRPD), and California State Parks, hereinafter 

separately referred to as “BSLT Property”, “MPRPD Property” and “State Parks Property”, and 

collectively as “Project Property”, all at the downstream end of the Carmel River Watershed, 

approximately half a mile from the Carmel River’s mouth. 

 

B. The goal of the PROJECT is to improve flood control and to restore native 

riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along 

the Carmel River.  

 

C.  BSLT is an implementing partner and co-sponsor with COUNTY on the 

PROJECT. 

 

D. BSLT and COUNTY have agreed that it is necessary and desirable for COUNTY 

to coordinate all planning, permitting, and construction activities associated with PROJECT, and 

for BSLT along with other Project Property owners and other interested third parties to have long 

term habitat management responsibilities and to coordinate restoration design and 

implementation activities associated with the PROJECT located on Project Property. 

 

E. BSLT and COUNTY intend that PROJECT shall be grant funded to the greatest 

extent feasible and, except as otherwise specifically provided herein, the COUNTY and BSLT 

shall not be obligated to fund any portion of the costs associated with the PROJECT. 

 

F. COUNTY has received a grant from the Wildlife Conservation Board (“WCB 

Grant”) to pay for a portion of the PROJECT’s restoration design and implementation.  The 

WCB Grant is attached hereto as Exhibit 1 and incorporated herein by reference.  

 

G. Per the terms of the WCB Grant, the COUNTY cannot transfer the grant to BSLT 

without the prior written consent of WCB but may contract with BSLT for work performed 
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within the scope of the WCB Grant and reimburse BSLT for such work performed in accordance 

with the WCB Grant. 

 

H.  COUNTY and BSLT propose that BSLT develop the PROJECT restoration 

design and implementation activities under one or more contracts that BSLT will manage with 

one or more consultants to be chosen by BSLT, and the COUNTY will reimburse BSLT for said 

work using funds from the WCB Grant held by COUNTY. The restoration design and 

implementation work subject to reimbursement under this AGREEMENT shall be referred to 

herein as “Restoration Work”.  
 

I. BSLT’s Restoration Work subject to reimbursement under this AGREEMENT 

will take place on BLST Property within the Project Property and on three acres of MPRPD 

Property within the Project Property. MPRPD has authorized BSLT to do the planning and 

restoration work on these three acres of MPRPD property, with the understanding that BSLT will 

consult with MPRPD in preparing the restoration plan for this three-acre site.  

 

J. The COUNTY has certified an Environmental Impact Report/Environmental 

Assessment (EIR/EA) for the CRFREE Project. This AGREEMENT requires no additional 

environmental review, as it is a fiscal activity implementing a portion of the project analyzed in 

the EIR/EA. It does not require revision of the EIR/EA, as it involves no substantial changes in 

the PROJECT, no substantial changes in circumstances, and no significant new information that 

would involve new significant environmental impacts or increased severity of environmental 

impacts.  

 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES 

CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS: 

 

1. BSLT Consultant Contract. BSLT shall select and contractually engage one or more 

consultants (hereinafter “BSLT Consultant”) under one or more contracts for Restoration Work 

in accordance with the terms of the WCB Grant. Throughout this AGREEMENT the term 

“BSLT Consultant” shall include the singular and the plural, and “contract” shall include the 

singular and the plural. BSLT Consultant shall be responsible only to BSLT under said contract. 

Nothing in this AGREEMENT or in the BSLT Consultant contract shall impose upon BSLT 

Consultant any obligation to COUNTY, nor shall it impose upon COUNTY any obligation to or 

responsibility for BSLT Consultant. BSLT shall provide all needed direction and guidance to 

BSLT Consultant. COUNTY shall not provide direction and/or guidance to BSLT Consultant in 

respect to the BSLT Consultant contract, except as requested by BSLT and as agreed by 

COUNTY, and in no event shall COUNTY have any liability associated with the BSLT 

Consultant, except as otherwise provided in this AGREEMENT.  

 

2. Consultation with COUNTY. BSLT agrees that BSLT shall consult with COUNTY and 

obtain County’s approval on the design of the restoration components of the Restoration Work 

under this AGREEMENT. BSLT shall ensure that the Restoration Work performed by BSLT and 

BSLT Consultant complies with the WCB Grant and is consistent with all then current 

PROJECT permits and entitlements. COUNTY approval shall not be unreasonably withheld, nor 
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cause delay in PROJECT, nor increase cost of PROJECT, provided that the Restoration Work 

proposed and performed by BSLT and BSLT Consultant complies with the WCB Grant and is 

consistent with all then current PROJECT permits and entitlements.  

 

3. Reimbursement 

 

 a. BSLT Consultant Invoices, Certification & Payment. BSLT shall require that 

BSLT Consultant invoices include a detailed breakdown of the time worked on each task, 

expenses, receipts for all materials and supplies, and any other further information required by 

the terms of the WCB Grant. Upon receipt of BSLT Consultants invoice(s), BSLT shall review 

and certify the fees charged by BSLT Consultant in accordance with the terms of BSLT 

Consultant contract (“Certified Invoice”), and BSLT shall pay BSLT Consultant in accordance 

with the Certified Invoices. COUNTY shall reimburse BSLT for Certified Invoices paid by 

BSLT up to the Maximum Reimbursement amount allowed by this AGREEMENT. This 

AGREEMENT is not subject to the 10% retention included in the WCB Grant. 

 

b. Maximum Reimbursement Under AGREEMENT. The Maximum Reimbursement 

which COUNTY will reimburse to BSLT under this AGREEMENT is $487,050.00 (four 

hundred eighty-seven thousand fifty dollars). 

 

 c. Reimbursement Procedures 

 

i. BSLT shall submit an invoice to COUNTY (“BSLT Invoice”) on a 

monthly basis, beginning upon execution of BSLT Consultant contract, and thereafter, not later 

than the last day of each following month. BSLT Invoices shall set forth and include: 

 

 (1)  a copy of each Certified Invoice including amount paid, detailed 

breakdown of the time worked on each task, expenses, and receipts for all 

materials and supplies; 

 

(2)  evidence that each such Certified Invoice has been processed and 

paid by BSLT; 

 

(3)  a progress report detailing the activities accomplished under the 

BSLT Consultant contract in that billing period; and 

 

(4)  all other information and supporting documentation required by the 

terms of the WCB Grant and COUNTY.  

 

ii. Upon receipt of a BSLT Invoice, including all required supporting 

documentation as described above, COUNTY shall verify and certify the invoice and shall 

promptly submit such COUNTY certified invoice to the County Auditor-Controller for payment. 

COUNTY, through the County Auditor-Controller, shall pay the amount certified within 30 days 

of receiving the COUNTY certified invoice. 
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Term: Upon Execution to Fully Reimbursed 
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 d. Grant Compliance 

   

i. COUNTY’s obligation to reimburse BSLT under this AGREEMENT is 

conditioned upon BSLT, and invoiced work under the BSLT Consultant contract, being in 

compliance with applicable terms of the WCB Grant, including without limitation the following 

provisions: 

 

(1) Section 4.3 of the Grant Agreement – BSLT will provide the 

specified documentation and information which County will need from 

BSLT in order for County to request disbursement of WCB grant funds for 

the work; 

(2) Section 6.1 of the Grant Agreement – Restoration Work must be 

consistent with the applicable portion(s) of the Work Plan attached to the 

Grant; 

(3) Section 8.2 of the Grant Agreement – the auditors of the State of 

California shall have the right to examine the records of BSLT relative to 

the goods, services, equipment, materials, supplies, or other assistance 

provided to County for the Restoration Work. 

 

ii. BSLT shall be responsible to ensure that BSLT and invoiced work under 

BSLT Consultant contract are in compliance with all WCB Grant terms.  

 

 e. Grant Repayment Obligation 

    

i. BSLT and COUNTY will cooperate to: work with WCB to resolve any 

delay in or failure of disbursement/reimbursement by WCB due to noncompliance with grant 

terms; and work with WCB to resolve any circumstances which have or may trigger grant 

reimbursement or repayment obligation, as described in Sections 4 and 7 of the WCB Grant. 

 

ii. In the event that a repayment obligation is triggered due solely to BSLT’s 

noncompliance, then BSLT shall reimburse COUNTY for the amount COUNTY is required to 

repay to WCB. 

 

iii. In the event that a repayment obligation is triggered due solely to 

COUNTY’s noncompliance, then COUNTY shall solely pay the amount it is required to repay to 

WCB. 

 

iv. In the event that a repayment obligation is triggered due to BSLT and 

COUNTY joint noncompliance, then COUNTY and BSLT shall share the cost of the repayment 

obligation in proportion to their respective responsibility for noncompliance. 

 

v. BSLT and COUNTY agree to meet and confer in good faith when there is 

a disagreement as to which party caused the repayment obligation.   
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vi. In the event that a repayment obligation is triggered, but BSLT and 

COUNTY do not agree and there is no clear fault by either party, COUNTY and BSLT shall 

engage in a dispute resolution process to address the repayment obligation.   

     

4. Term.  This AGREEMENT shall become effective upon latest date of signature hereto 

and continue until BSLT has been fully reimbursed pursuant to the terms of this AGREEMENT, 

unless terminated pursuant to Paragraph 5 of this AGREEMENT.  

 

5. Termination. This AGREEMENT shall terminate upon full reimbursement of BSLT 

pursuant to the terms of this AGREEMENT but may be terminated earlier by BSLT or 

COUNTY, by giving thirty (30) days’ written notice to the other.  Upon such early termination, 

COUNTY shall pay BSLT Invoices for any BSLT Consultant contract work performed by BSLT 

Consultant through effective date of termination.  The obligation of County to pay amounts due 

with respect to periods prior to the termination shall survive any termination of this 

AGREEMENT. 

 

6. Entire Agreement. This AGREEMENT and its attachments constitute the entire 

agreement between the BSLT and COUNTY respecting the matters set forth herein. COUNTY 

and BSLT each represent that neither has relied on any promise, inducement, representation, or 

other statement made in connection with this AGREEMENT that is not expressly contained 

herein. 

 

7. Negotiated Agreement.  It is agreed and understood by BSLT and COUNTY that this 

AGREEMENT has been arrived at through negotiations and that neither is deemed the party 

which prepared this AGREEMENT within the meaning of Civil Code Section 1654. 

 

8. Assignment.  Neither COUNTY nor BSLT shall have the right to assign its respective 

rights and obligations hereunder without the written consent of the other party. This 

AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their 

respective successors and assigns. 

 

9. Amendment.  This AGREEMENT may be amended, modified or supplemented only in 

writing and signed by both COUNTY and BSLT. 

 

10. Contracting Officer.  The contracting officer of COUNTY, and the only entity authorized 

by law to make or amend this AGREEMENT on behalf of COUNTY, is the Board of 

Supervisors of the County of Monterey.   

 

11. Waiver.  The failure of a party hereto at any time or times to require performance of any 

provision hereof shall in no manner affect its right at a later time to enforce the same. No waiver 

by a party of any condition or of any breach of any term contained in this AGREEMENT shall 

be effective unless in writing, and no waiver in any one or more instances shall be deemed to be 

a further or continuing waiver of any such condition or breach in any other instance or a waiver 

of any other condition or breach of any other term. 
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12. Governing Law.  This AGREEMENT shall be governed by, construed, interpreted and 

applied in accordance with the laws of the State of California. 

 

13. Construction.  The language in all parts of this AGREEMENT shall be construed, in all 

cases, according to its fair meaning. The parties acknowledge that each party has reviewed and 

revised this AGREEMENT and that the normal rule of construction to the effect that any 

ambiguities are to be resolved against the drafting party shall not be employed in the 

interpretation of this AGREEMENT. 

 

14. Conflict with BSLT Consultant Contract.  BSLT shall make best efforts to ensure that its 

BSLT Consultant contract for the Restoration Work subject to reimbursement under this 

AGREEMENT is consistent with the terms of this AGREEMENT.  In the event of a conflict 

between the provisions of this AGREEMENT and said BSLT Consultant contract, the provisions 

of this AGREEMENT shall govern.   

 

15. Relationship of Parties.  The parties agree that this AGREEMENT establishes only a 

reimbursement arrangement between the parties, and that, notwithstanding any terms to the 

contrary, the parties are not partners or joint venturers. 

 

16. Indemnification.  County and BSLT agree that each will be responsible for its own acts 

and the results thereof and shall not be responsible for the acts of the other party hereto or the 

results thereof.  Each party ("Indemnifying Party") to this AGREEMENT shall indemnify, 

defend, and hold harmless the other party, its officers, agents, and employees ("Indemnified 

Party"), from and against any and all claims, liabilities, and losses whatsoever (including 

damages to property and injuries to or death of persons, court costs, and reasonable attorneys' 

fees) occurring or resulting to any and all persons, firms or corporations furnishing or supplying 

work, services, materials, or supplies in connection with the performance of this AGREEMENT, 

and from any and all claims, liabilities, and losses occurring or resulting to any person, firm, or 

corporation for damage, injury, or death arising out of or connected with the Indemnifying 

Party's approval of this AGREEMENT or performance pursuant to this AGREEMENT, but only 

to the extent such claims, liabilities, and losses whatsoever (including damages to property and 

injuries to or death of persons, court costs, and reasonable attorneys' fees) are caused by or result 

from the negligent or intentional acts or omissions of the Indemnifying Party, it officers, 

employees, and agents. "Performance pursuant to this AGREEMENT" includes action or 

inaction of either the Indemnifying Party or the action or inaction of the Indemnifying Party's 

officers, employees, agents, contractors, and subcontractors. In the event of a claim or litigation 

brought against a party or the parties by a third party challenging the approval of this 

AGREEMENT, the parties agree to cooperate in the defense of said claim or litigation. 

 

Further, in accordance with Section 8.3 of the Grant Agreement, to the fullest extent permitted 

by law, BSLT shall indemnify, protect, and hold harmless the Wildlife Conservation Board and 

the State of California, and their respective members, officers, agents, employees and 

representatives, from and against any and all claims, demands, damages, losses, costs (including 

attorneys' fees), expenses, and liability of any nature (Claims) arising out of or incident to the 

Restoration Work, BSLT’s entry upon and use of the Project Property, and the performance of, 
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or failure to observe or perform, any obligations of the BSLT under this AGREEMENT. The 

obligations of BSLT under this include, without limitation, Claims resulting from the generation, 

use, storage, disposal, release or threatened release of any hazardous or toxic substance, material 

or waste; petroleum or petroleum products and other substances that present a threat to human 

health or the environment. 

 

17. Notices.  Notice required under this AGREEMENT shall be delivered personally or by 

first class, postage pre-paid mail addressed as follows: 

 

TO COUNTY: Erik V. Lundquist, AICP, Director    

Housing and Community Development  

County of Monterey 

1441 Schilling Place, South 2nd Floor 

Salinas, California 93901-4527 

 

 

  TO BSLT:   Jeannette Tuitele-Lewis, President/CEO  

     Big Sur Land Trust 

PO BOX 4071 

Monterey CA 93942 

 

18. Authority.  Any individual executing this AGREEMENT on behalf of the COUNTY or 

BSLT represents and warrants hereby that he or she has the requisite authority to enter into this 

AGREEMENT on behalf of such party and bind the party to the terms and conditions of this 

AGREEMENT. 

 

19. Counterparts.  This AGREEMENT may be executed in two or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one and the same 

Agreement.  

 

20. Severability.  If any provision of this AGREEMENT is deemed by a court of competent 

jurisdiction to be unenforceable under applicable law, the remaining provisions shall in no way 

be affected and shall remain in full force. 
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IN WITNESS WHEREOF, BSLT and COUNTY have executed this AGREEMENT to be 

effective on the latest date written below. 

 

COUNTY OF MONTEREY  BIG SUR LAND TRUST* 

   a California nonprofit public benefit corporation 

     
By:   By:  

 Erik V. Lundquist, AICP 

Director of Housing and Community 

Development  

  (Signature of Chair, President or Vice President) 

     
Date:   Its: Jeannette Tuitele-Lewis, President/CEO 

    (Print Name and Title) 

     

Approved as to Form 

Office of the County Counsel 

Leslie J. Girard, County Counsel 

 Date:  

   

     

By:     

 Wendy S. Strimling 

Assistant County Counsel 
   

     

Date:     

     

Approved as to Fiscal Provisions    

     

By:     

 Gary Giboney 

Chief Deputy Auditor-Controller 
   

     

Date:     

     

Approved as to Indemnity and Insurance Provisions 

Office of the County Counsel 
  

     

By:     

 Danielle P. Mancuso 

Risk Manager 
   

     

Date:     

 

*INSTRUCTIONS: If PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation 

shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.  If 

PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with 

the signatures of two (2) managers.  If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above 

together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership.  If PROJECT 

APPLICANT is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally 

sign the Agreement or Amendment to said Agreement. 
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EXHIBIT 1 
 

Wildlife Conservation Board (WCB) 

 GRANT AGREEMENT NO. WC-1947CA  

For the Carmel River Floodplain Restoration and 

Environmental Enhancement (CRFREE) Project  
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