Legistar File ID No. A 18-252 Agenda Item No. 63

Monterey County
Board of Supervisors

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.: A-14028
Upon motion of Supervisor Adams, seconded by Supervisor Salinas and carried by those members

present, the Board of Supervisors hereby:

a. Approved and authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to sign
a 3-year agreement in the amount not to exceed $474,938 in the aggregate for FY 18-19, FY 19-20 and
FY 20-21 with Homeland Justice Systems, Inc. for maintenance and software development services for
Probation’s Case Management System;

b. Authorized a modification of the County standard liability langnage as recommended by the Chief
Probation Officer; and v

¢. Approved and authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to sign
up to (3) amendments to this agreement where each amendment does not exceed ten percent (10%) of
the original contract price ($47,493), and does not significantly change the scope of work.

PASSED AND ADOPTED on this 26th day of June 2018, by the following vote, to wit:

AYES:  Supervisors Alejo, Salinas, Phillips, Parker and Adams

NOES: None
ABSENT: None

1, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of

Minute Book 81 for the meeting June 26, 2018.

Dated: June 28, 2018 Valerie Ralph, Clerk of the Board of Supervisors
FileID: A 18-252 County of terey, State of California

“Kel G. Pablo, Deputy




SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

This Agreement ("Agreement") is made and entered into and effective July 1st, 2018 by and
between Homeland Justice Systems, Inc, (“Contractor”), of Riverside, California, and the County
of Monterey, Probation Department (“County”).

WHEREAS, Contractor has provided to County certain software, Smart Probation ("Software"),
as Case Management System (CMS) licensed to the Probation Department (“Probation’). The
term “Software” as used in this agreement means the current version of the Smart Probation case
management system, for the allotted 350 perpetual licenses.

WHEREAS, County wishes to have Contractor provide maintenance, and support services,
pursuant to the terms and conditions of this Agreement; and

WHEREAS, County wishes to have Contractor provide additional project management,
consulting, training and software development pursuant to the terms and conditions of this
Agreement;

NOW, THEREFORE, the parties agree as follows:

1. GENERAL DESCRIPTION

The County hereby engages the Contractor to perform, and Contractor hereby agrees to perform,
the services described in Exhibit A in conformity with the term of this agreement. The services
are generally described as follows: Provide maintenance and support services, as well as
project management and software development for the case management system, Smart
Probation.

2. PAYMENT PROVISIONS

County shall pay the Contractor in accordance with payment provisions set for the in Exhibit A
subject to the limitations set forth in this agreement the total amount payable by County to
Contractor shall not exceed the sum of $474,938.

3. TERM OF AGREEMENT ,

The term of this Agreement is for three years, from July 1,2018 to June 30, 2021, unless
sooner terminated pursuant to the terms of this Agreement. This Agreement is of no force or
effect until signed by both Contractor and County and with County signing last, and Contractor
may not commence work before County signs this Agreement.

This Agreement may be terminated for non-payment or material breach. Fees paid are non-
refundable unless Contractor has materially breached this agreement and has failed to cure the
breach after 30 days written notice.

4. SCOPE OF SERVICES AND ADDITIONAL PROVISIONS
The following attached exhibits are incorporated herein by reference and constitute part of this
Agreement: :

Exhibit A - Scope of Services/ Payment Provisions
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

5. ACCESS
Software support, maintenance and development services are conditioned upon provision by

County to Contractor of reasonable appropriate access to the system(s) running the covered
Software, including, but not limited to, passwords, system data, file transfer capabilities, and
remote log-in-capabilities. Contractor will maintain security of the system and use such access
only for the purposes of this Agreement and will comply with County's standard security
procedures. Information accessed by Contractor agents or employees as a result of accessing
Client's system shall be deemed confidential information pursuant to the terms of the Software
License Agreement executed concurrently between the parties hereto.

County shall also use commercially reasonable efforts to provide an active voice telephone line
at each site which is available continuously when required for support access.

6. WARRANTY
Contractor will undertake all reasonable efforts to provide technical assistance undet this

agreement and to rectify or provide solutions to problems where the Software does not function
as described in the Software documentation, but Contractor does not guarantee that the problems
will be solved or that any item will be error-free. This agreement is only applicable to Contractor
Software running under the certified environments specified in the release notes for that product.
Contractor will provide the County with substantially the same level of service throughout the
term of this agreement. Contractor may from time to time, however, discontinue Software
products or versions and stop supporting Software products or versions one year after
discontinuance, or otherwise discontinue any support service, but will offer alternative support
software to keep the contracted services in the same working order as when initially installed.

Contractor is not liable for incidental, special or consequential damages for any reason (including
loss of data or other business or property damage), even if foreseeable or if County has advised
of such a claim. Contractor's liability shall not exceed the aggregate limits of the insurance under
this agreement. County agrees that the pricing for the services would be substantially higher but

for these limitations.

7. PAYMENT CONDITIONS
For the services described in this Agreement, the maximum obligation of the County will be

$474,938. Contractor shall submit to the Contract Administrator an invoice on a form acceptable
to County. If not otherwise specified, the Contractor may submit such invoice periodically or at
the completion of services, but in any event, not later than 30 days after completion of services.

Invoices shall set forth the amounts claimed by Contractor for the previous period, together with
an itemized basis for the amounts claimed, and such other information pertinent to the invoice as

the County may require.

The Contract Administrator or his or her designee shall certify the invoice, either in the requested
amount or in such other amount as the County approves in conformity with this Agreement, and
shall promptly submit such invoice to the County Auditor-Controller for payment. The County
Auditor-Controller shall pay the amount certified within 30 days of receiving the certified

mvoice.
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

In the event that the Agreement is terminated prior to completion of the services, the amount
paid shall be prorated over the length of the Agreement and should the County determine a
reimbursement is owed, the Contractor shall reimburse the County within thirty (30) days of the

termination.

Invoices shall be mailed to:
Monterey County Probation Department
Finance Office - Attn: Accounts Payable
20 East Alisal Street
Salinas, CA 93901

6. INDEMNIFICATION

Contractor shall indemnify, defend, and hold harmliess the County, its officers, agents, and
employees, from and against any and all claims, liabilities, and losses whatsoever (including
damages to property and injuries to or death of persons, court costs, and reasonable attorneys’
fees) occurring or resulting to any and all persons, firms or corporations furnishing or supplying
work, services, materials, or supplies in connection with the performance of this Agreement, and
from any and all claims, liabilities, and losses occurring or resulting to any person, firm, or
corporation for damage, injury, or death arising out of or connected with the Contractor’s
performance of this Agreement, unless such claims, liabilities, or losses arise out of the sole
negligence or willful misconduct of the County. “Contractor’s performance” includes
Contractor’s action or inaction and the action or inaction of Contractor’s officers, employees,
agents and subcontractors.

6.01 Limitation of Liability
Exclusion of incidental, consequential, and certain other damages. To the maximum extent

permitted by applicable law, in no event shall Contractor or its suppliers be liable for any special,
incidental, indirect or consequential damages whatsoever (including, but not limited to, damages
for: loss of profits, loss of confidential or other information, business interruption, personal
injury, loss of privacy, failure to meet any duty (including of good faith or reasonable care),
negligence, and any other pecuniary or other loss whatsoever) arising out of or in any way
related to the use of or inability to use the software and services provided in this Agreement or
the support services, or the provision of or failure to provide support services, or otherwise under
or in connection with any provision of this Agreement, even if Contractor or any supplier has
been advised of the possibility of such damages.

Limitation of liability and remedies. Not withstanding any damages that County might incur
for any reason whatsoever (including, without limitation, all damages referenced above and all
direct or general damages), the entire liability of Contractor and any of its suppliers under any
provision of this agreement and County’s exclusive remedy for all of the foregoing shall be
limited to the aggregate limits of the insurance for the services provided in this Agreement. The
foregoing limitations, exclusions and disclaimers shall apply to the maximum extent permitted
by applicable law, even if any remedy fails its essential purpose.

In the event Contractor provide on-site services on Monterey County premises, Contractor agrees

to have the requisite levels of commercial general liability insurance, business automobile
liability insurance, professional liability insurance, if applicable, and worker’s compensation
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

insurance, if applicable, in place prior to coming on-site, naming the County of Monterey as an
additional insured. Prior to Contractor coming on-site, Contractor will provide County with the
necessary insurance required as applicable and listed below:

1. A Certificate of Workers’ Compensation Insurance (if applicable)

2. A Certificate of Professional Liability Insurance (if applicable)

3. A Certificate of General Liability Insurance and Auto Insurance (typically on an
ACORD form) with accompanying “Additional Insured” Endorsement documents. All
endorsements shall clearly state policy number.

The following is a guideline of general insurance amount requirements:

1. General Liability: One million dollars ($1,000,000.00) per occurrence (Minimum
$2,000,000 aggregate)

2. Auto Liability: One million dollars ($1,000,000.00) per occurrence

3. Worker’s Compensation Insurance (required only if vendor has employees):

One million dollars ($1,000,000.00) per person,

One million dollars ($1,000,000.00) each accident,

‘One million dollars ($1,000,000.00) each disease

4. ONLY if applicable: Professional Liability Insurance for the professional services
(eg; doctor, architect, engineer, etc.): One million dollars ($1,000,000.00) per

claim and two million dollars ($2,000,000.00) in the aggregate

The following language requirements are mandatory: :

Commercial General Liability and Auto Liability policies shall include endorsements naming
“The County of Monterey, Its Officers, Agents and Employees” as additional insureds.
Endorsements for General Liability and Auto Liability policies shall state that the Contractor’s
insurance is “primary” and the County of Monterey is “non-contributory”, or copies of the
complete policy which state the equivalent may be submitted in their entirety. Also acceptable is
a copy of the policy (with policy number printed on it) which states that if required by written
contract, the insurance shall be “primary”* and the Additional Insured shall be “non-

contributory”.

7. CONTACTS

Designated Contacts, full names followed by telephone number and e-mail address.

Monterey County Probation Department Homeland Justice Systems

Name: David Graham, DISM Name: Joe Atalla

Telephone #: (831) 784-5753 Telephone #: (951) 515-4921

E-mail Address: Email Address: jatalla@HomelandJustice.com

Grahamdg@co.monterey.ca.us

Name: George Hawat

Name: Marisa Fiori, MA I Telephone #: (951) 850-8705
Telephone #: (831) 796-1100 Email Address: ghawat@HomelandJustice.com

E-mail Address: fiorim@co.monterey.ca.us

/
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SOFTWARE LICENSE AN]) MAINTENANCE AGREEMENT

8. GENERAL
(a)  Each party acknowledges that it has read this Agreement; they understand the agreement

and agree to be bound by its terms. Further, both parties agree that this is the complete and
exclusive statement of the Agreement between the parties, which supersedes and merges all prior
proposals, understandings and all other agreements, oral and written, between the parties relating
to this Agreement. This Agreement may not be modified or altered except by written instrument
duly executed by both parties. The Software and the use thereof is subject to the license
agreement related to the Software.

(b) Times by which Contractor will perform under this agreement shall be postponed
automatically to the extent that Contractor is prevented from meeting them by causes beyond
reasonable control.

(c) This agreement and performance hereunder shall be governed by the laws of the State of
California.

(d) No action, regardless of form, arising out of this Agreement may be brought by County
more than two (2) years after the cause of action has arisen.

(e) Ifany provision of this Agreement is invalid under any applicable statute or rule of law, it
is to that extent, deemed to be omitted.

(f) County may not assign or sub-license without the prior written consent of Contractor,
County's rights, duties or obligations under this Agreement to any person or entity, in whole or in
part. A sale of substantially all of Licensee's assets to a third party or any transfer of more than
50% of the voting stock of Licensee to a third party shall not constitute an assignment under this
license. :

g. The Contractor shall not assign, sell or otherwise transfer its interest of obligations in this
Agreement without the prior written consent of the County. None of the services covered by this
Agreement shall be subcontracted without the prior written approval of the County.
Notwithstanding any such subcontract, Contractor shall continue to be liable for the performance
of all requirements of this Agreement.
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

IN WITNESS WHEREOF, County and Contractor have executed this Agreement as of the day

and year written below.

CONTRACTOR

meland Justice Systems Inc.
By: Yo, Ul

! Jo& ?tal}a,‘PreSIdent/ CEO

Date:

Approved as to Content ,, / By: Wm
By: ocror |~ puoerzr N‘1’e*l=fzmm—€0(?/ Treasurer
epartment Head (1 EORGE HHANWINY
Date: b-12~18 Date: (i -\K
Approved as to Form
By: /jp //% ——
unty y Counsel
Date: ( 2 / - ( g-
pproved to Fi§cal Prgvisigns
By
0 er
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

Exhibit A - Scope of Services/ Payment Provisions

Scope of Services include: a) Upgrade, Maintenance and Support, b) Software Development and
Project Management and c) On-Site Daily Rate and Travel Reimbursement. Contractor hereby
grants to County, for the term of this Agreement, a non-exclusive, non-assignable, non-
transferable right and license to use the Software for no more than 350 users.

a) Maintenance and Support

Contractor shall provide to County Maintenance and Support for Smart Probation software
(Software) licensed to the County at the cost of $75,000 for FY 2018-19. The maintenance
and support costs shall increase annually at a rate not exceeding the Consumer Price Index

(CPI) for the prior year or 5%, whichever is less.

Fiscal Year Max Amount
18-19 $75,000.00
19-20 $78,750.00 | To Be Determined (TBD), not to exceed the CPI for
the prior year or 5%, whichever is less
20-21 $82,688.00 | TBD, not to exceed the CPI for the prior year or 5%,
whichever is less
TOTAL $236,438.00

b) Software Development and Project Management

Hourly rate for services, included but not limited to, project management, consulting, training
and software development is guaranteed at $150.00 per hour for the duration of the
agreement for a maximum of $225,000.

¢) On-Site Daily Rate and Travel Reimbursement
Daily rate for on-site services will be billed at $2,000.00 per day, not to exceed a maximum

of $12,000 for the duration of the agreement. Travel expenses including lodging, mileage,
and per diem to be reimbursed pursuant to the County travel policy.
http://www.co.monterey.ca.us/auditor/pdfs/county travel business expense policy 12-5-

12.pdf

d) Supporting (3rd-party) Software Licensing Fee Reimbursement
Not to exceed a maximum of: $1,500.00 (for the duration of the agreement)

Contractor will charge eligible expenses as allocated by line item. However, funding could
be reallocated between line items upon request and justification by the Contractor and written
approval by the Office of the Chief (or designee), providing that the total contract amount
remains unchanged. All fees and costs stated herein shall include all applicable tax.

Support
Contractor will establish and maintain an organization and process to provide support for the

Software to County. Support shall include:
= Diagnosis of problems or performance deficiencies of the Software; and
* Resolution of the problem or performance deficiencies of the Software
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

Contractor will provide telephone software support on a business day basis. Business day is
defined as 9:00 AM through 6:00 PM Pacific Standard Time (PST), including holidays and
excluding weekends. Any support outside the business day shall be billed as time and material
for an hourly rate of $150.00, to include after hours, weekends and holidays.

Contractor will use its best efforts to cure, as described below, reported and reproducible errors
in the Software. Contractor utilizes the following four (4) severity levels to categorize reported

problems:

SEVERITY 1 — CRITICAL BUSINESS IMPACT
The impact of the reported deficiency is such that the County is unable to either use the Software

or reasonably continue work using the Software. Contractor will commence work on resolving
the deficiency within one (1) hour of notification and will engage staff during business hours
until an acceptable resolution is achieved.

SEVERITY 2 — SIGNIFICANT BUSINESS IMPACT

Important features of the Software are not working properly and there are no acceptable,
alternative solutions. While other areas of the Software are not impacted, the reported deficiency
has created a significant, negative impact on the County's productivity or service level.
Contractor will commence work on resolving the deficiency within two (2) hours of notification
and will engage staff during business hours until an acceptable resolution is achieved.

SEVERITY 3 — SOME BUSINESS IMPACT ,
Important features of the Software are unavailable, but an alternative solution is available or non-

essential features of the Software are unavailable with no alternative solution. The County
impact, regardless of product usage, is minimal loss of operational functionality or
implementation resources. Contractor will commence work on resolving the deficiency within
one (1) business day of notification and will engage staff during business hours until an
acceptable resolution is achieved.

SEVERITY 4 — MINIMAL BUSINESS IMPACT

County submits a Software information request, software enhancement or documentation
clarification which has no operational impact. The implementation or use of the Software by the
County is continuing and there is no negative impact on productivity. Contractor will provide an
initial response regarding the request within one (1) business week.

With respect to Severity One (1) reported deficiencies, Contractor may, with the concurrence of
the County, elect to send senior support or development staff to the County location to accelerate
problem resolution. Contractor will be responsible for the costs associated with this escalated
problem resolution if the problem is determined to be related to the supported Software. If it is
determined that the problem was not related to the supported Software, the County agrees to pay
reasonable travel and lodging expenses in addition to Contractor's standard consulting rates.
Contractor agrees to abide to the County travel policy
http://www.co.monterey.ca.us/auditor/pdfs/county_travel business_expense_policy 12-5-12.pdf

Ownership of the Software
The entire right, title and interest in the Software and all materials relating to the Software

belong to the Contractor, subject to the license grant set forth in this Agreement. In the unlikely
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

event that the Contractor ceases to exist and no longer operates a business and no services can be
provided for the support and maintenance of the Software, County shall have access to source
code to modify and use the Software for County’s internal purpose only. This does not include
the sale or transfer of the business to another entity that will provide reasonable support and
maintenance to Software.

Maintenance

During the term of this agreement, Contractor will provide the County with copyrighted patches,
updates, releases and new versions of the Software along with other generally available technical
material. These maintenance materials may not be used to increase the licensed number of
versions or copies of the Software. All patches, updates, release and new versions shall be
subject to the license agreement related to the Software.

Inclusions
The items listed below are included in the yearly cost of software support and maintenance:

= Unlimited Email support for Probation’s technical staff (Monday through Friday, from 9AM

to 6PM PST including Holidays)

= Unlimited Phone support for Probation’s technical staff (Monday through Friday, from 9AM
to 6PM PST including Holidays)
Software issue resolution
Unlimited Framework upgrades
Unlimited Framework updates
On a regular basis, the Contractor will enhance the Software and publish updates including
new functionality required by state and federal mandates for all Probation Departments in
California. The Contractor will promptly notify the County who will have the right to acquire
the updated material at no cost and as a part of the maintenance and support agreement.

Software Development and Additional Services

Additional services, including but not limited to, project management, consulting, training and
software development, at the cost of $150.00 per hour, will require County’s approval prior to
commencing any work.

Contractor will establish and maintain an organization and process to provide software
development to County. Contractor shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below. Services include, but
are not limited to:

= Development of Configurations, Enhancements, Reports Writing, and Template Creation for
the Software, and supporting applications.

* Development of Interfaces with other systems for sharing of data and information, including
but not limited to, the automation of data exchanges for participation in the State’s Smart
Justice initiative and Juvenile Court and Probation and Statistical System, (JCPSS).

Standards
= Services will be provided based on operational priorities established by Probation.
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SOFTWARE LICENSE AND MAINTENANCE AGREEMENT

* Probation will provide business requirements and utilize Contractor’s feedback and expertise
in the development of projects and work orders.

» Contractor will provide an assessment of each project cost and estimated hours for approval
by Probation prior to commencing work, and track billable hours for work orders.

Deliverables and Acceptance
» System changes and enhancements will include design, development, testing, and final

approval by Probation prior to implementation.

* Probation will approve deliverables with acceptance of the completed work order, as
completion of the original stated request and/or change order(s), if applicable.

Change Order(s)

Change order on existing or initiated work orders will require a re-evaluation of the time/cost
estimate, and generate new or updated deliverables. Change orders will also require County’s
approval prior to commencing the new revised work.
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CACCIRD®

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
8/14/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

Y THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER Professional Insurance Agssgoc. and
Gibson-Hadley Insurance Agency Inc.
License # 0673114

10363 Hole Avenue

FONEACT Richard Schlott
FPHONE . (951)359-0950

TR% Ny (951)359-3317

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

Riverside CA  92505-1747 INSURERA:CNA / Valley Forge Insg. Co
INSURED INSURERB :Beazley Insurance Co. Inc.
Homeland Justice Systems Inc INSURER C :

11081 rPierce Street INSURER D :

2nd Floor INSURERE :

Riverside CA 92505 INSURERF :

COVERAGES CERTIFICATE NUMBER:17 - L8 GLE&O REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD [;wp POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A I CLAIMS-MADE @ OCCUR PREMISES (Ea occurrence) | $ 50,000
5094399347 8/10/2017 | 8/10/2018 | MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
X | poLicy fggf I:] Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT | 4
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED
—| Avros A0S D DPERTY PAAGE <
¥ PROP
HIRED AUTQS AUTOS (Per accldent) $
$
UMBRELLA LIAB OGCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l I RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | §rure | [2R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERIMEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEH $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B | Errors and Omissions W14135170501 8/10/2017 { 8/10/2018 | Aggregate $2,000,000
Occurence $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Addltional Remarks Schedule, may be attached if more space Is required)
The County of Monterey, its Officers, Agents and Employees are included ag additional insured and

Insurance applies as primary and non-contributing per the attached forms. 30 day notice of cancellation
except for non-payment in which case 10 days applies

CERTIFICATE HOLDER

CANCELLATION

County of Monterey
Contracts/Purchasing Division
168 West Alisal Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

3rd Floor AUTHORIZED REPRESENT2
Salinas, CA 93901
© 1988-2014 ACORD‘CORPORATION All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 (201401)
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CNA 5004309347

SB-146932-E
(Ed, 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED - LIABILITY EXTENSION

This endorsement modifles Insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extenslon of coverage endorssment doss not apply to any person or organization covered
as an additlonal insured on any othsr endorsement now or hereafter attached to this Pollay.

1!

ADDITIONAL INSURED — BLANKET VENDORS

WHO IS AN INSURED Is amended to include as an
additlonal Insured anmaarson or organizatlon (referred
to below as vendor) with whom you agreed, because
of a willen coniract or agresment to provide
Insurance, but only with respect to "bodlly injury” or
"properly damage"” arlsing out of "your produots” which
are disirlbuted or sold In the regular course of the
vendor's husiness, subject to the following additional
excluslons:

1, The Insurance afforded the vendor does not apply
to

& "Bodlly Injury” or "property damage" for which
the vandor Is obligated to pay damages by
reason of the assumplion of llabilly In a
contracl or agresment. This exclusion does
not apply to Habllity for damages that the
vendor would have In the absence of the

. contract or agresment;

b, Any express warranly unauthorized by you;

c. Ariy physical or chemloal change In the
product mads intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of Inspectlon, dernonstration,
testing, or the subsiitution of parls under
Instructlons from the manufacturer, and then
rapackaged in the viiglial coritainer;

e Any fallire to make such Inspections,
adjustments, tesls or servicing as the vendor
has agreed to ynake or normaliy undertakes {o
make In the usual course of business, In
conneotion with the distribution or sale of the
products;

. Demonstration, Installation, servicing or repalr
operatlons, except such operaflons performed
at the vendor's premises In conneclion with
the sale of the product;

g. Products which, after distdbullon or sale by
you, have been labeled or relabeled or used
as a contalner, part or Ingredlent of any other
thing or eubstance by or for the vendor; or

h. "Bodlly Injury” or “property damage" arlsing
out of the sole nagligence of the vandor for lis
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own acls or omisslon of those of lis
employees or anyone else acling on lis
behalf. However, thls excluslon doss not
apply fo:

(1) The  excepions  contaned  In
Subparagraphs d. or f.; or

(2) Such Inspeclions, adjustments, tests or
sorvicing as the vendor has agreed to
make or normally undertakes to make In
the usual course of business, In
conhestion With the distribution or sale of
the produots,

2, This Insurance does not apply fo any insured
person or organlzation, from whom you have
acquired such products, or any Ingredlen, par or
contalner, entering into, accompanylng or
contalning such products,

3. This provision 2. does nol app(ly fa any vendor
Included as an Insured by an endorsement lssued
by us and made a part of this Pollcy,

4, This provislon 2. does nol apply If “bodily Injury” or
"properly damage” included within the "products-
completed operallons hazard" Is excludad elther
by the provislons of the Policy or by endorsement,

MISCELLANEQUS ADDITIONAL INSUREDS

... WHO.18 AN INSURED. Is amended. fo Include as an

Insured any person or organization {callad additional

Insured) described In paragraphs 2., through 2.h.

below whorn you are required to add as an additlonal

Insured on this policy under a wrllten confract or

ggreement but the wrilten contract or agreement must
e;

1. Gurrently In effect or becoming effective during the
term of this polloy; and

2. Execuled prior to the "bodly Injury,* “property
damage” or "psrsonal and advertlsing Injury," but

Only the following persons or organlzalions are
addllional Insureds under thls endorsemant and
coverage provided to such addllional insureds Is
limited as provided hereln: '

a, Addltlonal ihsured ~ Your Work

That s:erson or organizatlon for whom you do
work ls an additlonal Insured solely for liabillty
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due to your negligence speclfically resulting
from your work for the additlonal Insured
which Is the subject of the wrlten coniract or
written agresment, No coverage applles to
llabllity resulling from the sole negligence of
the addilional Insured,

The Insurance provided to the additional
Insured Is limited as follows:

(1) The Limits of Insurance appllcable o the
addliional Insured are those specifled In
the written contract or wrillen agreement
of In the Dsclarallons of this policy,
whichever Is less. These Limlts of
Insurance are inclusive of, and not In
additlon to, the Limits of Insurance shown
In the Declaratlons,

The coverage provided to the additlonal
lnsured by fhls endorsement and
paragraph F.9, of the definftion of "insured
conlract” under Liabllity and Medical
Expenses Definltlons do not apply to
"bodlly Injury” ar "properly damage”
arising out of the “producis-completed
operatlons hazard" unless required by the
written contract or wiltten agreement,

(8) The Insurance provided to the addiitonal
instired does not apply to "bodlly Injury,”
"properly damage,” or “personal and
advertlsing Injury" arsing out of the
renderlng or fallure to render an
professional services. '

State or Poiltlcal Subdivisions

A stale or polltical subdlvislon subjact to the
following provistons:

(1) This Insurance applles only with respect
fo ihe following hazards for which the
slate or poliflcal subdivislon has lssusd a
pormlt In connsction with premises you
own, rent, or confrol and to which this
Insurance applles:

(a) The exlstence, malntenance, repalr,
consfruction, srection, or removal of
adverllsing slgns, awnlings, canoples,
collar  enlrances, coal holes,
driveways, manholes, marquess,
holstaway openings, sldawalk vaults,
streat banners, or decoratlons and
simllar exposures; or

(b) The construction, erection, or
removal of elevators; or

(2) This Insurance applles only wilh respect
to aparallons performed by you or on your
behalf for which the state or polilical
subdivislon has lssued a parmit.

@

-~
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This Insurance does not apply to "bodily
Injury,” "properly damage" or "personal and
adverllsing Injury” arising out of operations
performed for the state or municlpallty.

Controlling Interest

Any persons or organizatlons with a
conlrolling interest In you but only with respect
to their Jlabliity arising out of:

(1) Thelr financlal control of you; or

{2) Premises they own, malntaln or control
whlle you lease " or ocoupy these
premlsqs.

This Insurance does not apply fo structural
alteratlons, new constructlon and demolitlon
’operai(lions performed by or for such addltional
nsured,

Managers or Lessors of Premises

A manager or lessor of premlses but only with
raspsct to llablitty arlsing out of the ownership,
malntenance or use of thal spacific part of he
premises leased to you and subject to the
following additional exclusions:

This Insurance does not apply to:

(1} Any "oceurrence” which takes place after
you cease to be a tenant In that premises;
or

(2) Stotural alterations, new construclion or
demolltion operations performed by or on
behalf of such additional lnsured,

Mortgagee, Asslgnee or Recalver

A wiortgages, asslgnee or recelver but only
with respect to thelr llability as mortgages,
asslgnes, or recslver and arlsing out of the
ownsrship, malntenancs, or use of a premises
by you,

This Insurance dass not apply to struclural
alteratlons, new construction or demolltion
;)paratlons performed by or for such addilonal
nstired,

Qwners/Other Interests — Land is Leasad

An owner or other interest from whom fand
has besn leased by you but only with respect
to labliity arlsing out of the ownership,
malntenance or use of that specifio part of the
land leased to you and subjeot to the following
addllional excluslons:

This insurance &oes not apply to:

(1) Any “ocourrence" which takes place
after you cease to lease that land; or

Page 2 of 6




A00ZUT04TS0N43934TETIT

VTR T N DT

CNA

g,

h'

(2) Structural alterations, new
construction or demolition operatlons
perdormed by or on behalf of such
additional Insured,

Co-ownar of Insured Premises

A co-owner of a premlises co-owned by you
and covered under this Insurance but only
with respect {a the co-owners liabllity as co-
owner of such premises.

Lessor of Equipment

Any person or organizatlon from whom you
lease aquipment. Such person or organizalion
are Insureds only with respect to thelr llability
arlsing out of the malntenance, aperation or
use by you of equipment leased fo you by
stich person or organlzallon, A person's or
organizatlon's stalus as an Insured under thils
endorsement ends when their waitten contract
or agresment with you for such Ieased
squipment ends,

With respact to the Insurance afforded these
additlonal Insureds, the following addltlonal
excluslons apply:

This Insurance does not apply:

{1) To any "eceurrence” which takes place
after the equipment lease explres; or

{2) To "bodlly Injury," "property damage" or
*personel and advertlsing Injury” arlsing
out of the sole naegligence of such
addltional Insured,

Any Insurance provided to an additional Insured
deslgnated under paragraphs b, throtigh h. above
doas not apply to "bodlly Injury" or "property
damage” Incltuded within the “products-completed
operations hazard.”

3, The following Is added fo ﬁar:a.grébh H. of the

BUSINESSOWNERS
CONDITIONS:

H.

COMMON  POLICY

Other Insuranoce

4, This Insurancs Is excess over any other
Insurance naming the additional Insured
as an Insured whether primary, excess,
contingent or on any olher bagls unless a
wiitten contract or wiitten agresment
spedifically roquires that thls Insurance be
either primary or prmary and
noncontributing,

4, LEGALLIABILITY ~ DAMAGE TO PREMISES

A. Under B, Excluslons, 1. Applicable to
Business Llablilty Goverags, Ex¢luslon K.
SB-146032-E
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Damage To Property, Is replaced by the
followlng:

k. Damage To Propsrty
"Property damage” 10;

1. Properly you own, rent or ocoupy,
Including any costs or expenses
Incurred by you, or any other person,
organizatlon or entlly, for repalr,
replacement, enhancement,
rostoralion or malntenance of such
properly for any reason, including
prevention of Injury to a person or
damnags to another's property;

2, Premlses you sell, glve away or
abandon, If the "properly damage"
arlses out of any part of those
premises;

3. Property loansd to you;

4. Personal property in the care,
custody or control of the Insured;

5. Thal parflcular pat of any real
property on which you or any
contractors or subconlractors working
directly or Indirectly In your behalf are
performing operatlons, If the "proEarty
damage” arises out of those
operations; or

6. That particular part of any property
that must be restored, repalred or
replaced bscause “"your work” was
Incorractly performad on i,

Paragraph 2 of this exclusion does not
apply If the premises are "your work" and
were never occupled, rented or held for
rental by you,

Paragraphs 1, 8, and 4, of this excluslon
do not apply to "property damage" (other
than damage by fire or explosion) to
premises:

(1) rented to you:

(2) temporarily acoupled by you with the
permisslon of the owner, or

(3) to the contents of premises rented to
you for a perlod of 7 or fowsr
consecullve days.

A separate limit of Insurance applles to
Damage To Premlses Rented To You as
described In Secllon D ~ Liabllly and
Medical Expenses Limits of Insurancs,
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Paragraphs 8, 4, 6, and 6 of this
excluslon do not apply fo llablilty
assumed under a sidetrack agreement,

Paragraph 8 of thls exclusion does not
apply to "properly damage" Included In
the  "producis-comploted  operatlons
hazard.”

Under B. Exclusions, 1, Applicable to
Buslness Liabllity Coverage, the last
paragraph of 2. Excluslons Is deleted and
replaced by the following:

Exclustons o, d, e, f, g, h, I, k, ), m, n, and o,
do not apply to damage by fire to premises
while rented {o you or temporatlly occupled by
you with permlssion of the owner or te the
contents of premises rented ko you for a
perlod of 7 or fewer consecutive days. A
separate Iimit of Insurance applies fo thls
coverage as described in Section D, Liabillty
And  Madical Expenses Limits Of
Insurancs,

The first Paragraph under ltem 5. Damage To
Premises Rented To You LImit of Sectlon
D, Llabllify And Medical Expenses Limliis
Of Insuranee Is replaced by the following:

The most we will pay under Business Llabllity
for damages because of “property damage
fo any ane premlises, while rented fo you, or
temporarlly ocoupled by you, with the
permission of the owner, Including contents of
such premises rented to you for a perlod of 7
or fewer conseculive days, Is the Damage o
Pramises Rented to You limlt shown In the
Daclaratlon.

5. Blanket Walver of Subrogation

We walve any right of recovery we may have
agalnst;

a.

Any person or organization with whom you
have a wriften contract that requires such a
walver,

6, Broad Knowlsdge of Occurrence

The following

ftems are added to E

Buslnessowners General Llahillly Conditlons
In the Buslnessowners Llability Goverage
Form:

0,

Paragraphs a. and h. apply to you or {o any
addllional  Insured only when such
“oceurrence,” offense, clalm or "sult” s known
to:

(1) You or any additional insured that Is an
individual;
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(2) Any pariner, If you or an additional
Insurad Is & partnership;

(3) Any manager, If you or an additlonal
Insured Is a limlted labllity company;

{4) Any "exeoullve officer” or Insurance
manager, if you or an addkilonal Insured 1s
& corporation;

(6) Any ftrustes, If you or an addilional
Insured Is a trus!; or

(6) Any elected or appolnted officlal, if you or
an addiflonal Insured s a pollfical
subdivislon or publlc entity,

This paragraph e, applies separalely to you
and any addlional Insured,

7. Bodily Infjury

Secllon F. Liabllity and Modleal Expenses
Definltions, ftem 3, *Bodlly Injury” Is deleted and
replaced with the following:

“Bodily injury" means bodlly injury, slckness or

disease sustalned by a person, Including death,

humiliation, shook, mental anguish or mental

Injury by that person at any time which restlts as

3, consequence of the hodlly Injury, sickness or
sease,

Expanded Parsonal and Advertising Injury
Definiflon

a.

b,

The following Is added to Srction F. Llabtlity
and Medleal Expenses Definltions, ltam 14,
Personal and Advertlsing Injury, in the
Buslnessowners General Llabliity
Coverage Form:

Discrimination or humlllation that results In
Injury to the feelings or reputation of a natural
person, but only if such disctimination or
humiliation [s:

1. Not done Intenflonally by or at the
direction of:

8. Ths Insured; or

b, Any "execulive officer,” director,
stockholder, pariner, member or
manager (if you are a limited llabillty
company) of the Insured; and

2, Not dirsclly or Indirectly related to the
employment, prospective smployment,
past employment or fermination of
employment of any person or person by
any Insured,

'éhe following Is added to Exalusions, Seotlon
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(15)Discrimination Relafing to  Room,
Dwelllng or Premlses

Caused by dlserimination directly or
Indlreclly ralated to the sals, rental, ease
or sub-lease or prospective sale, rental,
leass or sub-lease of any room, dwelling
or promlses by or at the directlon of any
Insured.

(16)Fines or Penalties

Flnes or penaltles levied or Imposed by a
governmental  entlly  because  of
diserimination,

¢, This provislon (Expanded Personal and
Adverlising Injury) does nol epply If
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Personal and Advertlsing Injury Liabiilty Is
excluded sither by the provislons of the Polley
or by endorsement,

9. Personal and Advertising Injury Re-deflned

Secllon F. Llablllly and Medical Expenses
Definitlons, ftem 14, Personal Advarlising Injury,
Paragraph o. Is replaced by the following:

0. The wrongful eviction from, wrongful entry
Into, or Invasion of the right of private
occupanoy of a room dwalling or premlses
that a person or organizallon oceuples
commilled by or on behalf of It's owner,
landlord or lessor,
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