AMENDMENT NO. 1 - |
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WALLACE GROUP

THIS AMENDMENT NO, 1 to the Professional Services Agreement between the County of Monterey,
a political subdivision of the State of California (hereinafter, “County”) and Wallace Group (hereinafter,
“CONTRACTOR?) is hereby entered into between the County and the CONTRACTOR (collectlvely,

the County and CONTRACTOR are referred to as the “Parties™).

“"WHEREAS, CONTRACTOR entered into a Professional Services Aoreement W1th County on February
1, 2012 (hereinafter, “Agteement™); and

WHEREAS, the Department of Transportation (Caltrans) has ehnnnated the Undemtﬂ:lzed
‘Disadvantaged Business Enterprise (hereinafter, “UDBE”) and made revisions to the Disadvantaged
Business Enterprise (hereinafter, “DBE”) reqmrements of the Federal Provisions in the Caltrans Local

Ass1stanee Procedutes Manual and

WBEREAS, the Agreement requIres revision to Exhibit B — Federal Provisions to eomply with Caltrans
latest. guidelines; and

WHEREAS, the County desires that CONTRACTOR continue to provide services associated with on-
call County Service Area (CSA)/County Sanitation District (CSD) engineering services requiring an
increase in the Agreement amount; and _ ,

WHEREAS, the Parties wish to amend the Agreement to replace Exhibit B — Federal Provisions, extend
the term to January 25, 2015, and increase the amount by $100,000.00 to continue to ‘provide on-call
tasks identified in the Agreement and as amended by this Amendment No. 1,

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:

L. Amend the second sentence of Paragtaph 2, “Payments by County”, to read as follows:

The total amount payable by County to CONTRACTOR under ﬂllS Agreement shall not exceed
the sum of $200.000.00.

2. Amend the first sentence of Paragraph 3, “Term of Agzjeement”,' to read as follows:

The term of this Agreement is from January 25, 2012 to January 25, 2015, unless' sooner
terminated pursuant to the terms of this Agreement. '
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Amendment No. 1 to Professional Services Agreement -
Wallace Group

n-CalI CSA/CSD Engineering Services (RFQ #10249)
RMA ~ Public Works

Term: January 25, 2012 — January 25, 2015

Not to Exceed: $200,000.00




Amend Paragraph 4, “Additional Provisions/Exhibits”, to delete “Exhibit B, Federal Provisions™
and add “Exhibit B-1, Federal Provisions”.

In all places within the Agreement, any feference to Exhibit B — Federal Provisions is hereby
replaced with Exhibit B-1 — Federal Provisions.

All other terms and conditions of the Agreemenf remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if fully
set forth in the Agreement. '
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the. Agreement as

of the day and year written below:
COUNTY OF MONTEREY

By:

CONTRACTOR*
Wallace Group

Contracts/Purchasing Officer

Date:

Approved as to Form and Legality
Office of the County Counsel

By: W 0?{ Fleaon.,

¥ Deputy County Counsel

Dats: §-)q- 43
Approved as to Fiscal %:mqiho ‘
By: L)

' Alﬁhtt)}?dmrollsr
Date:
Approved as to Indemuity and Insurance Provisions
By:

~ Risk Management

Date:

Contractor's Business Name

=P

(S:snature of Chuir, President or Vies President)

B Rebery . malgr, Vo Pregident

(Print Name and Title)

Dato: gl 12! 2013

o C OV —

(Signaturc of Secretary, Asst, Seorstary, CFO,
Treasurer or Assistant Treasurer)

Its: g_}ahn L.(Qa\ac, 32C1’¢1N7

(Print Name and Title)

Date: . 9/{ L:‘/!D)

*INSTRUCTIONS: IF CONTRACTOR ig a corporation, Inoluding limited linbility and non-profit corporations, the fisll legal name of the corporaﬂon shall
be set forth above together with the signatures of two specified officers, If CONTRACTOR is a parinership, the name of the partnership shall be set fortl
above together with the signature of a pariner who hias authority to exeoute this Agreement on behalf of the partnership, IF CONTRACTOR  is contrnoting
in an individual capacity, the individual shall set forth the netme of the business, if any, and shall personally sign the Agreement.
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EXHIBIT B — 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 3.0, Agreement fo Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is finded with Federal
_ Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the

Federal provisions. Federal Provisions, Exhibit B-1, attached hereto, shall be completed separately for
each individual project by CONTRACTOR and submitted to County for approval prior to County
issuing CONTRACTOR with a Notice to Procsed for the project.

Completion of Federal Provisions, Exh_ibit B-1, is not required for projects not utilizing FHWA Funds.
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EXHIBIT B - 1 - FEDERAL PROVISIONS :
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE ] CONTACT INFORMATION

County Project Manager | Contractor Projeot Manager
Namie; Name:
Title: Title:
Address:__ . Address:
Telephone Number: Telephone Number:
ARTICLE II TERMS |
Al references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

ARTICLE IIl ALLOWABLE COSTS AND PAYMENTS (Check one box onl)

o

A,

The method of payment for this contract wi]l be based on actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for. actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
the CONTRACTOR. in performance of the work. The CONTRACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR’s executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s

approved overhead rats set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY shall be adjusted
by contract amendment to accommodate the changed work. The maxiraum total cost as specified
in Paragraph “H” shall not be exceeded, unless authonzed by contract amendment.

In addition to the allowable incurred costs, the COUNTY will_ pay the CONTRACTOR a fixed
fee of §____ . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by coniract

amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates speclﬁed in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written gpproval for a revised milestone cost estimate from the COUNTY Project

Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.
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EXHIBIT B —1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

No payment will be made prior to approval of any work, nor for any work performed prior-to the
approval of this contract. : o

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY"S Finance Division of an itemized invoice. Invoices shall be submitied
10 later than 30 calendar days after the performance of work for which the- CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone and each project as
applicable. Invoices shall follow the format stipuldted for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
 the final cost and all credits due to the COUNTY. The final invoice should be submitted within
60—calendar days after completion of the CONTRACTOR'’s wotk. Invoices shall be mailed fo

the COUNTY"S Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA. 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY"S Project Manager.

Fot persomnel subject to prevailing wage rates as described in the California Labor Cocle, ail
salary increases which are the direct result of changes in the prevailing wage rates are

reimbursable. -

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensation
(on-call contracts). ‘

Specific projects will be assigned to the CONTRACTOR through. issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Setvices will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be. delivered to the CONTRACTOR for review. The
CONTRACTOR. shall return a Proposal within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the pumber of howrs and howly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agresment on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR. (hereinafter “executed:

Proposal®).
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| EXHIBIT B — 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR. will be reimbursed for hours worked at the hourly.rates specified in the
CONTRACTOR’s executed Proposal. The specified hourly rates shall include direct salary costs,

employee benefits, overhead, and fee.

In addition, the CON’I‘RACTOR will be reimbursed for incurred direct costs other tha'n salary
costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal,

‘When milestons cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s Project

~ Manager before exceediug such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY’s
Project Manager. No payment will be made pnor to approval or for any work performed prior to

approval of this contract,

A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY. No expenditures are authorized on a project and work shall not
commence il a Proposal for that project has been executed by the COUNTY

The CONTRACTOR. will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY"s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal. Invoices shall be submitted no
later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Invoices shall detail the work performed on each
tilestone, on each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY s Project Manager.
Credits due to the COUNTY muwst be reimbursed by the CONTRACTOR prior to the expiration
or termination of this contract, Invoices shall be mailed fo the COUNTY’S Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

The total amount payable by the COUNTY for all Proposals resuliing from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Services. It is understood and agreed that there is no guarantee, either expressed or implied that
this dollar.amount will be anthorized under this contract through Scope of ‘Services.

All subcontracts in excess of $25,000 shall contain the above provigions,
The method of payment for this contract will be based on lump sum.

The total [ump sum price paid by the CONTRACTOR. will include compensation for all work
and. deliverables, including travel end equipment described in the Statement of Work of this
contract. No additional compensation will be paid to the CONTRACTOR, unless there is a
change in the scope of the work or the scope of the project. In the instance of a change in the
seope of work or scope of the project, adjustment to the total lump sum-compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump sum

compensation will not be-effective until authorized by contract amendment and approved by the

COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Staiement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreerhent in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by.the COUNTY’S
Project Manager. No payment will be made prior to approval of amy work, or for any work
performed prior to approval of this contract. .

The CONTRACTOR will be reimbursed, as. promptly as fiscal procedures will perrﬂit, upon
receipt by the COUNT'Y’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30-calendar days after the performance of work for which the CONTRACTOR is

billing, Invoices shall detail the work performed on each milestone, on each project as

applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY s Project Manager, Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTORs work. Invoices shall be mailed to the

. COUNTY’s Finance Division. at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2 Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services. -

All subcontracts in excess of $25 ,000 shall contain the above provisions.
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| EXHIBIT B- 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IV CHANGE IN TERMS -

A, The CONTRACTOR shall only commence Work covered by an amendment after the
amendment is executed and notification to proceed has béen provided by the COUNTY’s

Project Manager.

B. - Thete shall be no change in the CONTRACTORs Project Manager or members of the project
team, as listed in the executed Proposal, which is a part of this coniract without prior written

approval by the COUNTY’s Project Manager.

ARTICLE V COST PRINCIPLES

A The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the

aIlowabzhty of cost md1v1dual items,

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Coopcraj:we Agreements to State

and. Local Governments,

C. Any costs for which payment has been made to CONTRACTOR that are determined by
- subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI-CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed or retained, to solicit or secure this contract upon an agreement or understanding, for a
- commnission, percentage, brokerage, or contmgent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business, For breach or violation of this warranty, the COUNTY has the right to anmml this
contract without liability; pay only for the value of the work actually performed or in its discretion to
deduct from the contract price or consideration, or otherwise recover the full amount of such commission,

percentage, brokerage, or contingent fee.

ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,

California Code of Regulations, Chapter 21, Section 2500 et seq., when apphcable and other matters
connected with the performance of the confract pursuant to Government Code 8546.7; the
CONTRACTOR, subcontractors; and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
tespective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, or any duly
authorized representative of the federal government shall have access to any books, records, and
documents of the CONTRACTOR that are pertinent to the contract for andit, examinations, excerpts,
and transactions, and copies thereof shall be fuxnished if requested.
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EXHIBIT B - 1 - FEDERAL PROVISIONS .
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by the COUNTY"s Director of Public Works, who
may consider written or verbal nformation submitted by the CONTRACTOR. ‘

Not later than 30 days after completion of all deliverables necessary to com;ﬁlr_ate the plans,

specifications and estimate, the CONTRACTOR may request review by the COUNTY Board of
Supervisors of unresolved claims or disprrtes, other than audit. The request for review will be

submitted in writing,

Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and timely petformance in accordance with the texms of this contract.

ARTICLE IX SUBCONTRACTING

A,

C.

The CONTRACTOR shall perform the work contemplated with resources available within its
own organization; and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the COUNTY’s Project Manager, . except that, which is
expressly identified in the Executed Proposal, |

Any subcontract in excess of $25 ,000 entered into as a result of this contract, shall contain ali

the provisions stipulated in this contract to be applicable to subcontractors..

Any substitution of subcontractors must be approved in writing by the COUNTY’s Project
Managet.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Pederal participating funds ave used in this contract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and

inspection on a daily basis.

ARTICLE XI SAFETY

A

The CONTRACTOR shall comply with OSHA. regulations applicable to CONTRACTOR
regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives.
CONTRACTOR personnel shall wear hard hats and safety vests at all times while working on

the construction, project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shell take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall conta.m all of the promsmns of
this Article. _

ARTICLE XII OWNERSHIP OF DATA

A.

D.

Ownership and title to all documents, including but not limited to reports, estimates, tracings,
plans, specifications, and maps, prepared, or obtaitied under the tertns of the agréement are
automatically vested in the COUNTY. Such documents are to be delivered to and become the
property of the COUNTY; no further agreement will be necessary to transfer ownership to the

COUNTY.

Basic survey notes and sketches, charts, computations, and other data prepared or obtained
under the terms of the agreement shall be made avmlable upon request to the COUNTY without

vestriction or limitation on their use.

Applicable patent rights provisions deseribed in 41 CFR 1-9.1 regarding rights to inventions
apply to this agreement as appropriate. _

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

ARTICLE X111 DEBARMENT AND SUSPENSION CERTH*‘ICATION

A

The CONTRACTOR’s signature affixed herein on this contract, shail constitute a certification
under penalty of perjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which cettifies that he/she or any person associated therewith in the capacity of
owner, partner, director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been.
indicted, convicted, or had a ocivil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in demial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. stclosures must indicate to whom
exceptions apply, initiating agency, and dates of action. .

ARTICLE XTV STATE PREVAILING WAGE RATES

A

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1775; and all Federal, State, and

local laws and ordinances applicable to the work.

Any subeontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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' EXHIBIT B -1 » FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

public works, shall contain all of the provisions of this Axticle.

ARTICLE XV PROEIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING : : :

This article applies to all contracts where federal funding will exceed $100,000.

A

The CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
belief, that: : _

1.

No State, Federal or County appropriated funds have been paid or will be paid, by or on
behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legislature
or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of 2 Member of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal grant, the making of
any State or Federal loan, the enteting into of any cooperative agreement, and the
extension, confinuation, renewal, amendment, or modification of any State or Federal
comtract, grant, loan, or cooperative agteement,

If any funds other than Federal appropriated finds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal -
agenoy, a Member of Congtess, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or coopetative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions,

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or enteting into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to 2 clvil penalty of not less than $10,000

and not more than $100,000 for each such failuxfe.

The CONTRACTOR slso agrees by signing this document that he or she shall require that the
langnage of this certification be included in all lower tier subcontracts, which exceed $100,000,

and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

1 The COUNTY has astablished a DBE goal for this Agreement of Y.

OR

0 The COUNTY has not established a DBE goal for this Agreement, However, proposers are
encouraged to obtain DBE participation for this Agreement.

1.

TERMS AS USED IN THIS DOCUMENT

R J

The term “Disadvantaged Business Enterprise” or “DBE” meaus a for-profit small
business concern owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).

The term “Agreement” also means “Confract.” '
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

» The term “bidder” also means “proposer.”

. Agency also means the local entity entenng into this contract w:th the Comtractor or
Consultant.

- The term “Small Business” or “SRB* is as defined in 49 CFR 26. 635,

AUTHORITY AND RESPONSIBILITY

A, DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged DBusiness Enterprises in Department of
Transportation Financial Assistance Programs”). The CONTRACTOR should ensure that
DBESs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the
bagis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial msutuuons owned and
.conirolled by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bldder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract, The purpose of the form is o collect all
DBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported the successful bidder

must execute and return the form.
DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regula’nons Particular

attention is diveeted {o the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
' through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of matetial or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non»DBE wﬂl be requued 1o

document one or a combination of the following:

Page 10 of 24
. Ravised 2/2013




' EXHIBIT B-1 - FEDERAL PROVISIONS .
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L. The proposer is 2 DBE and will mest the goal by performing work with ifs own

forces. ‘ :
2. The proposer will meet the goal through work performed by DBE subconsultants,

subconsultants, suppliers or trucking companies. .
3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or

' cleatly defined portions thereof. Responsibility means actually performing, managing and

supetvising the work with its own forces. The DBE joint veniure partner must share in
the capital contribution, contro], management, risks and profits of the joint venture
commensurate with its ownership interest.

A DBE must perform a commercially nsefil function pursuant to 49 CFR 26.55; that is,
a DBE firm must be responsible for the execution of a distinct element of the work and
must carry out its responsibility by actvally petforming, managing and supervising the

work.

The prime consultant shall list onty one subconsultant for each portion of work as defined
in their proposal and all DBE subconsultants should be listed in the cost proposal list of .

subconsultants,

A prime consultant who s a certifiéd DBE is eligible to claim all of the work in the-
Agreement toward the DBE participation except that pottion of the work to be performed

by non-DBE subconsultants.

- RESOURCES

A,

' The CUCP database includes the certified DBEs from all certifying agencies participating

in the CUCP, If you believe a firm is certified that cannot be located on the database,
please contact the Caltrans Office of Certification. '

Access the CUCP database from the Department of Transportation, Civil Rights,

" Business Enterprise Program website at: http://wyrw.dot.ca.gov/ha/bep/,
»

Click on the link titled DBE SEARCH Click Here | :
) Click on Click To Access DBE ery _Form,. DBE Query Form
Tnstructions/Tutorial can also be downloaded from this page

» Searches can be performed by one or more criteria
«  TFollow instructions on the screen .
- “Start Search (Export options: CSV | Excel | XML | PDF)” links are located at the

bottom of the query form -

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822, -

1900 Royal Qaks Drive, Sacramento, CA 95815-3800.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT UNDER THE FOLLOWING CONDITIONS:

Page 11 of 24 '
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maiutains a factory, or establishment that produces on the premises, the

. materials, supplies, articles, or equipment required under the Agreement and of the

general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of
the cost of the materials or supplies. A DBE regnlar dealer is a firm that owns, operates
or maintains a store, warehouse, or other establishment in which the materials, supplies, -
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an
established, regular businegs that engages, as its principal business and under its own
name, in the purchase and sale or leage of the products in question. A person may be a
DBE regular dealer in such bulk items as pefroleum products, steel, cement, gravel, stone
or asphalt without owning, operating or maintaining a place of business prowded in this

section.

If the person both owns and operates distribution equipment for the products, any -
supplementing of regular dealers’ own distribution equipment shall be by a long-term
lease agreement-and not an ad hoc or Agreemeni-by-Agreement basis. Packagers,
brokers, manufacturers’ representatives,” or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.

FOR DBE TRUCKING COMPANIES; CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER. THE FOLLOWING CONDITIONS: :

A

The DBE must be responmble for the management and supervision of the entire rucking
operation for which it is responsible on a particular Agreement, and there cannot be a

- contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from & non-DBE is entitled to oredit only for the fee or

Pege 12 0f 24 '
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commission it receives as a.result of the lease arrangement. A- DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these

services are not provided by the DBE.

For the purposes of this Section D, a léase must indicate that the DBE has exclusive use

" and control over the truck, This does not preclude the leased truck from working for

others during the term of the lease with the consent of the DBE, as long as the lease gives
the DBE absolute priority for use of the leased truck. Leased trucks must display the

name and identification number of the DBE.

ARTICLE XVI SUBCONTRACTOR/DBE PARTICIPATION

1.

Subcontractors

A

b,

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the COUNTY and any subconttactors, and ne subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The

'CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and

omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the

CONTRACTOR.

" Any subcontract in excess of $25,000, entered into as a result of this Agre_emeﬁt, shall

contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt

of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manager in advance of assigning work to a substitute subcontractor.

Disadvantaged Business Enterprise (DBE) Participation

A,

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Calirans in meeting its

federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DREs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/ber with another DBE subcontractor if the goal is not otherwise met. ADBE -
is a firm mesting the definition of a DBE as specified in 49 CFR.

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal

funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on. the
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basis of race, color, national origin, or sex in the performance of this Agreement. The

CONTRACTOR shall carry out applicable requirements of 49 CER, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agresment or such other remedy as the recipient deems

appropriate.

Any subcontract entered into as a result of this Agreement shall coptain all of the
provisions of this section.

3.  Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A

A DBE performs & commercially nseful fonction when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved, To perform a commercially usefil
function, the DBE must also be responsible with respect to materials and supplies used
on the Agreement, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To
deterrnine whather a DBE is performing a commercially useful function, evaluate the
amount of work subcontracted, industry practices; whether the amount the firm is to be
paid under the Agreement is commensurate with the work it is actually performing, and

other relevant factors.

A DBE does not perform a cormercially useful fimetion if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE is
such an extra participant, examine similar transactions, particularly those in which DBEs

do not participate.

- If a DBE does not perform or exercise responsibility for at least thirty percent of the total

cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a

commercially useful function,

4. Prompt Payment of Funds Withheld to Subcontractors

A

No retainage will be held by the Agency from progress payments due the prime
consultant. Any retainage held by the prime consultant or subconsuliants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subconsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to limit or imapair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime consultant, deficient subconsultant performance, or
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noncompliance by a subconsultant. This provision applies to both DBE and non-DBE

prime consultant and subconsultants.

Any subcontract entered info as a result of this Agreement shall contain all of the
provisions of this section.

. DBE Recotds

The CONTRACTOR shall maintain records of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shall also show the
date of work performed by their own forces along with the corresponding dollar value of

the work. :

Upon cotpletion of the Agreement, a summary of these records shall be prepared and

submitted on the form entitled, “Final Report-Utilization of Disadvaniaged Business

Enterprises (DBE) First-Tier Subconiractors,” CEM-2402F (Bxhibit 17-F 1o Chapter 17

of the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR’s

authorized representative and shall be furnished to the Project Manager with the final .
javoice, Failure to provide the summeary of DBE payments with the final invoice will

result in twenty-five percent (25%) of the dollar value of the invoice being withheld

from payment until the form is submitted. The amount will be returned to the

CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business

Enterptises (DBE) Pirst-Tier Subcontractors” is submitted to the Project Manager. '

DBE Certification and De-certification Status

If a DBE subcontracior is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. Ifa
subcontractor becomes & certified DBE during the life of the Agreement, the subcontractor shail
notify the CONTRACTOR in writing with the date of certification. Any changes should be

reported to the COUNTY’s Project Manager within 30 days.
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Exurert 10-01: LocAL AGENCY CONSULTANT DBE COMMITMENT
(Inclusive of all DBEs at time of proposal)

1. Loosl Agency Nama:

2. Project Location;

3. Praject Description:

- 4. Consultant Name;

5. Contract DBE Goal %:

DBE Commiiment Information

6, Description of Servioes to be Provided ' 7. DBE Firm " 8,.DBE Cert. 9.DBE %
Contact Inforrmation Number

16. Loval Agency Contract Number:

1B. Proposed Contract Execution Date:

Looal Agency certifies that all DBE certifications are validand the | 11. Freparers Sigoatare
information on this form is compiete and accurate:

12, Preperer’s Name (Print)

19, Local Agenoy Representative Name (Print)

| 13- Preparer’s Title

20, Local Agency Representative Signature 21, Date

14.Date . 15, (Area Code) Tel, No,

22. Local Agency Representative Title 23. (Area Code) Tel, No,

Distribuion: (1) Oripinal — Submit with Award Package
(2) Copy - Local Agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE COMMITMENT

Congultant Section

The Consultant shall:

L
2.
3.

4.
5

;

9.

10.
11,
12.
13,

14,
15

Local Agency Name — Enter the name of the local or regional agency that is fimding the contract,

Project Location - Enter the project Jocation as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc),

Consultant Name - Enter the consultant’s firm name. _
Contract DBE Goal % - Enter the contract DBR goal percentage, as it was reported on the Bxhibit 10-I form. See

LAPM Chapter 10. :

Description of Services to be Provided - Enter item of work description of sarvices to be provided, Indicate all
work to be performed by DEEs including work performed by the prime consultant’s own forces, if the prime is a
DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or farnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE
firms. .
DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consnltants.
Also, enter the prime consultant’s name and telephone number, if the prime is 2 DBE, ‘

DBE Cert. Number - Enter the DBEs Certification Identification Number. All DBEs must be certified on the date
bids are opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the
decertification if their statns should change during the course of the confract.)

.DBE % - Peroent participation of work to be performed or service provided by a DBE. clude the prime consultant

if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total % Claimed ~ Enter the total participation claimed. Ifthe Total % Claimed is less than item “6. Contract DBE
Goal", 8 Good Faith Effort (GFE) is required. :

Preparer’s Signature - The person completing this section of the form for the consultant’s firm must sign their

name. .
Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant,
Preparer’s Title - Enter the position/itle of the person signing this section of the form for the congultant,

Date - Enter the date this section of the form is signed by the preparer.

(Area Code) Tel. No, - Enter the area code and telephone number of the person signing this section. of the form for

the consultant.

Local Agency Section;
The Local Agency representative shall:

16.
17.
18.

19.
20,

21
22
23,

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.
Contract Execution Date - Enier the date the contract was executed and Notice fo Proceed issued, See LAPM

Chapter 10, page 23. .
Local Agency Representative Name (Pring) - Clearly enter the name of the person completing this section,

Local Agency Representative Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
acourate, : .
Date - Enter the date the Local Agency Representative signs the form,

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.,

(Area Code) Tel. Na. - Enter the area code and telephone number of the Local Agency representative signing this

section of the form.
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EXHIBIT 10-02: LOCAL AGENCY CONSULTANT DBE INFORMATION -

(Inclusive of all DBEs listed at bid proposal)
NOTB Please refer to mstrucnons on the reverse s:de of this form

1. Local Agenoy Name:

2. Project Location:

3, Project Description:

4. Total Contract Award Amount: §
5, Consultant Name:
6. Contract DBE Goal %:

7. Total Dotlar Amount for all Subcontractors: $
8. Total Number of all Subcontrastors:

Award DBE Information
. 9, Deseription of Services to be Provided 10, DBE Firm 11.DBECert, [12. DBE Dollar
Contact Information : Nnmber Ammount

A Sl

I.. R fp"_%;!.l
-1 20. Local Agency Contract Number: . %%a%;i A
21, Fedesal-aid Project Nombor: . Eféz%%é{i% 2 !
{g{ (]

22, Contract Execution Dats: il ng
s

Local Agency certifies thet all DBE certifications are valid and the
information on this form is complete and acourate:

23. Local Agency Representative Name (Print)

24. Local Agency Represeatative Signaturs 75. Deto

] 15. Preparer’s Signature

6. Local Agency Representative Title - 27. (Area Coil) Tel, Mo,

16. Preparer’s Mame (Print)

Gl plEtEithisiSe s:{ﬁoi"iif,‘ﬂﬁﬁ*" i ] 17. Proparer's Titlo

Caltrans District Local Assistance Bngineer (DLAE) certifies that this fom | 75, pas—— 19: (Aren Code) Tel, No,
has been reviewed for completensss: ’

28, DLAR Name (Print) 29, DLAE Signature 30, Data

Distribution: (1) Copy - Emall a copy to e Caltrans Distriot Locn] Assistanco Engineer (DLAE) within 30 days of contract eward. Failure to send 8
gopy to the DLAE within 30 days of contraot award may result in delay of payment,
(2) Copy - Includs in award package sent to Caltrans DLAE  (3) Origlaal —Local agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Seetion

The Consultant shall:

1,
2,
3.

4
5.
6.
7,
8.

9.

140,
11

12,

13.
14.

15,
16,
17,
18,
19

Local Agency Name — Eater the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertiscment.

Project Deseription - Enter tho project desoription as it appears on the project advertisement (Pridge Rehab, Seismic Rehab,
Qverlay, Widening, etc),

Total Contract Award Amount - Enter the total contraot award dollar amount for the prime consultent.

Consultant Name - Enter the consultant’s firm name. :

Contract DBE Goal % - Enter the conttact DBE goal percentage, as it was reported on the Exhibit 101 form. Ses LAPM
Chapter 10. .

Total Dollar Amount for 4] Subcontractors — Enter the total dollar amount for all subcontracted consultants. SUM = (DBE's +
all Non-DBE's), Do pot include the prime consultant information in this count.

Total number of all subcontractors — Enter the total number of all subcontracted consulfants. SUM = {DBE’s + all Non-~
DBE's). Do not include the prime consultant information int this count. ' .
Description of Sorvices to be Provided - Buter ftem of work description of services to be provided, Indicate all work to be
performed by DBEs including work performed by the prime consultant’s own forees, if the prime is 2 DBE. If 100% of the item
is not to be porformed or farnished by the DBE, describe the exact portion to be performed or furnished by the DBE. Ses LAPM
Chapter 9 to determine how to count the participation of DBE firms,

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants, Also, enter the
prime consultani’s name and telephone number, if' the ptime is a DBE.

DRBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be cestified on the date bids are
apened, (DBE subcontracted consultants should notify the prime congnltant in writing with the date of the decertification if their
status should change during the course of the comiract.) '

DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the
prime consuitant if the prime is 2 DBE, and include DBEs that are not identified as subcontractois on the Exhibit 10-01 form.
See LAPM Chaper & for how to count fufl/partial participation. .

Totat Dollars Claimed — Enter the total dollar amounts for columns 12 and 13.”

Yotal % Claimed — Enter the total participation claimed for columns 12 and 13. SUM = (item *]4. Total Pasticipation Dollars
Cladmed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item “6. Contract DBE
Goal”, 2 Good Faith Effort (GFE) is required. _ '

Preparer’s Signature - The pexson completing this seation of the form for the consultant’s firm must sign thelr name,
Preparer’s Name (Print} - Clearly enter the nawe of the person signing this section of the form for the consultant.

Preparer’s Title - Enter the position/title of the person signing this section of the form for the congultant.

Date - Enter the date this sectfon of the form is signed by the preparer.

{Area Code) Tel. No. - Enter the area code and telephone number of the person siguing this seotion of the form for the

consultant.

. Laocal Agency Section:

The Local Agency representative shall:

20.
21
22,

23,
-24.

25,
26,
27

Caltran

Local Agency Contract Number - Enter. the Local Agency Contract Number,
Federal-Aid Project Number - Enter the Federal-Ald Project Number.
Contract Execution Date - Enter the date the contract was executed and Notics to Proceed issued. See LAPM Chapter 10, page

23,

Local Agency Representative Name (Print) - Cleatly enter the name of the person completing this section,

Local Agency Representative Signature - The person completing this section of the form for the Looal Agency must sign their
name to cectify that the information in this and the Consultant Seotion of this form is complete and accurate,

Date - Enter the date the Local Agency Representative signs the form. .

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel, No. - Enter the area code and telephone pumber of the Local Agenay representative signing this section of the

form. .

ction:

Caltrans District Local Assistance Eﬁgbreer (DLAE) shall:
28, DLAE Name (Print)— Clearly enter the name of the DLAE.

29,
30.

DLAX Signature ~ DLAE must sign this section of the form to certify that it has been reviewed for coropleteness.
Date - Enter the date that the DLAE signs this section the form.
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EX‘HIBIT 15-H DBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Proj ect No. _ | Bid Opening Date _

The | County of Monterey established & Disadvantaged Business Enterprise (DBE)
goal of % for this project. The information provided herein shows that a good faith effort was

made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
‘Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for vatious reasons, e.g., 2 DBE firm was not certified at bid opening, or the bidder

made a mathematical etror.,

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE. Commitment” of the Spacial
Prowswns

A. Thenames and dates of each publication in which a request for DBE participaﬁon for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications _ Dates of Advc_artisement

B. The names and dates of written notices sent to certified DBESs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax

confirmations, etc.):

Date of Initia}
Names of DBEs Solicited Solicitation Follow Up Methods and Dates
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. The jtems of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation, It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made

available to DBE firms.

Bidder Normally _ Percentage
Performs Item - Breakdownof  Amount of
Ttems of Work (YIN) Items (% Contract -

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm. 1s not a DBE:

Names, addresses and phone numbers of tejected DBEs and the Teasons for the bidder's rejection
of the DBES:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
techmical assistance or information related to the plans, specifications and requitements for the

work which was provided to DBEs:
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P. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor putchases
or leases from the prime contractor or its affiliate:

=

G. The names of agencies, organizations or groups contacied to provide assistance in contacting,'
recrujting and using DBE firms (please attach copies of requests to agencies and any responses
. received, i.e., lists, Internet page download, etc.): :

Name of Agenoy/Organization " Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
hecessary): ,

NOTZX: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

of the

, and that the consulting firm of
,or its representative has not been required (except
as herein expressly stated), directly or indirectly, as an express or implied condition in commection

with obtaining or carrying out this Agreement to:
(a) employ, retain, agree to employ or tetain, any firm ot person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, coniribution, donation, ot

consideration of any kind.

I HEREBY CERTIFY that I am the

I acknowledge that this Certificate is to be made available to the California Department of [
. [

Transportation (Celtrans) in connection with this Agreement involving participation of federal-

aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date) (Signature)
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CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES

, and duly authorized
. whose address is
, and that, except as heresby.

I HEREBY CERTIFY that I am the .
representative of the firm of

expressly stated, neither I nor the above firm that I represént have:
(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other.
consideration, any firm or person (other than a bona fide employee working solely for me or the
above consultant) to solicit or secure this agreement; nor
(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with cartying out the agreement; nor '
(c) paid, or agreed to pay, to any firm, organization or-person (other than a bona fide employee
working solely for me or the above consultant) any fee,_ contribution, donation, or consideration
of any kind, for or in connection with, procuring or carrying out this agreerment.

I acknowledge that this. Certificate is to be made available td the California Department of
Transportation (Caltrans) in conmnection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date - _ Signature
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e DATE (MMDDIVYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE o

THIS GERTIFICATE IS /SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PROPUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: 1 the certificate hoider 1s an ADDITIONAL INSURED, the poiicy(ies) must bs endorsed. i SUBROGATION.IS WAIVED, subject to

the terms and condltlons of thi policy, certaln poiicies may require an endorsement, A statement on this certificate does not confer rights to the

certificate holder in liet of such endarsement(s).
SRCI:;UGERR t &-A it . : EEHEECT Sancy Patars 7 :

eaiey, Renton & Assoclates . PHO ; X Y3 .
199 5 Los Robles Ave Ste 540 45 o, 25016520 84 4-3070 6 101626 44-0074
Pasadena, CA 81101 DLRESS: ra.com -

INSURER(S) AFFORDING COVERAGE NAIC #
' : msurer & Travelars. [ndemnity Co. of Connecf! 5682
INSURED ) WALLAGROU wsurer B Travelers Propady Casualty Co oA 5674
Wallace Group, a California Corporation | insuren ¢ AACE American nsirance Comparny 22667
612 Clarion Court INSURER D : )
San Luis Obispo, CA 93401 .
808 544-4011 INSURER & ;
. : INSURERF ¢ ‘
COVERAGES CERTIFICATE NUMBER: 2049686399 REVISION NUMBER!
INSURANGE LISTED BELOWY HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD

THIS 13 TO CERTIFY THAT THE POLIGIES OF

INDICATED. NOTWITHSTANDING ANY REQUIREME
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18

NT, TERM OR CONDITION OF. ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
i Anul.lﬁuﬁﬁ| [7GY BFF_ | POLICY BXP
iy TYPE OF INSURANCE INSR | wvp POLICY NUMBER m':ﬁmnw‘fv'rl rmmﬁ'mmm LIMITS
A GENERAL LIABILITY ¥ oY |5809305LBSA H/10/2013 #/10/2014 EAGH OCCURRENCE $4,000,000
X | coMMERCIAL GENERAL LIABILITY R e somence) | 81,000,000
J CLAIMS-MADE n OCCUR MED EXP (Any one psrson)__{ $10,000
| ) . PERSONAL & ADV INJURY | 51000000
GENERAL AGGREGATE $2000000
GENL AGGREGATE LIMIT AFPLIES FER: PRODUCTS - GCOMPIOP AGG | $2000000
pouioy [%_| GG Loe i
B | AUTOMOBILE LIARILITY Y BAS711NE19 G001 WI0izoid | | GaenED SINGLE LM "4 00000
% | ANY AUTO BODILY INJURY (Fer person) | &
[~ | ALL OWNED SCHEDULED
e LR e | AT s
X | mrepautes  |R | auros e e onds 5
. 5
8 X | UMBRELLA LIAB X | ocour ¥ I |CUP3630T26 [4/10/2013 171072014 EACH OCGURRENGE 55000000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5000000
pen |X | Rerenmon so ‘ _ 5
WORKERS COMFENSATION WCSTATL | IOTH—-
AND EMPLOYERS' LIABILITY YIN iE: ER
_ANY PROPRIETCR/PARTNERIEXECUTIVE £,L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? HIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] &
If yas, dascribe under
L DESGRIPTION OF QPERATIONS below - E.L. DISEASE - POLICY LIMIT | &
c Professional Liabillty 5266508454001 10H8/2012 104192013 |$2,000,000 Per Claim
$2,000,000 Annl Aggragats

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addtional Remarks Sohedule, If more spaae is raquired)

“Generzl Liabllity excludes ciaims arising out of the performance of profassional services®
“Jmbrella policy is a follow-form te underlying General Liability/Auto Liability . **

s Dept, - The County of Monterey, lts agents, officers and employees are

RE: On-Call Master Agrestnant for Monteréy County - Public Work
iabllity for claims arisifig from the operations of the named insured as

named as additional insured as respacts genaral liability and auto |
recuirad per cantract or agreement,

GANCELLATION30 Day/10 Day for Non-Paymnt of Prem

CERTIFICATE HOLDER

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN

County of Monters ACCORDANGE WITH THE POLICY PROVISIONS.

Contracts/Purchasing Department
168 W. Alisal Street, 3rd Floor
Salinas CA 93901

DRIZED REPRESENTATIVE

i

I - ol "R
. ® 1988-2010 ACORD CORPORATION. All rights reserved,
ACORD 25 (2010/08) The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

OP 1D: MM
DATE [MM/DDYYYY)
06/28M3

WALLA-2

THIS CERTIFICATE I$ ISBUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

INPORTANT: If the cerfificate holder Is an ADDITIONAL INSURED, the

the terms and cendifions of the pollcy, certain policles may require an endorsernent. A statement on this certificate does not confer rights to the

certificate holder in lien of such endorsament(s).

policy{ies} must be endorsed. if SUBROGATION IS WAIVED, subject to

PRODUGER Phone: 805-543-6387] Rene.~' Linda Bingaman
Mavria & Garritano Insurance Fax: 805-543-3064 THONE . "806-643-6887 [T ey 805-543-3064

A ency I..Iuensa #0305584
Drawer 11

) ,lblngaman@mnrﬂsgarrllano.com

San Lusis DbiSpu, GA 93406-118%
INSURER(S) AFFORDING COVERAGE NAIG #
INBURER A Oak River Insurance Company 44830
INSURER gaglgf:ﬂ%ogg{' ?t CA Corp. INSURER B ¢
San Luis Obispo, CA 93404 INSURER €2
. INSURER 1 :
INSURERE 5
INSURERF 3
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NMAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES. LIMITS SHOWN MAY HAVE

OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BEEN REOUCED BY PAID CLAIMS.,

i E[d
IN3R TYPE OF INSURANGE THER | WVD POLICY NUMEBER (DONTYY | (DDA T LIMITS
GENERAL LINGILITY EACH OCGURRENGE 8
Rikie)
GOMMERCIAL GENERAL LIARILITY s S L S
] CLAMS-MARE l:l QCCUR MED EXP (Any ane poraon} §
____l PERSONAL & ADV INJURY 3
BENERAL AGGREGATE §
GEN'L. AGGREGATE uwmppuas PER: PRODUGTS - COMPIOP AGG | 3
pociey [ | 9E%: $
AUTOMOBILE LIARILITY cggﬁmﬁs LT
ANY AUTO BODILY INJURY (Per persan) | §
ALL DWNED SCHEDULED
ALTOS ﬁgﬁo-gwwen BODIL.Y rNJLIl,RY T:E aceidant)| §
HIRED ALTOS ALTOS iEEI accident) 5
[
UMBRELLA LIAT | Jocour EACH DCCURRENCE 3
EXCESS LIAB CLAIMS-MADE| ABHREGATE g
oen | | revewmons 5 - 5
WORKERS COMPENSATION WG STAT aTl
AND EMPLOYERS" LIABILITY YIN X TORY LIMITS i ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 2200022140131 0703 | O701M4 | EL eAcHAGCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDRD? E:l NiA
(Manuatow in NH} £, DISEASE - EA EMPLOYEE) § 1,000,000
DEQ%RF%.QN lgr SPERATIONS below E.L. ISEASE ~FOLIGY LINIT ! 3 1,000,00

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (Attech ACORD 151, Additional Remarks Schecdule, i nwore spaee is reguived)

CERTIFICATE HOLDER ‘ CANCELLATION
COUNTYM

SHOUL ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

County of Monteray

Contmctsfpurchasln 9 AUTHORIZED REPRESENTATIVE

Depariment

168 West Allsal Street 3rd Fir %g By -

|Salinas, CA 93901

ACORD 25 (2010/05)

©1983-2010 ACORD GORPORATION All rights resorved.

The ACORD name and logo are registered marks of ACORD



COMMERICAL GENERAL LIABILITY

POLICY NUMBER!'6809305L66A
ISSUE DATE:7/23/2013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
{(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHERULE

o

NAME OF PERSON(S) OR ORGANIZATION(S):

County of Monterey

Contracts/Purchasing Department

168 W, Alisal Street, 3rd Floor

Salinas CA 939501 .

PROJECT/LOCATION OF COVERED OPERATIONS: .

RE: On-Call Master Agreement for Monterey County - Public Works Dept.
-- The County of Monterey, ita agents, officers and employees

PROVISIONS ) o
The Insurance provided to such additional

A The followlng is added to WHO 1S AN INSURED
(Section I} ’

The person or organization shown in the Sched-
ule above Is an addffional insured on this Cover-
age Part, but onfy with respect to liabfiity for bog-
fiy injury”, 'property damage" .or 'personal injury
caused, in whale or in pari, by your acts or omis-
aions or the acts or omisslons of thase acting on
your behalf: ’

a. In the performance of your ongeing oper-
aticns,

p. In connection with premises owned by or
rented to you; or

C. in connection with your work and Included
within the ‘“products-completed operations
hezard.”

Such person or organization does not qualify as
an additional Insured for "bodily injury”, “property
damage” or *personal Injury' for which that pemson
or organization has assumed liabillty in a contract
or agreement. '

CGDas0907

© 2007 The Travelsrs Companies, Ing.

insured Is limited as follows:

d. This insurance dees not apply to the render-
ing of or faiiure to render any "professional
services’,

e. The limits of insurance afforded to the addi-
tiona! insured shall be the limits which you,
agread in that 'contract or agresmant requir-
Ing insurance” to provide for that addifional
insured, or the iimits shown In the
Declarations  for this Coverage Part,
whichever are less. This endorsement does
not Increase the iimits of insurance stated in
the LIMITS OF INSURANCE {Section lil} for
this Coverage Part.

Thae following ls added ic Paragraph a. of 4.
Other Insurance in COMMERGIAL GENERAL
LIABILITY CONDITIONS (Section IV):

Howeaver, if you spacificaily agres in a contract or
agresment requiring insurance thai, for the addi-
tional Insured shown h the Scheduls, the Insur-
ance provided to that additional insured under
this

Page 1

Includes the copyrighted material of Insurance Services Office Inc., with its permission




COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basls, this insurance Is primary to other
insurance that ls gvailable to such addltional
insured which covers such additional insured
as a named Insured, and we will not share
with the other insurance, provided that,

{1) The "bodily'in}ury" or "property damage”
for -which coverage ls sought occurs;
and .

{2) The “bersonaf Injury® for which coverage
is sought arfses out of an offense
committed;

after you have enterad Into that “contract or
agreement requiring insurance” for such

addlilonal Insured. But this insurance still s’

excess over valid and collectible other
insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additicnal Insured when the
additional Insured is also an additional
insured under any other Insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us In COMMERCIAL GENERAL
LIABILITY CONDITIONS  (Section V)

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for “pedily Injury’, ‘“property
damage” or "personal

CG D3 8209 07

Injury” arising out of "your work™ on or for the
project, or at the location, shown in the
Schedule abave, performed by you, or on
your behalf, under a “contract or agreement

. requiring insurance" with that additional

insured. We walve these rights only where
you have agreed fo do so as part of the
"contract or agreement requl'rlng Insurance”
with that additional insured entersd Into by
you before, and in effect when, the "hodily
injury” or "property damage” occurs, or the
"personal injury” offense is committed.

. The following definifion is added to

DEFINITIONS (Section V):

“Contract or agreement requiring Insurance’
means that part of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the "bodily
injury” and "property damage” occurs, and
the "personal injury" is caused by an offense
commltted;

a. After you have entered into that contract
or agresment;

b.  Whlile that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.

Page 2 |

© 2007 The Travelers Companies, Inc.

Includes' the copyrighted material of Insurance Servicss Office Inc.,, with its permission



POLICY # pas711iM518 COMMERCIAL AUTO
. ’ CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurahce provided under the foilowmg:

BUSINESS AUTQ COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to covarage provided by this endorsement, the provisiens ofthe Coverage Form apply unless modi-
fiad by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who ts An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endersement changes the policy effective on the inception date of the policy uniess ancther date is indicated
helow.

Endorsement Effective: 7/23/2013 Countersigned By: .

Named Insured:
Wallace Group, a California Corporation

{Authorized Representative) |

SCHEDULE

Name of Person(s) or Organization(s): re: on-Call Master Agreement for Monterey County -
Public Works Dept. -~ The County of Montersy, its
agents, offilcers and employees

({If no entry appears above, Information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each parson or organization shown in the Schedule is an "insured” for Liability Coverage, but oniy to the extent
that person or organization qualifies as an "Insured” under the Who |s An Insured Provision contained in Section 1l

of the Coveragse Form,

CA 20480299 Copyright, Insurance Services Office, Inc., 1998




POLICY #BA5711N518

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Various proﬁsions in this polioy restrict coverage. SECTION | - COVERED AUTOS

Read the entire policy carefully to determine rights, ltem Two of the Declarations shows the "autos" that
duties and what is and is nat sovered. are covered “autos" for each of your coverages. The
Throughout this policy the words "you" and "your" re- follawing numerical symbceis describe the "autos" that

fer i the Named Insured shown in the Declarations.

may be covered "autos”, The symbols entered next to

The words "we", "us" and "our" refer to the company a coverage on the Declarations designate the only

providing this insurance,

"zutos® that are covered "autos".

Other words and phrases that appear in quotation A. Descriptlon Of Covered Auto Designation

marks have special meaning. Refer to Sectlon V ~ Symbols
Definitions.
Symbot Description OF Covered Auto Designation Symbaols -
1 Any "Auto" :
2 Owned "Autos" Only those “autos" you own (and for Liability Goverage any "raifers” you dont own

Only

3 Owned Private
Passenger
"Autos" Only

4 Owned "Autos”

Other Than
Private
Passenger
"ALtos" Only

B Owned "Autos”
Subject To
No-faulit

8. Owned "Autos”
Subject To A
Compuisory
Lininsured
Motorists Law

7 Specifically
Described
"Altos"

8 Hired "Autos"
Onty

9 Noh-owned
" "Autos® Only

€A 00 01 03 10 (Rev. 02-11)

while attached to power units you own). This inciudes those "autos" you acquire
ownership of after the policy begins.

Only the private passenger "autos® you own. This includes those private passenger
"autos” you acquire ownership of after the policy begins.

Only those "autos” you own that are not of the private passenger type (and for
Liability Coverage any "trailers’ you don't own while attached to power units you
own). This includes those "autos" not of the privale passenger type you acquire

ownership of after the policy begins.

Oniy those "autos™ you own that are required to have no-fault benefits in the state
where they are licensed or principally garaged. This includes those "autos” you
acquire ownershlp of after the wolicy begins provided they are required to have
no-fault benefits in the state where they are licensed or principally garaged.

Only those "autos" you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Metorists Coverage. This ncludes those “aufos” you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists
requirement,

Only those "autos" described In ltem Three of the Deolara‘uons for which a premium
charge Is shown (and for Liabllity Coverage any "traflers” you don't own while
attached to any power unit described in ltem Three).

Only those "autos” you leass, hire, rent or borrow, This does not nclude any "auto"
you lease, hire, rent or borrow from any of your "employees”, partners (if you are a
partnership), mambers (if you are a limited liabllity company) or members of their
househoids.

Only those "autos" you do not own, iease, hire, rent or borrow that are used in con-
nection with your business, This includes "aufos" owned by your “employees",
partners (If you are a partnership), members {if you are a lirnited liabillty company) or
members of their households but only while used in your business or your personal
aifairs,

© |nsurance Services Office, Ihe., 2008 Page 1.of 12



COMMERCGIAL AUTO

19 Mabile Only those "autos” that are land vehicles and that would qualify under the definttion of
Equipment "mobile equipment" under this policy If they were nct subject to & compulsory or fi-
Subject To nancial responslbility law or other motor vehicle insurance law where they are ii-
Compulsary censed or principally garaged. :

Or Financial

Responsibllity

Cr Cther Maotor

Vehicle

Insurance Law
, Only

B. Owhed Autos You Acquire After The Policy SECTION li - LIABILITY COVERAGE
Begins | ' A, Coverage
1. It Symbois 1, 2, 3, 4, §, 8 ar 18 are entered We will pay all sums an "insured” legally must pay

Page 2 of 12

next to a coverage in liem Two of the Decla-
rations, then you have coverage for “atitos"
that you acquire of the type described for the
remainder of the policy period.

2, But, if Symbol 7 is entered next to a coverage
in ltiem Two of the Dedlarations, an "auto" you
acrire wilf be a covered "auto” for that cov-

erage only If:

z, We already cover all "autos” that you own
for that coverage or it replaces an "auto”
you previously owned that had that cov-
erage; and

b, You teil us within 30 days after you ac-
quire Tt that you want us to cover it for that
coverage. :

. Certain Trailers, Mohile Equipment And Tem-

"porary Substitute Autos

If Liabiilty Coverage is provided by this coverage -

form, the fallowing types of vehicles are also cov-
ered "autos" for Liability Coverage:

1, "Trailers” with a load capaclty of 2,000
pounds or less designed primarily for travel
on pubiic roads.

2, "Mobile equipment* while being carried or
towed by a covered "auto™. .

3, Any "auto” you do not own while used with
the permission of its owner as a femporary
substitute for a covered "auto" you own that is
out of service because of Its:

a, Breakdown,
Repair,
Servicing;

- "Loss"; or
Destruction.

o0 0 T

® Insurance Services Office, Inc., 2009

as damages because of "bodily injury" or “prop-
erty damage” to which this insurance applies,
caused by an "accident” and resulting from the
ownership, maintenance or use ‘of a covered
"atito",

We will also pay all sums an "insured” legally
must pay as a “covered poliufion cost of expense”
to which this insurarnce applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will oniy pay for the "covered poliution cost or
expense"” if there is either "bodily injury" or "prop-
erty damage" to which this insurance applies that
is caused by the same "accident”.

We have the right and duty to defend any "in-
sured" against a "suit" asking for stch damages
or a "covered pollution cost or expense’. How-
ever, we have no duty tc defend any “insured"
agains! a "suit" seeking damages for "bodlly In-
jury" cr "property damage” or a "covered poliufion
vost or expense” to which this Insurance does not
apply. We may lnvestigate and settle any claim or
"suit" as we consider appropriate, Our duty to de-
fend or settle ends when the Llabliity Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1, Who Is An insurad
The foliowing are "insureds":
a. You for any covered "auto”.

b. Anycne else while using with your per-
misslon a covered "aute" you own, hire or
borrow excapt;

{1) The owner of anyone eise from
whom you hire or borrow a covered
=101

CA 00 01 03 1D (Rev. 02-11)




This exception does not apply if the cov-
ered "auto" Is & "trailer" connected o a

sovered "auto” you own.
(2} Your "empioyee" if the covered "auto”.

s owned by that "employee” or a
member of his or her household.

(3) Someone using a covered "aufo"
while he or she is working.in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" uniess that
business is yours.

‘t4) Anyone other than ydur "armployees”,

partners (if you are a partnership),
members (if you are & limited liability
company) or a lesses or borrower or
any of their "employ=es”, whila mov-
ing property to or from a covered
"auto”.

(8} A partner (If you are a partnership) ar
a member (if you are a [imited liability
company) for a covered "auto” owned
by him or her or a member of his or
her heusehold. _

Anyone liable for the conduct of an "In-

sured" described above but only to the

extent of that liability.

2. Goverage Exfensions

a,

CA 00 04 03 10 (Rev. 02-11)

Supplamentary Payments
We wili pay far the "insured":
(1) All expenses we incur.

{2} Up to $2,000 for cost of bail bonds
(inciuding bonds for related traffic law
violations) reguired because of an
“acoident" we cover. We do not have
to furnish thess bonds.

(8) The cost of bonds to release attach-
ments in eny "sult" agafhst the "in-
sured" we defend, but only for bond
amounts within our Limit of Insur-
ance. -

(4) All reasonable expenses incurrad by
the “insured" at our request, inciuding
actual loss of earnings up to $250 a
day becausa of time off fram work.

(8} All courl costs taxed against the "in-
sured" in any "suit® against the “in-
surec* we defend. However, these
payments dc nat Include attorneys'
fems or altorneys' expenses taxed
against the "insured”,

COMMERCIAL AUTO

(8) All interest on the full amount of any
Judgment that acerues after entry of
the Judgment in any "suit" against the
"Insured” we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that Is within
our Limit of Insurance. )

These payments will not reducde the Limit
of Insurance.

Out-of-state Coverage Extensions

While a covered "auto” is away from the
state where it is licansed we will:

{1)- Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsory ar financial
responsibillty law of the Jurisdiciion
where the covered “auto" is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

{2) Provide the minimum amounts and
types of other coverages, stch as ne-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auta" Is being usad.

We will not pay anyone more than onca

for the same elemants of loss because of

these exiensions. '

B, Exclusions
This insurance does not apply to any of the fol-

iowing;

1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the siandpoint of the "In-
sured”.

2, Contractual
Liability assumed under any contract or

agreement.

But this exclusion does not apply to fiabiiity

for darmages:

a. Assumed in a contract or agreement that
is an “insured contract” provided the
"bodily injury" or "property damags” oc-
ours subsequent to the éxecution of the
contract or agresment; or .

b, That the "insurad” would have in the ab-

& Insurance Services Office, Inc., 2008

sence of the contract or agreemert,

Page 3 of 12
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Workers' Compensation
Any obligation for which the "insured” or the
Mnsured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.
Employee Indemnification And Employer's
Liability
"Bodity injury" to:
a. An"employee” of the "Insured" arising out
of and in the course of:
(1) Employment by the "insured”; or
(2) Performing the duties related to the
conduct of the “insured's" business;
or
h. The spouse, child, parent, brother or sis-
ter of that "employee” as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligafion to share damages
with or repay someone else who
must pay damages because of the In-
jury.

But this exolusion does hot apply to "bodily in-
jury” to domestic "emplayees” not entitled to
workers' compensation benefits or to tability
assumed by the “insured" under an “insured
contract”. For the purposes of the coverage
form, a domestic "employee” Is a person en-
gaged In household or domestic work per-
formed principaily In connection with a resi-
dence premises,

Feliow Employee

"Bodily injury" to. .

a. Any fellow "smployee’ of the "insured”
arising out of and in the course of the fel-
low "employee's" employment or while
performing duties related to the conduct
of your business;or .

b. The spause, child, parent, brother or sis-

ter of that fellow "employee” as a conse-
quenca of Paragraph a. above.

. ~Care, Custody Or Control

"Property damage" to or "covered poliltion

.cost or expense” involving property owned or

transported by the “insured” or in the "in-
sured's” care, custody or control. But this ex-

10.
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clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

"Bodity injury" or "property damage" resulting

from the handling of property:

a. Before it is moved from the place where it
is acocepted by the "Insured" for move-
ment into or onto the covered “auto”; or

b, After it is=moved from the coverad *auto”
to the place where it is finally delivered by
the "insured".

Movement Of Property By Mechanical .De-

vice

"Bodily injury” or "property damage" resulting

from the movement of property by a me-

chanical device (other than & hand truck)
unjess the davice is attached io the covered

"auta”,

Operations

"Bodily injury” or “property damage” arlsing

out of the operation-of: _

a.  Any equipment listed in Paragraphs 6.h.
and &.c. of the definifion of "mobile
equipment®; or ‘

h. Machinery or eguipment that is on, ak
tached to or part of a iand vehicle that
would qualify under the definition of "mo-
pile equipment” if it were not subject to a
compulscry or financia! responsibllity law
or ather motor vehicle insurance law
where it is licensed or principally garaged.

Complsted Operations

"Bodily injury” or "property damage" arising

out of your work after that work has been

completed or abandoned,

in this exclusion, yaur work means:

a. Work or cperations performed by you or
on your behaif, and .

b. Materials, parts or equipment furnished in
connection with such work or operations,

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durabllity or perfarmance of any
of the items Included in Paragraph a. or b,
above,
Your work will be desmed completed at the
sarliest of the following imes:

(1) When al of the work calied for in your

contract has been completed.

CA 00 01 03 10 (Rev. 02-11)
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. {2) When all of the work to be done at
the site-has been completed if your
contract calis for work at more than
one site.

{3) When that part of the work done at a
Job site has be&n put to its intended
use by any person or organizafion
other than another contractor or sub-
confractor working on the same pro-
|ect.
Work that may need service, mainienance,
carrection, repair or replacement, but which is
otherwise complefe, will be treated as com-
pleted.
Follution .
"Bodily injury” or "property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migraton, re-
lease or escape of "poliutants”:

a. That are, or thal are contamed in any

proparty thal is:

{1) Being transported or fowed by, han-
dled or handled for movement into,
onto ar from the covered "auto";

{2) Otherwise in the course of transit by
ar on behalf of the "insured”; or

(3) Being stored, disposed of, treated or
processed in or upan the coversd

*auto™

h. Before the “poilutants” or any property in
which the "pollutants" are contained are
moved from the place where thay are ac-
cepted by the "Insured™ for movement intc
or onto the covered "auto”; or

¢, After the "pollutanis" or any property In
which the "polivtants" are .contained are
maved from the covered "auto” to the
place where they are finally delivered,
disposed of or abandoned by the i
sured”,

Paragraph a. abave does nat apply to fuels,
lubricants, fluids, exhatst gases or other simi-
far "pollutants" that are needed for ar result
from the normal elactrical, hydraulic or me-
chanical functioning of the covered "aufa" or
its parts, if;

. (1) The "pollutants" escape, ssep, mi-
grateor are discharged, dispersed 4r
released directly from an "auto” part
designed by its manufacturer to hold,
stare, receive or dispose of such "pol-
jutants™; and

12
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{2} The "bodily injury®, "property dam-
age” or "coverad pollufion cost or ex-
pense" does not arlse out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c, of the defi-
nition of "moblle equipment”.

Paragraphs h. and ¢. above of this exclusion
do not apply to “accidents" that ocour away
from premises owned by or rented to an "in-
sured" with respect to “pollutants” not in or
upon a covered "auto” if:

{a) The "pollutants” or any property in
which the “pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a coverad "auto"; and

fb] The dischargs, dispersal, sespage,
migration, release or escape of the
“poifutants” is caused directly by such
upset, overturn or darnage.

War .

"Bodily injury" or "property damage" arising
directly or indirectly aut of;

a, War, Including undeclared or clvi war;

b, Warllke action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using miltary personhnel or other
agents; or

¢, Insurrection, rebalilan, revolution,
usurped power or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

Racing .

Coverad "autos" while used inh any profes-
slonal or organized racing ar demoiltion con-
test or stunting activity, or while practicing fer
such contest or activity, This Insurance also
does not apply while that covered “auto” is
being prepared for such a contest or activity.

, Limit Of Insurance

Regardless of the number of covered "autos”,
“insureds”, premiums paig, claims made or vehi-
clas Involved In the "accident", the most we will
pay for the total of all damages and "sovered pol-
iution cost or expense" combihed resuiting from
anhy ohe "eccident" Is the Limlt of Insurance for Li-
ablllty Coverage shown in the Declarations.

All "bodily Injury®, "property damage" and "coy-
ered pollution cost or expense® resuling from

© Insurance Services Office, Inc,, 2009
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evernt that contributes concurrently or In any
sequence ta the "loss".
a, Nuciear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fuslon; or

(2} Nuclear reaction or radiation, or ra-

dgioactive contamnination, haowever
caused.

b. War Or Military Action

(1) War, Including undeclared or civil
wal;

(2) Warlike action hy a military force, in-
ciuding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or cther authority using military per-
sonnel or other agenis; or

(3) Insurrection, rebellion, revoiution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss” to any covered
"auto" while Used in any prafessional or or-
ganized racing or demolition contest ar stunt-
Ing activity, or while practicing for such con-
test or activity, We will also not pay for "loss"
tc any covered “auto’ while that covered
"auto" is being prepared for such a contest or
activity.

We will not pay for "loss” due and confined to:

a. Wear and tear, freezing, mechanical or
glectrical breakdown.

b, Blowouts, punctures or other road dam-
age to fires,

This exciusion does not apply to such "loss"

resulting from the total theft of a covered

"auta",

Wa wiil not pay for "loss" to any of the follow-

ing:

a, Tapes, records, discs or other similar au-
dic, visual ar data electronic devices de-
signed for use with audio, visual or data
glectronic equipment.

b, Any device designed or used lo detect
speed-measliing equipment such as ra-
dar or laser detectors and any Jamming
apparatus intended to eiude or disrupt
speed-measurement equipment.

c. Any electronic equipment, without regard
to whether this equipment is permanenily

B,
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Installed, that reproduces, receives or
transmits audio, visual cr data signals.

d. Any accessories used with the electronic
equipment descriped in Paragraph- c.
above,

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's™ electrical
system that, at the time of "oss", is:

‘a.  Permanently Installed in or upon the cov-

ered "auto”;

h. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "aufc”;

c. Anhintegral part of the'same unit hausing

" any electronic eguipment described In
Paragraphs a. and b, above; or

d. Necessary for the normal operation of the
covered *auto" or the monitering of the
coverad "auto's" operating system.

We will not pay for "oss” to a covered "aute”
due to “diminution in value®,

C. Limlt Of insurance _
1. The most we will pay for "lass" in any one

@ Insurance Services Office, Inc., 2009

"accident” is the lesser of;

a, The actual cash vaiue of the damaged or
stoleri property as of the time of the
"css";ar

b. The cost of repairing or replacing the
damaged or stolen preperty with other
property of fike kind and quality.

$1,000 is the most we will pay -for "oss" in

any one "accident” to all electronic equipment

that reproduces, receives or fransmits audio,
visual or data signals which, at the iime of

"loss", is:

a, Permanently instailed in or upon the cov-
ared "auto” In a holsing, opening or other
location that is not normally used by the
"auto” manufacturer for the installation of
such equipment;

h. Removable from a permanenfly installed

housing unit as described In Paragraph
2.a. above or is an Integral part of that
equipment; or '
c. Anintegral part of such equipment,
An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss”,
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4. If a repalr or replacemant results in better
than like kind or quality, we will not pay for the
amount of the betterment.

P. Deductible
For each covered “autc", cur obligation fo pay for,
repair, refurn or repiace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations, Any Comprehensive
Coverage deductible shown in the Deaclarations
does not apply to "loss™ caused by fire or light-
ning.

SECTION IV — BUSINEBS AUTO GONDITIONS

The following conditions apply In addition to the

Comiman Palicy Conditions:

A. Loss Conditlons

1. Appralsal For Physical Damage Loss

if you and we disagree on the amount of
"losg", either may demand an appraisal of the
"logs". In this eveni, each party will select a
competent appraisar. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss”. If thay fall to
agree, thay will submit their differences to the
umpire. A declsion agreed fo by any two wil
be binding. Each party will;
a, Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equaily.

If we submit to an appraisai, we will still ratain

our right to deny the claim.

2. Duties In The Event Of Accident, Claim,

Suit Or Loss

We have no duty to provide coverage under

this policy uniess thers has been full compli-

ance with the following duties;

a, In the event of "accident’, claim, "sult" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss”, Include: :

(1) How, when and where the "accldent”
or "loss" oceurred;

{2) The “insured's" name and address;
and

(3) . To the extent poseibie, the names
and addresses of any injured parsons
and witnesses.

b, Additionally, you and any other involved
insured" must:
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{1} Assume no obligation, make no pay-
ment or [ncur no expense without our
consent, except. at the insured's"
own cost,

{2} Immediately’ send us coples of any
request, demand, order, nofice,
summons or legal paper received
concerning the clalm or "suit”.

(3) Cooperate with us In the investlgation
or settlement of the-elaim or defense
against the "suit", _

(4) Authorize us to obtain medical re-
cords or other pertinent information.

(6) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require,

c. If there Is "loss" to a covered "auio" or s
equipmeant you must also do the foilow-
ing:

{1} Promptly natify the pofice if the cov-
ered "auto” or any of its equipment Is
stolen.

{2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex-
penses for consideration In the set-
tlament of the claim.,

(3) Permit us to inspect the covered
"auto” and records proving the "loss"
befare [is repair or disposition.

{4) Agree o examinations under oath at
our request and give us a signed
statement of your answers.

3. Legal Actlon Against Us

No one may bring -a legal actlon against us
under this coverage form uniil: -

a, " There has been full complance with ail

the terms of this coverage form; and

b, Under Liability Coverage, we agres in
writing that the "insured” has an obliga-
fion to pay or until the amount of that ob-
ligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the “insured's” liabllity.

Loss Payment - Physical Damage Cover-
ages - .
Al our aptioh we may:

a, Pay for, repair or replace damaged or sto-
len property;

© Insurance Servicas Cffice, Inc., 2009 CA 00 01 03 10 (Rev. 02-i1)



b, Return the stolen property, at-our ex-
pense. We will pay for any damage that
results to the "auto” from the theft; ar

c. Take all or any part of the damaged or
stolen property al an agreed or appraised
vaiue,

It we pay for the "loss", our payment will in-

clude the applicable sales tax for the dam-

aged or stolen property.

“Transfer OF Rights Of Recovery Against

Others To Us

It any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
thase rights are transferred to us, That person
or arganization must do everything necessary
fo secure our rights and must do nothing after
raccident” ar "lcss" to impair them. '

8. General Gonditlons

(8
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Bankruptcy

Bankruptcy or insolvency of the "Insured” or
the "insured's" estate will not relieve us of any
obligations Linder this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is vold in any case of
fraud by you at any fime as it relates to this
coverage form. It is also void If you or any
other "insured", at any time, intentionally con-
ceal or misrepresent a material fact concern-

" ing:

a. This caverage form;

h. The covered "atto"; .

c. Yaour interest in the covered “auto”; or
d. A claim under this coverage form.

Liberalization

IF we revise this coverage form to provide
more coverage without additional premium
charge, vour policy will automatically provide
the additicnal coverage as of the day the re-
vision is effective in your state.

No Benefit To Bailee — Physical Damage
Coverages

We wil not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-
porting property for a fee regardless of any
other provislon of this coverage form.

© Insurance Services Ofﬁcé, Ine., 2008
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8. Other Insurance

a, For any covered “auto" you own, this
coverage form provides primary insur-
ance. For any covered “auto” you don't
own, the insurance provided by this cov-
grage form Is excess over ary other col
lectible insurahce. However, while a cov-
ered "auto" which is a trailer" Is con-
nected to anather vehicle, the Liabllity
Coverage this coverage farm provides for
the "trailer” Is:

(1) Excess while It Is connected fo a mo-
tor vehicle you do not own.

(2) Primary while it is connected to a |
covered "auto" you own,

b, For Hired Autc Physical Damage Cover-
age, any covered “auto" you lease, hire,
rent or borrow is deemed to be & covered
“auto” you own. However, any "auto” that
is leased, hired, rented or borrowed with
a driver is not a covered "auto”.

¢c. Regardless of the provisions of Para-
graph z. above, this coverage form's Li-
ability Coverage is primary for any liabillty
assumed under an “insured contract”.

d, When this coverage form and any other
coverage form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Cur share Is the
proportion that the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and
policies covering on the same basis.

6. Premlum Audit

a. The sstimated premium for this coverage
form is based on the exposures you told
us yeu would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first

- Named Insured wili get a refund.

b. If this pollcy is Issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates ar premiums in effect at the begin-
ning of each year of the policy.
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7. Policy Peried, Coverage Territary

Under this coverage form, we cover "accl-
dents" and "losses" occurTing:

a, During the policy period shown In the
Declaratiqns; and

b. Within the coverage territory.
The coverage territory is:
(1) The Unlted States of America;

(2) The territories and possessions of the

United States of America,

{3} Puerto Rico;
{4} Canada; and
(5) Anywhere in the world if:

(&) A covered “auto" of the private pas-
senger type is leased, hired, rented
or horrawed without & driver for a pe-
riod of 30 days or less; and

{b} The "insured's" responsibllity to pay
damages is determined in a "suit” on
the merits, in the United Staies of
America, the temitories and posses-
sions of the United States of America,
Puerto Rico or Canada or in a settie-
ment we agree fo.

We also cover "loss" tc, or "accidents” involv-
ing, a covered "auto” while being transported
between any of these places,

8. Two Or More Coverage Forms Or Pollcles
Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any
company affilated with us appliss to the
same "accident”, the aggregate maximum
Limlt of Insurance under &l the coverage
forms or palicles shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition does
not apply to any coverage form or policy is-
sued by us or an effiliated company specifi-

cally to apply as excess insurance over this -

coverage form.

SECTION V - DEFINITIONS

. "Accident" includes continuous or repeated expo-
sure' to the same conditions resulting in "bodily in-
jury" or "property damaga".

. "Auto" means;

1, A land motor vehicle, “raller” or semitraller
designed for fravel on public roads; or

© Insurance Services Office, Ine,, 2008

2. Any other land vehicle that is subject to &
compuisory or financial responsibillty law or
other motor vehicle Insurance law where It is

. licensed or principally garaged.

However, “auto” does not include "mobile equip-

ment”. ‘

. "Bodily injury® means bodily injury, sickness or

disease sustained by a person jhoiuding death
resulting from any of these,

. "Covered pollution cost or expense” means any

cost or expense arising out of:

1, Any reguest, demand, order or statutory or
regulatory requirement that any "insured" or
others {est for, monitor, clean up, remove,
vontain, treat, deloxify or neutralize, or in any
way respond to, or assess the effects of, "poi-
lutants™; or

2. Any claim or "sUi* by or on behalf of a gov-
armmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraiiz-
ing, or in any way responding to, or assessing
the effects of, "poilutants”,

"Caovered pollution cost or expense” does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of ‘pollyt-
ants™;
a. That are, or that are contained in any
praperty that is:
{1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auta”,

(2) Otherwise in the course of transit by
or on behalf of the "insured”; or

{3) Being stored, disposed of, freaied or
processed in or upon the covered
"auto";

h. Before the "peilutants” or any property in
which the "poliutants" are contained are
moved from the place whers they ars ao-
cepted by the “insured" for movement into
ar anto the covered "auta"; or

¢, After the "pollutants" or any property in
which the "pollutants" are contalned' are
moved from the covered "auto" lo the
place where they are finally deliverad,
disposed of or abandoned by the "in-
sured",

Paragraph a. above does not apply to fusls,
lubricarits, fiuids, exhaust gases or other simi-
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jar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanlcal functioning of the covered “auto” or
its parts, If:

{1} The "pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
-designed by its manufacturer to hold,
store, receive or dispose of such "pol-
|utants"; and

(2) The "bodily injury", “property dam-
age® or "covered pollution cost or ex-
pense” does hot arise out of the op-
eration of any equipment fisted in
Paragraph 6.h. or 6.c. of the defini-
fian of "mobile equipment”.

Paragraphs b. and ¢. above do not apply o

"acoidents® that oocour away from premises -

owned by or rented to an "insured” with re-
spect to "paliutants” not in or upon a covered
"auto™ If
(a) The "poliutants” or any property in
which the "pollutants” .are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a coverad "auto"; and
(b) The discharge, dispersal, seepage,
migration, release or escape of the
"nollutants” is caused directly by such
Lpset, overtum or damage.

“Diminution in value" means the actual or per-
ceived loss in market value or resale value which
resuits from a direct and accidental "loss".

"“Employee” includes a "leased worker”, "Em-
ployes” does not include a "temporary worker".

. “Insured" means any person or organlzation quall-
fying as an insured In the Who Is An Insured pro-
vision of the applicatle coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded appiies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. “Insured contract' means:
1. Alease of premises,
‘2, A sidetrack agreement,

3. Any easement or license agreement, except
In connection with construction or demoaiition
operations on or within 50 feet of a railroad,

4, An obligation, as required by ordinance, to In-
demnify & municipality, except in connection
with work for a munlcipaiity,

A 00 D1 03 10 (Rev. 02411)
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5. That part of any other coniract or agreement
pertaining o your business {including an in-
demnificaiion of a municipality in connection
with work performed for a municipality) under
which you assume the tort Kiability of another
to pay for "bodily injury” or "property damage”
to a third party. or organization. Tort liabifity
means a liability that would be imposed by
law in the absence of any coniract or agree-
ment;

8. That part of any contract or agreement en-
tered into, as part cf your business, pertaining
io the rental of lease, by you or any of your
"smployees”, of any “"auto”. Howsver, such
confract or agreement shall not be considered
an “Insured contract" to the extent that it obli-
gates vou or any of your "employees” to pay
for "property damage" to any "aute" rented or
leased by you or any of your "employees®.

An “insured contract" does not include that part of
any contract or agreement:

a, That indemnlfies a raiiroac for "bodily in-
jury" or "property damage" arising out of
construction or demcliion operafions,
within 80 f=et of any railroad property and

_affecting any. raflrcad bridge or trestie,
tracks, roadbeds, iunhel, underpass or
crossing,

b. That pertains to the loan, lease or rental
of an "auio® to you or any of your "em-
ployees", if the "auto" is loaned, leased or
renled with a driver; or

¢. That holds & perscn or organization en-
gaged in the business of transporting
property by "auto" for hire harmiess for
your use of a covered "auto" over a route
or territory that person or organization Is
authorized to serve by public authotity.

"|eased workar" means a person leased to you
by a labor lsasing firm under an agreement be-
tween you and the laber leasing firm to perform
duties related to the conduct of your business.
"Leased worker” does not include a “temporary
worker".

"_oss" means direct and accidental loss or dam--
age.

. "Moblie equipment" means any of the following

types of land vehicles, Including any attached
machinery or equipment;

1, Bulldozers, farm machinary, forklifts and other
vehicies designed for use principally off public
roads;
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Vehicles maintained for use solely on or next
to prermises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether sslf-propelled or not, main-

tained primarily to provide mobility to perma-

hently mounted:;

a. Power cranes, shovels, loaders, diggers
- or drilts; or ’

b. Road construction or resurfacing equip-
ment such as graders, scrapers ar, rollers;

Vehicles not described in Paragraph 1., 2., 3.
or 4, above that are not seli-propelled and are
maintained primarily to provide mobiiity to
permanently attachad equipment of the fol-
lowing types: :
a. Alr compressors, pumps and generators,
including  spraying, weiding, building
cleaning, geophysical exploration, lighling
and well-servicing equipment; or
b, Cherry pickers and similar devices used
{o raise or lower workers; or

Vehicles not described In Paragraph 1., 2., 3.
or 4, above maintained primarity for purposes
other than the transportation of persons or
cargo, However, self-propelled vehicles with
the following types of permanently attached
equipment are not *moblie equipment” but will
be considered "autos":

a. Equipment designed primarily for:
(1} Snow remaoval,
(2) Road maintenance, but not construc-
fion or resurfacing; or
{3) Street cleaning,

b. Cherry pickers and similar devices
mounted on automehbile or truck chassis
and used to ralse or lower workers; and

¢ Air compressors, pumps and generators,
Including spraying, welding, building

P.

® Insurance Services Cffice, Inc.,, 2009

cleaning, gecphysical expioration, lighting

or well-servicing equipment,
However, "mohile equipment' does not include
land vehicles that are subject to a compuisory or
financial responsibility law or other motor vehicle:
instrance law where it is licensed or principally
garaged. Land vehicles subject to a compuilsory
or financial responsibiilty law or other motor vehi-
cle insurance law are considerad "autos”,
"Pollutants"-means any solld, liquid, gasecus or
thermal irritant or contaminant, including smcke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste., Waste Includes materials to be recycled,
recandltioned or reclalmed, '

"Property damage” means damage to or loss of

use of tangible property.

"Suit" means a civil proceeding in which;

1, Damages because of "bodily injury" or "prop-
erty damage"; or

2, A "covered poilution cosl or expense";

to which this Insurance applies, are alleged.

"Sult" includes:

a, An arbitration proceeding in which such
damages or “covered poliution costs or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; o

h. Any other alternative dispute resolution
proceeding in which such damages or
"coverad pollution costs or expenses” are
claimed and to which the insured submits
with our consent. ..

"Tempaorary worker" means a person who is fur-
nished to you to substitute for a permanent "em-
ployas" on leave ‘or to meet seasonal or short-
term workload conditions.

"Traller" includes semitrailer.

CA 00 01.03 10 (Rev. 02-11)
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COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
BLANKET WAIVER OF SUBROGATION

THis endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
CARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this required of you by a written contract executed
endorsement, the provisions of the Coverage Form prior to any "accident” or "loss”, provided that

apply unless modified by the endorsement. the "accldent” or "loss™ arises out of the
operations conternplated by such contract.

Paragraph &. Transfer of Right Of Recovery-Against T X i |
o to the person or

Others To Us of the CONDITIONS section is replaced @ walver appies arlly b

by the following: c_:rganlzatlon designated In such contract.

B, Transfer Of Rights Of Recovery Against Others
To Us '

We walve any right of recovery we may have
agalnst any persen or arganization to the extent

CA T340 08 08 ©2008 The Travelsrs Companies, he. 1
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSTONALS

($100,000 AND LESS)

This Professional Semces Agreement (“Agreement”) is made by and beiween the County of Monterey, a
political subdivision of the State of Cahforma (heremafter “Gounty”) and

Wallace Group )
(hereinafter “CON’I‘RACTOR”)

CONTRAC}TOR"hEreby ggrees ‘ro perform, rth"' ';syé

this Agregmerit,‘The serviges arg’ generally desombe bagifc
Prowde qu-\Cslll Cduutsf Servwe A.rea ((;‘SA)/CouﬁtySamtatmn .Distnct;(CSID) Engmeérmg Servmes for the

prcrvimqns set"forth miExhjbj{ ibgect o helin t
pai ,abla b3§LCounﬁyto CONTRAGT@R " Ao

i’
X J |

3, STERM G)F AQBEEMENT The tesii of ﬂfus Agreemgn f ,
Iaﬂﬂﬂl’?f‘ZS 2014; i s yoless, soongr-. terminated pursuant’ Hov:fhe tarms of this ‘Agreement*‘ This

AgrE emgﬁtvds gf o forceors gff@ct unt hs;gned byiboth CONTRAC’J: ( aJa&rICounty and w1tI1 Gounty*&gnmg
lasl;,ﬁandtCONTRACT@Rmay notaamrmence Work ‘be oreJGo S g

bedn

Bx}nl;iitﬂB, Jg"’“ﬁF‘eclera‘l*LE"J.'cmmonls'' o :
*? Bxhibit Ci: 5 a.Ineoxporata,on o Reque's o uahﬁoaﬁomm(RF

o ar '!"gl' = e

i

5.0L. CONTRACTOR Warrants that CON'.[{RACT@R "hnd CON'DRACTOR’S agents, ewployees, and
subcontractors performing services *under tl:us A‘g;eement»ale §pecia11Y rained, experienced, competent, and
appropriately licensed to perfoun the work and-dsliver' the'services requited under this Agreement and are not
employees of the County, or immediate family of an employee of the County.
"y,

5.02. CONTRACTOR, its agents, employees, and subconiractors shall perform all work 111 a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

PSA §100,000 or Less for ‘ " 10of9  Project D; Wallace Group
; . . ! . ‘ On-Call CSA/CSD Engineering Servicea
Surveyors, Architects, Engineers & Design Frofessionals - Department of bublic Works

Revised 09/30/08 ‘ Term; Jannary 25, 2012 - January 25, 2014
: Not to Exceed: $100,000.00




Agreemént that is required by law to be performed or subervised by licensed peréonnel shall be performeﬁ in
acoordance with such lcensing requirements. . : '

5.03. CONTRACTOR shall firnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agresment. CONTRACTOR
. shall not use Coutty premises, property (including equipment, instruments, or supplies) or personnel for any
putpose other than in the performance of ity obligationsander this Agresment.

.
SN AR
BT TR

6. PAYMENT CONDITIONS: . ui' " s
6.01. CO’NTRACTOR shallsubm,tt té:ig_t_hg Gontraot Admml tratoran iﬁ;éi:éjég-:gn a form acceptable to
County. If not otkerwise:specified, the CONTRACTOR: ymdy, submit such ivoice!iperiodically or at the

completion ofiserviess, but ineny evéat, not later than.30:days ercompletion:df dervides. The invojce shall
set forth the:aniqunts-claimed by:CONTRACTOR: for. yiotipetiod, together with aniiternized basis for
intforfdation pe eiinvicsas the Cowity:may: require. The
Sy Aheiavoice; e in the ¥eqissted amount or in such
Fordity - with réhig - Agreement;-and*shdll promptly :submit such
ayment; - Thi' Gounty, Buditor:Controllep shelll pay the amount
i BTN s

the amountsiclaitned;and suth ofher:iffociiation
ContractiAdministratororhis orflier-des

other affiount, a:thé;Cobnty approvés i

invoice'to ”chefiG!O}gnty;;Auﬁifcﬁf%‘;@bﬁiﬁ-‘olquef_q P

" It
L

L
FIRE AR

A

Ex

ity v

i
LYo, .
gt N o it . g %y gt E!u [N ?‘ 1
iy ofl Dusiry the o1 of {hiis. Agreement, the County may feriiiate fhe Agreeméntifor anyiréason by

giting ftténmotice W fetinifiation to.fhie CONTRACTOR. at least thit(80) days priorfo the'sffectivé.date of
termination. Suchihotigeishall sot-feitth the effectiVe.datsiofitermination’ inithe event of suhstermination, the.
amoyint payableiunder this Agreement shall-be reduced in propoitich-to-the:geriices 'i:ifo;ﬁiiq_g‘g?r;i'dfto {hie date of
termythation4i¥ 4 AR S e "::.i"":': o AL A S

ny, e O ey

A

- ol

dcauseé&ffaeﬁma%:gma diately upon
GFACONTRACT.OR tg:iperform the

w2,

" F gt M. % "

7:03, ‘The (8tity inay Candel nd ferminate.this' Agreenignt for g0
written giotickto QUNTRACTOR, :“Good foanse fhohides Hho-faflyre: O-CO
required Seryices fit the:tinde.and in the mannet pr del ndetsthitsiAgreerent. - {f,Covty germinates this
Agreement ot gogtl canse,"the Counity ‘rriay::ibe, riélisved df fhié. ;payment, of vany .-consideration to
CONTRACTQR, and/theiCounty may;proceedwith:the otk in’ any, mafimer, Which:County deems proper. The

i

cost to the Countyshalleideducted froti‘any.sym due the. GONTRACTOR und’éi"*this‘hAg%Eﬁainent

L i

d"'"f, ':";.‘ 0 o e TR risd,
8, INDEMNIFICALION. ** B e

3,01 For purposes of ths fellowing indeapifiedtion proVisions (‘Hidemnification. Agreement”), “design
professional” has the same meaning*asjset forth n California -CiviliCode section 2782.8. If any tetm, provision
or application of this Indemuification Agrééreit iis fotiid 10 "be invalid, in violation of public pelicy or
unenforceable to any extent, such finding shall not invelidate any ofher term or provision. of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict betwsen the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA. $100,000 or Less for ' 20f9 ' Project ID: Walluse Group

Surveyors, Architects, Engineers & Desi | Professionals On-Call CSA/CSD Englneering Services
OIS, s BN, £n - RMA - Depattment of Public Works
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8. 02 Indemnification for Des:gx_a Profegsional Serwces Claims: CONTRACTOR shall indemnify, defend '

and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claims

that arise out of, or pertain to, or relate to the neghgence recklessness, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services

 under this Agreement, excepting only Hability arising from the sole negligence, active neghgence or willful

‘ . misconduct of the COUNTY, or defect ina des1gn ﬁnmshed by the COUNTY :
: i ' . For anyuela:m loss, injury, damage, expense or
! 11abi11ty other than claims arising out ofithe CONTRACTORS: iperforiiance. of design professional services
‘ . under this Agreement,. ,GONTB.AGTGR shll mdemnify defehd and: thold hamnless COUNTY,-its governing
| board, directors, ofﬁcers, emplayees and agents agamst any 01&11]1 for lqss, njury, damage, expense or lability
L resulting from oraailegmg ijury to or: deaﬂ1 of.any person-or. Ios.s of.use of or damage to;  property, arising from

or related to: the perfoxmahce of services under this Agreement by C@NTR’ACT@R its employees,
Liabili ' ﬂa sele neghgence, active neghgence or willful .

W, .

i -,.

r“.

9, IN SURANCE. i

'requued *]1e;rem has betn qbtamed Indlwdual endorsements
ﬁmeemﬁeate- In.af[dmcm, theiGenh'aefor upon,

-’=s Gonh*aets/l’uxchaszng Department
.e..aa. “Wotice to Prdoeed”, with the work
under tIus %greement u,ntﬂ ﬂx,t has ebtamed all insuranc ‘med and the*Couuty “has a,pproved
suchdinsufarice. This aapprrﬁvél of msuranceaehdllmmthe ixslisve nor‘decrease*the habﬂlty of the

..“l"'

~:.?IC!oz:u?raei:or

i ﬁ’Q’t’Jahf}@g Insurers Ty

o 'l..‘
A AchoVelfige s,fpxcept surety, Fh

9.03
CONTRAGTOR shali mamtam an effee’ﬁ ‘chroqghout the “ten;n of; ﬂ:us Agreement a polley or

policies of i uisurance with the”‘follow‘:mg uununmn lnxﬁts of liabilife

A . e .~ i .,;_.? ’ -r--}a

Commercial generai 11ab1111yj insuzance, mcludmg ‘bt »mot limited to premises and operations,
including coverage for Bodily Trijury and Property "Damage, Personal Injury, Contractual Iiability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

occurrence,
Ll Modification (Justification attached; subject to approval).

30f9 Project ID; Wallaco Group

PSA $100,000 or Less for On-Call CSA/CSD Fomincaring S
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Business automobile 11ab11155 insurance, covering all motor vehicles, mcludmg owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with. a combined

single limit for Bodily Injury and Property Damage of not less than $500,000 per cccurrencs.
{1 Modification (Iushﬁoanon attaohod subject to approval),

Workers’ Gompensation Insurance, if CONTRACTOR. employs othors in the perforinance of this
Agreement, in accordance witlhy Califufhia Liabor:Code section 3700 and with Employer’s Liability
limits not less than. $1 OGO,QOO oaoh pe1son,” $1 OGO @OB ach accident and $1,000,000 each
disease. . f_.':'n. R LT p b . ,

2 Mod1ﬂoat10n (Justrﬁoatmn attaohed subj oot to. appr oval)

u,.

rofessmnal 11ab111’_cy msurano 1f requn‘od or' tho professmnal servrces bomg provided, (e.g.
fhese: persons aihiorizéd by 2 laqonso (o ,engago ;111_ a busmsss or proi'ossxon “regulatcd by the
California Busipeds andl’rofosm odez,"_;.- € 10
and $2,000,000 T the, agregaits; itd:cover Liability o
tha course of rendermg iaifofesslonal eS 'Vlces.' i pro*fessm al "11ab111ty msuranoe is ‘iwritten on a
‘ _!the"’C(’ﬂNTRACT QR ,shall ‘upon tho

oxpzra’oon 01'*-«5?. hé'r ' it .
: 'ooverago”) wr’rh the ;sa" & Ilab111$y

0 ‘Other Insurancs Régt _orrlo ts ‘
A}l msuranoarequrred by this Agreement ’shall be Wlﬁl‘ﬁ- oompany oceptablo to the Coun‘gy”an]d 1ssmad and
xecuted hyian admiitedinsurer authorized to transact Insurarics; smessﬂn the Statozoff«Cahforma. LUnless
them;se speolﬁed“by tms;ﬂAgreomont all*su,oh insurance shall bowr:,tter}von an occurrenoefbasm, or if the
i ohcy is not Writfeon an Gecupence, basis, sichypolicyswith, the ‘goyerage required horomeshall.oonhnue in
'..offeot forra perrod of throe years followmg the date CONT, RA CTOR : fipletes 1tsrperf

mdor fhis %greoment

i T"‘e ,-' "'M

Eaéh “ha‘bmty =pohoy shall prov1do that. fhordounty sha:ll bo,glven oticé:in: Wrrfm at least ﬂm'ty days in
advanco lf any xendorse& roductlon Hn! coverage oL, hrmt, ‘cancelld ey .mtonded ,non~renowal thereof.
Each: :pohcy shall provide coverage "forrContraotor nd ‘addmonafimsureds Sith a.espeot ‘to.claims arising
from each suboom:l Actor, 1f,anv, polfomam oﬂd e .f“greonient, o1 bé. acoomp anisd a‘o'y a certificate
of i msmanee ﬁom oaohrsubcontraotm sho“fmg-eachasuboomractor ‘has 1dentlca1 msuranoo coverage to the

gbove requuements i

R F“A

olicies .s'kcrﬂ *m‘owde i

arising out of the CONTRAGTOR
vrovide that such insurance 'i5: *ﬂrzmarv m.s'uMncs to cmv msumnce ‘or Self Cinsurance_maintained by the

Couniy and that the insurance of the Additionil Trsaratls shall not be called upon to contribute to a loss
covered by the CONTRACTOR’S insurance. The required endorsement form for Commercial Genergl
Liability Additional Insured is ISO Foim CG 2010 11-85 or CG 20 10 10 01 in tandem with CG 26 37 10

01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISO Form

CA 20 48 02 99.
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Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance

with the County’s contract administrator -and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR. has in effect the insurance required by this Agreement, The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any .
insurance policy, which would alter the information on the certificate then on file. Acceptance or approvel
of insurance shall in no way modify or change the mdemmﬂcatlon clause in this Agreement, which shall

contitue in full force and effect A BT

,:.‘ H:l'

CONTRACTOR shall, at it ’cnnes durmg th i':tenn of this lAgreement maintain in force the insurance

coverage 1equned under this Agreement and shall send w1thout demand’ by» County, annual certificates to
County’s Conu'act Adnmmstrator and County & COntlao’;s]Pu:rchasmg ‘Division’. If the certificate is not
received by, s expnaﬁon dae}: Gounty shall-notify. CONTRAGTOR and CONTRAC’I‘OR shall have five
calendar da.ys o send i m the cerhﬁoate, ev1c1ene1ng ne 1 "_'*111 {Coyerage. -rdurmg the mternn Failure by

. 4 3
comply With: rany and. Al federal «state Hol: ocal‘*la S;'Whl(}]l pi‘owde forthe reonﬁdenflallty df recerds and
:bther; amibation NCQNTRAC'I!'Q 1glf et :d1scl_os_e cenﬁdenhal arecords HOTH eiher coiiﬁdennal

g mformanon réceived from’th ; e
fiess Gounty spee1ﬁca11yf;jaenmtsf.'

QNTRACTOR shall promptly “fransmit-to County any it :
onﬁdennal recozde or mformation CONTRACTOR:shall? “nQtise;

GOP TRACTOR shall :retum 10
m#C‘aunty 40 perfnm;l services

10 03= Mamtenance oTRecerda.g @ONTRACTOR s‘hall r,prepare, i :
lec01ds thatiméy. e requued by ,fedeml s‘tate"' and, «Couniy ruIes and regulat1ons related to services
performed undet.this, Apgreetnont.” C@NTRACTOR :shall ‘aiitain sucli*records for & period.of at least three
years after'1ecexpt .of final payment Liter: "t]:us Agreement Ifsmny 11t1gat10n, clan.n, Hiegotiation, audit
exoeption,’ O other ac’non rela‘nng tor*this Agneement is penﬂmg at the end'of .ﬂle th] fee year period, then

K ;31 ., W
10.04. Accessto and Ekucht of Records, i ﬁl‘he County~s‘hall Ihave the mght ’to exangine, monitor: and audit
all records, documents, condmons, anid actwmes Of ﬂle CONTRAC‘I‘OR and its subconiractors related to
services provided under this Agreement. Pursuant to Gevex:mnent Code section 8546.7, if this Agreement
involves the expenditure of public fundsin excess oF$10:000, the parties to this Agreement may be subject,

at the request of the County or as part of any audit of the County, to the examination and audit of the State
Anditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.

PSA $100,000 or Less for 50f9  Projéct ID; Wallace Group :
On-Call CSA/CSD Engineering Services

18{1;1‘;':2:11105,9 gé;g;teets, Engineers & Desigi Professionals RMA - Department of Public Works
Terin: Janeary 25, 2012 - January 25, 2014

Not to Bxeeed: $100,000.00




10.05. Royalties and Inventions, County shall have a royalty-free, exclusive and irrevocable license to
reprodce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of gimilar nature produced in the course of
or under fhis Agreement. CONTRACTOR shall not publish any such material without the prior written |

approval of County.

11. NON-DISCRIMINATION.  During,.the “petformance-.of. this Agreement, - CONTRACTOR, eand its
subcontractors, shall not nnlavwfullydiscrinsinate against any person;because of race, religious creed, color,
sex, national origin, ancesfty, physical ‘dishbility, méntal: disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR s employment practices or in the furnishing of
services 1o recipionts, CONTRACTOR ‘shall‘ensur that the evaluztion and tfedtihent of its employees and
applicants for employment and allipersons-téoeivingand reqiesting-services are free0f such discrimination.
CONTRACTOR:and any'subsontiattor shell, in theipesformancé-of this Agteement;illy comply with all
foderal, stato,” and local laws ‘and.regulations’ which prohibit .discrimination, The proyision of services

i or exclisively:fa-sucl target population&h B, bF-esignated. in-ihis Areemeit shall not be
deeméd to'be prohibited discriminatio; ; S A .
RS T S N U RN

'

y

12. COMPLIANCE WITH TERMS ‘OF:STATEOR FEDERATIGRANT: ; f thig iAgreementiias been or
will' be. funded :vith ihonies wéced &y it “County “piiréudint. fo. @ dontract With the state -or federal
govethndefit in which fhe:Cottntyds: piantea: CONTRACTOR, will domply with 4]l the provisions of said
‘contfact, sty the extent; applicable INTRACTOR -as % subgrantes under saidiconitracy, sand - said
iproyisions shall be deemed:amart ‘Apreément, ifqis"fﬁogghhﬁlilm';set*féiﬁth‘H%i‘éinf‘ﬂp-qﬁ;;;gég\ﬁ@ '

&will delivefla'copy of seid comttactigiCONTRAGTOR; at5q ]

INDEPENDENT (CONTRACTOR. {8 pérforthanés -of % _ ‘ andl
- shgiéément; GONIRACTOR is-at all times acting and performingasan dndspendent.cohtractqriand:not as

1 smaployse of theCounty*No offer.or obligition of permanent. mnplqyment with the County or pastioular

iCounty deparimentidr.agency-igiinitéiidéd in any marinef’ and CONTRAGTOR shellinot become efititled by
“irtue,of this: Agreement, o recelye from.Gounty,any form of émployse’benefits moluding bt not limited to

siclc Toaye;vapation, Tetirement behsfits; worlérs’-eorupensation-coverapé, dhSurance of disabilifyibenefits.
CONTRACTOR ‘dhall, be dolely: lisble sfoz and obligated to-pay iiestly il dpplicible, taxed; meluding
fodetal and stdte:intome.tixes agd socil sectuity; arising sufsof CONTRAGTOR?, performance of this
Agiéément. T, cofmestion therewithi}CONTRACTOR, shall-defgnd, ndernify, and hold Cotinfy harmless

fromany éind-aéil"I.i.a"ﬁ'gili‘t'j('fwhich@oﬁﬁfy foay.incur becauss af, CONTRACTOR & fajlure tb paj:such taxes.
s R e e d e g R T TR T S g

14. NOTICEN0t1ce equnedundgthis '-lﬁi-éﬂiiiﬁgt'.--sﬂali*:lié""_i_igl@vs,efé‘ci pérég‘;ﬁ:ﬂy or'by ff;ifsl:t—class, postage
pre-paid mailto theiCounty and CONTRAGTOR'S. contract:administrators ai thevaddresses listed below:
T M £l e T e, e it

TFOR-COUNTY: FOR CONTRACTOR:

o et . .:" WEE L
Dalia Mariscal-Martinez, Wianagendent Analyst,
Name and Title" ' b ne - g VT R
County of Montersy, Resource Management Agency  "Wallace Group
168 West Alisal Street, 2nd Floor, Salinas, C4. 93901 612 Clarion Coust, San Luis Obispo, CA. 93401

Address | Address

(831) 755-8966 ) . (805) 5444011 '
Phons Phone

«4 " Rabor:§. MilloyFE, Principal Engineer
- cnigie Name and Title

PSA $100,000 or Less for o 6 of 9  Project I: Wallace Group
Surveyors, Architects, Engitiesrs & Design Professionals ' On-Call CSA/CSD Engineering Services
RMA - Department of Public Works

Revised 09/30/08
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15. MISCELLANEOUS PROVISIONS.,

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any inferest during the term of this Agresment, which would directly, or indirectly conflict in
any manner or to eny degree with the full and complete performance of the professional services

required to be rendcred under fhis-Agreement.iiy

15.02 Amendment, This ,Agmement Tilay be amended or mod1ﬁed only'by an instrument in. writing signed
by the County;and the CON'I'RACTOR ' BOE e Tk

15.03 Wawer Any wa1ve1 of any terms an& conﬂmons of this: Agrsement mus’c Be in writing and signed
by the County a:nd the GDNTRA_CTQR.."A yaiver of any of the ‘»terms and condltlons of this

& j .Q&GON g il “
mteresf or obhgatlonsm ﬂus?&greexﬁent Wi’ghout the-piioi wnttqn,consent of the Cou,nty None of the

-,ijmpllanoe mth A;gphca’ble T_.aW~

'-110031 laws and 1egulations m‘perfoﬂmn

15.09 Heaam'g
Agreem nt

15.11 Governin, gLaW
California,

15.12 Non-exclugive Agreement. This Agreement is non-exclusive and both Comnty and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreemenf: The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
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effect that ambiguities are to be resolved against the drafiing party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15,14 Counterparts. This Agreement may be executed it two or moxe coutterp arts, each of which shall be

deemed an original, but all of which together shall constitute orie and the same Agreement.

15.15 Apthority, Any individual executing :this -Agreement on behalf of the County or the
CONTRACTOR represenis' and ‘wairants hereby that hio o1:she has the requisite authority to enter
into this Agreement.oh hehalf'of siich patty and bindthe partyto. the terms and conditions of this

irs Yt -

; . i eshibits, represent the entire Agreement between the

County and the CONTRACTOR. with respeot sto-thé Subject mattér 6f this-Hgreement and shall
supersedsall prior negdtiations, represontations; oriagreements,, either wiitten of‘oral, between the
Gonaiy suththio CONTRACTOR bl His sifactive daté o7 il Aroérhont, whith isithe date that the

4

15.16 Tntogration. This Agroément, inohuliig the'
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agleement as of the day and
year written below. . :

CONTRACTOR.

i Wallace‘Group

Contracter’s ,Busmess Name*

ﬂ‘ﬁgzﬁdéﬂ i‘ 7 .
;-Name and Tltle

' (Siglﬁtnru{j‘/chrctary, Asst, Secretary, CFO, i 'l}l

‘I‘reasursroi' Asst Treasurery*-! .- T i
A )

*]NS'I‘RUCTIONS If CON‘I‘I{AGTOR iva corpdratl@n, mcludmg hﬁhteﬁ‘hablhty and ncm—proi“ t 'corpm ations, the full legal name of
the corporation shall bo set forth aboveitigether with thesignatutes of two spécified pfficers. If CONTRACTOR is a partnership, the
name of the partnership shall be gst forth ebave: together* with the. s1gnature of & sparfner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR, is contraéting dn i Hndividtial ‘capacity, the individual shall set forth the nams of the

business, if any, and shall personzlly sign the Agreement,

E.Apprwa‘t by County Counse] is required only if changes are made to the standard provisions of the PSA.
*Approval by Auditor/Controller is required for all Professional Servico Agresments
3 Approval by Risk Mmlagemcnt iz required ouly if changes are made in paragraph 8 or 9

90f9  Project ID: Wallace Gronp

PSA $100,000 or Less for OnCall COATCSD F P
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

CONSULTANT(S) must have the ability to perform water/wastewater related service taslks
including it not limited to preparation of rate studies, watet/wastewater master plans, pipeline
design, pump station design, and treatment plant design. CONSULTANT(S) also shall have the
ability to prepate presentations in Microsoft PowerPoint and help conduct public hearings with
various comintunities as well as help the COUNTY prosent needed information to the County
Board of Supervisors. CONSULTANT(S) shall have demonstrated knowledge of State Water
Resources Control Board rules and regulations including the Regional Water Boards.

MYA 2000 X b7
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 EXEIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS-

" “Exhibit A
" Schedule of Fees
Personnel Hourly Rates

Englineering Setvicas: Prevailing Wage

Engineering Asslstant |- IIl 5 69-% 87
Project Analyst ] - IV 5 87-%132
Project Coordinator §110
Englneerng Associate | - V. $105-%131
Senior Cvll Designer | - .. $138-5148
Civil Engineer -1V, 5128-5143
Mechanical Englneer |- [V $128-5143
Senlor Mechanical Engineer | - IV. §151-8141
Senlor Environmental Resource Engineer 3151
Senlor CIvil Englneer [~ IV $151 - 8161
Wetlands Spediailst 5167
Project Manager 5157
Senlor Project Manager. $162
Director of Water Resources 5161
Director of Mechenical Englneating 5161
Director of Civil Englneering 5161
Principat Engineer. 5174
Princlpal 5184
Surveying Services: . '
Surveying Asststant { - [l 5 69-5 87
GIS Tech : _ 5 82
GIS Specialist 5128
Senlor GIS Specialist (-1l $137-4143
GIS Manager 5148
One-Man GPS/Robot Survey Crew §178 $207
" Two-Man GPS Survey Crew ... $243 : $265
Two-Man Survey Crew, . §197 5225
Three Man Survey Crew 3272 4323
Survey Associate |-V $105- 5131
Land Surveyori ~ v §133-5148
Senior Land Surveyor 1-IV. $151-5161
Director of Surveying §161
Planning Services:
Planning Asslstant ! - Il § 60-5 87
Planning Designer [ - Il $§ 84-5105
Planner |-V $128-5143
Assoclata Planner | -V $105-5143
Senior Planner [- IV $151-47161
Supenvising Planner. $156
Consulting Planner 5161
Director of Planning s161
Landscape Architecture Services:
Landscape Architecture Assistant -l 5 69-5 87
Deslgner] - V. : $105- 5131
Landscape Architect | - V. w128 $143
WEALLACE GROUP 200903
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EXHIBIT A —SCOPE OF SERVICES/PAYMENT PROVISIONS

Landscape Construction Speclalista... \ 5133
Senlor Landscape Architect1- IV , §143-5159
Landscape Consultant 5161
Director of Landscape Architecture 4161

Construction Management / Field Inspection Services: Prevailing Wage

Administrative Assistant |-V $67-583

Projact Analyst | - IV § 87-%132
Engineering Inspector $110.. 5138
Constructicn Administrator $110
Resldent Englneer $135. §156
Director of Construction Management 161
Public Works Administration Services:
Project Analyst ! -1l : ; 5 87-5127
Program Manager. §128
Public Works Adrminlstrator Hll $128- 5138
Senlor Project Analyst 5132
Senlor Right-of-Way Agent $151
Senlor Englneer |- §151-5159
Administratlve Services:
Office Asslstant ; $ 45
Administrative Assistant |-V, - o § 67583
Financial Analyst -1l : e 8725110
Senjor Financial Analyst - e 5128

Additlonal Professional Services:
Fees for expert witness preparatlon, testimony, court appearances, o depositions will be billed at the rate of $300an

. hour, X

Direct Expensas: . . .
Reirmbursement of direct expenses Incurred In connection with the project scope ofwork will be Invoiced to the

client. A handling charge of 10% may be added to the direct expenses listed below. Direct expenses Include, but
are nct limited to the following:

« travel expenses (automobile/lodging/ meals) a lang distance telephene/fax
s professlonal sub-cohsultants s postage/delivery service
» county/city fees » speclal materials
+ documnent coples » blueprints
+ photegraphs

Invelcing: '
[nvoices are submitted monthly on an accrued cost basls in accordance with this Fee Schedule,

Fee Revisions:
As authorized In advance by the dlent, overtime on a project will be billed at 1.3 thmes the fiormal employee's

hourly rate,

Personnel Classifications;
Wallace Group may find t necessary to occasionally add new personnel classifications to our Schedule of Fees,

New personnel classifications shall only be added to our Schedule of Fees through a wrltten amendment signed
In advance by Wallace Group and executed by the County.

Milearas
Wallaca Group charges $0.55.5 or the current IRS mileage rate per mila.

. WALLACE GROUP 200903
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EXHIBIT B~ FEDERAL PROVISIONS _
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and

Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with
Fedetal Highway Administration (FHEWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be

completed separately for. each individnal project by CONTRACTOR and submitted to County

for approval prior to County issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA
Funds.
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: EXHIBIT B-FEDERAL PROVISIONS . |
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Managet - Confractor Project Manager
Name: Name: i :
Title: : Title:

Address: Address:

Telephone Number: __ Telephone Number:

ARTICLE XI TERMS

All refersnces to “Contract” herein shall include the County of Monterey Agreement for
Professional Services, : '

ARTICLE II ALLOWABLE COSTS AND PAYMENTS (Check one box only)

[

A,

" The method of payment for this contract will be based on actual cost-plus-a fixed

fee,

“The COUNTY will refmiburse the CONTRACTOR for actual costs (including labor costs,

employee benefits, travel, equipment rental costs, overhead and other direct costs) -
incurred by the CONTRACTOR in performance of the work. The CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
contract amendment. In no-event, will the CONTRACTOR be reimbursed for overhead
costs at & rate that exceeds the COUNTY’s approved overhead rate set forth in the
executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by contract
amendment fo accommodate the changed work, The maximum total cost as specified in
Paragraph “H” shall not be exceeded, unless authorized by contract amendment,

Tn addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a
fixed foe of § ' . The fixed fee is nonadjustable for the texm of the

contract, except in the event of a significant change in the scope of work and such
adjustment is made by contract amendment.

Reimbursement for fransportation and subsistence costs shall not- exceed the rafes
specified in the executed Proposal. '

When milestone cost estimates are included in the executed Proposel, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.
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. EXHIBIT B ~ FEDERAL PROVISION S .
CALTRAN S LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be
included in the monthty progress payments. If CONTRACTOR. fails to submit the
required deliverable items according to the schedule set forth in the Statement of Work,

the COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services,

No payment will be made prior to approval of any work, nor for any work pelfonned
ptior to the approval of this oontract

The CONTRACTOR. will be reimbursed, as promyptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice, Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY"s Project

. Manager. Final invoice must contain the final cost and all credits due to the COUNTY.

The final invoice should be submitted within 60—calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’S Finance Division

at the following address:

County of Monterey

Resource Management Agency
Department of Public Works

168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

| 7 Ths total amount payable by the COUNTY including the fixed fee shall not exceed the -

amount identified in Section 2 of the County of Monterey Agreement for Professional
Services.

Salary increases will be reimburssble if the new salary is within the salary range
identified in the executed Proposal and is approved by the COUNTY’S Project Manager.

For personmel subject to prevailing wage rates'as described in the California Labor Code,
all salary increases which are the divect result of ¢hanges in the prevailing wage rates are

reimbursable,

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment foxr this contx act will be based on. specific rates of
compensation (on-call confracts),
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. EXHIBIT B - FEDERAL PROVISIONS . | :
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

- Specific projects wilt be assigned to the CONTRACTOR through issuance of Scope of
Services,

After a project to 5e performed under this contract is identified by the COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A. draft Scope of

Services will identify the expected results, project deliverables, period of performance,
and project schedule, and will designate a COUNTY Project Coordinator, if different
than the Project Manager. The draft Scope of Services will be delivered to the
CONTRACTOR for review, The CONTRACTOR shall returi: a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of
hours and houtly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agresment on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the
COUNTY and the CONTRACTOR (hereinafter “executed Proposal”).

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
the CONTRACTOR s executed Proposal. The specified howdy rates shall include direct

salary costs, employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the Executed Proposal,

When miilestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTYs Project Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services
provided and actual costs incurred, Co .

The CONTRACTOR shall not commence petformance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY’s Project Manager. No payment will be made prior to approval or for
any work performed prior fo approval of this contract. '

A Proposal is of no foree or effect until returned to the COUNTY and signed by an
authorized representative of the COUNTY. No expenditures are authorized on a project
and work shall not commence until & Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon. receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Tnvoices shall be submitted no later than 30 calendar days after the performance of worlk
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

for which the CONTRACTOR is billing, or upon completion of the Proposal. Invoices
shall detail the work performed on each milestone, on each project as applicable. Invoices
shall follow the format.stipulated for the executed Proposal and shall reference this
contract name and the COUNTY?s Project Manager. Credits doe to the COUNTY must
be reimbursed by the CONTRACTOR. prior to the expiration or termination of this
contract, Invoices shall be mailed to the COUNTY’s Finance Division at the following
address:

County of Monterey

Resource Management Agency

Depattment of Public Works

168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless authorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract, .
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarantee, either
expressed ot implied that this dollar -amount will be authorized under this contract

through Scope of Services.
All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on Inmp sam,

The total lump sum price paid by the CONTRACTOR will include compensation for all
work and deliverables, including travel and equipment described in the Statement of

“Woik of this cofitfact, No additional compensation will be paid to the CONTRACTOR,

unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
lomp sum compensation will be negotiated between the CONTRACTOR and the

COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work
completed by the CONTRACTOR. If CONTRACTOR fails to submit the required
deliverable jtems according to the schedule set forth in the Statement of Work, the
COUNTY shall have the right to delay payment and/or terminate this Agresment in
accordance with the provisions of Section 7 of the County of Montersy Agreement for

Professional Services.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY and notification to proceed has been issued
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 EXHIBIT B ~ FEDERAT PROVISIONS |
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

by the COUNTY’S Project Manager. No payment will be made prior to approval of any
worlk, or for any work performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will pennit,
upon receipt by the COUNTY*S Finance Division of an itemized invoice. Invoioes shall

. be submitted no later than 30-calendar days after the performance of work for which the

CONTRACTOR is billing. Invoices shall detail the work performed on each milestone,
on each project as applicable. Invoices shall follow the format stipulated for the executed
Proposal and shall reference this contract name and the COUNTY’s Projeot Manager.

Final invoice st contain the final cost and all oredits due the COUNTY. The final
invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Atin: Pinance Division

The total amount payable by the COUNTY shall 11of exceed the amount identified in
Section 2 of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IV CHANGE IN TERMS

A,

The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been. provided by the COUNTY’s

Project Manager, -

There shall be no change in the CONTRACTOR’s Project Manager or members of the
project team, as listed in the executed Proposal, which is a part of this contract without
prior written approval by the COUNTY s Project Manager.

ARTICLE V COST PRINCIPLES

A,

The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31,000 et seq., shall be used to
deterinine the allowability of cest individual items.

The CONTRACTOR also agrees to comply with federal procedures in accordance with
49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative

. Agreements to State and Local Governements.
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. _ EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be uvnallowable under 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31,000 et seq . 8re subject to repayment by CONTRACTOR. to

the COUNTY.
ARTICLE VI CONT]N GENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or secure this confract upon an agreement or
understanding, for a comimission, percentage, brokerage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without liability; pay only for the value of the
work actually performed, or in its discretion to deduct from the contract price or consideration,
or otherwise recover the full amount of such coramission, percentage, brokerage, or contingent

fee,
ARTICLE VII RETENTION OF RECORDS

For the purpose: of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Governunent Code 8546.7;
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but mot limited to the costs of administering the contract. All parties shall make such
materials available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the coniract. The state, the State
Auditor, the COUNTY, FEEWA, or any duly authorized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent
to” the contract for -audit; examinations; excetpts; and-transactions, and-copies thereof shall be
furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

1

ARTICLE VI DISPUTES

A, Any dispute, other than audit, concerning a question of fact arising under this contract
that is not disposed of by agresment shall be decided by the COUNTY"s Director of
Public Works, who may consider written or vetbal information submitied by the

CONTRACTOR.

B.  Not later than 30 days afier completion of all deliverables necessary o complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of unresolved claims or disputes, other than audit. The
request for review will be submitied in writing,
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Neither the pendency of a dispute, nor its consideration by the comumittee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this

confract.

ARTICLE IX SUBCONTRACTING

A,

The CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except
that, which is expressly identified in the Bxecuted Proposal.

Any subcouiract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to subcontractors..

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger.

ARTICLE X TNSPECTION OF WORK

" The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the -
RHWA, if Federal participating fonds are used in this contract, to review and inspect the
project activities at all reasonable times during the.performence period of this contract
including review and inspection on a daily basis.

ARTICLE XY SAFETY

A,

The CONTRACTOR shall comply with OSHA regulations applicable to
CONTRACTOR regarding necessary safety equipment or procedures. The
CONTRACTOR shall comply with. safety instructions issued by the COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard
hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the limits of the project and are open
to public traffic, the CONTRACTOR shall comply with. all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR ghall take
all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Axticle.

ARTICLE XII OWNERSHIP OF DATA

A,

Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and maps, prepated, or obtained under the terms of the
agreement are automatically vested in the COUNTY. Such documents are io be
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delivered to and become the property of the COUNTY; no further agresment will be
necessary to transfer ownership to the COUNTY.

Basw survey notes and sketches, charts, computatmns and other data, prepared or
obtained under the terms of the agreement shall be made available upon request to the

COUNTY without restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding nghts to
inventions apply to this agreement as appropriate,

Any subcontract in excess of $25,000 entered into as a result of this confract, shall
contain all of the provisions of this Article,

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A.

A,

The CONTRACTOR’s signature affixed herein on this contract, shall constitute &
certification under penalty of perjury under the laws of the State of California, that the
CONTRACTOR. has complied with Title 49, Code of Federal Regulations, Part 29,
Debarment and Suspension Certificate, which certifies that he/she or any petson
associated therewith in the capacity of owner, partoer, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;.has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to
this certification nst be disclosed to the COUNTY,

Exceptions will not necessarily result in denial of recommendation for award, but will be

considered in dstermining CONTRACTOR responsibility. Disclosures must mdlcate to
- wiom exceptions apply, initiating agency, and dates of-action. —— —- —- o

ARTICLE XIV STATE PREVAILING WAGE RATES

The CONTRACTOR shall comply with the State of California’s General Prevailing
‘Wage Rate tequirements in accordance with California Labor Code, Section 1775; and all

cheral State, and local laws and ordinances applicable to the work.

Any subcontract entered into-as a result of this contract, if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair or
maintenance of public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL
FUNDS FOR LOBBYING

This article applies to all contracts where federal fonding will exceed $100,000.
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A The CONTRACTOR certifies by signing thi§ contract, to the best of his or her
knowledge and belief, that:

1.

No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer ot employee of the
Legislature or Congress, or any etuployee of a Member of the Legislature or
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the making of any State or Federal loan, the
entering into of any cooperalive agreement, and the extension, continuation
renewsl, amendment, or modification of any State or Federal contract, grant, loan,

or cooperative agreement.

Yf any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting fo influence an officer or employee of
any Federal agency, 2 Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
prant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in

accordance with its instroctions.

This certification is a material representation of fact upon which reliance was placed

when, this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subjectto a
civil penalty of not less than $10,000 and not mare than $100,000 for each such. failure.

C.  The CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be inclnded in all lower tier subcontracts, which

exceed $100,000, and that all such subrecipients shail certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

0 The COUNTY has established an Underutilized DBE goal for this Agreernent of %.

OR

0 The COUNTY has not established an Underutilized goal for this Agresment. However,
proposers are encouraged to obtain DBE participation for this Agresment.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal
Regulations (CFR).

The ferm “Underutilized Disadventaged Business Enterprise” or “UDBE” is a
fitm meeting the definition of a DBE as specified in 49 CFR and is one of the

following groups:
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e Black American
s Asian-Pacific American
e Native American
e Women
. The term “Agresment” also means “Contract.”
. Agency algo means the local entity entering into this confract with the Contractor

or Consultant, _
. The term “Small_ Business” or “SB” ig as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

Al DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal fonds (See
49 CFR. 26, “Participation by Disadvautaged Business Enterprises in Department

of Transportation Financial Assistance Programs”). The CONTRACTOR. should
ensure that DBEs and other smell businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take
all necessary and reasonable steps for this assurance. The bidder/proposer shall
not discriminate on the basis of race, color, national origin, or sex in the award

and performance of subcontracts,

B.  Proposets are encouraged to use services offered by financial institutions owned
and controlled by DBEs.

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE
Commitment (Consultant Contract)” (Exhibit 10-O1) form shall be included in the

_Request for Proposal.  _In order for a_proposer_to be congidered responsible and

responsive, the proposer must make good faith efforts to meet the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts,
Only UDBE patticipation will be counted towards the contract goal; however, all DBE
patticipation shall be collected and reported. :

A “Local -Agency Proposer -DBE ~Information (Consultant Contract)” (Exhibit- 10-02)
form shall be completed and submitted with the exeouted contract. The purpose of the
form is to collect afl UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBEs,
Bven if no DBE participation will be reported, the successful bidder must execute and

return the form.

| DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49
CFR, Part 26, and the Department’s DBE program developed pursuant {o the regulations.
Particular attention is directed to the following:
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A DBE must be a small business firm defined pursuant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP).

A certificd DBE may participate as a prime consultant, subconsultant,
subcontractor, joint venture partner, as a vendor of material or supplies, or as a

truclking company.

A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required
to document one or a cotbination of the following;

1. The proposer is & UDBE and will meet the goal by performing work with

its own forces.

2., The proposer will meet the goal through work perfomred by UDBE
subconsultants, subconsultants, suppliers or trucking companies.

3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract iterns of
work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture pattner must shate in the capital confribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially ussful function pursuant to 49 CFR 26.55;
that is, a DBE firm must be responsible for the execution of a distinet element of
the work and mst carry out its responsibility by actually performing, managing

and supervising the work.

The prithe consultant shall list only one subconsultant for each portion of work as
defined in. their proposal and afl DBE subconsultants should be listed in the cost

proposal list of subconsultants,

A prime consultant who is a certified DBE js eligible to claimm all of the work in
fhe Agreement toward the DBE participation except that portion of the work to be
petformed by non-DBE subconsultanis.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP.

Access the CUCP database from the Department of Transportation, Civil Rights,

Business Bnterprise Program website at: http://www.dot.ca.gov/hd/bep/,

. Click on the link in the left menu titled Find a Certified Firm

. Click on Query Form link, located in the first sentence

. Click on Certified DBB's (UCP) located on the first line in the center of
the page :

. Click on Click To Access DBE Query Form
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. Searches can be performed by one or more critetia
. Follow instructions on the scteen
. “Start Search,” “Requery,” “Civil Rights Mome,” and “Caltrans Home”"

links are located at the bottom of the query form

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT

TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS:

A.

If the materials or supplies are obtained from a DBE manufaciurer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that produces on the
premises, the materials, supplies, articles, or equipment required under the
Agreement and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty
petcent of the cost of the materials or supplies. A DBE regular dealer is a fitm
that owns, operates or meaintains a store, warchouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept
in stock, and regnlarly sold or leased to the public in the usual course of business.
To be 2 DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a DBE regular dealer
in such bulk items ag petroleum products, steel, cement, gravel, stone or asphalt

" without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’® own distribution equipment shall be by a long-

" ferm lease agreement and not an ad hoc or Agreement-by -Agreement basis.

Packagers, brokets, manufacturers’ representatives, or other persons who atrange
or expedite transactions are not UDBE regular dealers within the meaning of this

section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
.a regular dealer, will be limited to the entire amount of fees or comunissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

7. For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:
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The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular Agreement, and there
cannot.be a contrived arrangement for the purpose of meeting the UDBE goal.

The DBE must itself own and operate at least one fully liconsed, insured and
operational truck used on the Agreement.

The DBE teceives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates uvsing

drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives oredit for the total valne of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator, The DBE who leases trucks from a non-DBE is entifled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the fotal value of the fransportalion sérvices
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
as long as the leage gives the DBE absolute priozity for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subeontractors

A,

Nothing contained in this Agreement or otherwise, shall create any contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereundet.
The CONTRACTOR agrees to be as fully responsible to the COUNTY for the
acts and omissions ofits subcontractors and of persons either directly or indirectly
employed by any of them as it is for the acts and ornissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligaticn to pay its
subcontractors is an independent obligation from the COUNTY's obligation to
make payments to the CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable to

subcontractors.
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CONTRACTOR shell pay its subcontractors within ten (10) calendar days from
receipt of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be app1oved in writing by the
COUNTY’s Project Manager in advance of assigning work to a substitute

subcontractor,

2. Disadvantaged Business Enterprise (DBE) Participation

A,

C.

D.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract
will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

If the contract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
must meet the UDBE goal by using UDBEs as subcontractor ot document a good
faith effort to meet the goal. If a UDBE subcontractor is unable to perform, the
CONTRACTOR must make a good faith effort to replace him/her with another

UDBE subcontractor if the goal is not otherwise met, A UDBE is a firm meeting
the definition of a DBE as specified in 49 CFR and is one of the Tollowing groups:

1 Black American

2 Asian-Pacfic American
3, Native American

4 Women ‘

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
. participate in the performence of agreements financed in whole or in part with
federal funds. The CONTRACTOR, subrec1p1ent or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance

- — - —of-this-Agreement-The-CONTRACTOR-shall-carry-out-applicable-requirements— - - . - -

of 49 CFR, Part 26 in the award and administration of US DOT- assisted
agreements, Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A,

A DBE performs a commetcially useful function when it is responsible for
execution of the wosk of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved, To perform &
“commetcially useful finction, the DBE st dlso be 1esponsible with respect to
materials and supplies used on the Agresment, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicabls) and
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paying for the material itself. To determine whether a DBE is performing a
commercially nseful function, evaluate the amount of worl subcontracted,
. industry practices; whether the amount the fizrm is to be paid under the Agreement
is commensurate with the work it is actually performing, and other relevant

factors.

A DBE does not perform a commercially useful function if its role is limited to
that of an exira participant in a transaction, Agreement, or project through which
finds are passed in order to obtain the appearance of DBE participation, In
determining whether a DBE is such an exira participant, examine similar
transactions, particularly those in which DBEs do not participate.

If & DBE does not perform or exercise responsibility for at least thirty percent of
the total cost of its Agresment with its own work force, or the DBE subcontracts a
greater pottion of the work of the Agreement than would be expected on the basis
of pormal industry practice for the type of work involved, it will be presumed that
it is not performing a commercially useful function.

4. Promypt Payment of Funds Withheld to Subcontractors

A

The COUNTY shall hold retainage from the prime CONTRACTOR and shall
make prompt and regular incremental acceptances of portions, as determined by
the COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
subcontractor, shall return all monies withheld in retention from a subcontractor
within 30 days afier receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Pederal law (49CFR26.29) requires that any delay or
postponement of payment over 30-days may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
ptime CONTRACTOR or subcontractor in the event of a dispute involving late

payment or nonpayment by the prime CONTRACTCR, deficient subcontract

performance, or noncompliance by a subcontractor. This provision. applies to
both DBE and non-DBE prime contractors and subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records

A

The CONTRACTOR shall maintain records of materials purchesed and/or
supplied from all subcontracts entered into with certified DBEs. The records shall
show the name and business address of each DBE or vendor and the total dollar
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amount actually paid each DBE or vendor, regardless of tier, The records shall
ghow the date of payment and the total dollar figure paid to all firms, DBE prime
CONTRACTORS shall also show the date of work performed by their own forces .
along with the cotresponding dollar value of the work.

B. Upon completion of the Agreement, a sunuﬁary of these records shall be prepared

and submitted on the form entitled, “Final Report-Utilization of Disadvantaged
Business Enterprises (OBE) First-Tier Subcontractors,” CEM-2402F (Bxhibit 17~
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be fiznished to the Project
Manager with the final invoice. Failure o provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form. is submitted. The
amount will be retutned fo the CONTRACTOR. when a satisfactory “Final Report
Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors” is submitted to the Project Manager,

1. Prior to the fifteenth of each month, the CONTRACTOR shall submit
dooummentation fo the COUNTY’s Project Manager showing the amount
paid to DBR trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY’s Project Manager showing
the amount paid by DBE trucking companies to all firms, . including

owner-operators, for the leasing of trucks, If the DBE leases trucks from a -

non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as a result of the lease arrangement

2. The CONTRACTOR ghall also submit fo the COUNTY’s Project
Manager documentation showing the fruck number, name of owner,
California Highway Patrol CA. number, and if applicable, the DBE
certification number of the truck owner for all trucks wsed during that

- — -+ —-- -—month;- -This-decumentation-shall- be-submitted-on- the-Caltrans-Monthly — -

DBE Trucking Verification, CEM-2404(F) form provided to the
CONTRACTOR by the COUNTY’s Project Manager.

DBE Certification and De-certification Status

If o DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR. in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the sabcontractor shall notify the CONTRACTOR in writing with the date of
certification. Any changes should be reported to the COUNTY s Project Ma11age1 within

30 days.

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, pmchases will count towards the UDBE goal under the following

conditions:
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If the materials or supplies are obtained from a DBE manufacturet, 100 % of the
cost of the materials or supplies will count toward the DBE participation. A DBE
roanufacturer is.a firm that operates or maintains a factory or establishment that
produces on the premises, the matetials, supplies, articles, or equipment required
under the Agreement and of the general character described by the sp ecifications.

If the materials or supplies purchased from & DBE regular dealer, count 60 % of
the cost of the materials or supplies toward DBE goals. A regular dealer is a fitm
that owns, operates ot maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
business, To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own. name, in the purchase and
gale or lease of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating ot maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
suipplementing of regular dealers® own distribution equipment, ghall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange.
or expedite transactions are not regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
ttansportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasomsble and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require trucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is also a UDBE, credit will count towards the UDBE goal under the following

conditions:

A,

BI

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible.

The DBE must itself own and operate at least one fully Heensed, insure, and
operational truck used on the Agreement, ‘

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.
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The DBE may lease trucks from another DBE firm including an owner-operator
who is certified as a DBE. The DBE who leages trucks from another DBE
receives credit for the totsl value of the transportation services the lessee DBR

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator, The DBE who leases trucks from & non-DBE is entitled to credit only
for the fee .or commission it receives as a result of the leagse arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the puzposes of this section, a lease tust indjcate that the DBE has exclusive
use and control over the truck, This does not praclude the leased truck from
working for others during the term of the lease with the consent of the DBE, as
long as the lease gives the DBE absolute priority for use of the leased truck.
Leased ttucks must display the name and identification number of the DBE.
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Exhibit 10-01 Local Agency Proposer UDBE Commitment (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE .SIDE OF THIS

AQENCY: LOCATION;
1PROJEC’I' DRESCRIPTION:
(CONTRACT GOAL: §
[PROPOSAL DATE: :
PROPOSER'S NAME:
WORK, DESCRIPTION OR SERVICES TO BE |DBRE Cert. No. INAME OF UDBEs ) PERCENTAGE
ITEM NO. SUBCONTRACTED AND EXPIRATION Must be certified on the date the  JAMOUNT
. DATR proposals are opened - include OF EACH UDBE

UDBE address and phone munber)

Federal Sharo:

Local Agency Contract Number:

Federal Aid Project Numiber;

For Local Agency to Complete:

J[’mpnsal Award Date;

[Local Ageney certifics that the UDBE oestification(s) has been verified and all
information is somplete and acourate,

Total Clajmed $
Participation

%

Print Name

Signatara

Loaal Agercy Representative

(Avea Code} Telgglhone Nuinber:

Date

For Caltrans Review:

Priot Nans

Slgnature

Calérans Distrlot Looal Assistance Engineer

Date

™ Signature of Proposer

™ Date (Area Code) Tel, No,

Lacal Agency Bidder - UDBE Commitmont (Rev 3/09) .
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INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT
(CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of
the following groups in order to count towards the UDBE contract goal: 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
with your propesal. Failure to submit the required UDBE commitment W111 be grounds for

finding the proposal nonresponsive

UDBE is a firm mesting the definition of & DBE as specified in 49 CFR and is one of the following

groups:
1, Black American
2, Asian-Pacific American
3. Native American
4, Wormen

The form requires specific information regarding the consultant contract: Agency, Location, Project
Descriptions, Federal Aid Project Number (asmgned by Caltrans-Local Assmtance), Proposal Date,

Proposet’s Name, and Contract Goal.

The form has a column for the Work Item Number (or Item No’s) and Description or Services to be
Subcontracted to UDBREs. The UDBE should provide a certification number to the Consultant.

"Notify the Consultant in writing with the date of the decertification if their status should change

during the course of the coniract, The form has a column for the Names of certified UDBEs to
perform the work (must be certified on the date proposals are received and include UDBE address
and phone number). Bnter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime

.consultant is a UDBE, work parformed by its own forces.

There 15 a cohwon for the total UDBE percentage. Huter the Total Claimed UDBE Participation

“percentage of items of work sutiritted with the proposal pursuant to the Spectal Provisions(If 100% — —— — ——+

of ftem is not to be performed or furnished by the UDBE, describe exact portion of titne to be
performed or furnished by the UDBE.) See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to comt the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
afforts to meet the goal in order to be considered for award of the contract.

Bxhibit 10-O (1) must be signed and dated by the consultant proposing, Also list a phone number in
the space provided and print the name of the person to contact,

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complste and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of award,
Failure to submit a completed and accurate form within the 15-day time period may result in the de-

obligation: of funds on this project. -

District DBE Cooxdinator should verify that all information is complete and accurate, Once the
information has been verified, the District Local Assistance Engineer signs and dates the form,
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~ Exhibit 10-02 Local Agency Proposer DBE Information (Consultmt Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

Fedetal Aid Project Number:

Federal Share:

Coniraot Award Date:

lis complate and acourate,

Lcoal Agenoy cartifies that the IDBE cattifioation(s) has been verified and all fuformation

AGENCY: _ LOCATION:
PROJECT DESCRIPTION:
TOTAL CONTRACT AMOUNT: §
LPROPOSAL DATE:
PROPOSER'S NAME;
CONTRACT DESCRIFTION OR SERVICES TO ‘BE DBE Cert. No. NAME OF DBEs PERCENTAGE OF
ITEM NO. SUBCONTRACTED AND EXPIRATION (Must be certified on the date bids IDBE
DATE are opened - include DBE address
nnd phone nmnker}
For Local Agency to Complete:
Total Claimed $
Loval Agency Contract Number; Participation.

%

Caltrans District Loeal Assistance Bagineer

Psint Name Signature Date
Local Agency Representative
(Area Code) Telephone Number:
For Caltrans Review:
Print Name Signature Date

B Signature of Proposer

Date

{Area Cods) Tel, Neo,

Local Apetoy Bidder - DBE Commitmeni{Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER:

The form requires specific information regardiﬁg the consultant comtract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),

Proposal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs, The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is teceived and include DBE address and phone mumber). Enter DBE prime
consultant’s and subconsultants’ certification numbers. The ptime consultant shall indicate all
work to be performed by DBEs including, if the prime consultant is a DBE, work performed by

its own forces. :

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
" of time to be performeéd by the DBE.) Sec Notice to Proposers/Bidders Disadvantaged Busiress
Enterprise Information to determine how to count the participation of DBE firms,

Bxhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.
Also list a phone number in the space provided and print the name of the person to contact,

For the successfill proposer, Local agencies should complete the Contract Award Date and -
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution. Failure to submit a completed and accurate form within the 15-day time period may

result in the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH BFFORTS

Federal-aid Project No. . : Bid Opening Date

The County of Monterey established an Under-utilized Disadvantaged Business BEnterprise
(UDBE) goal of ___ % for this project. The information provided herein shows that 2 good

faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to
document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the
UDBE goal. This will protect the bidder’s eligibility for award of the contract if the
administering agency determines that the bidder failed to meot the goal for various reasons, e.g.,
a UDBE firm was not certified at bid opening, or the bidder made a mathematioal error.

Submittal of only the “Local Agency Bidder ~ UDBE Commitment” form zﬁay not provide

sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entifled “Submission of UDBE Commitment” of the
Special Provisions: : ‘ '

A, The names and dates of each publication in which a request for UDBE participation
for this project was placed by the bidder (please attach copies of advertisements or proofs

of publication):

Publications : Dates of Advertisement

B, The names and dates of written notices sent to certified UDBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the UDBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.):

Names of UDBEs Date of Initial Follow Up Methods
Solicited Solicitation and Dates
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_ EXHIBIT B- FEDERAL PROVISIONS .
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The items of work which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally

. performed by the bidder with-its own forces) into economically feasible vnits to facilitate
UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to
facilitate UDBE patticipation was made available to UDBE firigs.

Items of Bidder Normally Breakdown of Percentage
Work  Performs Item (Y/N) Items ~Amount(3) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the reasons for the
bidder's rejection of the UDBEs, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBEs:

Natnes, addresses and phone mumbezs of fitms selected for the work above:

and any technical assistance or information related to the plans, specifications and
requirements for the work which was provided to UDBES:

Efforts made to assist interested UDBEs in obtaining necessaty equipment, supplies,
materials, or related assistance or services, excluding snpplies and equipment the UDBE
subcontractor purchases or leases from the ptime CONTRACTOR or its affiliate:
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FEXHIBIT B~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The names of agencies, organizations or groups contected to provide assistence in
contacting, recruiting and using UDBE fims (please attach copies .of requests to agencies
and any responses received, i.e., lists, Internet page ‘download, etc.): -

Name of .
Agency/Organization Method/Date of Contact Results

Any additional data to support a demonstration of good faith efforts (use additional sheets
if necessary): :

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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o EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTIFICATION OF LOCAL AGENCY .

I HEREBY CERTIFY that I am the of Monterey
County, and that the consulting firm of ‘ , or its
representative has not been required (except as herein expressly stated), directly or indirectly, as

an express or implied condition in connection with obtaining or carrying out this Agreement to:

(8) employ, retain, agree to employ or retain, any fitm. or person, or
(b) pay or agree to pay, to any firm, person of organization, any fee, contribution,
donation, or consideration of any kind,

1 acknowledge that this Certificate is fo be made available to the California Depariment of
Transportation (Caltrans) in connection with this Agreement involving participation of fedaral-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

~ Date _ . Signature
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EXHIBIT C — INCORPORATION OF RFQ #10249 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249, On-
Call Master Agreements for the Department of Public Works. Wallace Group submitted a
responsive and responsible proposal to perform the services listed in REQ #10249, Scope of
Work (SW) Section 11.0, CSA/CSD Engineering Services.

RFQ #10249 and the proposal submitted by Wallace Group are hereby incorporated into the
Agreement by this reference for CSA/CSD Engineering Services.
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