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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES -
 WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
' ($100 000 AND LESS)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monte1 ey, a
. political subdivision of the State of Cahforma (heremafter““County”) and

Schaaf & Wheeler g B T
(hereinafter “CONTRACTOR”)

this Agreement 'The serwces are; generally .desane asfollows:'.
Provide’ On-Call CountyService Ared (CSA)/Comity: SamtafxonD_lstnet«

Resouroe M agement A_g_ency‘-'Department of Publi

ptowelone set *fogth in- Eilubl b A
Stinty to CONTRAGE ;ORun

Agreement*xs of 1o ferce--o1.effe'ct uptﬂ"
last,, gand-CONTRACTORmay nothommence work beforel Oounty s1cns

5. 01 CONTRACTOR Warrants that- CONZI‘RACTOR"and ;_'f'."CTOR’s agents, employees, and
subcontractors performing services e sthis- Agreementqare specially trained, experienced, competent, and
appropriately licensed to perform the ‘work and deliver-the-sérvices required under this Agreement and are not
employees of the County, or immediate family of an employee of the County. :

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all Work in a safe and
skillful manner and in compliance with a11 applicable laws and regulations. All work performed under thls

. Schaaf & Wheeler
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Agreement that is required by law to be performed or supemsed by licensed pelsonnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary .

to camry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (mcludmg equipment, instruments, or supplies) or personnel for any
purpose other than in the performance o obhganons undel ithis Agreement. -

6. PAYMENT CONDITIONS

6 01. CONTRACTOR hall’ sublmt toi-the Contract Admlmstratm an- mv01cexon a-form acceptable to
County. If not. atherwise’ spe01:ﬁed the CONTRACTOR: may submlt such invoice: ,penod1ca11y or -at the
completion of:services, but niany evént, not later.than: 'Oidays ,after completw:a :6f services. The invoice shall

: and - shall promptly *subxmt such

CONTRACTOR “to:perform the
._gleement If County termmates this

i any saiiner rWhlchiCounty deems proper The
NTRACTOR under-this. Agt

8.01 For purposes of theif ji

professional” has the same meamng as»*set:’c‘ofth m Cahf ' v,_Wll ,Code section 2782.8. If any term, p10v1s1on
or application of this Indemnification Agréetent is ‘foid “th be invalid, in violation of pubhc policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemmity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02 Indemnification for Design Professional Services Claims; CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claims
that arise out of, or pertain to, or relate to the negligence, recklessness, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services
under this Agreement, excepting only liability arising from the sole negligence, active negligence or willful -
misconduct of the COUNTY, or defectin a de31gn furnished by the COUNTY

liability other than claims .arisitg out of nthe CONTRACTOR’S performance of design professional services
under this Agreement, CONTRACT@R shall mdemmfy, defend and:hold. harmless COUNTY, its governing
. board, directors, officers, employees and agents' aga.mst any claum for loss “Injury, damage expense or lability
resulting from oz Alleging i injury to ‘or ldeath of:any persorn of loss of use of or damage to, property, arising from
or related to ’the performance Qf servmes under th15:.=Agreement by CONTRACTOR, its employees

CONTRACTOR shall ma.mtam m effect Ehroughout the “ferm of : th1$ Agreement a policy or
pohcxes of i msu1 ance w1th theffollowmg mmnnum hmits of 11ab1h.

a B .
mcludmg coverage for Bod11y InJury and Pic operty Damage Personal Injury, Contractual L1ab111ty,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

O} Modification (Justification attached; subject to approval).
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o
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Business automobile Liability insurance, covering all motor vehicles, including ownéd, leased, |
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.
a Modlﬁcauon (Ius’aﬁcauon attached; subject to appxoval) .

Workers’ Compensaﬂon Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with: Cahfoﬁi’ia Taber Code, section 3700 and with Employer’s Liability
limits not less than~-'$1 OOO 000 each,;person, $1 000 000 ~each accident and $1,000, 000 each
disease. ;

D Modlf caﬁon (Jus’uﬁcahon attached ;. 5Ul Ject to approval)

Profess1onal hab].h y msurance 1f requlred f01 the professmnal semces bemg prov1ded, (e.g.,

fhese <PEIsons authorized by a lcefise o .engagein a’ ‘business’ior profession .regulated by the
: 1Ca11forma Business and Professwns Code cithe: amount, of; not’ less than 1 000,000 per claim
“and $2, 000 000 in the agg1 egate, to lif ‘f ~"1'.na1pract1ce OT-ETrors 01 omlssmns made in

Each pohcy shall prov1de cove1age for Contractm nand addnflonal Jnsureds Wlth respect I’co clanns ansmc
from each subconuacto1, i any, pelfon.nm i ' 2

Commercial oenei'al. liabilitv-and automobile- liability véfzéies shail: rovide ansendorsement naming the
County of Monteréy, Hits officers, agents ‘and’ emulovee.s' as Additional Insureds with respect to liability
czrzsmo out of the CONT RACTOR ’S‘ work zncludm,q anorozmz and comvleted operations, and shall further

covered by the CONTRACTOR'S insurance. The reguzred endorsement form_for Comumercial General

Liabilitv Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10

01 (2000). The required endorsement torm for Automobile Additional Insured endorsement is ISO Form

CA420480299.
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Prior to the execution of this Agreement by the County, CONTRACTOR : shall file certificates of insurance
-+ with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
‘CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or change the mdemmﬁcanon clause in this Aoreement WhICh shall

continue in full force and effect

CONTRACTOR shall .at 511 ‘tlmes dunng th .term of this. Agreement maintain in force the insurance
. coverage required. unde1 th1s ‘Agreemerit and shall: send without demand by County, annual certificates to
County’s Contract’ Adm:mstrator and ‘County’ anontracts/Purchasmg Division.:- If the certificate is not
received by . the explrat[on date, County shall notify-GCONTRACTOR and CONTRACTOR shall have five
calendar days to send 1 in the cernﬁcate ev1dencmg 70 lepse l1n coverage durmg Ahie: mtenm Failure by

10 01 céﬁﬁaeﬁéah'

02 '-o_un :.*Records When thls Agreement expnes or termmates 301 f
:.ounty any County records Whlch CON'ERACTG)R used or—receLved from ’Coun’cy“ 'perform_=semces

years aftel 1eoe1pf of ﬁnal payment under ih;rs"',Agreement If'any htrgatlon, c1a1m negotlauon audit
exception, “or:other:action relating t6' this-Agreement.. g pendmg at the end of ghe three year penod then
CONTRACT@R shall retam*saxd 1ecords untll such acuon is: resolved o

10.04. Accessto and Aud1t of Reoords e
all 1ecords, documents, condmons, and acuvmes of the CONTRACTOR and its subcontractors related to

services provided under this Agreerent. Pursuant 1o Government Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess ‘of$10:000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.
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10.05. Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to

reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound

recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of
~or under this Agreement. CONTRACTOR shall not publish any such matenal without the prior written

approval of County.

11. NON-DISCRIMINATION. = During,. the -performance .of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully d1scr1nunate agamst any‘person because of race, religious creed, color,

sex, national origin, ancestry, physmal d1sab111ty, mental d1sab111ty, “medical condition, marital status, age
(over 40), or sexual-orientation, either in C@N’IRACTOR’S employment’ pracnces or in the furnishing of-
services to recipients. CONTRACTOR shall ensure ‘that the evaluatlon and treatrhent of its employees and
applicants for: employment and allpersons reeemng -and- 1equestmg services are: freefgf such discrimination.

CONTRACTOR :and any- subcqntractm shall, in the performance-of this Agreement, fully comply with all
fedelal 4state and local laws and regulaﬁans w]n' bhlb't’ -dlscnnnnatxon The prov151on of services

,subg:rantee under sa1d contract and said
' Jﬁllly set*forth herem Upon;reques ’County

CQN’ERACTOR shall bl solely hable Jfo:l: and obhgated »to pay
fedelal *and state Jncome taxes and soc1al secunty, ansmg _out ‘f

14, NOTICES Notlces 1equned undel thiis eem nt e dehveled personally or by ﬁlst-class, postage
pre-paid maﬂ:to thex(lounty and CONTRA.CTOR’S contract. admlmstrators af the:; 'ddresses listed below:

FOR COUNTY g - ’ FOR CONIRACTOR
Dalia Manscal~Mart1nez Manavement Analyst A Damd A Foote,. P B, Pnnc1pa1
' Name and Title™ - I " Name and Title
County of Monterey, Resource Management Agency cha & Wheeler .
168 West Alisal Street, 2nd Floor, Salinas, CA 93901 * 3239 Imjin Road, Suite 129, Marina, CA 93933
, Address Address
(831) 755-8966 | (831) 883-4848
Phone . Phone
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15. MISCELLANEOUS PROVISIONS.

115.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services

1equned to be rendered under ﬂ:us Agreement:;’;

15.02 Amendment. This Agreement hay be amended or modlﬁedu only by an instrument in Wntmg signed
by the County and the CONTRACTOR i S

15.03 Wa.wer Any wa1ver of any terms and cond1110ns=of this Agreement must be ‘in writing and signed
by ithe County and -the CONTRACTOR SA waiver "Gfiany of the: terms. and conditions of this
Agreement shall not be COnstrued ag a“ raiver of any othertterms or cend1t10ns 1n ﬂ:ns Acreement

, eoes, duties," and:obhganons of the
i3} "asmgnable ondelegéble,ishall be
spectwe successors, ;pemntted

: State, and

| A :ﬁPﬁééblg,_fedggﬂ'
oy local laws and regulanons myerfonmng:thr Agreement i

15.09 Hea g 'Iihe headmcrs are_for conVemence:only and hall not be nsed to mterp -6t-the terms of this

15. 10 Time 1s.o the Essence Tnne 1s'“of the essence m each and alI of the prowsmns of this Agreement.

15.11 Goveming Law ThlS Agreement sha]l be governed by and mterp1 eted under the laws of the State of
California. RIS .. PR oo

15.12 Non-exclusive Ag‘eernent. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the -
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effect that ambiguities are to be resolved against the drafting party shall not apply in the

interpretation of this Agreement or any amendment to this Agreement.

- 15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority. Any individual. .executing :fhis, :Agreement on behalf of the County or the

CONTRACTOR represents and' warrants, hereby thiat he.or: she has the requisite authority to enter

into. this Agreement on. behalf of such party and bmd the party to the terms and conditions of this
Agreement e 4 sk

15.16 Integatron szs Agreement, mcludmg the exhlbrts, represent the enmre Agreement between the
County and the CONTRACTOR _with. zespect:
supersede all prior negotiations,.x 1t
1County andlthe C@NTRACT OR
Cormty srgns the Agreement '

=provrsrons of ﬂus:Agreemen arid: - the 1 '.roxnsmns of any e:ihrbrt"or other attachment to this
Agreement the.p vision ‘ofthls;Agreement shail prevarl and’ control Lok
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IN WITNESS WI-IEREOF County and CONTRACTOR have executed this Agxeement as of the day and

~year written below.
CONTRACTOR
: Cg'acts/PurchasmgOfﬁcel 'Schaaf & Wheelel'
Date: / =/ ) Bl A v | L Con,tractor’s Busmess Name*

. V‘szw\ ‘(ﬁ"esm(m{—

*INSTRUCTIONS: If CONTRACI‘OR isa corporatmn, mcludmg lnmte ~:11abﬂ1ty and non—proﬁt corporations, the full legal name of
the corporation shall be set forth above: together with the signatuies of two spcclﬁed officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above: togethe1 with the. signature. of a:partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contractingin an’ md1v1dua1 capamty, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

'Approval by County Counsel is required only if changes are made to the standard provisions of the PSA
2 Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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CONSU'LTANT(S) must have the ability to perform Water/wastewater related service tasks
including but not limited to preparation of rate studies, water/wastewater master plans, pipeline
design, pump station design, and treatment plant design. CONSULTANT(S) also shall have the
ability to prepare presentations in Microsoft PowerPoint and help conduct public hearings with
various communities as well as help the COUNTY present needed information to the County
Board of Supervisors. CONSULTANT(S) shall have demonstrated knowledge of State. Water
Resources Control Board rules and regulations including the Regional Water Boards.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Schaaf & Wheeler

James R. Schazf, PhD, PE . Consulting Civil Engineers :

Kirk R, Wheeler, PE 3 Quail Run Circle, Suite 101 o
David A, Foote, PE Salinas, CA 93907-2348 SR
Peder C. Jorgensen, PE ’ . Santa Clara
Charles D. Anderson, PE 831-883-4848 ) . San Francisco
Daniel J. Schaaf, PE Fax 831-883-2424 Salinas

Hourly Charge Réte Schedule

Personnel Charges
Charges for personnel engaged in professmnal and/or technical work are based on the actual
hours directly chargeable to the pro]ect Current rates by dlassification are listed below.

Classification . Rate / Hour ‘ 6% Discount Rate
Project Manager - ' $205 : $193
Project Engineer ‘ | © $195  $183
Senior Engineer : $180 . $169
Associate Engineer : $160 | $150
Assistant Engineer ; $140 $132
Junior Engineer ' $130 $122
Designer - ' o §125 $118
Technician _ ‘ $120 . $113
Engineering Trainee S $90 o - $85
Construction Manager ' $190 $179
Senior Resident Engineer - $170 $160
Resident Engineer . $150 $141
Assistant Resident Engineer $130 ‘ $122
Construction Inspector $120 o $113

Principél time is $250 per hour and is charged only for work done in preparation for
litigation and other very high level-of-expertise assignments. Court or deposition time as an
expert witness is charged at $350 per hour with a minimum of four hours per day.

Materials and Services
Subcontractoss, special equipment, outside reproduction, data processing, computer
services, etc., will be charged at 1.10 times cost. '

- Mileage costs for travel within the San Francisco Bay and Monterey Bay Areas are included
in hourly rates. Mileage for travel outside these areas will be charged accordmg to the
current Internal Revenue Service (IRS) rmleage rate,

Effective 1/1/12
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EXHIBIT B —- FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Ini compliance with RFQ #10249, General Provisions (GP)-Section 5.0, Agreement to Terms and
-Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with
Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each individual project by CONTRACTOR and submitted to County
for approval pnor to County issuing CON’IRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhlblt B, is not reqmred for projects not ut1hzmg FHWA
Funds: -
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EXHIBIT B —- FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLEI CONTACT INFORMATION

County Project Manager ' . Contractor Project Manager
Name: ' Name:
Title: Title:
Address: ; Address:
" Telephone Number: ‘ ' Telephone Number:

ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for
Professional Services.

O

A,

ARTICLE III. ALLOWABLE COSTS AND PAYMENTS (Check one box only)

The method of payment for this contract will be based on actnal cost-plus-a fixed

fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs)
incurred by the CONTRACTOR in performance of the work. The CONTRACTOR will -

-not be reimbursed for actual costs that exceed the estimated wage rates, employee

benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
contract amendment. In no event, will the CONTRACTOR be reimbursed for overhead

_costs at a rate that exceeds the COUNTY’s approved overhead rate set forth in the

executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by contract

‘amendment to accommodate the changed work. The maximum total cost as specified in

Paragraph “H” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable mcurred costs, the COUNTY will pay the CONTRACTOR a
fixed fee of § ‘The fixed fee is nonadjustable for the term of the

contract, except in the event of a signiﬁcant change in the scope of work and such
adjustment is made by contract amendment. )

Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.

Page2 of 27 -




EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in arrears based on services prov1ded and
allowable incurred costs. A pro rata portion of the CONTRACTORs fixed fee will be
included in the monthly progress payments. If CONTRACTOR fails to submit the -
required deliverable items according to the schedule set forth in the Statement of Work,

the COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services. -

No payment will be made prior to approval of any work, nor for any work performed'
prior to the approval of th13 contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project
Manager. Final invoice must contain the final cost and all credits due to the COUNTY.
The final invoice should be submitted within 60—calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’S Finance Division
at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901 :
Atin: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the
amount identified in Section 2 of the County of Monterey Agreement for Professional
Services. .

Salary increases will be reimbursable if the new salary is within the salary range |
identified in the executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel squect to prevailing wage rates as described in the California Labor Code,
all salary increases which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on speclfic rates of
compensation (on-call contracts).
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Specific projects will be assigned to the CONTRACTOR through issuance ‘of Scope of
Services. -

After a project to be performed under this contract is identified by the. COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A draft Scope of

Services will identify the expected results, project deliverables, period of performance,
and project schedule, and will designate a COUNTY Project Coordinator, if different -
than the Project Manager. The draft Scope of Services will be delivered to -the
" CONTRACTOR for review. The CONTRACTOR shall return a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of
hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agreement on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the
COUNTY and the CONTRACTOR (hereinafter “executed Proposal”).

The C_ONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
the CONTRACTOR s executed Proposal. The specified hourly rates shall include direct
salary costs, employee benefits, overhead, and fee. g :

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal. .

Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the Executed Proposal. '

When milestone cost estimates are included in  the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate-
~ fromthe COUNTY’s Project Manager before exceeding such estimate.

Progress payments for each Proposai will be made monthly in arrears based on services
provided and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY’s Project Manager. No payment ‘will be made prior to approval or for
any work performed prior to approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an-
authorized representative of the COUNTY. No expenditures are authorized on a project
and work shall not commence until a Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
" upon receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Invoices shall be submitted no later than 30 calendar days after the performance of work
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EXHIBIT B~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

for which the CONTRACTOR is billing, or upon completion of the Proposal. Invoices
shall detail the work performed on each milestone, on each project as applicable, Invoices
shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY’s Project Manager. Credits due to the COUNTY must
be reimbursed by the CONTRACTOR prior to the expiration or termination of this
contract. Invoices shall be mailed to the COUNTY’s Finance Division at the following
address: ' : o

County of Monterey

Resource Management Agency
Department of Public Works .
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless authorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract,
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarautee, either
expressed or implied that this dollar amount will be authorized under this contract

through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on Jump sum.

The total lump sum price paid by the CONTRACTOR will include compensatlon for all
work and deliverables, including travel and equipment described in the Statement of
Work of this contract. No additional compensation will be paid to the CONTRACTOR,

unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
lump sum compensation will be negotiated between the CONTRACTOR and the
COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY. -

Progress payments may be made monthly in arrears based on the percentage of work -
" completed by the CONTRACTOR. If CONTRACTOR fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for
Professional Services.

The CON’I‘RACT_‘OR shall not commence performance of work or services until this
coniract has been approved by the COUNTY and notification to proceed has been issued
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by the COUNTY"S Project Manager. No payment will be made prior to approval of any

work, or for any work performed prior to approval of this contract.

' The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit,

upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later-than 30-calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone,
on each project as applicable. Invoices shall follow the format stipulated for the executed

Proposal and shall reference this contract name and the COUNTY’s Project Manager. :

Final invoioe must contain the final cost and all credits due the COUNTY. The final
invoice should be submitted within 60-calendar days -after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY"s Finance Division at

the following address: -

County of Monterey

Resource Management Agency
Department of Public Works

168 West Alisal Street, 2% Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in

. Section 2 of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisioﬁs.

ARTICLE IV- CHANGE IN TERMS

A.

The CONTRACTOR shall only commence Work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager. -

There shall be no change in the CONTRACTOR’s Project Manager or members of the
project team, as listed in. the executed Proposal, which is a part of this contract without
prior written approval by the COUNTY’s Project Manager.

ARTICLE YV COST PRINCIPLES

A.

The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to
determine the allowablllty of cost individual items. :

The CONTRACTOR also agrees to comply with federal procedures in accordance with

49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperauve
Agreements to State and Local Governements.
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C.  Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations
" System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to

the COUNTY. '
ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or secure this contract upon an agreement or -
understanding, for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the '

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without liability; pay only for the value of the
work actually performed, or in its discretion to deduct from the contract price or consideration,
or otherwise recover the full amount of such commission, percentage, brokerage, or contingent

fee.
ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7;
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but not limited to the costs of administering the contract. All parties shall make such
materials available at their respective officés at all reasonable times during the contract period
and for three years from the date of final payment under the contract. The state, the State
Auditor, the COUNTY, FHWA, or any duly authorized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent
to the contract for audit, examinations, excerpts, and transactions, and copies thereof shall be

furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A.  Any dispute, other than audit, concerning a question of fact arising under this contract
that is not disposed of by agreement shall be decided by the COUNTY’s Director of
Public Works, who may consider written or verbal information submitted by the

CONTRACTOR.

B. Not lafer than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of uaresolved claims or disputes, other than audit. The

request for review will be submitted in writing. :
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Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and timely pcrformance in accordance with the terms of this
contract. :

ARTICLE IX SUBCONTRACTING

A,

The CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except
that, which is expressly identified in the Executed Proposal. : .

Any subcontract in excess of $§25,000 entered into as a result of this contract, shall -
contain all the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger .

ARTICLE X INSPECTION OF WORK

A

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the
FHWA, if Federal participating funds are used in this contract, to review and inspect the '
project activities at all reasonable times during the performance period of this contract

including review and inspection on a daily basis.
" ARTICLE XI SAFETY
"The CONTRACTOR shall comply with OSHA regulations applicable to

CONTRACTOR regarding  necessary safety equipment or procedures. The
CONTRACTOR shall comply with safety instructions issued by the COUNTY Safety

'Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard

hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the limits of the project and are open -
to public traffic, the CONTRACTOR shall comply with all of the requirements set forth
in Divisions 11, 12; 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall.take
all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

Any subcontract, entered into as a result of ﬂus ‘contract, shall contain all of the
provisions of this Axrticle. : _

ARTICLE XII OWNERSHIP OF DATA

A

Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and maps, prepared, or obtained under the terms of the
agreement are automatically vested in thc COUNTY. Such documents are -to be
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delivered to and become the property of the COUNTY no further agreement will be
necessary to transfer ownershlp to the COUNTY.

Basic survey notes and sketches; charts, computahons and other data prepared or
obtained under the terms of the agreement shall be made available upon request to the
COUNTY without restnctmn or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 rega:dmg nghts to
inventions apply to this agreement as appropnate

~ Any subcontract in excess of $25,000 entered into as a result of thls contract, shall -

contain all of the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION '

A,

The CONTRACTOR’S 51gnature affixed herein on this contract, shall constitute a
certification under penalty of perjury under the laws of the State of California, that the -

 CONTRACTOR has complied with Title 49, Code of Federal Regulations, Part 29,

Debarment and Suspension Certificate, which - certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three(3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter

_ involving fraud or official misconduct within the past three (3) years. Any exceptions to

this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be

" considered in determining CONTRACTOR responsibility. Disclosures must indicate to :

whom exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1775; and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result.of this contract, if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair or
maintenance of public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL
FUNDS FOR LOBBYING ' :

This article applies to all contracts where federal funding will exceed $100,000.
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A, The CONTRACTOR certifies by signing this contract, to the best of his or her
knowledge and belief, that:

L.

No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the
Legislature or Congress, or any employee of a Member of the Legislature or -
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the making of any State or Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any State or Federal contract, grant, loan,

or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,

| grant, loan, or cooperative agreement, the CONTRACTOR shall complete and

submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions. '

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a

prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

C. The CQNTRACTOR also agrees by signing this document that he or' she shall require
that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

O The COUNTY has established an Underutilized DBE goal for this Agleement of " %.

OR

QO The COUNTY has not established an Underutilized goal for this Agreement. However,
proposers are encouraged to obtain DBE participation for this Agreement. :

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically
disadvantaged person(s) as deﬁned in Title 49, Part 26.5, Code of Federal
Regulations (CFR)..

“The term “Underutilized Dlsadvantaged Business Enterprise” or “UDBE” is a
firm meeting the deﬁm’uon of a DBE as specified in 49 CFR and is one of the

following groups:
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Black American
Asian-Pacific American
Native American
‘Women
. The term “Agreement” also means “Contract ”
. Agency also means the local entity entering into this contract with the Contractor
' or Consultant.
. The term “Small Business” or “SB” is as defined in 49 CFR.26. 65

e & o o

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See
49 CFR 26, “Participation by Disadvantaged Business Enterpnses in Department

of Transportation Financial Assistance Programs™). The CONTRACTOR should
ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take
all necessary and reasonable steps for this assurance. The bldder/proposer shall
not discriminate on the basis of race, color, national origin, or sex in the award
and performance of subcontracts.

- B. Proposers are encouraged to use services offered by financial institutions owned
and controlled by DBEs.

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency B1dder/Proposer—UDBE
Commitment (Consultant Contract)” (Exhibit 10-O1) form shall be included in the
Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer 1nuist make good faith efforts to meet the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE
participation shall be collected and reported. ,

A “Local Agency Proposer -DBE —Information (Consultant Contract)” (Exhibit 10-02)
form shall be completed and submitted with the executed contract. The purpose of the
form is to collect all UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBEs.
Even if no DBE participation will be reported, the successful bidder must execute and

return the form.
DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed Iegérding the requirements of 49
CFR, Part 26, and the Department’s DBE program developed pursuant to the regulations.
Particular attention is directed to the following:
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A DBE must be a small business firm defined ﬁursuant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP).

A certified DBE may participate ‘as & prime consultant, subconsultant,
subcontractor, joint venture partner, as a vendor of material or supplies, or as a

trucking company.

' A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required

to document one or a combination of the following:

1. The proposer is a UDBE and will meet the goal by performing work with
its own forces. .

2. The proposer will meet the goal through work perfomred by UDBE
subconsultants, subconsultants, suppliers or trucking companies.

3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible. for specific contract items of

work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55;
that is, a DBE firm must be responsible for the execution of a distinct element of
the work and must carry out its responsibility by actually performing, managing
and supervising the work. . : v :

The prime consultant shall list only one subconsultant for each portion of work as
defined in their proposal and all DBE subconsultants should be listed in the cost

proposal list of subconsultants.

A prime consultant whe is a certified DBE is eligible to claim all of the work in
the Agreement toward the DBE participation except that portion of the work to be
performed by non-DBE subconsultants.

RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP. .

Access the CU(;P database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: http://www.dot.ca.gov/hg/bep/. 4

e Click on the link in the left menu titled Find a Certified Firm

. Click on Query Form link, located in the first sentence

e Click on Certified DBE's (UCP) located on the first line in the center of

the page
. Click on Click To Accgss DBE Query Form
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. - Searches can be performed by one or more criteria
. Follow instructions on the screen
o - “Start Search,” “Requery,” “Civil Rights Home,” and “Caltrans Home”

links are located at the bottom of the query form

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS: -

A,

If the materials or supplies are obtained from a DBE manufacturer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that produces on the
premises,. the materials, supplies, articles, or equipment required under the .
Agreement and of the general character described by the specifications. '

If the materials or supplies purchased from a DBE regular dealer, count sixty
percent of the cost of the materials or supplies. A DBE regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in

which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a DBE regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of busmess provided in this
section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-
term lease agreement and not an ad hoc or Agreement-by -Agreement basis.
Packagers, brokers, manufacturers® representatives, or other persons who arrange
or expedite transactions are not UDBE regular dealers w1th.1n the meaning of this

sectlon

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job -
site, provided the fees are reasonable and not excessive as compared with fees
char ged for similar services.

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:
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. The DBE must be responsible for the management and supervision of the entire

trucking operation for which it is responsible on a particular Agreement, and there
cannot be a contrived arrangement for the purpose of meeting the UDBE goal.

The DBE must itsélf own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportanon'servmes it -

- provides on the Agreement using trucks 1t owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

, provides on the Agreement.

The DBE-may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The

" DBE does not receive credit for the total value of the transportation services

provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A.

Nothmg contamed in this Agreement or otherw1se shall create any contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereunder.
The CONTRACTOR agrees to be as fully responsible to the COUNTY for the
acts and omissions of its subcontractors and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligation to pay its
subcontractors is. an independent obligation from the COUNTY'S obligation to
make payments to the CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stlpulated in this Agreement to be apphcable to

subcontractors.
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C. CONTRACTOR shall pay its subcontractors within ten (10) calendar days from
: receipt of each payment made to the CONTRACTOR by the COUNTY.

D. Any substitution of subcontractors must be approved in writing by the
COUNTY’s Project Manager in advance of assigning work to a substitute

subcontractor.
2. Disadvantaged Business Enterprise (DBE) Participation -

A This Agreement is subject to 49 CFR, Part 26 entitled “Participation by
‘ Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract

will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

" B.  If the contract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
" must meet the UDBE goal by using UDBEs as subcontractor or document a good
faith effort to meet the goal. If a UDBE subcontractor is unable to perform, the
'CONTRACTOR must make a good faith effort to replace himv/her with another

UDBE subcontractor if the goal is not otherwise met. A UDBE is a firm meeting
.the definition of a DBE as specified in 49 CFR and is one of the fqﬂomdng groups:

1. Black American

2. Asian-Pacfic American
3, Native - American

4, - Women

C.. DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with
federal funds. The CONTRACTOR, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance.
of this Agreement. The CONTRACTOR shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of US DOT- assisted
agreements. Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

-D. Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section. )

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

Al A DBE performs a commercially useful finction when it is responsible for
' execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be respon31ble with respect to
materials and supplies used on the Agreement, for negotiating price, determining

quahty and quantity, ordering the material,-and installing (where applicable) and
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paying for the material itself. To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted,
industry practices; whether the amount the firm is to be paid under the Agreement
is commensurate with the work it is actually performing, and other relevant

factors.

B. A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, Agreement, or project through which
funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

C. - If a DBE does not perform or exercise responsibility for at least thirty percent of
the total cost of its Agreement with its own work force, or the DBE subcontracts a
greater portion of the work of the Agreement than would be expected on the basis
of normal industry practice for the type of work involved, it will be presumed that
it is not performing a commercially useful function. :

4. Prompt Payment of Funds Withheld to Subcontractors

A. The COUNTY shall hold retainage from the prime CONTRACTOR and shall .
make prompt and regular incremental acceptances of portions, as determined by
the -COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
‘subcontractor, shall return all monies withheld in retention from a subcontractor

_ within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Federal law (49CFR26.29) requires that any delay or
postponement of payment over 30-days-may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies -specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
prime CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime CONTRACTOR, deficient subcontract

performance, or noncompliance by a subcontractor. This provision applies to
both DBE and non-DBE prime contractors and subcontractors. '

B. Auny subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records -

A The CONTRACTOR shall maintain records of materials purchased andfor
supplied from all subcontracts entered into with certified DBEs. The records shall
show-the name and business address of each DBE or vendor and the total dollar
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arﬁount actually paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime
CONTRACTORS shall also show the date of work performed by their own forces
along with the corresponding dollar value of the work.

Upon completion of the Agreement, a summary of these records shall be prepared
and submitted on the form entitled, “Final Report-Utilization of Disadvantaged
Business Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17- -
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be furnished to the Project
Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the CONTRACTOR when a satisfactory “Final Report
Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors™ is submitted to the Project Manager.

1. Prior to the fifteenth of each month, the CONTRACTOR shall submit
documentation to the COUNTY’s Project Manager showing the amount
paid to DBE trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY’s Project Manager showing .
the amount paid by DBE trucking companies to all firms, including
owner-operators, for the leasing of trucks. If the DBE leases trucks from a
non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as a result of the lease arrangement. |

2. The CONTRACTOR shall also submit to the COUNTY’s Project
Manager documentation showing the ‘truck number, name of owner, "
California Highway Patrol CA number, and if. applicable, the DBE
certification number of the truck owner for all trucks used during that
month. This documentation shall be submitted on the Caltrans Monthly

- DBE Trucking Verification, CEM-2404(F) form provided to the
CONTRACTOR by the COUNTY s Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the CONTRACTOR in writing with the date of
certification. Any changes should be reported to the COUNTY’s Project Manager within

30 days.

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, purchases will count towards the UDBE goal under the following

conditions:
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If the materials or supplicé are obtained from a DBE manufacturer, 100 % of the

" cost of the materials or supplies will count toward the DBE participation. A DBE

manufacturer is a firm-that operates or maintains a factory or establishment that.
produces on the premises, the materials, supplies, articles, or equipment required
under the Agreement and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 % of

the cost of the materials or supplies toward DBE goals. A regular dealer is a firm

. that owns, operates or maintains a store, warehouse, or other establishment in

which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
business. To be a regular dealer, the firm must be an established, regular business .
that engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a regular dealer in such
bulk items &s petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers® own distribution equipment, shall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not regular dealers within the meaning of this section.

_ Materials or supplies purchased from a DBE, which is neither a manufacturer nor

a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job

site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require trucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and ifa

DBE is also a UDBE, credit will count towards the UDBE goal under the following
conditions:

A.

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible. .

The DBE must itself own and operate at least one fully licensed, insure, and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs. ,
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The DBE may lease trucks from another DBE firm including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this section, a lease must indicate that the DBE has exclusive
-use and control over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, as
- long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

~

Page 19 of27




EXHIBIT B - FEDERAL PROVISIONS .
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibit 10-0]_. Local Agency Proposer UDBE Commitment (Consultant Contracts) |

AGENCY: LOCATION:

LPROJECT DESCRIPTION:

CONTRACT GOAL: §

NOTE: PLEASE ﬁEFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS.

[TEM NO. SUBCONTRACTED : IAND EXPIRATION
. DATE

PROPOSAL DATE:

PROPOSER'S NAME:

[WORK " |DESCRIPTION OR SERVICES TOBE [DBE Cert. No. - INAME OF UDBEs PERCENTAGE
{Must be certified on the date the [AMOUNT

proposals are opened - include OF EACH UDBE
[UDBE address and phone number)

For Local Agency to Complete:

Local Agency Contract Number:

Federal Aid Project Number:

Federal Share:

Proposal Award Date:

[ ocal Agency cérﬁﬁcs that the UDBE certification(s) has been verified and all
information is complete and accurate,

Total Claimed
Participation

%

Print Name Sigmature Date
Local Agency Representative

(Area Code) Telephone Number:

For Caltrans Review:

Print Name Signature ) Date
Caltrans District Local Assistance Engineer :

B Signature of Proposer '

Date

(Area Code) Tel. No.

Local Agency Bidder - UDBE Commitment (Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER— UDBE COMMITMENT
" (CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of
" the following groups in order to count towards the UDBE contract goal: 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
. with your proposal. Failure to submit the required UDBE commitment will be grounds for

finding the proposal nonresponsive

'UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following
groups: . ‘ _ ,

L. Black American

2. Asian-Pacific American

3. Native American

4, Women 5 ‘
The form requires specific information regarding the consultant contract: Agency, Location, Project
Descriptions, Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date,
Proposer’s Name, and Contract Goal. ‘ :

The form has a column for the Work Item Number (or Item No’s) and Description or Services to be
Subcontracted to UDBEs. The UDBE' should provide a certification number to the Consultant.
Notify the Consultant iri writing with the date of the decertification if their status should change
during the course of the contract. The form has a column for the Names of certified UDBESs to
perform the work (must be certified on the date proposals are received and include UDBE address
and phone number). Enter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime
consultant is a UDBE, work performed by its own forces. :

There is a column for the total UDBE percentage. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with the proposal pursuant to the Special Provisions. (If 100%
of item is not to be performed or furnished by the UDBE, describe exact portion of time to be
performed or furnished by the UDBE.) . See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to count the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
efforts to meet the goal in order to be considered for award of the contract.

Exhibit 10-O (1) must be signed and dated by the consultant proposing. Also list a phone number in
the space provided and print the name of the person to contact.

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of award.
Failure to submit a completed and accurate form within the 15-day time period may result in the de-
obligation of funds on this project. '

District DBE Coordinator should verify that all information is complete and accurate.  Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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Exhibit 10-02 Local Agency Proposer DBE Information (Consultant Contracts)

AGENCY: LOCATION:

JPROJECT DESCRIPTION:

[TOTAL CONTRACT AMOUNT: §

PROPOSAL DATE:

PROPOSER'S NAME:

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE STDE OF THIS

CONTRACT DESCRIPTION OR SERVICES TO BE |DBE Cert. No.
ITEM NO. " |[SUBCONTRACTED IAND EXPIRATION
' DATE

AME OF DBEs ]
ust be certified on the date bids [DBE

e opened - include DBE address

nd phone number)

PERCENTAGE OF

For Local Agency to Complete:

T.ocal Agency Contract Number:

Federal Aid Project Number:

Federal Share:

Contract Award Date:

ILocal Agency certifies that the DBE certification(s) has been verified and all information
is complete and accurate,

{Print Name, Signature Date
Local Agency Representative :

(Area Code) Telephone Number:

Total Claimed
Participation

%

B Signature of Proposer

For Caltrans Review:

Print Name Signature Date
Caltrans District Local Assistance Engineer

Date

(Area Code) Tel. No.

Local Agency Bidder - DBE Commitment(Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER:

The form requires specific mforma’uon regarding the consultant contract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),
l?roppsal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs. The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is received and include DBE address and phone number). Enter DBE prime
" consultant’s and subconsultants’ certification numbers. The prime consultant shall indicate all
work to be performed by DBEs mcludmg, if the prime consultant is a DBE, work performed by

its own forces.

Enter the Total Claimed DBE Participaﬁon percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
of time to be performed by the DBE.) See Noticeto Proposers/Bidders Disadvantaged Busmess
" Enterprise Information to determine how to count the parnmpatmn of DBE firms.

Exhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.
Also list a phone number in the space provided and print the name of the person to contact.

For the successful proposer, Local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution. Failure to submit a completed and accurate form within the 15-day time period may

result in the de-obligation of funds on this project. :

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH EFFORTS

_ Pederal-aid Project No. : - Bid Ope_m'hg Date

The Comnty of Monterey established an Under-utilized Disadvantaged Business Enferprise'
(UDBE) goal of % for this project. The information provided herein shows that a’ good

faith effort was made.

Lowest, second lowest and third lowest biddets shall submit the following information to
document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the
UDBE goal. This will protect the bidder’s eligibility for award of the contract if the -
administering agency determines that the bidder failed to meet the goal for various reasons, e.g.,
a UDBE firm was not certified at bid opening, or the bidder made & mathematical error. o

Submittal of only the “Local Agency Biddér — UDBE Commitment” form may not provide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the
Special Provisions: :

A. The names and dates of each publicaﬁon in which a request for UDBE  participation
for this project was placed by the bidder (please attach copies of advertisements or proofs

of publication):

Publications - Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this .
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the UDBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.): ‘

Names of UDBEs Date of Initial . Follow Up Methods -
Solicited Solicitation and Dates’
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The items of work which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally
performed by the bidder with its own forces) into economically feasible units to facilitate
- UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to -
facilitate UDBE participation was made available to UDBE firms. :

Itemsof  Bidder Normally * Breakdown of , Percentage
Work  Performs Item (Y/N) Items Amount($) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the rea,éons for the .

bidder's rejection of the UDBES, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE: .

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBEs: :

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested UDBES in obtaining bonding, lines of credit or insurance,
and any technical assistance or information related to the plans,. specifications aund

requirements for the work which was provided to UDBEs:

Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the UDBE
subcontractor purchases or leases from the prime CONTRACTOR or its affiliate:
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The names of agencies, organizations or groups contacted to provide assistance in

. contacting, recruiting and using UDBE firms (please attach copies of requests to agencies

and any responses received, i.e., lists, Internet page download, etc.):

Name of . .
Agency/Organization . Method/Date of Contact ~ Results

Any additional data to support a demonstration of good faith efforts (use additional sheets
if necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY. .
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CERTIFICATION OF LOCAL AGENCY

of Monterey

I HEREBY CERTIFY that I am the
, or its

County, and that the consulting firm of
representative has not been required (except as herein expressly stated), directly or indirectly, as

an express or implied condition in connection with obtammg or carrying out this Agreement to:

() employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contrlbuhon,

donation, or consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans).in connection with this Agreement involving participation of federal-
aid highway funds, and i is subject to applicable state and federal laws, both criminal and civil.

Date : Signature
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EXHIBIT C - INCORPORATION OF RFQ #10249 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249, On-
Call Master Agreements for the Department of Public Works. Schaaf & Wheeler submitted a

responsive and responsible proposal to perform the services listed in RFQ #10249, Scope of
Work (SW) Section 11.0, CSA/CSD Engineering Services.

RFQ #10249 and the proposal submitted by Schaaf & Wheeler are hereby incorporated into the
Agreement by this reference for CSA/CSD Engineering Services.
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JTIFICATE OF LIABILITY(ISURANCE

DATE (
01/10/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: I the certificate holder Is an ADDITIONAL INSURED, the

certificate holder in leu of such endorsement(s).

policy{ies) must be sndorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER LIC #OE67768 1-925-660-3513

CONTACT
| NAME; Susan Leirexr

I0A Inpurance Services FHONE ey 925-416-7862 X oy 925-416-7869
3875 Hopyard Road, Ste. 240 EMAL susan.leirex@iocausa.com

PRODUCER
Pleasanton, CA 94588
Reno Caldwell INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: TRAVELERS IND CO OF CT 25682
Schaaf & Wheeler INSURER B : RLI INS CO 13056
100 N. Winchester Blvd., Suite 200 INSURER ¢ ; CONTINENTAL CAS CO 20443
Santa Clara, CA 95050 INSURERD :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 25103584

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY. PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

'l'.?l't! TYPE OF INSURANCE POLICY NUMBER e, LINITS )
A | GENERAL LUABILITY ) 680-2770L953 05/01/1] 06/01/12 EACH OCCURRENCE s 1,000,000
X | COMMERGIAL GENERAL LIABILITY | PREMISES (Ea acoumence) | § 1000, 000
| cLamswaoe | X | ocour MED EXP (Any one persor) | § 10, 000
foemed PERSONAL & ADV INJURY | § 1,000,000
_._J GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000, 000
| pouey [ X158 [ Jioe 5
& | AUTOMOBRLE LIABILITY 680-2770L953 06/01/1F 06/01/12| COMBINED SINGLE LIMIT $ 1,000,000
b= (Ea accident) ’ ’
|| ANYAUTO BODILY INJURY (Per person) | §
| | ALLOWNED AUTOS BODILY INJURY (Per sccident) | §
|| SCHEDULED AUTOS PROPERTY DAMAGE
| X | WiRED AUTOS {Per acuident) ¥
| X | NON-GWNED AUTOS d
$
| |UMBRELLALIAB | | occUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE| AGGREGATE $
|| bEDUCTIBLE s
RETENTION _$ $
WORKERS COMPENSATION 0001278 12/11/12| X | WCSTATU O
B | AND EMPLOYERS® LIABILITY vIN PEW 12/11/13 12/11/ [esrare [ 15X
ANY PROPRIETORPARTNEREXECUTIVE EL EACH ACGIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? n NIA
(Mandatory In NH) E.LD:SEASE-EAEMPLOYEés 1,000,000
\ be
R o OF GPERATIONS beiow EL DISEASE - POLICY LIMIT | 1,000,000
C |[Professiona Y ARA003011698 06708714 06706712 Pax aim 1, B
Annual Aggregate 2,000,000
_— S S E—
TESCRIPTION OF OPERATIONS / LOCATIONS ] VERICLES [Atiwth ACORD 101, Additional Remarks Schodule, if more space is fequired)

All operations of the Named Insured including project raferenced below, if any.

General Liability: See Scheduled Additional I ad Endc t attached.
_CERTIFICATE HOLDER CANCELLATION

County of Monterey
Repource Managememt Agency
Dalia M. Mariscal-Martinez
168 W. Alisal St 3xd Flr

CA 93901
I

Salinas,
USsA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

2L a(C22ad0

gchaaf
ACORD 25 (2009/09)
25103584

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: ese;-zvvanssa ;‘7) COMMERCIAL GENERAL LIABILITY
DATE ISSUED: 01/10/2012

NAMED INSURED: schaaf & Wheelex

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):
County of Monterey

Resource Management Agency

Dalia M. Mariscal-Martinez

168 W. Alisal S8t 3rd Flr

Salinas, CA 93901
USA
County of Monterey, its agents, officers, and employees

PROJECT/LOCATION OF COVERED OPERATIONS:

PROVISIONS

which that person or. organization has

A. The following is added to WHO IS AN
assumed liability in a contract or agreement.

INSURED (Section lI}):

The insurance provided to such additional

The person or organization shown in the
insured is limited as follows:

Schedule above is an additional insured on
this Coverage Part, but only with respect to
liability for "bodily injury”, “property damage” d.
or "personal injury” caused, in whole or in part,

by your acts or omissions or the acts or

omissions of those acting on your behalf:

This insurance does not apply to the
rendering of or failure to render any
“professional services”.

e. The limits of insurance afforded to the

CG D3 82 09 07

a. In the performance of your ongoing
operations;

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work® and
included within the “products-completed
operations hazard®.

Such person or organization does not qualify
as an additional insured for “bodily injury”,
“property damage” or “personal injury” for

® 2007 The Travelers Companies, Inc.

additional insured shall be the limits
which you agreed in that “contract or
agreement requiring insurance® {0
provide for that additional insured, or the
limits shown in the Declarations for this
Coverage Part, whichever are less. This
endorsement does not increase the fimits
of insurance stated in the LIMITS OF
INSURANCE (Section M) for this
Coverage Part.
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- B. The foliowing is&éﬂﬁed to Paragraph a. of 4.

Other Insurance in COMMERCIAL
GENERAL LIABILITY CONDITIONS
(Section IV):

However, if you specifically agree in a
“contract or agreement requiring insurance”
that, for the additional insured shown in the
Schedule, the insurance provided to that
additional insured under this Coverage Part
must apply on a primary basis, or a primary
and non-contributory basis, this insurance is
primary to other insurance that is available to
such additional Insured which covers such
additional insured as a named insured, and we
will not share with the other insurance,

provided that:

(1) The “bodily injury” or “property damage”
for which coverage is sought occurs; and

(2) The “personal injury” for which coverage
is sought arisss out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and collectible other
insurance, whether primary, excess,
contingent or on any other basis, that is

available to the additional insured when the
additional insured is also an additional insured
under any other insurance.

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section {V):

We waive any rights of recovery we may have
against the additional insured shown in the
Schedule above because of payments we
make for "bodily injury®, "property damage” or
“personal injury” arising out of “your work” on
or for the project, or at the location, shown in
the Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights oniy where
you have agreed to do so as part of the
“contract or agreement requiring insurance”
with that additional insured entered into by you
before, and in effect when, the “bodily injury”
or “property damage” occurs, or the “personal
injury” offense is committed.

The following definition is added to
DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part of any contract or agreement
under which you are required to include the

perQor organization shown in the Schedule
as an additional insured on this Coverage
Part, provided that the “bodily injury” and
“property damage” occurs, and the “personal
injury” is caused by an offense committed:

a. After you have entered into that contract
or agreement;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

© 2007 The Traveiers Companies, Inc. Page 2 of 2
Includes copyrighted material of Insurance Services Office, inc., with its permission.







