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SETTIEBIENT AGRFEMENT
The Open Monterey Project v. Monterey County Board of Supervisors, County of Monterey
" (Monterey County Case No. M109441)  ~

This Se&]emnt Agreement (“Agreement”) by_a.nd among Petitioner The Open Monterey Project
and Respondents Morterey County Board of Supervisors and County of Monterey (collectively,
“County”) (each a “Party” and collectively, the “Parties”) 15 made effective on the date when all

" . Parties have signed this Agreement (“Effective Date”). This Agreement is entered ino by the

Parties for the purpose of resolving the Case No. M109441 challenging the adoption by County
of the 2010 Monterey County General Plan (2010 General Plan”) and certification of its
associated environmental impact report (“BIR”), Icluding a 2013 amendment to the 2010
General Plan and its associated Addendum No. 1 to the EIR.

RECITALS

A. WHEREAS, The Opén Morterey Project is a California nonprofit association under
California law; and,

B. WHEREAS, County is a public entity organized and existing under the laws of the State
of Califormia; and, .

C. WHEREAS, The Open Monterey Project filed a Petition for Writ of Mandate and
Complamt in the State of California Supenor Court, County of Monterey against County

on Novermber 24, 2010 (Case No. M109441) (the "Litigation") generally challenging the
adoption by County of the 2010 General Plan and certification of its associated EIR; and

D. WHEREAS, The Open Monterey Project filed a supplemental petition to Case No.
M109441 on March 21; 2013, generally challenging the adoption by County of an
arnendmert to the 2010 General Plan and certification of is associated Addendum No. 1
to the EIR; and,

E. WHEREAS, the Lifigation is currently consolidated with the case Landwatch Monterey
County v. Monterey County Board of Supervisors (Case No. M109434, filed November
24, 2010) also generally concerning the adoption of the 2010 General Planand 2013

amendment, and certification of the EIR and Addendum No. 1 (colectively, the
"Consolidated Actions’ ); and,

F.. 'WHEREAS the Parties to the Consohdated Actions have, through a series of
stipulations, extended time to prepare and file the admimistrative record; and the parties
~ have recently stipulated to suspend the briefing schedule and vacate the hearmg date m
order to engage I settlement negotiations; and, .
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G. WHEREAS, the County and The Open Monterey Project have rutually agreed that
settlen:\ent i the most efficient and prac’ucal way to resolve the Litigation, and now
ntend to settle the ngauon on the ferms and conditions set ﬁ)rth mﬂ:us Agreemem;
and,

H. WHEREAS, the County and The Open Monterey Project have negotiated in good faith
and agreed to the terms ofthis Settlenment Agreemert, inclnding the terms 4s set forth
below and those set forth in Exhibit A to this Settlerent Agreement n final form and
with stokethrough and underfine text to show changes from 2010 General Planpohc1es
as adopted by the Comnty.onQctober26;2 201:0garidas:amended: onFebruaIy 12,2013 B
and the, Jems, set forth in Bxhibit B.1d” ﬂg]gSetﬂemQI;L Agréement; i

SETTLEMENT PROVISIONS

NOW, THEREFORE, in consideration of the promises and mutual benefits of this Agreement
and for other good and vahable consideration, the receipt and suﬁicaency of which are hereby
acknowledged, the Parties hereby agree as follows:

1.0 General va1smns

admnssxm of fnilt, faifing or fability by any Party.

1.2 Recitals True and Correct. The above recitals are true and correct and are incorporated
by reference as a part of this Agreement.

1.3 Muiual Consideration. The Parties’ commitments to abide by terms of this Agreement
is moutual consideration.

1.4 Term of Setflement. This settlement shall be operative from its Effective Date until '
such time as the Parfies fiilfill their mutual obhgatlons described m this Agreement.

2.0 Disposition of Intlgatlon.

2.1  Stay of Further Proceedings in Case No. M109441. The Parties shall promptly request
that the Monterey County Superior Court stay all firther proceedings in Case No.
M 109441 and, pursuant to Code of Civil Procedure Section 664.6, that the Court retam
jurisdiction over this case for the purpose of enforcing the obligations of the Parties m
this Agreement. County shall prepare the appropriate pleadings for approval and
sigpature by the Parties and make tgxe fifing with the Court.

29 Conditonal Settlement and: Dismrissal with Prejudice. The Open Monterey Project
shall file 2 Notice of Conditional Settlement of Case No. M109441 in the Monterey
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County Superior Court mmmediately upon: (1) County’s adoption no later than -
November 30, 2015 of the Agreed Amendments in Bxhibit A; (2) County’s preparation
ofa CEQA doctment containing the acknowledgments and recitations set forth in
paragraph 1 of Exhbit B and its adoption ofa resolution or ordinance containing the
findings set forth in paragraph 1 of Exhibit B; and (3) expiration ofa 45-day period
from the County’s posting of a Notice of Determmation for the adoption of the Agreed
Amendments without the filng of ltigation by any party challenging the adoption of

the Agreed Amendments or the findings set forth in paragraph 1 of Exhibit B, or, m the
alternative, if such fitigation is filed, entry of judgment in that liigation that is final for

all purposes in favor of the County that upholds the validity of the Agreed

Amendments and the findings set forth in paragraph 1 of Bxhibit B (collectively, (1),

(2) and (3) are the ‘Dismmissal Conditions™). The Open Monterey Projeot shall not be
required to dismiss Case No. M109441 in.the Monterey County Superior Court unless
all of the Dismissal Conditions occur.

The Notice of Conditional Settlernent shall advise the court that dismissal is expected

to be fled within 60 days upon satisfaction of the condition that the County pay
attorney fees and costs-of sut. ‘ »

Upon satisfaction of the Dismissal Conditions and fhe Cotnty’s obligation fo pay all of
the attorney fees and costs of suit set out in paragraph 2.3.1 pursuant to the payment
scheduile set out n paragraph 2.3.2, The Open Monterey Project shall promptly request
that the court dismiss with prejudice Case No. M105441 m is entirety.

Attomey fees. County shall pay reasonable attorney fees'and costs of suit to The Open
Monterey Project. o

2.3.1 The Parties have determined that $425,000 is a reasonable amount for attomey
fees and costs. That amount shall be paid m accordance with the terms of this
Agreement. '

2.3.2 Attomey fees and costs shall be payable as follows:

(a) County shall pay $100,000 to the attorneys ofrecord for The Open Monferey
Project within 60 days of the execution of this Settlernent Agreement by the
parties.

(b) Ifbythe end of May 2015 the County has not adopted the Agreed Amendments
and has not prepared and considered a CEQA document and adopted an
ordinance or resolution in connection with the adoption of the Agreed
Amendments each containing the acknowledgments, recttations, and findings
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set forth in paragraph 1 of ExhibitB, County shall pay to the attomeys of record
for The Open Monterey Project an additional $100,000 no later than June 30,
2015.

(c) If the Dismmssal Conditions occur by Jamwary 15, 2016, The OpenMonterey

Project shall file a Notice of Conditional Seftlement pursuant to paragraph 2.2
and County shall pay to the attorneys of record for The Open Monterey Project
the remaining balance of the $425,000 attorney fees and costs within 60 days of.
that filing.

. (d) Ifthe first and second Dismissal Conditions in paragraph 2.2 occur but the third

233

‘condition does not occur becanse }nngauon is filed challenging the adoption of

the Agreed Amendments or the findings set forth m paragraph 1 of Exhibit B,

 and ifthat litigation is resolved with an entry of judgment that is final for all

purposes In favor of the County that upholds the validity of the Agreed

. Amendments and the findings set forth in paragraph 1 of Exhibit B, or, in the

alternative, if The Open Monterey Project elects to dismiss Case No. M109441,
then The Open Monterey Project shall file a Notice of Conditional Settlement
pursuant to paragraph 2.2 and County shall pay to the attomeys ofrecord for
The Open Monterey Project the remaining balance of the $425,000 attorney .
fees and costs w1tb11160 days of that filmg,

The Open Monterey Project shall not be obligated to retum any payments
received pursuant to the payment schedule above and does not waive Its
entiflerrent to any payments n the event that the Disrrssal Conditions do not

" ocor.

The attorney fees stated in2.3.1 represent a corpromise amount, The County
acknowledges that The Open Monterey Project has asserted that its attorney
fees significantly exceed this amount. Notwithstandng payment of the
compromise attorney fees pursuant to this Agreerent, The Open Monterey
Project does not waive or reduce its clam for full attormey fees and costs in this
matter in the event that The Open Monterey Project is not required to dismiss
Case No. M109441 in the Monterey County Superior Court pursuant o
paragraph 2.2.

3.0 Agreed Amendments and Other Actions.

County shal consider the amendmexts to the 2010 General Plan set out in Exlibit A
(the “Agreed Amendments”).
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312

3.13

3.14

The Agreed Amendments shall be processed in compliance with all applicable
requirernents in the California Public Resources Code, Govermment Code,
Monterey County procedures and all other applicable laws for amendng a
general plan. '

County shall consult with The Open Monterey Project in good faith regarding
the preparation of necessary legislative actions and environmental review for
consideration of the Agreed Amendments. The final form and langnage for all
proposed legislative actions shall be determined by County. Netwihstanding,
The Open Monterey Project shall have the right not to dJSIIl]SS Case No.
M109441 unless the Dismissal Conditions occur.

Bnvironmental review for-the Agreed Armendments shall be processed I
compliance with CEQA. '

Tt is the County’s ntent to consider the Agreed Amendments expeditiously and
to take action by June 30, 2015. The County agrees to begin the process for
considering the Agreed Amendments promptly following execution of this
Agreement. |

3.2 Inaddiion to the adoption. of the Agreed Amendments, County shall undertake and
comrplete the actions set forth in Bxhibit B (the “Other Actions”).

3.3. Should any person or entity object to the Agreed Amendments or Other Actions or
threaten to file litigation challenging the validity of the Agreed Amendmerts or Other
Actions prior to the adoption of the Agreed Amendments, the Parties shall confer m
good faith to determine effective responses to such objections and threats.

3.4 Should any person or entity file litigation, or should an admmistrative actionbe
commenced by a federal or state administrative agency, challenging the validity of
the Agreed Amendments or the Other Actions as may be adopted by The’County
pursuant to this Section 3, County shall use its best good faith efforts to defend
against such fitigation or administrative action. The Open Monterey Project may
request intervention in such litigation or administrative action.

In the event of such litigation, The Open Monterey Project shall stipulate to hold . -
Case No. M 109441 in abeyance until such time as a final judgment is entered m
superior court that does not uphold the vahdJiy ofthe Agreed Amendments and the
findings set forth in paragraph 1 of Exhibit B.
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Should a final court or administrative order be entered millifying or setting aside the
adoption of the Agreed Amendments or the Other Actions, such act shall not
constitute a defimlt by any Party pursuant to this Agreemens; however, the Parties
shall confer in good faith to determine if different actions may be taken by County to
implement the intent and purposes of this Agreement, nchding adopting‘General
Plan amendments or taking other legislative or administrative action to effect the
substance of the Agreed Amendments described in paragraph 3.1 and to mplement
the substance of the Other Actions. For example, if the Agreed Amendments are
awvalidated or set aside due to a judicial determination that the Conty fafled fo
comply with CEQA i adoptmg them, the County shall consider readopting the
amendments in compliance with CEQA. "

4.0 Release of Claims.

4.1 Release by The Open Monterey Project. The Open Monterey Project intends and .
agrees that this Agreerrert shall, when fully mplemented I accordance with the
provisions hereof, be effective as 2 £l and final accord and satisfaction and general

elease ofand from all Released Claims, as described below. Upon occumence of the
Dismissal Conditions and the completion of the Other Actions, The Open Monterey
Project shallbe conchsively deemed to have released the County, and its respective
heirs, administrators, SUCCessors, assigns, agents, employees, officers, partners and
directors (the “Released Parties”) from all rights, actions, claims, debts, demands,
costs, coniracts, allegations, liabilities, obligations, demands, and causes of action,
whether known, suspected, or unknown, at aw or in equity, which The Open
Monterey Project now has or as of the Efective Date of this Agreement has against -
fhe Released Parties, or any of them, arising from or relating to certification of the
Final BIR for the 2010 Monterey County General Plan and approval of the 2010
Monterey County General Plan as adopted by the Board of Supervisors on October 26,
2010, as amended on February 12, 20 13, and as may be amended pursuant to Section 3
of this Agreement, inchuding without Tmitation, all costs and attomey fes incurred by
the Releasing Parties 1, or arising from, such actions (collectively, the *Released
Claims™). The Open Morferey Project shall conclusively be deemed to have waived
and relinquished to the fiflest extent that it may Jawfiilly do so; all rights and benefits
afforded by Section 1542 of the Civil Code of the State of California (“Section 15427)

~ which states as follows: “A GENERAL RELEASE DOES NOT EXTEND TO

CLAIMS WHICH THE CREDITOR DOES NOTKNOW OR SUSPECT TO EXIST
IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR.” This release does not extend
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4.2

to the right of each Party, inc]liding The Open Monterey Projeé’f, to mstitute legal
action to seek specific performance of the terms of this Agreement, of to cure, correct
or remedy any Defanlt, as set forth in Section 5.8. This release does not extend to the
night of The Open Monterey Project to mstitute an action at law or equity to set aside
armendments to the County GeneralPlé.n'made subsequent to the Agreed Amendments

or to set aside actions by the County to implement the County General Plan,

Understanding of Section 1542 Waiver. By executing this Agreerment, The Open
Monterey Project assumes the risk that it is unaware of the subject matter of this
Agreement, or i otherwise mistaken as to relevant facts, and acknowledge that it may

. discover facts in addition to-or different from those that they now know or believe to

be true concerning the Released Claims and other matters contained in or concerning )
this Agreement. Subject to Section 2.3, each Party nevertheless agrees and intends this
Agreement to be a complete release of the Released Claims, and to settle all disputes
and differences relating to the Released Claims, known or unknown, suspected or
unsuspected, that have existed, now exist, or may now exist between or among The
Open Monterey Project and the Released Parties, 1mless. as otherwise specifically set
forth in this Agreement. Unless otherwise specifically set forth i this Agreement, The
Open Monterey Project waives any and all rights i has or may have under California
Cwil Code Section 1542 and/or any successor section to i with respect o the Released
Claims. The Open Monterey Project hereby acknowledges and represents that (a) it
understands the significance and the consequences of such specific waiver of unknown
claims and hereby assumes full responsibility for any mjuries, damages, lawsuits or
liabilities that they may incur, both now and hereafter, from the waiver of said

unknown clams, (b) it may discover facts different from, or in addition to, those facts
that it now knows or believes to be true, and agrees that this Agreement and the
releases contamed herein shall be and remain effective i all respects notwithstanding
any such subsequent discovery of different or additional facts, (c) it has undertaken its
own ndependent investigation of all of the facts relating to the matters being released
herein and this Agreement, and in entering into this Agreement and granting the

releases contamed herein, are not relying on any representation, warranty, or staterment
of any other Party except as expressly set forth herein, and (d) this waiver is an
essential and materia] term of this Agreement. Nevertheless, The Open Monterey
Project infends by this Agreement, and with and upon the advice ofits own
mndependently selected counsel, to release fully, finally and forever all Released

Claims, unless as otherwise specifically set forth in this Agreement. In firtherance of
such mtention, the releases set forth in this Agreement shall be and shall remain n

effect as fill and complete releases notwithstanding the discovery or existence of any
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such additional or different claims or facts relevant hereto, trless as otherwise
specifically set forth in this Agreement.

50 Eoforcement, Default and Remedies.

5.1

52

53

5.4

55,

Mutual Desire to Avoid Further Litigation and Jurisdiction to Enforce Settlement. The
Parties have entered this Agreement for the purpose of avoiding litigation.

‘Enforcement of this Agreement is to be brought solely through the procedures set forth

1n this section, which_ are designed to avoid resorting to court enforcement in the first
instance, and, if resort to court is necessary, to provide simple, straightforward and
predictable relief. '

Court Retains Jurisdiotion Over Settlerment. The Parties shall stipulate that the
Monterey County Superior Court retain jurisdiction of this case for the purpose of
enforcing the mutual promses of this Agreerment.

Default. Faiire by any Party to perform any obligation heretmder within the time

- periods provided herein following notice and fdlure to cure as described bereafler,

constitutes a “Default” under this Agreement. The Parties agree that time is of the

essence 1 the performance by The Open-Monterey-Projest and-the County ofthelr - - —-- - - -

respective obligations under Sections 2.0 and 3.0 hereof

Opportunity to Cure Alleged Default. A Party alleging a Defauilt shall give written
notice of Defauit to the other Party specifymg in reasonable detail the pature of the
alleged Default and, where appropriate, the marmer in which the alleged default
satisfactorily may be cured; offer to meet and confer n a good faith effort to resolve
the issue; and provide the other Party sixty (60) days to cure the aﬂeged-Deﬁult
commencing at the time ofreceipt of the notice of a properly detailed written Default -
notice. :

Mediation. Ifan alleged default in performance has not been cured during the 60-day
period provided m Section 5.4, any Party may request that the dispute first be
submitted to mediation prior to judicial enforcement. " The Party requesting mediation
will pay for the services of the mediator. If mediation is requested by any Party, all
Parties shall make a good faith effort to first resolve through mediation any dispute
about another Party’s alleged default in performance. Tfthe Parties cannot agree on
the identity of the mediator, the judicial officer shall designate the mediator. The
Parties will commence mediation within fifteen (15) days after notice of the mediation
and desipnation of the mediator and shall conclnde mediation within 45 days after
commencement. Bach Party shall bear its own fees and costs relating to the mediation.

——
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5.6

5.7

58

Effect of Modification of County’s Powers. In addition to specific provisions of this
Agreersent, performance by the County hereunder shall not be deemed to be in Defautt
ifthe County’s powers are modified by state or federal legislation, or otherwise, in any
way that precludes the County from performing its obligations under this Agreement

as a matter of law, provided that the County did not Instigate, promote, accommodate,
encourage, request, or otherwise participate in the modification of the County’s
pOWers.

Extraordimary Financial Situations. The County’s financial obligations under this
Agreement, which inclde but are not Iimited to fimding and carryng out
environimental review, amending the general plan, undertaking the study pursuant to
General Plan Policy PS-3.1 as amended, and paymg attorney fes and costs under the
terms of this Agreement, may be suspended in the extraordmary financial
ciroumstances defined hereunder:

5.7.1 An extraordmary financial situation has been formally declared by the Board of
Supervisors such that performing its obligations under this Agreement would
necessarily result in 2 violation of the financial covenants the County has made
to its creditors and fienholders in retumn for the extension of credit i the form of
bonds, Joans, letters of credit and other forms of fnancing necessary to mamntam
the County’s overall financial stability.

5.7.2 “Bxtraordinary financial situation” as used m this Section means circumstances
that mclude, but are not Iimited to, the type of fmancial crcumstances that
County may experience in a formally declared state of fiscal emergency
following natural disasters such as a major earthquake or fire; or other
extraordmary events.

5.7.3 Upon the conclusion of these extraordinary circumstances, the County will
promptly resume performance of its financial obligations under this Agreement.
The County shall pay interest on the unpaid amounts of attorney fees and costs.
The interest shall be at the legal rate, and shall nn from the date on which the
payment was due under this Agreement. '

Institution of Legal Action. In addition to any other rights or remedies and subject to
the restrictions otherwise set forth in this Agreement, after expration of the cure
period provided in Section 5.4, any Party may institute an action at law or equity to
seek specific performance of the terms of this Agreement, or to cure, comect or
remedy any Default. The rights and obligations of any non-breaching Party shall not
be affected by the institution of a legal action alleging breach agamst another Party. In
the event of any action to enforce this Agreement, whether by judicial or non-judicial
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means, the prevailing party shall be entitled to recover from the other party its attorney
foes, expenses, and any related court costs. Nothing in this Agreement shall bar The
Open Monterey Project from instituting an action at Jaw or equity to set aside
amendmerts to the County General Plan made subsequent to the Agreed Amendments

 or to set aside actions taken by the County to implement its General Plan.

6.0 Representations and Warranties: Fach of the Parties represents, warrants, and agrees
only as to iselfas follows: :

6.1

6.2

6.3

6.4

6.5

Each individual signing this Agreement on behalf of a Party represents and warrants

fhat the individual has the right, power, legal capacty, and authority to do 50, and that
no fiwther approval or consent of any person, ‘officer, board of directors or other person
or eptity is nECessary. ' :

Bach Party has received independent-legal advice from its attorneys with respect to the
advisability of making the setflerment provided for herein, and with respect 0 the
advisability of executing this Agreement. Fach Party has been fully advised by 1s
attorneys with respect to its rights and obligations under this Agreement and '
understands those rights and obligations. ' R

No Party (nor ‘any director, officer, mem-ber,. manager, partner, trﬁsfee, agent,
employee, representative or attomey of or for any other Party) has made any statement
or representation to the other Party regarding any fact such other Party relied upon m
entering nfo this Agreement, and such other Party is not relying on any statement,
representation or promise, written or oral, of any other Party (or of any drector,
officer, member, manager, partner, trustee, agerit, employee, representative or attorney
for any other Party) in executing this Agreerent, or in making the setflernent provided
for herein, except as otherwise expressly stated in this Agreement.

Prior to the execution of this Agfeement, each Party and each Party’s legal counsel
have made such vestigation of the facts and inquiries each Party deemed necessary
or desirable pertaining to this settlement, this Agreement and all the matfers pertaining
thereto.

Fach Party or responsible drector, officer, mermber, manager, parter, trustee or
attorney thereof has read this Agreement and understands the conterits hereof. Each
director, officer, member, manager, partner, frustee or attorney executing this
Agreement on behalf of each Party is empowered to do so and thereby to bind such
Party.
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Except as otherwise expressly represented, warranted or provided in this Agreement, -
each Party assumes the risks that (J) it may hereafter discover facts m addition to or
contrary to those it believed to exist or relied upon in entering info this Agreement,
including, without hmitation, unknown or tnanticipated claims which, if known by
such Party on the Effective Date may have materially affected such Party’s decision
to execute this Agreement, (i) it may have mistakenly understood matters relevant to
entering into this Agreement and (i) another Party may have negligently
misrepresented or negligently failed to disclose facts in connection with the entering
wnto of this Agreement. Notwithstanding any such imknown or unanticpated clamms,
misunderstandings, mistakes, negligent misrepresentations or negligent
nondjsclosures,- each Party intends that this Agreement thereafter shall contime m
full force and effect and shall not be subject to rejection or rescission for any reason,
provided that such Party reserves all rights provided for in this Agreerent.

Bach Party & aware that it may hereafter discover claims or facts in addition to or
different from those i now knows or believes to be true with respect to the matters
related herem. Nevertheless, 1 is the mtention of each Party to assume the risk that
claims or facts now known or thought to be true may later be found to be different
and to fullly, finally and forever setfle-and release all ofthe Released Claims, unless
as otherwise specifically set forth in this Agreement. In firtherarice of such mtention,
the releases given herein shall be and remain in effect as filll and complete mutual
releases of all such matters unless as otherwise specifically set forth in this
Agreement, notwithstanding the discovery or existence of any additional or different
claims or facts relative thereto. This setflement shall not be subject to termmation,
rescission or modification by reason of any such change m claims or facts or
knowledge of claims or facts.

Fach Party shall execute all such further and additional documents as shall be
reasonable, convenient, necessary or desirable to carry out the provisions of this
Agreement. :

Bach Party acknowledges it has carefilly read and fiilly understands all of the
provisions of this Agreement and that such Party is entering info this Agreement
vohintarily.

Each Party écknowledges that it is withm the contemplation of each of the Parties to
this Agreement that each of them may have claims for relief or causes of action for
malicious prosecution or abuse of process in connection with the filing of claims for
relief, canses of action, counterclaims, or cross-complaints in the Lifigation and
matters undertaken in comnection therewith; and that it is the mtention of the Parties
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to this Agreement to release any such claims, to deny that any malicious prosecution
of actions or abuse of process has occurred, and to represent and agree that the filing
of all clajms for relief, canses of action, counterclams, or cross-complaints in the
fhregoing Litigation were dorie pursuant to the advice of legal counsel and upon
probable cause.

7.0 General Provisions.

7.1

7.2

13

7.4

7.5

76,

Governing Law. This Agreement shall be governed by and ferpreted and construed
in accordance with the laws of the State of California. o

Construction. This Agreement shall in all cases be construed accordmg to its-far and
plain meaning, and ot strictly for or against any of the Parties. As used in this
Agreercent, the mascufine or neuter gender and single or phnalnmﬁbers' shall be
deemed to nclude the others wherever the context so indicates or requires. Nothng
in this Agreement shall be desmed to restrict the County’s land use authority or
police power in any way with respect to firture legislative, administrative or other .
actions by the Courty. ' ' '

Entire Agreement. This Agreement constitutes. the entire agreement and
understanding of the Parties hereto with respect to the subject matter contamed
herein. All prior agreements or understandings, oral or written, are merged into fhis
Agreerment and are of no fiwther force or effect. '

Computation of Time. The time in which any act is to be done under this Agreement

is computed by exchuding the first day, and nchding the last day, unless the last day .

is a holiday or Saturday or Sunday, and then that day 1s also excluded. The term
“holiday” shall mean all holidays as specified in Sections 6700 and 6701 ofthe

_ California Government Code. Ifany act s to be done by a particular time duringa

day, that time shall be Pacific Time Zone time.

Cownterparts. This Agreement may be executed m counterparts and by facsimile or
electronic signatures, and when jomed together, all counterparts shall constitute one
agreemment, which shall be binding on all of the Parties, even though all signatures
may not be on one original or the same counterpart.

Amendment. This Agreement may only be modified or amended by a written
amendment thereto executed by all of the Parties. The Parties acknowledge that, due

o the Jong term nature of the proposed general plan amendments represented by the

policies cortained in Exhibit A, it may be necessary and/or appropriate at some time
in the fiture, or from time to time, for-the Parties to execute additional documentation

s pimzovss The@pen Montérey Project v. Monterey County Board of Supervisors, County of hlontergy - s “wrin e ayar
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7.7

7.8

7.9

to clarify and implement the provisions of this Agreement. Each Party agrees to
cooperate m good fith to negotiate and enter into such various additional
documentation as may be determined to be reasonably necessary and/or appropriate
by the Parties. Modifications to the terms of this Agreement are pcm:nssible so long
as such actions are agreed to by all of the Parties.

No Admission. Neither the acceptance nor execution of this Agreement constitutes
an admission of kability by any Party, nor shall t be construed as such.

Notice. Any notice, request, claim, demand or other commmmication required
hereunder (“Notice”) shall be in writing and shall only be effective upon delivery m
person, by overnight courier with réceipt requested, by facsimile transmission with
confirmation of transmission or by registered or certified mail (postage pre-paid,
return receipt requested) to the Party designated for receipt of the Notice upon such
Party’s actual receipt of the Nofice.

To Cownty:

Charles J. McKee, County Counsel and .
- Lestie J. Girard, Chief Assistant Comnty Commsel - ———— .- e

168 W. Alisal St.

Salnas, CA 63501

(831) 755-5045

(831) 755-5365 (facsimile)

To The Open Monterey Project:

Michael W, Stamp and
Molly Erickson

STAMP | ERICKSON
"479 Pacific Street, Suite One
Monterey, CA 93940

(831) 373-1214

(831) 373-0242 (facsimile)

Successors and Assigns. This Agreement shall imire to the benefit ofand be
“binding upon the Parties, and their respective heirs, administrators, successors,
assigns, agents, employees, officers, partners and directors. Nothing i this
Agreement, express or implied, is intended to confer upon any person, other than
the Parties or thelr respective successors and assigns, any rights or benefits under or
by reason of this Agreement.
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- 7.10 No Waiver. The fature of any Party to enﬂarce any ofits rights ansmbby reason. of
" any breach of covenant on the part of any other Party will not constitute a waiver of
such breach. No custom or practice which exists or arises befween or among the
Parfies i the course of administering this Agreemrent will be construed to waive
" any Party’s rights to (1) imsist upon the performance by any other Party of any

covenant in this Agreement or (2) exercise any rights given 1 on the account of any -
breach of such covenant. A waiver of any particular breach will not be deemed to.
be a waiver of same or amy other subsequent breach.

© .12 Bxhbits. Bxiibit A and Exhibit B, attached hereto, shallbe mcorporated in this
- Agreement as if set forth in fill herem.

7.13 Headings. The descrptive beadings used i this Agreement are . for convenience
" only and shall not affbct the meaning of any provision of this Agreement.

7.14 Cooperatien. Each Party agrees o cooperate W]ththe other mn fmplementation of
this Agreement.

N WITNESS WHEREOF, the Parties have executed this Agreerment as ofthe date set (
T forthabove. T T S

Date:

By:

Louds C.
. Chair, Monterey Couaty Board of Supervisors
APPROVED AS TO FORM

Date:

By

Lestie J. Girard \
ChiefAssistant- County Coumset

SIGNATURES ON NEXT PAGE
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COUNTY OF MONTEREY 4/~ a/ﬂ,/‘/gv[
Date; | Pt /‘//ci /ZLé

By: VAN 2.8 Y y Cj V,augﬂuf’ Aage—r—
(Eous Q Calcagno *
Char, Monterey Comnty Board of Supervisors

APPROVED AS TO FORM

Date: / / 2.// 5

By: %’K/K \/

Lesle J/quafa”“\
Chief Assistant County Counsel

THE OPEN MONTEREY PROJECT

Date: -

By

Gillian Taylor, authorized représentative
APPROVED AS TO FORM

Date:

Michael W. Starmp
STAMP | ERICKSON
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| COUNTY OF MONTEREY
Date:
By:

Louis C. Calcagno
Chair, Monterey County Board of Supervisors

APPROVED AS TO FORM

Date:

By:

Leslie J. Girard
. Chlef Assistant County Counsel

THE OPEN MONTEREY PROJECT

Date: % 5 ;'Lc:r/-s"

By: 4 /[/aw @1/?/ Z:-\__/

Gﬂh% Taylor authorized 1662&36ntat1ve

APPROVED AS TO FORM

-_ Dt /M/zcw.w/ 82018

. g @,

Michael W. Stamp
STAMP | ERICKS ON _
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Exhibit A to Settlement Asreement
Agreed Amendments

Amend PS-3.1 as follows:

PS.3-1: Except as specifically set forth below, new development for which a
discretionary permit is required, and that will use or require the use of water,
shall be prohibited without proof, based on specific findings and supported
by evidence, that there is a long-term, sustainable water supply, both in
quality and quantity to serve the development

This requirement shall not apply to:
a. the first single family dweling and non-habitable ACCESSOry uses on
an existing lot of record; or
, b. specified development (a list to be developed by ordinance) designed
( to provide: a) public infrastructure or b) private infrastructure that provides
critical or necessary services to the public, and that will have a minoror
insubstantial net use of water (e.g. water facilities, wastewater treatment
‘facilities, road construction projects, recycling or solid waste transfer
facilities); or
c. development within Zone 2C of the Salinas Valley groundwater basin,
provided the County prepares or causes to be prepared a study for the Board
of Supervisors regarding Zone 2C, to be completed no earlier than October
31, 2017 and no later than March 31, 2018 that does the following:

1) evaluates existing data for seawater intrusion and groundwater
levels collected by Monterey County Water Resources Agency
as of the date the study is commenced;

2) evaluates the total water demand for all existing uses and future
uses designated in the General Plan EIR for the year 2030;

3) assesses and provides conclusions regarding the degree to
which the total water demand for all uses designated in the
General Plan for the year. 2030 are likely to be reached or
exceeded;

4) evaluates on an annual basis during the study period _
( ‘ groundwater elevations and the seawater intrusion boundary;
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5) based on historical data and the data produced by the study,
evaluates and provides conclusions regarding future trends and
any expected movement of groundwater elevations and the
seawater infrusion boundary; . o .

6) should the study conclude that i) total water demand for all uses
designated in the General Plan for the year 2030 is likely to be
exceeded; or ii) groundwater elevations are likely to decline by
the year 2030 and iii) the seawater intrusion boundary is likely
to advance inland by the year 2030, the study shall make
recommendations on measures the County could take to address

“any or all of those conditions; and S :

7) addresses such other matters as the Board of Supervisors

determines are appropriate.

Within two months following the completion of the study, the Board of

Supervisors shall hold an open and noticed public hearing on the results of

the study. If the study reaches the conclusions for Zone 2C identified in (.
> gubseetion 6) {-or 6) ii and 6)-i, the Board of Supervisors shall adopt one-ot--- -~ - ~———

more measures identified in the study, or other appropriate measures, to

address the identified conditions. This exception for Zone 2C shall be a

rebuttable presumption that a Long Term Sustainable Water Supply exists

within Zone 2C, and the presumption shall remain in effect until and unless

the study reaches the conclusion for Zone 2C identified in subsection 6) i or

6) i and 6) iii. Devélopment in Zone 2C shall be subject to all other policies

of the General Plan and applicable Area Plan. The rebuttable presumption

shall apply only to uses consistent with the 2010 General Plan as amended

through October 1, 2014.

Unless the public hearing required by this policy is commenced and
concluded within two months following the presentation of the study to the
Board of Supervisors, then effective 60 days following the presentation of
the study to the Board of Supervisors there shall no longer be a rebuttable
presumption of a long term sustainable water supply for development in

- Zone 2C. This means that the exception in subsection ¢ shajl no longer
apply, unless otherwise required by law, and the rebuttable presumption
shall apply only to projects for which the County has determined the
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application to be complete and so advised the app]icaﬁt and for which a’
public hearing has been noticed. ‘

Within fourteen days of the conclusion of the public hearing required by this
policy, or if there is no regularly scheduled meeting of the Board of
Supervisors in that fourteen day period, at the next regularly scheduled
meeting, the Board of Supervisors shall adopt findings based on substantial
evidence as to whether any of the conditions identified in subsections 6.1, ii,
and iii (the “Conditions™) are likely to occur by 2030. Only if the Board of
Supervisors finds that none of the Conditions are likely to occur by 2030,
may it find that there is a rebuttable presumption that a long-term sustainable
water supply exists within Zone 2C through 2030 and make the discretionary
decision to continue to except development within Zone 2C from the
requirement under this Policy to provide proof, based on specific findings
supported by evidence, that there is a long-term sustainable water supply. If
the Board of Supervisors finds that any of the Conditions are likely to occur
by 2030, new development within Zone 2C shall not be excepted from the
requirementto provide-proof-ofa long-term sustainable water-supply, and

- there shall no longer be a presumption of a long-term sustainable water
supply for development in Zone 2C except as required by law.

Unless the Board of Supervisors finds that none of the Conditions are likely
to occur by 2030, the Board shall within nine months of the conclusion of
the public hearing adopt, or find that other agencies have adopted, a program
(“Program”) committing the County or those agencies to adopt measures
that. based on substantial evidence, are sufficient to avoid and prevent by
2030 each of the Conditions that the Board of Supervisors has found are
likely to occur by 2030. Unless, at the time of the adoption of the Program
identified in the prior sentence, the Board of Supervisors finds based on
substantial evidence that capital projects will be funded and constructed in
order to avoid and prevent by 2030 each of the Conditions that are found by
the Board likely to occur by 2030, the County shall adopt or find that other -
agencies have adopted, other sufficient measures (“Other Measures™) as
authorized by law to avoid and prevent all those conditions by 2030.

As required and authorized by this General Plan and consistent with the
intent and purposes of state law, including but not limited to the 2014
Sustainable Groundwater Management Act, the County shall take a
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proactive role in planning for a long-term sustainable water supply in Zone
2C. As required by Policy PS-3.7, and as may be required after the first 5-
vear assessment of Zone 2C water conditions in 2015 pursuant to Policy PS- -
3.15. the County shall by March 31, 2016 initiate, pursue, and support the
identification and necessary planning for strategies, water supply projects,
water management efforts, and multiple agency agreements that may be -
implemented as part of the Program or Other Measures. The County shall
initiate this planning effort by March 31, 2016 and pursue and support it

. until completion of the study required by this policy to ensure that, should it
be necessary to adopt a Program or Other Measures in response to the
findings required by this Policy, the County and/or other agencies shall be
able to define and adopt the Program or Other Measures, and. to conduct
necessary environmental review at the programmatic leve] within one year
of those findings.

Following completion of the study described herein, and the adoption of
meastres as may be recommended in the study, if any, the County shall

.. -prepare & report to the Board-ef-Supervisers-everyfive-(5) years for Zene-2€-
that examines the degree to which a) total water demand for all uses
predicted in the General Plan EIR for year 2030 will be reached; or b)
groundwater elevations, the seawater intrusion boundary have changed since
the prior reporting period; and c) other sources of water supply are available.

Amend OS-3.5 (2) as follows:

0S-3.5 :
It —— .
2 A .cu].-tural Canvercion f\'P111‘\r\‘!11+;T7n+ar4 larnd foerlfiys od land - anclapnes
gl’l . CoRversion O Tnoutry T radlu iy St Yt o O oo oS
o

otreater than oY VA 01’\011 he r\?'r\]ﬁ;"\;‘f'orq axnont aa Fallaviras
BE\A—LLUL toc o7 o oonlr Uy lJ,L\J.LJ..LUJ.\-U\.L =ZeNoin] SAT TOTIOYY O

a) Conversion of uncultivated land to cultivated land on slopes greater
than 25% shall be prohibited, except as stated in subdivision b.

b) Tn the Agricultural and Winery Corridor Plan area (“AWCP”) and the
Cachagua Plan area (“Cachagua”) only, conversion on slopes between 25%
and 35% may be permitted pursuant fo a use permit. In order to avoid the
deeradation of on-site and off-site natural resources, the use permit process
shall: ' '

1. Evalﬁate possible alternatives that better meet the goals and
policies of the general plan.
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2.  Identify and require an Agricultural Management Plan ,
including development and design techniques for erosion control,
slope stabilization, visual mitigation, drainage, and construction
techniques, incorporating the Best Management Practices developed
pursuant to Policy OS-3.1 and the Program developed pursuant to
Policy OS-3.9.
3.  Minimize development in areas where potentially unstable
slopes, soil and geologic conditions, or sewage disposal pose
substantial risk to public health and safety. '
4.  Limit such conversionpermits as.follows: .

a.  Maximum of 100 acres per year for both the AWCP and

Cachagua combined, with no rollover of unconverted acres,

b.  Maximum of fifteen (15) acres per permit per vear per

applicant, and
C. Iand must be contiguous to already cultivated land.

c) Only lands cultivated and irrigated on slopes over 25% as of
December 16, 2014 for which cultivation and irrigation were permitted or

- otherwise-allowed by law may continue to-be so cultivated-and-irrigated.- - -

d) Conversion without a permit shall be considered a continuing public
nuisance and may be enforced through a cause.of action brought by any
private party. The County retains and shall use its authority to enforce
violations. ‘ 4

e) The County shall annually prepare and release to the public a map
showing all new cultivation of slopes over 25% in the County and,
separately indicated, all new cultivation of slopes over 35%. The County
map shall show all new cultivation that is identifiable from publicly
available crop and land cover data, such ds the USDA's National
Agricultural Statistics Service Cropscape Cropland Data Laver. The map
also shall identify all permitted conversions and delineate the boundaries of
each conversion permit, by permit number.

D A ministerial permit process shall be developed by ordinance and
implemented for conversion of lands that have not been cultivated for the
previous 30 years on slopes (i) between 15 and 25 percent (15-25%) except
land in the North County Area Plan and Cachagua Area Plan, and (ii)
between 10 and 15 percent (10-15%) on highly erodible soils. The permit
processes shall be designed to require that an erosion control plan be
developed and implemented that assures slope stabilization and prevents
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drainage and flood hazards, and to prevent potenﬁa.llv significant irmaacts to
.wildlife corridors and linkages.
2) Conversion of slopes between 15% and 25% (15-25%) in the North
County Area Plan and Cachagua Area Plan shall require a use perrmt and an
Agricultural Management Plan. :
h) The County shall retain existing requirements for.an Agricultural
Management Plan for each use permit for conversions as currently set forth
in County Code section 21.66.030 (as of Oct. 26, 2010).
1) The County shall not approve permits pursuant to this policy OS-
3.5(2) until the Coufity has adopted ordinance(s) implementing OS-5.16,
08-5.22. and 08-5.24, Figure OS-1, a Program developed pursuant to OS-
' 3.9, and conforming amendments to Zoning Code section 21.66.030.

Amend 0S-3.1.as follows:

( _ Best Management Practices (BMPs) to prevent and repair erosion damage ,
. _endtoprevent and remediate other effects of erosion such as sedimentation ( _
P oo o : and W %rqdahty impacts;-shall be established and enforced by the Cowsty-—- -————

Amend 0S-3.9 as follows:

The County shall develop a Program to address the potential cumulative
hydrologic impacts of the conversion of hillside rangeland areas slopes to
cultivated croplands. The Program shall be designed to-aveid-erminimize:
a)  avoidor minimize off-site soil erosion,
b)  avoid or minimize increased runoff, runoff-related stream stabrhty
impacts, and sedimentation impacts, and
c)  meet adopted water quality standards

~ The County shall convene a committee comprised of county staff, technical
experts (including staff of the Natural Resources Conservation Service), and
stakeholders to develop the Program, including implementation _
recommendations. This program shall be adopted W1th1n five (5) years of

. adoption of the General Plan.

Amend 08—5.16 as follows: .
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A biological study shall be required for any development project requiring a
discretionary permit and in the vicinity of a wildlife corridor/linkage as
illustrated in Figure OS-1 or having the potential to substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a plant or animal
community, or substantially reduce the number or restrict the range of an
endangered, rare, or threatened species, or degrade a wildlife movement
corridoz/linkage. An ordinance establishing minimum standards for a
biological study and biological surveys shall be enacted. A biological study
shall include field reconnaissance performed-at the appropriate time(s)- of
year. Based on the results of the biological study, corridor surveys may be
necessary to identify, describe, and delineate the habitats, wildlife movement
corridors or linkages, or species that potentially could be impacted. The
ordinance shall specify when a corridor survey is required and the minimum

_requirements for a corridor survey. The ordinance shall include design
ouidelines for development within corridors and linkages, including but not
limited to: standards for design, landscaping, lighting, site-layout including

- structuzesrand fencing~Seid-ordinance shall be- adopted within- 12 months
of the adoption of this policy. Feasible measures to reduce significant
impacts to a less than significant level shall be adopted as conditions of
approval. '

-Amend 08-5.24 as follows:

In order to preserve the functionality of existing wildlife corridors/linkages,
and to promote and facilitate wildlife movement corridors/linkages, if Figure
0OS-1 or a biological study discloses evidence that a wildlife corridor or
linkage exists in the vicinity of a project, a corridor survey shall be required
to identify the boundaries of the movement corridor or linkage with respect
“to the project site. The corridor survey shall include mitigation
recommendations from the ordinance required to be adopted pursuant to
 Policy 0S-5.16 to retain a corridor or linkage of adequate size and quality to
preserve the continued free movement of all wildlife based on the needs of
~ the species occupying the habitat and using the corridor or linkage. The
 County shall require the use of wildlife friendly fencing to the extent
aﬂowed by Iaw %&G@aﬂﬁushau—fequ%dfsef%&efm—pfejeeés—te—r%t&ﬁ
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mfras’cructure projects provide movement opportumtles for terrestrial
wildlife and ensure that existing strearn channels and rlparlan corridors
continue to provide for wildlife movement and access.

Figure OS-1 shows the general location of some of the wildlife movement
_corridors/linkages in Monterey County. Figure OS-1 is illustrative only.-
The County shall engage a qualified wildlife consultant to make
recommendations as to the implementing ordinances for O8-5.16, 0S5-5.22
and OS-5.24, and the conservation strategy required by OS-5.21, with regard
to wildlife corridor/linkage issues. The County shall use the wildlife
consultant’s map as the basis of Figure OS-1 of the General Plan. The
County shall use the consultant’s recommended protections as the primary
basis of the implementing ordinances for 0S-5.16, OS-5.22 and 0S-5.24 and
the conservation strategy required by OS-5.21, and the final ordinance
language shall be the result of a collaborative process of the consultant and

[ BZ S{.aff Ca e et oo C e e = = -

Until the ordinance required by Policy OS-5.16 is adopted, if Figure OS-1 or
a biological study discloses evidence that a wildlife corridor or linkage exists
in the vicinity of a project, the corridor survey shall make recommendations
for design based upon best practices related to the needs of the species
occupying the habitat and species using the corridor or linkage. and the.
County’s wildlife consultant shall review and research the application and
make recommendations within the scopes of Policy OS-5.16 and this Policy
08-5.24, and such projects may only be approved if the contents of those
recommendations are adopted as conditions of approval. Until Figure OS-1
is adopted, the County’s wildlife consultant shall review and research each
application and make recommendations. If the ordinance required by Policy
08-5.16 is not adopted within 12 months of adoption of this policy, no
permits for projects requiring a corridor survey and mitigation
recommendations shall be approved until the implemerting ordinance i s

adopted.

This policy shall not apply retroactively to projects constructed legally. '
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Amend Agricultural Winery Corridor Plan és follows:

3.1 GENERAL REGULATIONS

The number of facilities allowed to be processed under this Plan shall be as
follows:

A.  Artisan Winery: A maximum of 40 new artisan wineries as follows:
1. River Road Segment; up to 24,
2. Metz Road Segment; up to four (4); and
3. Jolon Road Segment; up to 12. o

B.  Full-Scale Winery: a maximum of 10 new full-scale wineries as follows:
- 1. River Road Segment; up to five (5);
2. Metz Road Segment; up to two (2); and
3. Jolon Road Segment; up to three (3).

C. - Winery Tasting Rooms; a maxlmum of 10 new, stand-alone, facilities as
~ follows:

1. River Road Segment; up to five (5);

2. Metz Road Segment; up to two (2); and

3. Jolon Road Segment; up to three (3).

E.  Delicatessen. A total of five (5) new delicatessens on the same sife as a
winery with no more than three (3) delicatessens within the River Road
Segment and no more than one (1) delicatessen within each of the remaining
two segments.

20 e iaias
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GE.

Business Cluster. One consolidated area may be identified for an overlay

- designation where a cluster of wine industry related businesses (bottle and

cork production, label design, etc.) may develop. This business center should -
be located near an urban area with adequate facilities. A business cluster
within the AWCP overlay area shall be considered consistent with the o
General Plan; however, a zoning change may be required to achieve the
appropriate zoning designation. Site specific development would be subject

to the standard County: requirements and CEQA and not part of the

‘ministerial review process created under this Plan.

Visitor Centers. Visitor centers that provide visitor information about the

HE.
' Corridor should be established within the vicinity of Highway 101/Arroyo
Seco and/or near Highway 68.
3.2 ALLOWED USES
The following uses shall be allowed at facilities approved under the AWCP located (
e veithin the-designated corridor. B ' T et e e
B.  Industry-wide evenis.
CB. Winery-Related Events up to 150 people at any one venue at any one time,
' Events include: _ ' :
1.  Advertised fund raising events.
2. Winemaker Dinners open to the general public.
3. Weddings. .
DC. Private Winery Events such as:
1. Company Holiday Party. ’
. 2. Employee-Related Private Parties (e.g. harvest celebration).
. 3.3 PERMITTED USES, MINISTERIAL PERMIT REQUIRED IN EACH

CASE
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[No changes.]

" 3.4 PERMITTED USES,'ADMJNISTR’ATIVE PERMIT REQUIRED IN
EACH CASE

This Section includes a list of uses that can be permitted with an Administrative
Permit for properties within the designated Agricultural and Winery Corridor.
These uses are subject to the General Regulations established in Section 3.1 and
Development Standards established i n. Sectmn 3 5 of this Agricultural and Winery
Corridor Plan.

B.  Inn- on-site witha wmery facilityr-subject to-the following criteria: -
1. The Inn is clearly incidental, related, and subordinate to the primary
operation of the winery as a production facility.
2. Separate structure(s) shall be built expressly for an Inn.
3. Includesno more than ten (10) guest rooms, and a family does not
need to be in permanent residence within the Inn facility.
4.  Design shall use a consistent style for all buildings on the same lot.
5. Parking shall be provided as required similar to a bed and breakfast
use. '
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DB. Winery, Full-scale, including tasting facilities and a catering kitchen as part
of the winery. Events included as part of the permit for a full-scale winery shall not
be subject to other permit requirements of Sections 3.3E o13.6.

3.5 DEVELOPMENT ST_ANDARDS

The following standards shall apply for approved uses within the Winery. Corridor
only: S : » '

A, Parcel Size. Minimum five (5) acres:

1. Creation through subdivision of a-fve-acre-lot-orany one lot smaller
than the zoning minimum parcel size, but of a minimuin size of five
(5) acres (a “Small Tot™), is permissible provided:

a. Theremaining parcelsti-All other parcels included as part of
the subdivision conforms to the minimum parcel size of the
underlying zoning district. In order to encourage utilization of
existing substandard-sized-fotssAam exception tosubdivide-lots
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0-aere-lotwith-40-a mimym-designation) may be
allowed to subdivide one Small Lot from one legal non-
conforming lot that is at least 10 acres in size but does not
meet the minimum lot size for the zoning designation (e.g., a
70-acre lot in a 40-acre minimum designation could be divided
t0.create one 5-acre lot and one 15-acre lot) based on
substantial evidence that this action would:

1)  reduce the number of conforming agricultural lots from
being subdivided because the parcel is located in an area
where AWCP facilities would likely locate; and

2)  limit development in a manner to retain the rural
character of the corridor. For purposes of this finding
the rural character refers to parcels that conform to the
minimum parcel size in the underlying zoning district
and that contain agricultural uses.
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b.  Development of the Small Lot must be in conformance with
~aAllowableed Unses and Permitted Uses identified in this
Agricultural and Winery Corridor Plan only, which will be
memorialized by a recorded deed restriction on the Small Lot.

c. The total number of Small Lots created does not exceed 66
lots within the AWCP as adopted. In addition, the number of
Small Lots created within each segment shall not exceed the
number 0f wineries and/or tasting rooms allowed for that
segment (Section 3.1 AWCP).

d. Where a Small Lat is created by subdivision under this Plan,all
lots and parcels included as part of that subdivision shall be
restricted from further subdivision of Small Lots as described in
this section. '

2.  Subdivision of parcels under Williamson Act confract shall be in
conformance with Williamson Act regulations.
3. Creation of Small Lots through subdivision within the Corridor is

e e e - — oo permissible subject to the Subdivision Man Act and County .. .
. Subdivision Ordinance.

Amend GLOSSARY as follows:

WINERY means an agricultural processing plant used for the commercial purpose
of processing grapes, other fruit products, or vegetables to produce wine or
similar spirits. Processing includes crushing, fermenting, blending, aging,
storage, bottling, warehousing, wine tasting facility, administrative office

- functions including wholesale and retail sales of associated wine and wine

1elated items, and gvents. %e%djﬂﬁet—gses—mahﬁse—be—eeﬁsiéeredﬁg
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WINERY, ARTISAN [No change.]

WINERY, FULL-SCALE [No change.]
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WINERY CORRIDOR [No change ]

WINERY TASTING FACILITY means a bonded Winery Tasting Facﬂity, also
known as an "on or off winery premise,” as provided by federal law under (

- —--the jurisdiction of the Tax and Trade Bureau. A Winéry Tasting Facility~- -~ -~ =~~~
shall accommodate wine tasting, an administrative office, retail sales of
associated wine and wine related items, events, warehousing, and storage.
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- Exhibit B to Settlement Agreement
Other Actions '

1. County shall consider making findings in the resolutions or ordinances
adopting the Agreed Amendments, and acknowledging and reciting in the
addendum or subsequent EIR to the 2010 General Plan EIR prepared in
support of the adoption of the Agreed Amendments, that the County's
adoption and timely compliance with each Agreed Amendment is necessary
mitigation that is required to avoid or minimize significant impacts caused
by the 2010 General Plan or to render impacts caused by the 2010 General
Plan less than a considerable contribution to a significant cumulative impact.

2. LandWatch Monterey County and The Open Monterey Project each shall be
. entitled to be represented on the technical advisory committee for the study
undertaken to fulfill the requirements of General Plan Policy PS-3.1 through
{ qualified consultant(s).

L. . 3. Do mekethe determinationrequired by-General Plan Policy PS-3.1.c.6.1 as i
to whether “total water demand for all uses designated in the General Plan
for the year 2030 is likely to be exceeded,” the County shall determine
whether the 2030 demand projected by the 2010 General Plan EIR 1s likely
to be exceeded. In doing so, the Count shall reassess the demand projections
made in the 2010 General Plan EIR in light-of any changes to or errors in the
assumptions for baseline and future demand, including trends in land and
water use. There shall be no presumption that the analysis in 2010 General
Plan EIR was correct with respect to the 2030 demand projections.

4. The County shall require the following analyses to be included in the study
undertaken in connection with implementation of General Plan Policy PS-
3.1 and shall before April 1, 2015 ensure that the scope of work for its .
consultant(s) includes these analyses:

a. The study shall provide a quantitative assessment of climate change
effects by using a basin characterization GIS Model approach (for example,
http://www.ecologicalprocesses.com/content/2/1/25) that would use

{ temperature, precipitation and other data from available global climate

' - change models.
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. b. The study shall reassess the 2030 demand proj ections made in the 2010
General Plan EIR, consistent with the mandate of Policy PS-3.1.

i. The County shall revise the language.at pages B2, B4, B7, and B9 of
the Tuly 3, 2014 scope of work for Brown and Caldwell, or shall
otherwise provide a revised scope of work, to clarify that 2030 land use
assumptions to be used as model input will not simply be taken from the -
7030 General Plan or its EIR but will instead be based on a reassessment
of land use assumptions. . e :

ii. In reassessing the General Plan EIR 2030 demand proj ectioﬁs, and in
developing 2030 land use assuruptions for model input, the following
determinations shall be made with respect to 2014 baseline data: -

A. urban population and per capita water use using the best available
. data; !
. ....B. rutal residéntial-popilation-and-domestioper eapita-water use using
' the best available data; :
" C. industrial and commercial water use using best available data; and
~ D. agricultural itrigated acreage, crop types, rotations (number of crop
cycles per year), fallowing, and water duty for crop types and '
rotations taking fallowing into account, all using the best available
data. :

iii. In reassessing the General Plan EIR 2030 demand projections, and in
developing 2030 land use assumptions for model input, the study shall
determine projected changes through 2030 to each of the variables listed
above based on current population projections, current trend analysis
(especially regarding changes to agricultural acreage, cropping, and water
duty), and existing regulatory constraints. Agricultural trend analysis
should reconcile inconsistent or incomplete data sources (e.g., incomplete
pumping records, inconsistent reports of irrigated acreage) if the study
relies on such incomplete or inconsistent sources. :

iv. In reassessing the General Plan EIR 2030 demand projections, and in
developing 2030 land use assumptions for model input, the study shall
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consider recent land use mapping and demand estimate work completed
by California Department of Water Resources on Monterey.

c.. The study shall develop and use a model that shall simulate the area,
volume, and location of seawater intrusion over time using a 3-dimensional
variable density groundwater flow and coastal seawater intrusion model such
as SEAWAT or SWI2. The study and model shall at a minimum include the
capability to evaluate the combined effect that increased groundwater
pumpage and rising sea level would likely have on the location of the
freshwater-seawater interface with time and to determine increases in’
'seawater intrusion volume. The County shall revise the language applicable
to Task 4 in Project 2 of the July 3, 2014 scope of work for Brown and

" Caldwell, or shall otherwise provide a revised scope of work, to ensure this.

, d.  The study process shall provide that the technical advisory committee
(\ shall be involved in advising the Water Resources Agency in connection
with the assessment and selection of modeling tools. The County shall

g e - — —— zevige the-language applicable to Task 4-and-Task10-sn-Projeet2 of the July —- -

3, 2014 scope of work for Brown and Caldwell, or shall otherwise provide a
revised scope of work, to ensure this.

5. Tt is the intent of the parties that the process for the study to be undertaken
pursuant to General Plan Policy PS-3.1 be an open and transparent public
process to the maximum extent practicable. All data collected and used, and

. all documents gathered, to be used during the course of the study shall be
available for public inspection except where such data or documents are
fequired to remain confidential pursuant to federal, state, or local law, or
contract (“Confidential Information™). All finalized deliverables to the
County and to the Monterey County Water Resources Agency will be
available for public inspection except where such deliverables contain
Confidential Information, in which case such Confidential Information may
be redacted or removed for purposes of public inspection. Documents made
available during the course of the study to the stakeholders group and the
Technical Advisory Committee shall be available for public inspection. The
County shall retain, and require the Water Resources Agency to retain, all
records of comments to and from Brown and Caldwell, and any subsequent -
and additional consultant engaged for the PS-3.1 study, regarding the

e
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deliverables (as described in the Brown and Caldwell scope of work for
Project 2) that are made before the deliverables are finalized. Such records .
of comments will be available upon request for public inspection once the
deliverable has been finalized and delivered to.the County. Any documents
subject to the attorney-client privilege or the attorney work-product privilege
shall remain exempt from public inspection. :

. No laterthan 90 days after the adoption of the Agreed Amendments, the
County shall produce a County-wide baseline map, or other records or
information as the parties may agree to, that shows cultivated cropland as of
October 2010 as follows: (1) on slopes of 25 to 35%, and (2) on slopes over
35%. No later than 120 days after the adoption of the Agreed Amendments,
the County shall produce maps as follows: (1) showing cultivated cropland
on slopes of 25% to 35% as of October 2014; (2) showing cultivated
cropland on slopes over 35% as of October 2014; (3) showing the new
cultivated cropland on slopes of 25% to 35% as of October 2014 that was
not cultivated as of October 2010; and (4) showing the new cultivated

of October 2010. After thaf, no later than 60 days after data becomes
available, the County shall annually produce maps showing cultivated land
on slopes between 25% and 35% and, separately, on slopes over 35%, and
showing changes from the prior year. The County shall indicate on the maps
which specific new cultivation has received a permit from the County and
delineate the boundaries of each conversion permit, by permit number. The
intent is that these maps be reasonably useful and understandable to the lay
person, and provide reasonably reliable information to assist the parties and
the public in determining the current land uses and in identifying changes in
land uses. :

. The County shall engage a qualified wildlife consultant to compile available
data to make an illustrative map of wildlife corridors/linkages in the County.
The County shall use the wildlife consultant’s map as the primary basis of

* Figure 0S-1, to be considered for inclusion in the General Plan at the same
time as the proposed amendments set forth in Exhibit A.

. The County has engaged a wildlife consultant acceptable to The Open
Monterey Project and Landwatch Monterey County to perform the services

sroplatid on-skopes-Gver 35% as-of October-2014 that was-netenliratedas— - — -~ - oo
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discussed in this settlement agreement and Exhibits A and B to this _
settlement agreement, prior to full execution of the settlement agreement,
-and the County has confirmed that in a memorandum of understanding
between the County, the consultant, The Open Monterey Project and
Landwatch Monterey County. The County shall use that specific wildlife
consultant unless the County terminates the consultant for good cause, in
which case the County shall use a different wildlife corridor consultant
acceptable to The Open Monterey Project and Landwatch Monterey County.

9. Applications for permits pursuant to AWCP section 3.3 shall be reviewed
for completeness and compliance with County requirements by the County’s
head of current planning prior to approval of any such application. The head
of current planning may designate qualified planners to act on behalf of the
head of current planning when necessary.

10.To those who have requested notice of applications, including ministerial
applications pursuant to AWCP section 3.3 and OS-3.5(2), the County shall
- ——provide email notice-at the timé-ofapplieation and-at-the-time-of approval,
and will either attach the application and approval, respectively, or will
make the applications and approvals available w1thout delay on a County
Websfte
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