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FIRST 5 MONTEREY COUNT |

FISCAL YEAR 2012/13 — 2016/17 AGREEMENT AMENDMENT

2FIRST5

MONTEREY COUNTY

1125 Baldwin Street
Salinas, CA 93906
Phone (831) 444-8549
Fax (831) 444-8637
www.firstSmonterey.org

COMMISSIONERS

Esther Rubio, Head Start Director
Monterey County Office of
Education, Chair

(Community Member)

Simén Salinas, District 3
Supervisor, Monterey County Board.
of Supervisors, Vice-Chair

Josefina Silva, Preschool
Coordinator, Greenfield Union
School District, Secretary
(Community Member)

Ray Bullick, Director of Health
Monterey County Health Department

Julie Drezner, Board Member,
Literacy Campaign for Monterey
County (Community Member)

Elliott Robinson, Director,
Monterey County Department of
Social Services

Chris Shannon, Executive Director
Door to Hope (Community Member)

Francine Rodd
Executive Director

June 26, 2015

Marcia Parsons, Chief Probation Officer
Monterey County Probation Department
20 E. Alisal St.

Salinas, CA, 93901

Dear Marcia:

This letter is an amendment to the funding Agreement between MONTEREY
COUNTY CHILDREN & FAMILIES COMMISSION, publicly known as FIRST 5
MONTEREY COUNTY, referred to as “F5MC”, and MONTEREY COUNTY
PROBATION DEPARTMENT, referred to as “FUNDED PARTNER?”, for the
Child Advocate Program.

Whereas, on February 23, 2015, the Commissioners delegated authority to the
Executive Director to amend the original Agreement with FUNDED PARTNER.
The Agreement is hereby amended in the following manner:

1. Term of Agreement: The term of this Agreement has been extended and now
covers the period from July 1, 2012 through June 30, 2017.

2. Grant Award: Increase in the total Agreement amount from $330;OOO to .
$550,000 as detailed below.

Amounts
Original (FY 12/13 — 14/15) $330,000
Revised (FY 15/16—16/17) $220,000
TOTAL (FY 12/13 - 16/17) $550,000

1. Exhibit A-1: Scope of Work for period July 1, 2015 — June 30, 2017 (attached). |
2. Exhibit B-1: Budget for period July 1, 2015 — June 30, 2017 (attached).

3. Exhibit C-1: Program Evaluation Plan for period July 1, 2015 — June 30, 2017
(attached).

3. Reporting: Bi-annual Reports. FUNDED PARTNER shall submit timely
reports on a bi-annual basis on its progress in achieving contract objectives. A
Bi-annual Reporting Form and an Expenditure Reporting Form will be
customized for each FUNDED PARTNER after execution of this Agreement.

FUNDED PARTNER shall complete and submit reports, budgets and other
required information within designated timelines. Funds may be withheld until
all reporting requirements are met. See the table of reports and due dates on
the following page.




( FIRST 5 MONTEREY COUN1

FISCAL YEAR 2012/13 - 2016/17 AGREEMENT AMENDMENT

Below is a table of reports and due dates.

Report: | FY15i6 DUE|  FY16/17DUE
FIRST Bi-Annual Report &
Expenditure Report February 1, 2016 January 31, 2017
(Fuly 1% — Dec 31%) ' :
SECOND Bi-Annual Report & _
Expenditure Report August 1, 2016 July 31, 2017
( January 1% — June 30™)

Within 6 months of FUNDED PARTNER’S

Audit Submittal Fiscal Year-end

TWO Budget & Budget Narrative

Revisions per FY Apr. 15,2016 Apr. 17,2017

Signature of this documeént indicates your acceptance of these changes. Please sign and return both copies of this
document and a fully executed copy will be returned.

Sincerely,

e 1 o

Joanna Jensen

Administrative Manager \

APPROVALS

FIRST 5 MONTEREY COUNTY APPROVAL CONTRACTOR APPROVAL

Signature Signature Date
Francine Rodd, Executive Director

Print Signature Authority Name, Title

Date

Signature of Fiscal Authority Date
Signature

Kerstine A. Town, Controller Print Fiscal Authority Name, Title

Date
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MONTEREY COUNTY : O(*T 03
AGREEMENT BETWEEN 32012
FIRST 5 MONTEREY COUNTY
AND ' }ﬂ Ac>
MONTEREY COUNTY PROBATION DEPARTMENT I,

"FUNDED PARTNER (LEAD AGENCY): | Monterey County Probation Department
| PROJECT: R Child Advocate Program (V3b)

' AGREEMENT TERM: - | Jly1, 2012 — June 30, 2015

' AGREEMENT AMOUNT: ‘1 $330,000

CONTACTPERSON: = -~ | Manuel Real, Chief Probation Officer
'TELEPHONE: . - 1(831) 755-3913

FAX: o | (831) 759-7246

EMAIL: | realm@co.monterey.ca.us

ADDRESS: . 1422 Natividad Road, Salinas, CA 93906

This Agreement is between MONTEREY COUNTY CHILDREN & FAMILIES COMMISSION,
publicly known as FIRST 5 MONTEREY COUNTY, referred to as “FSMC”, and MONTEREY  ~
COUNTY PROBATION DEPARTMENT, referred to as “FUNDED PARTNER”, for the Child
Advocate Program. :

Whereas all services provided herein are in furtherance of the goals and objectives in the FSMC
Strategic Plan for 2007- 2015 and address Community Vision II: Children are Mentally and Physically
Healthy. .

Whereas, on February 27, 2012, the Commissioners delegated authority to the- Executive Director
to negotiate, execute and amend a contract with FUNDED PARTNER for the services described in this
agreement.

_ IT IS HEREBY MUTUALLY AGREED that both parties will adhere to the provisions of this
Agreement including Exhibit A (Scope of Work); Exhibit B (Budget & Budget Narrative); Exhibit C
(Program Evaluation Plan); Exhibit D (Insurance Requirements); Exhibit E (Applicable Laws Regarding
Non Discrimination); Exhibit ¥ (Applicable Laws regarding Confidentiality); and Exhibit G (Lead
Agency Responsibilities).

FIRST 5 MON&ERE ? COUNTY APPROVAL FUND

ﬁgnature
Francine Rodd, Executive Director : MA el M  Chue
m{'}l}(’) i e, Title //

Date - 21/

'/\Q'\ ignafure of Fiscal Authority D,'tfe
Signature 2 ‘

- : osesznne. Eodarte , Fingace

Manuela} 0. Kolpin, Finance/Operations Officer Print Fiscal Authority Name, Fitle . /M_ﬁa%a/

/OBhﬂ | _
Datd " Tax Identification Number: §9-& 000 524

Page 1 of 25




- Fl( 5 Monterey County and
Monterey County Probation Department

FUNDED PARTNER APPROVAL CONTINUED

_COUNTY OF MONTEREY

OUNTY PROBATION
“FPARTMENT —
= T D

- \

Mike Derr
Contracts/Purchasing Officer

Date: 7 | 7/!’;(2/

APPROVED AS TO FORM:

MM* %A/Lgfl NS

Traci Kirkbride
Deputy County Counsel

Date . g(//D//l-

APPROVED AS TO FISCAL TERMS: APPROVED AS TO INSURANCE

PROVISIONS:
Gary Gibbney Vi Steve Mauck
Chief Deputy juditor Controller Risk Manager
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( FSMC MONTER! COUNTY AGREEMENT

I. TERM OF AGREEMENT AND GRANT AWARD

A. Term of Agreement. The term of this Agreement is for three years, from July 1, 2012 to and

B.

including June 30, 2015.

Grant Award. FUNDED PARTNER is awarded a grant not to exceed $330,000 for the term
of the Agreement as stated above. Funding has been awarded according to the Budget and
Budget Narrative as shown in Exhibit B subject to the terms and conditions as set forth in this
Agreement for services in Exhibit A (Scope of Work).

The total amount awarded includes a not-to-exceed amount per fiscal year as follows:
July 1, 2012 to and including June 30, 2013 - $110,000

July 1, 2013 to and including June 30, 2014 - $110,000
July 1, 2014 to and including June 30, 2015 - $110,000

II. TERMINATION

A. Termination Without Cause: Either party may terminate this Agreement without cause by

giving the other party thirty (30) days written notice.

Termination for Cause. If FSMC determines that the FUNDED PARTNER cannot meet the
requirements of this contract, it may terminate this Agreement upon written notice to
FUNDED PARTNER. The notice will specify the reason for termination and will indicate
the effective date of termination. Reasons for termination include, but are not limited to, the
following:

1) Material breach of this Agreement by FUNDED PARTNER,;

2) Violation by FUNDED PARTNER of any applicable laws;

3) Assignment of services agreed upon by FUNDED PARTNER to a sub-contractor
without prior written consent from FSMC;

4) Failure to provide services to FESMC’s satisfaction;

5) Failure to comply with reporting and audit requirements; or

6) FUNDED PARTNER’s ineffective, improper, or misuse of funds provided by
ESMC under this Agreement.

Termination Due to Change in State Funding. FSMC has the right to terminate this
Agreement upon three (3) days written notice in the event that State funding is reduced,
suspended or terminated for any reason. FUNDED PARTNER expressly waives any and all
claims against FSMC for damages arising from the reduction, suspension or termination of
funds.

Termination Provision. FUNDED PARTNER will deliver to FSMC copies of all materials
used or developed for this grant including, but not limited to, all data collection forms, reports
and other work performed by FUNDED PARTNER under this Agreement. Upon receipt,
FUNDED PARTNER will be paid for services performed and reimbursable expenses
incurred to the date of termination.

1. NO FUNDS SUPPLANTED

The pérties to this Agreement understand that each is bound by the provisions of Section 3013.4
of the Revenue and Taxation Code which states: “All moneys raised pursuant to taxes imposed by
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Section 3013.2 shall be appropriated and expended only for the purposes expressed in the
California Children and Families Act, and shall be used only to supplement existing levels of
services and not to fund existing levels of service. No moneys in the California Children and
Families Trust Fund shall be used to supplant state or local General Fund money for any
purpose.” FUNDED PARTNER warrants that no funds provided by F5MC shall be used to
supplant existing funds from any source for any purpose. Failure to fully comply with these
requirements shall be cause for immediate termination of the Agreement and pursuit of any
remedies available by law. '

Iv. SCOPE OF WORK AND BUDGET

FUNDED PARTNER agrees to provide, to the complete satisfaction of FSMC, services described
in the Scope of Work (Exhibit A) in accordance with the Budget and Budget Narrative
(Exhibit B). Upon request, FSMC shall be provided resumes for applicants and/or staff assigned
or to be assigned to any position funded in whole or in part by FSMC.

FUNDED PARTNER agrees to comply with all FSMC requirements, FSMC’s Strategic Plan, any
and all current and future FSMC policies and procedures, and to ensure FSMC access to
information for appropriate auditing, monitoring, reporting and evaluating of FUNDED
PARTNER’s performance, allowing for appropriate verification of payment of FUNDED
PARTNER’s actual cost of providing the services described herein. :

F5MC staff must be notified in writing of any requested program changes, and FUNDED
PARTNER must receive written authorization for those changes prior to implementation of said
changes.

V. EVALUATION AND REPORTING

A. Evaluation: FUNDED PARTNER will provide reports on program outcomes and goals and
performance measures to FSMC. These requirements support a high level of organizational
awareness and accountability in the use of public monies.

1) F5MC Database system - FUNDED PARTNER shall enter complete demographic and
service data on all participants into the FSMC database system on a monthly basis (at
minimum). Exceptions shall only be made by the FSMC Evaluation Advisory Committee
for programs that have a robust web-based data system that can systemically export
demographic and service data into a required structure and provide them to F5MC for
import on a monthly basis. Access and excel databases do not meet these requirements.
The FSMC Evaluation Officer will determine the required information to be entered into
the database system.

2) Use of Agreed Upon Measures - FUNDED PARTNER shall systemically use and
analyze the results from common evaluation tools as identified by FSMC. All programs
implementing the same modality will implement these standardized outcomes,
instruments, and approaches.

3) Program Evaluation Plan - FUNDED PARTNER shall design, collect, analyze, and
report evaluation data for their program using tools as collaboratively developed. The
Performance Evaluation Plan documenting the approved tools, collection methods and
intended results can be found in Exhibit C.

4) State Annual Report Requirements - FUNDED PARTNER shall complete reports as
outlined in Section V.B, which include aggregate data summaries, individual program
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outcomes, narratives on statistics provided, lessons learned and anecdotal stories.
Reporting shall be done in the FSMC contracted database system as part of reporting
requirements. Expectations from First 5 California and FSMC may change from year to
year. FUNDED PARTNER agrees to comply with any and all reporting and evaluation
requirements established by FSMC and First 5 California.

5) Participation in all First 5 Monterey County Evaluation Activities - FUNDED
PARTNER may be required to participate or assist in implementation of evaluation
activities. This will include, but is not limited to, encouraging parents to participate in
evaluation activities such as focus groups, interviews, and surveys; responding to funded
partner surveys and network maps; and other evaluation activities. As requested by
F5MC and First 5 California, FUNDED PARTNER will participate in research and
evaluation studies designed to show the effectiveness of FUNDED PARTNER’s services
or to provide information about FUNDED PARTNER’s program.

6) Participant Consent - FUNDED PARTNER shall obtain consent for evaluation from
participants. FUNDED PARTNER shall explain to participants how the information
collected will be used to assuage participant concerns. These explanations will be offered
using language and terminology the participant can understand. FUNDED PARTNER is
expected to obtain consent from at least 80% of participants.

B. Reporting:

Tri-annual Reports. FUNDED PARTNER shall submit timely reports on a tri-annual basis
on its progress in achieving contract objectives. A Tri-annual Reporting Form and an
Expenditure Reporting Form will be customized for each FUNDED PARTNER after
execution of this Agreement.

FUNDED PARTNER shall provide oral reports to Commissioners; send appropriate
personnel to required meetings; communicate and disseminate information received from
F5MC to appropriate staff, lead agency, or fiscal representatives, as necessary; and complete
and submit reports, budgets and other required information within designated timelines.
Funds may be withheld until all reporting requirements are met.

Below is a table of reports and due dates.

FY 1213 DUE | FY 13/14 DUE | FY 14/15DUE
Expenditure Report Dec. 14,2012 Dec. 13,2013 Dec. 15,2014
(July 1% — Oct 31%)
SECOND Tri-Annual Report
& Expenditure Report ( Nov Apr. 15,2013 Apr. 15,2014 Apr. 15,2015
1% — Feb 28™) ‘
THIRD Tri-Annual Report & _
Expenditure Report July 31, 2013 July 31, 2014 July 31, 2015
(March 1% — June 30™)
Audit Submittal Within 6 months of FUNDED PARTNER’S Fiscal Year-end
TWO Budget & Budget
Narrative Revisions per FY Apr. 15,2013 Apr. 15,2014 Apr. }5,. 2015
Budget Reallocation between
FY13/14 and FY14/15 N/A Apr. 15,2013 Apr. 15,2013
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VL INSURANCE

Without limiting the indemnification of FSMC under this Agreement, FUNDED PARTNER shall
maintain in force or cause to be maintained the insurance coverage as specified in Exhibit D
attached hereto and made a part of this Agreement by this reference, and shall comply with all other
requirements set forth in that Exhibit.

FUNDED PARTNER shall provide Worker’s Compensation insurance at FUNDED PARTNER's
own cost and expense, and neither FUNDED PARTNER nor its carrier shall be entitled to recover
from F5SMC any costs, settlements, or expenses of Worker's Compensation claims arising out of this
Agreement. -

VII. FISCAL PROVISIONS

A. Compensation: Compensation to FUNDED PARTNER shall be based upon actual verified
costs described in the project budget and narrative included in Exhibit B. No reimbursement
will be made for any expense that is determined by FSMC, in its sole discretion, to be
inappropriate or supplanting of State or other funds.

B. Reimbursement & Billing Requirements: FUNDED PARTNER shall submit all invoices,
in the form of a tri-annual expenditure report, for tri-annual payment in a form approved by
F5SMC. The form shall contain itemization of all costs and fees with a stated cumulative total.
FUNDED PARTNER shall send invoices to FSMC for review and processing. The invoice
shall be accompanied by a general ledger statement showing expenditures with payroll detail
for the time period of the invoice. FSMC reserves the right to request further documentation
and/or receipts to verify expenditures. FSMC will make payment to FUNDED PARTNER
within thirty (30) days of receipt of complete and approved tri-annual report.

C. Annual Advance Payment: If an annual advance is authorized, FUNDED PARTNER may
be awarded up to one-third (1/3) of the current fiscal year amount upon authorized signature
of the contract and submission of the required insurance documents. One-third (1/3) of the
annual advance payment will be deducted from each of the three (3) tri-annual payments due
for actual expenses.

D. Unspent Funds: Any funds not expénded by the end of the fiscal year remain with FSMC.
Unexpended funds will not be added or transferred to future contract allocation amounts.

VIII. AUDIT, INSPECTION, AND RETENTION OF RECORDS

A. Grants under $25,000.00: Funds provided by F5MC and the expenditures shall be
~accounted for separately in FUNDED PARTNER’s books and records. FUNDED
PARTNER shall keep a systematic accounting record of the receipt and disbursement of
F5MC funds. FUNDED PARTNER shall permit FSMC to audit, examine and to copy
excerpts and transcripts from such records, and to conduct audits or reviews of all records
including, but not limited to, invoices, materials, personnel records, bank account records,
business records, billing statements, payroll records, business expense records, and any and
all other data related to matters covered by this Agreement. FUNDED PARTNER shall
maintain such data and records in an accessible location and condition for a period of not less
than four (4) years from the close of this Agreement term, or until after the conclusion of any
audit, whichever occurs last. The State of California and/or any Federal agency having an
interest in the subject of this Agreement shall have the same rights conferred upon F5MC
herein. FUNDED PARTNER shall keep records that are sufficient to permit the tracing of
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funds to a level of expenditure adequate to ensure that the funds have not been spent
unlawfully. FUNDED PARTNER’s records shall describe and support the use of funds for
the agreed upon project.

The method used by the FUNDED PARTNER to track and report costs must conform to
Generally Accepted Accounting Principles (G.A.A.P).

B. Grants $25,000.00 or more: Funds provided by FSMC and the expenditures shall be
accounted for separately in FUNDED PARTNER’s books and records. FUNDED
PARTNER shall keep a systematic accounting record of the receipt and disbursement of
F5MC funds. FUNDED PARTNER shall permit FSMC to audit, examine and copy excerpts
and transcripts from such records, and to conduct audits or reviews of all records including
but not limited to invoices, materials, personnel records, bank account records, business
records, billing statements, payroll records, business expense records, and any and all other
data related to matters covered by this Agreement. FUNDED PARTNER shall maintain such
data and records in an accessible location and condition for a period of not less than four (4)
years from the close of this Agreement term, or until after the conclusion of any audit,
whichever occurs last. The State of California and/or any Federal agency having an interest
in the subject of this agreement shall have the same rights conferred upon F5MC herein.
FUNDED PARTNER shall keep records that are sufficient to permit the tracing of funds to a
level of expenditure adequate to ensure that the funds have not been spent unlawfully.
FUNDED PARTNER’s records shall describe and support the use of funds for the agreed
upon project.

The method used by the FUNDED PARTNER to track and report costs must conform to
Generally Accepted Accounting Principles (G.A.A.P). '

1) FUNDED PARTNER shall submit, to FSMC within six (6) months of the FUNDED
PARTNERs fiscal year-end either:

i.  An annual independent audit, conducted in accordance with Generally
Accepted Auditing Standards (GAAS) issued by the Comptroller General
of the United States. The audit must include this grant/program as part
of the testing. The request to include the grant/program as part of the
testing must be specified in the Audit Engagement. :

OR
ii.  An annual independent audit, conducted in accordance with Generally
Accepted Auditing Standards (GAAS) issued by the Comptroller General
of the United States and a program specific audit. This is a submittal of
two separate reports.

2) F5MC reserves the right to require a program specific audit at FSMC’s discretion.

3) It is acknowledged by the parties hereto that the conditions of this Agreement shall
continue in full force and effect until all audit procedures and requirements as stated
in this Agreement have been completed to the review and satisfaction of F5MC.
FUNDED PARTNER shall bear all costs in connection with, or resulting from,
any audit and/or inspections including, but not limited to, actual cost incurred and
the payment/repayment of any expenditures disallowed by FSMC, State or Federal
governmental entities, including any assessed interest and penalties. '
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4) In the case that providing the required audit within the required time period
represents an unreasonable hardship, FUNDED PARTNER shall alert F5SMC and
request an extension. Additional documentation may be requested by FSMC in order
to grant the extension. The submittal of the audit will continue to be required and due
no later than eight months after the close of FUNDED PARTNER’s fiscal year-end.

5) Funds may be withheld until all audit réquirements are met.

IX. LEVERAGING REQUIREMENT

F5MC recognizes the unique relationship that FUNDED PARTNER may have with Medi-Cal

- eligible families and the expertise of FUNDED PARTNER in identifying, assessing and case
managing the needs of Medi-Cal eligible families and children. FSMC may require FUNDED
PARTNERs participation in federal, state and local leveraging opportunities such as Medi-Cal
Administrative Activities (MAA), Targeted Case Management (TCM) and/or Early Periodic
Screening Diagnostic and Treatment (EPSDT). Such participation may include appropriate
training, reporting and documentation of allowable activities, services and associated costs.
Reporting may include written documentation associated with service delivery and related costs,
and/or the tracking of staff time through time survey instruments.

Revenue, net of expenditures, resulting from leveraging FSMC programs will be used for the
benefit of the FSMC funded program. FUNDED PARTNER agrees to provide written notice to
F5MC of all leveraging activities. -

X. CHANGES IN CONDITION

FUNDED PARTNER agrees to provide immediate written notice to FSMC if significant changes
or events occur during the term of this award which could potentially impact the progress or
outcome of the grant, including, but not limited to changes in FUNDED PARTNER’S
management, personnel, loss of funding, additional funds received for the funded program, or
revocation of FUNDED PARTNER’S tax-exempt status. Grant payments may be discontinued,
modified, or withheld at the discretion of FSMC pursuant to a change in law, a change in F5MC’s
available funds, or a material change in FUNDED PARTNER’S condition.

XI. LICENSING AND CREDENTIALS
FUNDED PARTNER hereby agrees to provide and secure all required governmental or

professional licenses and credentials for itself, its facilities, its employees, and all other persons
engaged in work in conjunction with this Agreement.

XII. ABUSE REPORTING

If services pursuant to this Agreement will be provided to children, FUNDED PARTNER
warrants that FUNDED PARTNER is knowledgeable of the Child Abuse and Neglect Reporting
Act (Penal Code section 11164 et seq.) requiring reporting of suspected abuse.

XIII. COMPLIANCE WITH LAWS

During the course of this Agreement, FUNDED PARTNER agrees to comply with all applicable
Federal, State and local laws and regulations, which prohibit discrimination. These laws include,
but are not limited to, those listed in Exhibit E and Exhibit F.

Probation V3b Agreement (7/1/12 — 6/30/15) Page 7 of 25




( F5MC MONTERI( COUNTY AGREEMENT

X1vV. INDEMNITY

A. For public entity FUNDED PARTNER. In lieu of and notwithstanding the pro rata risk
allocation which might otherwise be imposed between the parties pursuant to Government
Code 895.6, or any other statute, regulation or rule, the parties agree that all losses or
liabilities incurred by a party shall not be shared pro rata, but instead FSMC and FUNDED
PARTNER (Other Public Entity) agree to the following:

1) Claims arising from sole acts or omissions of FSMC. F5MC agrees to defend and
indemnify the FUNDED PARTNER, its agents, officers and employees, (referred to
as FUNDED PARTNER) from any claim, action or proceeding against FUNDED
PARTNER, arising solely out of the acts or omissions of FSMC in the performance
of this Agreement. At its sole discretion, FUNDED PARTNER may participate at its
own expense in the defense of any claim, action or proceeding, but such participation
does not relieve FSMC of any obligation imposed by this Agreement. FUNDED
PARTNER must notify FSMC promptly of any claim, action or proceeding and fully
cooperate in the defense.

2) Claims arising from sole acts or omissions of FUNDED PARTNER. FUNDED
PARTNER agrees to defend and indemnify FSMC, its agents, employees and
representatives from any claims, action, proceeding against FSMC, arising solely out
of the acts or omissions of FUNDED PARTNER, in the performance of this
Agreement. At its sole discretion, FSMC may participate at its own expense in the
defense of any claim, action or proceeding, but such participation does not relieve
FUNDED PARTNER of any obligation imposed by this Agreement. FSMC must
notify the FUNDED PARTNER promptly of any claim, action or proceeding and
cooperate fully in the defense.

3) Claims arising from concurrent acts or omissions. F5MC agrees to defend itself
and FUNDED PARTNER agrees to defend itself, from any claims, action,
proceeding arising out of the acts or omissions of FSMC and FUNDED PARTNER.
In such cases, FSMC and FUNDED PARTNER agree to retain their own legal
counsel and bear their own defense costs, and waive their right to seek
reimbursement of such costs from one another except as provided in Section
XIV. A4).

4) Joint defemse. Notwithstanding Section XIV. A.3) above, when F5MC and
FUNDED PARTNER agree in writing to a joint defense, FSMC and FUNDED
PARTNER may appoint a joint defense counsel to defend the claim, action or
proceeding arising out of the concurrent acts or omissions of FSMC -and FUNDED
PARTNER. F5MC and FUNDED PARTNER agree to share costs of such a.joint
defense and agreed settlement or resolution in equal amounts, except as provided in
Section XIV. A 5) below. FSMC and FUNDED PARTNER further agree that neither
party may bind the other to any settlement or resolution without written consent from
both FSMC and FUNDED PARTNER.

5) Reimbursements and or Reallocation. In the event that a court or agreed third
party arbitrator determines the comparative fault of the parties, FSMC and FUNDED
PARTNER may seek reimbursement based upon comparative fault allocation or
determination.

B. For non-public entity FUNDED PARTNER. FUNDED PARTNER must defend,
indemnify and hold harmless F5MC, its commissioners, committee members, employees,
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agents, and volunteers from any claims, demands, penalties, losses, damages, obligations,
causes of action, judgments, expenses, costs (including attorney’s fees), liabilities of every
kind and nature whatsoever, arising out of or in any way connected to the performance of this
Agreement, any act or omission of FUNDED PARTNER or those of its officers, agents,
employees and subcontractors. This indemnification provision will apply to any acts of
omission, or negligent conduct whether active or passive on the part of FUNDED PARTNER
and its officers, agents, employees and subcontractors, but FUNDED PARTNER is not
obligated to indemnify FSMC for claims arising from the sole negligence or willful
misconduct of FSMC. Tt is the intent of the parties to this Agreement to provide the broadest
possible coverage to FSMC.

PUBLIC ACKNOWLEDGEMENT OF FUNDS

F5MC is funded by taxpayer dollars. Therefore, FUNDED PARTNER shall appropriately

-acknowledge funds received from FSMC.

Materials and media produced for the benefit of FSMC funded programs include appropriate

acknowledgement as follows:

1) The FSMC logo;

2) The statement, “Made possible by a grant from First 5 Monterey County”;

3) The statement and logo must be included in all public materials that mention the funded
grant and its programs or services, including, but not limited to, Web sites, e-mails, news
releases, media advisories, brochures, newsletters, flyers, advertisements, public service
announcements, posters, CD-ROMs and any other public communication items.

FUNDED PARTNER agrees that FSMC shall review and approve in writing any media or
promotional material developed by FUNDED PARTNER prior to distribution of the material.

ASSIGNABILITY

FUNDED PARTNER shall not assign any interest in this Agreement, and shall not transfer any
interest in the same, whether by assignment or novation, without the prior written consent of FSMC.

CONFLICT OF INTEREST

In accepting this Agreement, FUNDED PARTNER affirms that it presently has no interest, and
will not acquire any interest, direct or indirect, financial or otherwise, which would conflict in any
manner or degree with the performance of the services. FUNDED PARTNER further agrees that
in the performance of this Agreement, it will not employ any contractor or person having a
conflict of interest.

CHANGES AND AMENDMENTS

F5MC and FUNDED PARTNER may modify this Agreement by written amendment signed by
the parties.

SEVERABILITY

If any provision of this Agreement is found by a court to be void, invalid or unenforceable, this
Agreement will either be reformed to comply with applicable law or the provision in question
will be stricken so as not to affect the validity or enforceability of the remainder of this
Agreement.
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XX. WAIVER

No delay or failure to require performance of any provision of this Agreement will constitute a
waiver of that provision as to that or any other instance. Any waiver granted by a party must be
expressly stated in writing, and apply to the specific instance.

XXL CONFIDENTIALITY

FUNDED PARTNER will maintain the confidentiality of all information in accordance with all
applicable State and Federal Laws. FUNDED PARTNER must abide by all confidentiality
requirements and protocols, and protect children’s and families’ information from any
unauthorized disclosure. Funded Partner will abide by Health and Safety Code section
130140.1(e) of the Children and Families Act which defines confidential information for First 5
purposes and provides for limited disclosure among partners for the provision of services to
families. Other confidentiality laws may apply, including, but not limited to the laws identified in
Exhibit F.

XXII. SUBCONTRACTS

A. Functions undertaken by FUNDED PARTNER may be carried out under subcontracts.
However, FUNDED PARTNER may not delegate its duties or obligations nor assign its
rights hereunder, either in whole or in part, without prior written consent of F5SMC. Any such
attempted delegation or assignment without prior consent shall be void. Any change
whatsoever in the corporate structire of FUNDED PARTNER, the governing body of
FUNDED PARTNER, the management of FUNDED PARTNER or the transfer of assets in
excess of ten (10) percent of the total assets of FUNDED PARTNER shall be deemed an
assignment of benefits under the terms of this Agreement requiring F5MC approval.

B. All subcontracts shall be in writing and copies made available to FSMC upon request. No
subcontract shall alter in any way any legal responsibility of FUNDED PARTNER to F5MC.
All subcontractors must be provided a copy of this Agreement, and all subcontracts must state
that any work performed must be consistent with this Agreement. FSMC has the right to
refuse reimbursement for obligations incurred under any subcontract that does not comply
with the terms of this Agreement.

C. FUNDED PARTNER shall remain solely responsible for any and all subcontractors’
compliance, performance of any and all subcontracts, and the subcontractors’ compliance with
each and every term of this Agreement, including, but not limited to, compliance with
reporting, insurance and auditing requirements, FUNDED PARTNER remains solely
responsible for the timely collection and reporting of information from the subcontractor to
fulfill the reporting, insurance and audit requirements of this Agreement. The terms and
conditions of this Agreement are expressly incorporated into any and all subcontractors’
agreements entered into by FUNDED PARTNER.

XXIII. LEAD AGENCY RESPONSIBILITIES

An organization identified as the Lead Agency under this Agreement shall carry out the
responsibilities identified in Exhibit G.

XXIV. NON-COMPLIANCE AND RIGHT TO REVIEW

A. In the event that FUNDED PARTNER fails to perform or defaults on any term or condition of
this Agreement, the Executive Director may take such steps, including but not limited to,

'
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reducing the funding received under the grant, termination of the grant, non-renewal of the
grant and suspension of service until such default is cured.

B. F5MC shall grant FUNDED PARTNER a right to review a decision by the Executive Director
pertaining to termination of this Agreement or the implementation of action taken by the
Executive Director against FUNDED PARTNER for failure to comply with the terms and
conditions of this Agreement.

C. FUNDED PARTNER must: 1) provide written notice to FSMC requesting review of the
Executive Director’s decision within five (5) business days after the receipt of written notice of
the FExecutive Director’s decision to terminate this Agreement or; 2) take action for non-
compliance with the terms and conditions of this Agreement. If FUNDED PARTNER fails to
provide written notice within the five-day timeframe, any right to review is irrevocably waived.
FUNDED PARTNER must ensure that the request for review is received in F5MC’s office
within the five-day time period by either personal service or certified mail. -

D. If FUNDED PARTNER timely exercises its right for review, FSMC will set a hearing within
sixty (60) days of the receipt of the FUNDED PARTNER’s request for review. FUNDED
PARTNER shall provide all documentary and testimonial evidence before FSMC on the date
set for the review hearing. FSMC shall consider any such evidence at its sole discretion.
Thereafter, FSMC shall render a decision regarding FUNDED PARTNER’s review of F5MC’s
action and provide a written decision within thirty (30) days after the review hearing. F5MC’s
decision regarding the review hearing shall be final and shall not entitle FUNDED PARTNER
to any further hearing or consideration of issues regarding termination, or adverse action, for
non-compliance of this Agreement.

XXV, REVERSION OF ASSETS

A. Unencumbered or Unexpended Funds. Upon the termination or expiration of the term of this
Agreement, FUNDED PARTNER shall transfer to F5MC any unexpended or unencumbered
F5MC funds on hand at the time of such termination or expiration and any accounts receivable
attributable to the use of subject funds.

B. Real or Personal Property Assets. Any real property or moveable or immovable personal
property under FUNDED PARTNER’s control or ownership that was acquired or improved in
whole or in part with FSMC funds disbursed under this Agreement, the original cost therefore
exceeded five thousand dollars ($5,000.00) shall either be, at the election of F5MC: (1) used by
FUNDED PARTNER for the services or comparable services meeting the purposes of the Act
and Strategic Plan for a period of five (5) years after termination or expiration of this
Agreement, unless a longer period is specified; or (2) dispesed of and proceeds paid to F5MC
in a manner that results in FSMC being reimbursed in the amount of the current fair market
value (assuming depreciation in accordance with customary business practices) of the real or
personal property less any portion of the current value attributable to FUNDED PARTNER’s
out-of-pocket expenditures using non-F5MC funds for acquisition of or improvements to, such
real or personal property and less any direct and reasonable costs of disposition, including a
reasonable and customary broker’s fee incurred in listing and completion of sale of such asset.

1) In furtherance of the foregoing, if F5MC selects continued use of the capital asset, then
FUNDED PARTNER hereby agrees that it shall be subject to an ongoing operating and
use covenant relating to the subject real or personal property. The foregoing covenant
shall service the termination of expiration of this Agreement and shall be actionable at
law or in equity by FSMC against FUNDED PARTNER and its successors in interest.
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2) In the event FSMC selects disposition of the subject real or personal property, then
FUNDED PARTNER shall exercise due diligence to dispose of such property in
conformity with applicable laws and regulations and in accordance with customary
business practices. The net proceeds of such disposition shall be disbursed directly to and
be payable to FSMC upon the close of the applicable disposition transaction, such as close
of escrow for the sale of real property, transfer of motor vehicle “pink slip” in accordance
with applicable California Vehicle Code requirements, or completion of sale of personal
property by bill of sale in accordance with UCC requirements.

XXVI. NOTICES

Any notice or consent required or permitted to be given under this Agreement shall be given to
the respective parties in writing, by first class mail, certified mail, or otherwise delivered as
follows:

To: First 5 Monterey County
Executive Director
1125 Baldwin St.
Salinas, CA 93906

To: FUNDED PARTNER at the address listing on Page 1 of this Agreement.
or at such other address or to such other person that the parties may from time to time designate.

Notices and consents under this section, which are sent via mail by FSMC, shall be deemed to be
received five (5) business days following their deposit in the U.S. mail.
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( FSMC MONTER{ _..COUNTY AGREEMENT

Exhibit D — INSURANCE REQUiREMENTS

As a condition of this Agreement FUNDED PARTNER must provide proof of insurance for the following
and maintain in full force and effect, during the term of this Agreement, the following types of insurance:

X]

[X]

[X]

[X]

1X]

Commercial General Liability [“occurrence” coverage]
Minimum Limit $1,000,000, with an Additional Insured Endorsement (see below)

Additional Insured Endorsement shall name Monterey County Children and Families
Commission, the individual members thereof, and all FSMC officers, agents, employees, and its
Board of Directors as Additional Insureds with respect to services being provided, including
ongoing and completed operations. Additional insured endorsement shall be equivalent to ISO -
form CG 20 09 10 93.

Professional Liability
Medical $1,000,000/3,000,000, Other $1,000,000

Sexual Abuse Liability
Minimum Limit $1,000,000

Automobile insurance :
Minimum Limit $250,000 per person, $500,000 aggregate, $100,000 property damage for each
vehicle to be operated in association with this Agreement

Workers’ Compensation
Required for all FUNDED PARTNERS with employees
Statutory Limits or $1,000,000, Employers Liability minimum $100,000

Please have Insurance Certificates with all Additional Insured Endorsements sent to First 5
Monterey County, 1125 Baldwin Street, Salinas, CA 93906, Attention: Administrative
Manager.

A.

All Insurance Certificates showing proof of insurance must include a 30-day Notice of
Cancellation endorsement.

. F5MC’s legal name, Monterey County Children and Families Commission, must be used on

all insurance certificates and endorsements

All insurance provided required under this Agreement shall be primary coverage with respect
to FSMC, and any insurance or self insurance maintained by FSMC shall be in excess of
FUNDED PARTNER’s insurance coverage and shall not contribute to FUNDED
PARTNER s coverage. FSMC is to be notified immediately if any aggregate insurance limit
is exceeded. ‘

Failure to provide these documents shall be grounds for termination or suspension of this
Agreement.

Tt is the responsibility of FUNDED PARTNER to confirm that any and all subcontractors that
FUNDED PARTNER may use for the completion of this Agreement comply with all terms
and conditions of the insurance provisions. ' :
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FSMC MONTERIQ _.COUNTY AGREEMENT

F. Policies shall not be canceled, non-renewed or reduced in scope of coverage until after sixty
(60) days written notice has been given to FSMC. '

G. Bvidence of Self Insurance: For FUNDED PARTNERS who are self-insured, legally
adequate evidence of self-insurance meeting the approval of FSMC’s Legal Counsel may
be submitted for any coverage required above. For Workers’ Compensation, FUNDED

PARTNER must submit a copy of the Self Insured Certificate issued by the State of
California. :

Prior to any obligations of FSMC, FUNDED PARTNER shall file certificates of insurance with FSMC,
showing that FUNDED PARTNER has in effect the insurance required by this contract. FUNDED
PARTNER shall file a new or amended certificate including applicable endorsements promptly after any
change is made in any insurance policy, which would alter the information on the certificate then on file.
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( FS5MC MONTER]ﬂ COUNTY AGREEMENT

Exhibit E - APPLICABLE LAWS REGARDING NON-DISCRIMINATION

California Fair Employment and Housing Act, Govt. Code Sec. 12900 et seq., and the
administrative regulations issued thereunder, 2 Calif. Code of Regulations Secs. 7285.0 et
seq. (Division 4 - Fair Employment and Housing F5MC); Section 12940 (c), (h), (1), (D),
and (j);

California Government Code Secs. 11135 - 11139.5, as amended (Title 2, Div. 3, Part
1, Chap. 1, Art. 9.5) and any applicable administrative rules and regulations issued under
these sections;

Federal Civil Rights Acts of 1964 and 1991 (see especially Title VI, 42 USC Secs.
20004 et seq.), as amended, and all administrative rules and regulations issued thereunder
(see especially 45 CFR Part 80);

The Rehabilitation Act of 1973, Secs. 503 and 504 (29 USC Sec. 793 and 794), as
amended; all requirements imposed by the applicable HHS regulations (45 CFR Part 84);
and all guidelines and interpretations issued pursuant thereto;

Title I-III of the Americans with Disabilities Act of 1990, 42 U.S.C.

sections 12111-12117, 12131-12165 & 12181-12189 inclusive

Unruh Civil Rights Act, Calif. Civil Code Sec. 51 et seq.;

Monterey County Code, Chap. 2.80;

Age Discrimination in Employment Act 1975, as amended (ADEA), 29 U.S.C. Secs
621 et seq.;

Equal Pay Act of 1963, 29 U.S.C. Sec. 206(d); -

Labor Code Sec.1102.1; :

California Equal Pay Act, Labor Code Sec.1197.5.

Food Stamp Act of 1977, as amended, and in particular Section 272.6;

California Civil Code, Section 51 et seq., as amended; .

California Government Code Section 4450;

Title 22, California Code Of Regulationis, Section 98000-98413;

The Dymally-Alatorre Bilingual Services Act;

Section 1808 Removal Of Barriers To Inter Ethnic Adoption Act Of 1996;

Division 21 Civil Rights and Cultural Awareness Training

Federal False Claims Act, 31 U.S.C. Sec. 3729 et. seq.California False Claims Act,
California Government Code Sec. 12650 et. seq.
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Exhibit F — APPLICABLE LAWS REGARDING CONF IDENTIALITY

1. 827(a) Welfare & Institutions Code

2. 830 Welfare & Institutions Code

3. 5328 (1) Welfare & Institutions Code

4. 10850 Welfare & Institutions Code

5. 18951 Welfare & Insti‘uitions Code

6. 18965 Welfare & Institutions Code

7. 18986.46 Welfare & Institutions Code

8. Title 42 Code of Federal Regulations part 2.11

9. Title 42 Code of Regulations part 2.12(C)(4)

. 10. Title 42 Code of Regulations part 2.22

11. Title 42 Code of Federal Regulations part 2.35
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Exhibit G - LEAD AGENCY RESPONSIBILITIES

The Lead Agency for this Agreement shall carry out the following responsibilities:

1.

Coordinate between FSMC and the collaborative subcontracting agencies under this Agreement for
dissemination of information, submission of required reports in a timely manner, and enforcement of
the terms and conditions of this Agreement. The Lead Agency shall ensure that the terms and
conditions of this Agreement with FSMC are incorporated into all subcontracts. The Lead Agency
shall withhold funds and/or delay the release of funds to the subcontractor agencies if they fail to
comply with the terms and conditions of this Agreement. The Lead Agency shall notify F5SMC if
funds are withheld or deleted from subcontractor agencies for noncompliance.

Monitor subcontractors to review and evaluate progress toward contract performance and adherence to
contract requirements on a quarterly basis unless otherwise specified. Monitoring procedures shall
include, but are not limited to, review of the program and fiscal management of the collaborating
subcontractor agencies, as related to funded services, documentation of client eligibility, establishment
of program and budgetary control procedures, and adherence to performance goals. The Lead Agency
shall report to FSMC on its monitoring activities in regularly scheduled reports, or upon request. The
Lead Agency shall process cash requests for subcontractors and shall ensure that payments are released
in accordance with the budget specified in this Agreement.
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