Monterey County
168 Wast Alisal Street,
1st Floor
Sallnas, CA 93904
Board Order 831.755.5068

Agreement No.: A-11674

Upon motion of Supervisor Salinas, seconded by Supervisor Potter and carried by those members
present, the Board of Supervisors hereby:

a. Authorized the Purchasing Manager for Natividad Medical Center (NMC) to execute Amendment No.
5 to the Agreement (A-~11674) with First Databank for Pharmacy Software Licensing Services at NMC,
(no added dollars) for the perfod Janvary 1, 2005 through December 31, 2014 for a revised total
Agreement amount not to exceed $173,717in the apgregate; and

b. Accepted non-standard language in the Agreement provided by the vendor and non-standard
insuranee requirements as recommended by the NMC Chief Executive Officer,

PASSED AND ADOPTED on this 25th day of Jine 2013, by the following vote, to wit:

AYES:  Supervisors Armenta, Calecagno, Salinas and Potter
NOES: None
ABSENT: Supervisor Parker

1, Gail T. Borkowski, Cletk of the Board of Stupervisors of the County of Monterey, State of Califiirnia, hereby certify that
the foregoing is a true copy of an origingl order of said Board of Supervisors duly made und entered in the minutes thereof of
Minwe Book 76 for the mesting on June 25, 2013,

Dated: June27, 2013 Gail T. Borkewski, Clerk of the Board of Supervisors
File Nwmber: A 12-235 County of Monterey, State of California

By

Deputy

File ID A 12-235 No. 22




LICENSE AGREEMENT AMENDMENT

This is the Fiith Amendment to the License Agreement between FIRST DATABANK, INC. (FIRST
DATABANK) and Natividad Medical Center (LICENSEE) dated January 1, 2005. FIRST DATABANK and
LICENSEE agree to modify specific terms of the Agreement effective November 1, 2011. Except as
provided below, all of the terms and provisions of the Agreement remain in full force and effect.

Section A, LICENSEE REPRESENTATION is amended as follows:

County of Monterey

d/b/a Natividad Medical Center
1441 Constitution Boulevard
Salinas, CA 93906

(831) 755-4111

Section B, LICENSED PRODUCTS is amended as follows: First DataBank RxNorm Cross-Reference
Module and ALERTSPACE™ are added as Licensed Products. Licensee now licenses the following
products:

NATIONAL DRUG DATA FILE™ {NDDF)
DOSAGE RANGE CHECK MODULE™
DRUG ALLERGY MODULE™
DRUG-DISEASE CONTRAINDICATIONS MODULE™
DRUG-DRUG INTERACTION MODULE™
DRUG-FOOD INTERACTION MODULE™
INDICATIONS MODULE™
MIN/MAX DOSE MODULES™ _
PATIENT EDUCATION MODULE™ English
PRESCRIBER ORDER ENTRY MODULE™ (POEM)

Premium Modules
PATIENT EDUCATION MODULE™, Spanish
First DataBank RxNorm Cross-Reference Module
ALERTSPACE™

Section C, DECLARATION OF USE is amended as foliows:

1. Licensee shall use the Licensed Products in a single Meditech inpatient hospital pharmacy
computer system at the site identified in Section A to support and regulate the distribution of
medication to the patient and assist in clinical screening from within the houndaries of a single
hospital institution. The PATIENT EDUCATION MODULE, English and Spanish, may be
accessed by nurses' stations throughout the hospital for reference inquiries in the provision of
patient care.

2. Licensee shall use the Licensed Products in a single Meditech Ambulatory Order Management
(AOM) computer system at the site identified in Section A to support computerized prescription
writing in an outpatient setting.

User Definition Paragraph:

A User is defined as any prescribing medical practitioner (PMP) at the site identified in Section A
using Licensee’'s Meditech AOM computer system to support computerized prescription writing in
an outpatlent setting which includes Emergency Department and Outpatient Surgery. A count of
the total number of prescribing medical practitioners (PMPs) who are utilizing the Meditech AOM
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computer system is listed on Exhibit 2 - End User Survey to this Agreement and shall be updated
annually by Licensee as the basis for fee assessment. User fees are assessed by the number of
prescribing medical practitioners (PMPs) who may obtain access to Licensee's Meditech AOM
computer system.

Authorized use of Licensed Products expressly excludes distribution of data to any third party outside of
Licensee’s organization, use in medical practice management systems which support drug dispensing,
a clinical data repository, computerized prescriber order entry in an inpatient setting, electronic
medication administration record, disease management applications, prescription pricing in a retail
setting, claims preparation and adjudication for the purpose of third party billing, litigation or regulatory
investigations or inquiry (other than pursuant to a subpoena or other legal process compelling
disclosure), supporting internet websites, or any other use not clearly defined above.

Section D, LICENSE FEES AND PAYMENT SCHEDULE is amended as follows: The LICENSEE shall
pay to FIRST DATABANK the following Annual License Fees:

Fee Term Ending 01/01/2012 to 01/01/2013 to
12/31/2011 12/31/2012 12/31/2013
Annual License Fee for
NDDF for Use as defined in
Section C.1:
Covers up to 100 licensed
beds $ 8,400 $ 8735 $ 80980
101-200 licensed beds $ 11,200 $ 11,650 $ 11,940
201-400 licensed beds $ 17,550 $ 18,250 $ 18,710
401-749 licensed beds $ 28,760 $ 29,910 $ 30,660
750+ licensed beds Special Quote Special Quote Special Quote
Fee Term Ending 01/01/2012 to 01/01/2013 to
12/31/2011 12/31/2012 12/31/2013
Annual Base Fee for NDDF
for Use as defined in
Section C.2: Waived Waived Waived
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Fee Term Ending 01/01/2012 to 01/01/2013 to

12131/2011 12/31/2012 12/31/2013
Annual User Fees for
NDDF for Use as defined in
Section C.2*
PMPs 1-50 $ &7 $ 69 3 71
PMPs 51- 150 $ 60 $ 62 $ 64
PMPs 151 - 300 3 54 $ 3
PMPs 301+ $ 47 $ 48 $ 50

*Annual User Fees are per PMP per year and are calcuiated incrementally based on the number of PMPs falling into
each tier,

Fee Term Ending 01/01/2012 to 01/01/2013 1o
1243172011 12/31/2012 12/31/2013
Annual License Fee for
PATIENT EDUCATION
MODULE, Spanish for Use
as defined in Section C: $2,175 $ 2,262 $ 2,320
Fee Term Ending 01/01/2012 to 01/01/2013 to
12/31/2011 12/31/2012 12/31/2013
Annual License Fee for
First DataBank RxNorm
Cross-Reference Module
for Use as defined in
Section C:
Covers up to 100 licensed
beds b 1,300 5 1,350 $ 1,384
101- 200 licensed beds $ 1,732* $ 1,800 $ 1,840
201-400 licensed beds 3 2,163 $ 2,250 $ 2310
401-600 licensed beds 5 3,458 $ 3,600 % 3,690
£01-800 licensed beds 3 4,540 $ 4720 5 4,840
801-1,000 licensed beds 3 5,616 $ 5,840 $ 5,090
1,001+ licensed beds Special Quote Special Quote Special Quote

“Licensee will be invoiced a pro-rata portion of the Annual License Fee for First DataBank RxNorm Cross-
Reference Module for the period beginning November 1, 2011 and ending December 31, 2011.
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Fee Term Ending 01/01/2012 to 01/01/2013 to
1243112011 12/31/2012 12/31/2013
Annual License Fee for
ALERTSPACE for Use as
defined in Section C:
Covers up to 100 licensed
beds $ 7500 $ 7,500 $ 7,690
101-200 licensed beds $ 8,265 $ 8,265 $ 8,470
201-400 licensed beds $ 8775 $ 8,775 $ 8,990
401-749 licensed beds $ 14380 3 14,380 S 14,740
750+ licensed beds $ 19,800 $ 198,800 $ 20,300

*Licensee will be invoiced a pro-rata portion of the Annual License Fee for ALERTSPACE for the period beginning
November 1, 2011 and ending June 30, 2012,

ii)

License Fees consist of Annual Fees plus User Fees as specified in Exhibit 1. Annual Fees for
each annual Fee Term are due and payable on each anniversary of the Effective Date. Faes for
each Fee Term will be based on the then current total number of licensed beds as outlined in the
current edition of Billian’s HEALTHDATA™ Hospital Blue Book and the total number of prescribing
medical practitioners (PMPs) as outlined in Section D.

Licensee will remit all payments in full no later than thirty (30} days of the invoice date. Amounts
not received within thirty (30) days will be subject to late fees of one and cne half percent (114%)
per month, on a prorated basis. In addition, First DataBank may recover from Licensee all
expenses incurred in connection with collecting overdue amounts, including, but not limited to,
collection costs and reasonable attorney’s fees. Failure to pay amounts when due may result in
discontinuation of product delivery and suspension of implementation support and customer
service.

IMPLEMENTATION SUPPORT SERVICES: Licensee is entitled to ftwo (2} hours of
implementation support services for First DataBank RxNorm Cross-Reference Module and nine
{9) hours for ALERTSPACE for Use as defined in Section C to be used during the current term of
this Agreement. Such implementation support services will be available to Licensee via telephone
and e-mail, during First DataBank’'s standard business hours of 8:00 AM. to 8:00 P.M. EST
Monday through Friday, at no additional charge to Licensee. Implementation support services
beyond two (2) hours for First DataBank RxNorm Cross-Reference Module and nine (9) hours
for ALERTSPACE for Use as defined in Section C, onsite, or outside of the standard business
hours, or beyond the current term of this Agreement may be separately contracted between
Licensee and First DataBank. For the purposes of this Agreement, implementation support
services include technical contact regarding the integration of the Licensed Products into
Licensee’s application.

STANDARD CUSTOMER SUPPORT SERVICES: Standard customer support services will be
available to Licensee for the term of the License Agreement via First DataBank’s customer support
toll-free number (1-800-633-3453) during normal business hours (8:00 A.M. to 8:00 P.M. EST
Monday through Friday}, via e-mail at cs@firstdatabank.com, or via the Support Link at First
DataBank's website at www firstdatabank.com.
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Section E, ADDITIONAL TERMS AND CONDITIONS is amended by adding the following:

10. This Fifth Amendment supersedes the License Agreement Amendment signed by Licensee on March
14, 2012 and executed by First DataBank on March 22, 2012.

11. This Fifth Amendment, as signed by First DataBank on September 17, 2012, shall not be altered or
amended by Licensee prior to execution.

12. The Annual License Fees for the Fee Term ending December 31, 2011 are based upon up to a total
of 200 licensed beds. License Fees for future Fee Terms will be based upon then current total
number of licensed beds.

13. First DataBank and Licensee agree that Section 6.i of the License Agreement is amended by adding the
following: “With respect to Licensee’s use of ALERTSPACE, Licensee hereby covenants and agrees
to indemnify and hold First DataBank harmfess from and against any fiability, loss, injury or expense
(including reasonable attorneys' fees and court costs) imposed upon, incurred or suffered by First
DataBank relating to or arising out of any allegation or claim that the use of ALERTSPACE, or any
information contained therein, caused cr contributed to the personal injury or death of an individual
unless the allegation or claim is determined by a court of competent jurisdiction to be the result of
First DataBank's gross negligence or willful misconduct”.

14. INSURANCE. First DataBank and Licensee agree that First DataBank covenants that it shall take out
and maintain throughout the term of this License Agreement, at its sole cost and expense with the
Licensee named as additional insured, insurance of not less than $1,000,000 U.S. per occurrence for
claims that.the use of the information contained in the Licensed Products caused damages or injury.

iN WITNESS HEREOF, the parties hereto have executed this Amendment as of the Effective Date stated
above.

FIRST DATABANK

DATED: 4|7 \’ZDI y By W

500 East 96" Street, Suite 500 Signaturd__/
Indianapolis, IN 46240-3767

{800) 428-4495 Lance E. Jennings
{317) 571-7200 Name (Print)

{317} 571-7253 (FAX)
Director, Finance

Title
LICENSEE
DATED: 1o (ol By B
COUNTY OF MONTEREY q(
D/B/A NATIVIDAD MEDICAL CENTER Signature
1441 Constitution Boulevard l"“(n-u
Salinas, CA 93906 1 <
(831) 755-4111 Name (Print)
‘ , Cefa
APPROVED AS TO FORM AND LEGALITY Title
‘ Reviewed dy 1§ fiscpl progisions
DEPLTY CEOUINTY COUNBEL \LM\J\(),
SR ¢ B AL BT T : A
COUNTY OF MONTEREY c%ﬂdrfft@rgg B oo




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: January 11, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center
(NMC) to execute Amendment #4 to the Agreement with First
Databank for Pharmacy Software Licensing Services in an amount not

to exceed $47,757 for the period January 1, 2011 to December 31,
2013.

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #4 to the Agreement with First Databank for

Pharmacy Software Licensing Services in an amount not to exceed $47,757 for the period January 1,
2011 to December 31, 2013.

SUMMARY/DISCUSSION:

First Databank provides NMC with the industry's most comprehensive drug databases. Important
components include the allergy and drug-drug interaction database which is integrated with NMC’s
Meditech system and provides up-to-date drug information to NMC pharmacists. All First Databank
databases are supported by a level of clinical and IT expertise that's unmatched in the industry. At
present First Databank databases are the most comprehensive and trusted drug knowledge, including
NDDF Plus, one of the industry's most widely used and highly regarded sources of drug information.
The databases also provide descriptive drug information, unique identifiers and pricing data, NDDF
Plus offers an extensive array of clinical decision-support modules. The monthly updates are crucial
for NMC to provide the safest care to our patients in real time. The vendor will not accept the
standard County insurance and indemnification terms, none the less; NMC considers the contract

cssential to the delivery of high quality patient care and recommends approval of the contract despite
the non-standard terms.

OTHER AGENCY INVOLVEMENT:

The Amendment has been reviewed and approved by County Counsel, the Auditor/Controller’s
Office and the Natividad Medical Center Board of Trustees.

FINANCING:

The cost for this Amendment is $47,757. $14,550 is included in the NMC Fiscal Year 2010/11
Approved Budget. Remaining monies will be included in the fiscal year budgets covered by this
Amendment. This action will not require any additional General Fund subsidy.

Prepared by:
Nicole Gordon, Pharmacy Director Harry Weis
831-769-8617 Chief Executive Officer

November &, 2010
Attachments: Board Order, Amendment #4, 3, 2, 1, and Original Agreement
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No.: A-11674

Authoerize the Purchasing Manager for Natividad Medical )
Center (NMC) to execuie Amendment No. 4 to the Agreement )
with First Databank for Pharmacy Software Licensing )
Services in an amount not to exceed $47,757 for the period )
Janary 1, 2011 to December 31,2013, }

Upon motion of Supervisor Armenta, seconded by Supervisor Potter, and cartied by those
members present, the Board hereby;

Authorized the Purchasing Manager for Natividad Medical Center (NMC) to execute
Amendment No. 4 to the Agreement with First Databank for Pharmacy Software

Licensing Services in an amount not to exceed $47,757for the period January 1, 2011 to
December 31, 2013,

PASSED AND ADOPTED this 11th day of January 2011, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker, Potter
NOES: Nomo = o oom e T
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Superviscrs of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisers duly made
and entered in the minutes thereof of Minute Book 75 for the meeting on January 11, 2011,

Dated: Jamary 18, 2011 Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By \SO x’\U\JL % Ctlyﬂ\/ui)c&i—
epi




LICENSE AGREEMENT AMENDMENT

This is the Fourth Amendment to the License Agreement between FIRST DATABANK, INC. (FIRST
DATABANK) and Natividad Medical Center {LICENSEE) dated January 1, 2005. FIRST DATABANK and
LICENSEE agree to modify specific terms of the Agreement effective January 1, 2011. Except as provided
below, all of the terms and provisions of the Agreement remain in full force and effect.

Section D, LICENSE FEES AND PAYMENT SCHEDULE is amended as follows: The LICENSEE shall
pay to FIRST DATABANK the following Annual License Fees:

01/01/2011 to 01/01/2012 to 01/01/2013 to
12/31/2011 12/31/2012 12/31/2013
Annual License Fee for Use| Covers up to 200
as defined in Section C.1; licensed beds $ 11,200 $ 11,650 $ 11,840
01/01/2011 to 01/01/2012 to 01/01/2013 to
12131/2011 12/31/2012 12/31/2013
Annual Base Fee for Use as defined in Section
C.2: Waived Waived Waived
01/01/2011 to 01/01/2012 to 01/01/2013 to
12/31/2011 1213112012 12/31/2013
Annual End User Fees for
Use as defined in Section
C.2% PMPs 1 - 50 $ 67 369 $71
PMPs 51- 150 $ 60 362 $ 64
PMPs 151 - 300 $ 54 $55 $57
PMPs 301+ $47 348 $ 50
*Annual End User Fees are per PMP peryear and cumulative.
01/01/2011 to 01/01/2012 to 01/01/2013 to
1213172011 12/31/2012 12/31/2013
Annual License Fee for PATIENT
EDUCATION MODULE, Spanish for Use as
defined in Section C: $2,175 $2.262 32,320

i) License Fees shall consist of Annual Fees plus End User Fees as specified in Exhibit 1. Annual
Fees for each annual Fee Term are due and payable on each anniversary of the Effective Data.
Fees for each Fee Term will be based on the then current number of total licensed beds as
outlined in the current edition of Billian's HEALTHDATA™ Hospital Blue Book and the total
number of prescribing medical practitioners (PMPs) as outlined in Section D.
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i} Licensee will remit all payments in full no later than forty-five {45) days of the invoice date.
Failure to pay amounts within sixty (60) days of the invoice date may result in discontinuation of
product delivery and suspension of implementation support and customer service.

iy STANDARD CUSTOMER SUPPORT SERVICES: Standard customer support services will be
available to Licensee for the term of the License Agreement via First DataBank's customer
support toll-free number (1-800-633-3453) during normal business hours (8:00 A.M. to 8:00 P.M.

EST Monday through Friday), via e-mail at cs@firstdatabank.com, or via the Support Link at First

DataBank’s website at www.firstdatabank.com.

Section E, ADDITIONAL TERMS AND CONDITIONS is amended by adding the following:

9. This Fourth Amendment, as signed by First DataBank on November 4, 2010, shall not be altered

or amended by Licensee prior to execution.

IN WITNESS HEREOF, the parties hereto have executed this Amendment as of the Effective Date stated

above.
FIRST DATABANK
il 4o y

500 East 96" Street, Suite 500
Indianapolis, IN- 46240-3767
(800) 428-4495

(317) 571-7200

(317) 571-7253 (FAX)

DATED:

LICENSEE

DATED:

llltéf{(a By

NATIVIDAD MEDICAL CENTER
1441 Constitution Boulevard
Salinas, CA 93806
(831).769-8617

James M. Schultz
N#me (Print)

Vice President, Finance
Title

Uz

Signature

t-\ hatiade (n)a"-'

Name (Print)
CE

Title

(320087T) V2 DD 11.04.10



First Databank Worksheet

Year 1

1-1-11to 12-31-11

Pt Edu Spanish

AOM 30 PMPs @ $67 each
Year 2

1-1-12 to 12-31-12

Pt Edu Spanish

AOM 30 PMPs @ S69 each
Year 3

1-1-13to 12-31-13

Pt Edu Spanish

AOM 30 PMP's @ 571 each
Grand Total

Annua! License

$11,200.00
$2,175.00
$2,010.00

$11,650.00
$2,262.00
$2,070.00

$11,940.00
$2,320.00
$2,130.00
$47,757.00



MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: April 6, 2010 AGENDA NO.:
SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center
- (NMC) to execute Amendment #3 to the Agreement with First
Databank for Pharmacy Software Licensing Services in an amount hot
to exceed $50,000 for the period January 1, 2010 to December 31,
201Q. '
DEPARTMENT:  Natividad Medical Center

RECOMMENDATION:

It is recommended the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #3 to the Agreement with First Databanl for
Pharmacy Software Licensing Services in an amount not to excsed $50,000 for the period J anuary 1,
2010 to December 31, 2010,

SUMMARY/DISCUSSION:

First Databank provides NMC with the industry's most comprehensive drug databases, Important
components include the allergy and drug-drug interaction database which is integrated with NM(’s
Meditech system and provides up-to-date drg information to NMC pharmacists. All First DataBank
databases arc supported by a level of clinical and IT expertise that's unmatched in the industry, At
present First Databank databases are the most comprehensive and trusted drug knowledge, including
NDDF Plus, one of the industry's most widely used and highly regarded sources of drog information.
The databases also provide descriptive drug information, unique identifiers and pricing data, NDDF
Plus offers an extensive array of clinical decision-support modules. The monthly updates are crucial
for NMC 1e provide the safest care to our patients in real time. The start date of this contract reflects
continued provision of services under a prior coutract during ongoing contract negotiations. The
vendor will not accept the standard County insurance and indemnification terms, none the less;
NMC considers the contract essential to the delivery of high quality patient care and recommends
approval of the contract despite the non-standard terms,

OTHER AGENCY INVOLVEMENT:

The Amendment has been reviewed and approved by County Counsel, the Auditor/Controller’s
Office and the Natividad Medical Center Board of Trustees.

FINANCING: _ .
The cost for this Amendment is $50,000 and is included in the NMC Fiscal Year 2009-10 Approved
Budget. This action will not require any additional Genera! Fund subsidy.

* ~, U,
Prepared by: b

Sid Cato, Management Analyst/Confracts ' Harry Weis
March 8, 2009 Chief Executive Officer
Attachments: Board Order, Amendment #3 & 2

Original Agreement
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Before the Beard of Supervisors in and for the
County of Monterey, State of California

Agreement No: A - 11674

Authorize the Purchasing Manager for Natividad Medical Center to )
exscute Amendment No. 3 to the Agreement with First Databank for )
Pharmacy Software Licensing Services in an amount not to exceed )
$50,000 for the period January 1, 2010 to Decernber 31, 2010. )

Upon motion of Supervisor Potter, seconded by Supervisor Parker, and carried by those
members present, the Board hereby:

Authorized the Purchasing Manager for Natividad Medical Center to execute Amendment No. 3
to the Agreement with First Databank for Pharmacy Software Licensing Services in an amount
not to exceed $50,000 for the period January 1, 2010 to December 31, 2010.

PASSED AND ADOPTED this 6% day of Aptil, 2010, by the following vote, to wit:
AYES: Supervisors Ammenta, Calcagno, Salinas, Parker, Potter

NOES: None

ABSENT:  None !

Y, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monteray, State of California, herehy
certify that the ferepoing s a troe copy of an original order of said Board of Supervisors duly macde and entared In
the minutes thereof of Minute Book 75 for the meeting on April 6, 2010,

Datad: April 6, 2010 Gail T, Borkowskd, Clerk of the Board of Supervisors
Cowity of Monterey, State of California

By QH b 3 Q ey
' Deputy
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LICENSE AGREEMENT AMENDMENT

This is the Third Amendment to the License Agreement between FIRST DATABANK, INC. (FIRST
DATABANK} and Natividad Medical Center (LICENSEE) dated January 1, 2005. FIRST DATABANK and
LICENSEE agree to modify specific terms of the Agreement effective January 1, 2010. Except as provided
below, all of the terms and provisions of the Agreement remain in full force and effect.

Section C, DECLARATION OF USE is amended as follows:

1. Licensee shall use the Licensed Products in a single Meditech inpatient hospital pharmacy
computer system at the site identified in Section A to support and regulate the distribution of
medication to the patient and assist in clinical screening from within the boundaries of a single
hospital institution. The PATIENT EDUCATION MODULE, English and Spanish, may be
accessed by nurses’ stations throughout the hospital for reference inquiries in the provision of
patient care,

2. Licensee shall use the Licensed Products in a single Meditech Ambulatory Order Management
(AOM) computer system at the site identified in Section A to support computerized prescription
writing in an outpatient setting.

End User Definition Paragraph:

An End User is defined as any prescribing medical practitioner (PMP) at the site identified in
Section A using Licensee's Meditech AOM computer system to support computerized prescription
writing in an outpatient setting which includes Emergency Department and Outpatient Surgery.
A count of the total number of prescribing medical practitioners (PMPs) who are utilizing the
Meditech AOM computer system is listed on Exhiblt 2 - End User Survey to this Agreement and
shall be updated annually by Licensee as the basis for fee assessment. End User fees are
cumulative and are assessed by the number of prescribing medical practitioners {PMPsj who may
obtain access to Licensee’s Meditech AOM computer system,

Authorized use of Licensed Products expressly excludes distribution of data to any third party outside of
Licensee's organization, use in medical practice management systems which support drug dispensing,
a clinical data repository, computerized prescriber order eniry, electronic medication administration
record, disease management applications, prescription pricing in a retail setting, claims preparation and
adjudication for the purpose of third party billing, litigation or regutatory investigations or inguiry (other
than pursuant o a subpoera or other legal process compelling disclosure), clinical medical records
management systems, supporting internet websites, or any other use not clearly defined above.

Section E, ADDITIONAL TERMS AND CONDITIONS is amended by adding the following:

8. Forthe purposes of this Agreement, Licensee internally references and defines this License Agresment

as original Agreement No. A-T7495]

7. First DataBank will continue to grant Licensee the same use rights under the same Terms and
Conditions as stated in the original Agreement with an effective date of January 1, 2005 (original
Agreement No. A-11495),

8. The total amount payable by Licensee to First DataBank undsr Agreement (ariginal Agreement No.-
11495) shall not excesd the total sum of $50,000 for the balance of the term ending December 31,
2010.
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IN WITNESS HEREOF, the parties hereto have executed this Amendment as of the Effective Date stated

above.

FIRST DATABANK // L/
DATED: "JL LYy

500 East 96™ Street, Suite 500
Indianapolis, IN 46240-3767
(800) 428-4495

(317) 571-7200

(317) 571-7253 (FAX)

LICENSEE
patep: _ H- IR0

NATIVIDAD MEDICAL CENTER
1441 Constitution Boulevard
Salinas, CA 93908

{B31) 760-8617

James M. Schultz

Name (Print)

Vice President, Finance
Title

Q_\ﬁﬁ

S]gnatu re

rw/az e 25 NIX 7 54,7[1:- e
Name (Print)

G./?r-ed /,ﬂy—- e b éd&J’/"’Z;

Title

e 3/57;0
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MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: July 21, 2009 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Madical Center
(NMC) to executs Amendment #2 to the Agresment with First
Databark for Phapmecy Software Licensing Services in an amount not
to exceed $254500 for the period January 1, 2009 to Decermber 31,
2010. m@

DEPARTMENT:  Natividad Médifal Center

RECOMMENDATION:

Authorize the Purchasing Manager for Natividad Medica] Center (NMC) to execute Amendment £2
to the Agreement with First Databank for Phatmacy Software Licensing Services in an amount not
to exceed $25,500 for the period January 1, 2009 to December 31, 2010,

SUMMARY/DISCUSSION:

First Databank provides NMC with the industry's most comprehensive drug databases. Important
components include the ellergy and drug-dmg interastion datzbase which is integrated with NMC’s
Meditech system and provides up-to-date drug information to NMC pharmacists. All First DataBank
databases are supported by & level of clinical and IT expertise that's unmatched in the industry. At
present First Databank databases are the most comprehensive and trusted drug knowledge, inchuding
NDDF Plus, one of the industry's most widsly used and highly regarded sources of drug information.
The databases also provide descriptive drug information, unique identifisrs and pricing data, NDDF

 Plus offers an extensive array of clinical decision-support modules. The-monthly updates are crucial
for NMC 1o provide the safest care to our patients in real time. The start date of fhig coniract reflects
continued provision of services under a prior contract during angoing contract negotiations, The
vendor will not accept the standard County insurance and indemuification terms, none the lass;
NMC considers the contract essential to the delivery of high quality patient care and recommends
approval of the contract despite the non-standard terms.

OTHER AGENCY INVOLVEMENT:

The Amendment has been reviewed and approved by County Counsel, the Auditer/Controller’s
Office and the Natividad Medical Center Board of Trustees.

FINANCING:

The cost for this Amendment is $25,500 and is included in the NMC FY 2008-09 Approved Budget
and the FY 2009-10 Recommended Budget. This action will not require any additional General
Fund subsidy above the Approved Budgst.

Prepared by:
Sid Cato, Management Analyst/Contracts Harry Weils
May 26, 2009 Chief Executive Officer

Attachments: Board Order, Amendment #2
Original Agreement
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Before the Board of Supervisors in and for fhe
County of Mouterey, State of California

Agreement No: A — 11495

Authorize the Purchasing Manager for Matividad
Medical Center (NMC) to execute Amendment No, 2
to the Agresment with First Databank for Pharmacy
Software Licensing Services in an amount not to
exceed $30,000 for the pericd January 1, 2009 to
December 31, 2010,

L L N N N P

Upon motion of Supervisor Parker, seconded by Supervisor Salinas, and camried by those
members present, the Board hareby: ,

Authorized the Purchasing Manager for Nativided Medical Center (NMC) to exscute
Amendment No. 2 to the Agreement with First Databank for Pharmacy Scftware Licensing
Services in an amount not to exceed 330,000 for the period January 1, 2009 to December 31,
2010.

PASSED AND ADOPTED this 21* day of July, 2009, by the following vote, to wit:
AYES: Supervisors Armenta, Salinag, Calcagno, Parker

NOES: None

ABSENT": Superviscr Potter

L, Gail T. Borkowski, Clerk of ths Board of Supervisors of the County of Monterey, S‘lrate of Califoria, hersby
certify thet the faregoing is a frue copy of an original order of said Beard of Supervisors duly made and entered in
the minutes thereof of Minute Book 75 for the meeting on July 21, 2008,

Dated; Tuly 22, 2009 Gall T, Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of Califomia

By :2-?—%

Deputy
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LICENSE AGREEMENT AMENDMENT

Thia Is the Sscond Amendment to the License Agresment hetween FIRST DATABANK, 'INC. (FIRST
DATABANK) end Natividad Medloa! Center (LICENSEE) dated Jdanuary 1, 2008, FIRST DATABANK 'and -
- HCENSEE agras to modlfy speolfle terms of the Agreament effaofive Januery 1, 2008, Exceptas plovied
below, all of the terms and provislons of the Agreement rarmaln n fullforos end effeot, = < T

e

Section B, LICENSED PRODUGTS s amended s foliowe: PRESCRIBER DRDER ENIEY;M.péggﬁfﬁ R
{POEM) Is added as a Lisansed Product. Llsenses naw licanses the following-produgtg™" ¥ - © A

+ NATIONAL DRUG DATA FILE™ (NDDF)
DOSAGE RANGE GHEGH MODULE™

DRUG ALLERGY MODULE™ :
DRUG-DISEASE CONTRAINDICATIONS MODULE™ :
DRUB-DRUG INTERACTION MODULE™ - . B
DRUG-FGOD INTERACTION MODULE™ A NS
INDIGATIONS MODULE™ A

o

MINMAX DOSE MODULES™ L LR I

4

PATIENT EDUCATION MODULE™, Englsh L ‘ b Tl g g G

PRESGRIBER ORDER ENTRY MODULE™ (POZM) ADET) fil- A f%{g‘?ﬁﬁ '27
Premium Moduls ) ' T N '

PATIENT EDUCATION MODULE™, Spanish ' ERAE

Section G, DECLARATION OF USE |s amencled as follows:

1. Licenses shall use the Lloshsed Products In a single Meditesh inpatient hospita! pharmaay
compter ‘ayatem et the slte kentlfled In Section A suppoft and regulate the distribution of
medoation fo the patient and ssglst In clinics! scraening from v If,tgn Es.bpunsiar!@swm A.8inga.
“haspltar<{rstifition, “Trs PATIENT“ENUCATION “KOBUE. ‘Eadls and "Sganish, may be
accessed by nurses’ staflans throughout the hosplial for reference inquirtes in the provislon of
patlent care. .

2. Loonssa shall use the Licensed Procuots In a single Madltech Ambulstory Order Mahtgeniafit ** -
(AOM) computer system &t the slte Identifled In Seotlon A to support computarized presorintidn h
wrlilng In an ouipatlent setting, A

End User Doiinitlon Paragreph: LR L

An End User is defined as any prescribing medice) prectitioner (PMP) at the =lte !ﬁegﬁ_lﬁéa'lﬁ""‘
Section A using Lisensas’s Medltech. AOM computar Bystem to suppart computerized prégoriptot
vriting In an outpattant satting whioh Includes Emerganoy Dapartmant and Outpatieht Strgry”
A count of the total numbar of pregoribing medicel practtionars {PMPs) who are utiﬂzﬂih?ﬁjhg;_.;“ ;
Meditech ACM tomputer system Is listed on Exhiblt 2 - End User Survey to this Agrediint-brg-"

Shal-be-updatec-annually by censeeas the basls o fes seRsssToNL, ~ERd User ‘joes’ ars”
cumuletve and ara asssssad by {he numbsr of presariblng medioal practitioners (PMPs}Whtme
obtaln access it Licensas's Madltech AON compllier systar, : Rt

[}

LICENSEE'S INITIALS
FRBR'S INTIALS

(BROTETY VTSN 471,05




Athh'cmrJze}j use of Licensed Products expresely exciudes redlstribution of data or use in oorﬁput&r[za"d

'+ rapoaltary; presariplich prlcing in-a ratall setting, dalms preparation-or adjudication, olinles! medioal records ;°

TS T N oY A

vony o

L Soction D, FEE AND PAYMENT SCHEDULE Js. amendec) g follows: The LIGENSEE ghall-pay to RIRST. © . oosir
oL IDATABANK thefollowing Annual Llcgnse Fas o o™ L e COETER D iy

P e " Anmual F.ees oy Fee Ténn begintting January 1, 2008 and ending Decem‘bm 2%, 2008 wri St e S s e
" o L .::ﬂl"l'i’%l.‘lﬂi Licerse Faa for Lise as deflned in Sectlon G.1: (covers ug to 200 Licenced Bads)::- $I0BE0 - s, v

. RRACEa i ZApnuaI Hese Fbs for Use 88 dbfined In Seatlon C.2: coa T e W e e e
"+ Annual End User Fees for Use as defined In Section C.2: ot S R S
ook e Presgribing Medleal Pracittioners (PMPs) 1 - 50 . $80 per PMP-paryagr.. - « oo sa-an
Y + Presarfbing Medica) Praotiflorsrs (PMPs) 61 -~ 150 e A T BB par EMPapar eared L e, . a7

Pragoribing. Madied! Practitioners (PMPs) 151 - 800 ) YL §48par FMPmeryahr i1
""Pregpribing Medics! Practitloners (PMPg) 801 SRt e B2 opar PMPpenyears ey v
- . . , End Usar Fess ara aumuiative,

g

. Annug] Ligsnse Foa for PATIENT EDUGATION MODULE, Spanish - iy BR08BE L0 pmy

-

- Annugl Fees for Fae Term baghning January 1, 2010 and ending December 21, 2010
1. Annual Liosnss Fea for Usa as defined In Seation C.1: {oovers Up to 200 Licensed Beds): 10,800

2. Annual Base Fes for Use ae defined In Ssotlon C.2; ' o Walved.
Annual End User Fees for Use.zs definad in, Setlon ©.2) : o D
" Prescrlalng Medledi Practtioners (PMPs)1— BO - . .. - 362 per FMP per year
Praddibing Madical Practiionars {PMPs) 81 — 150 - e $58 per PMP per vaar-
Prascilbing Medical Pracitioners (PMPs) 157 — 300 450 par PMP par yoar
Prescribing Medlcel Practiionars {PMPs) 301 + $44 por PMP per year-
S T R R T 1-..-;':. “End'Usér:Feeslarecumuiat-ive‘. -

Aonmie o prasorlber order enfry, onslecironic medicatlon administration records In.an Inpatient sating;-a, clinical.data . .., !

Tao o imanagementsysteme, sUpporting Internet websltes, or any uthel sz hot clearly defined abowe In Usesdilior v une ey g \

VERre, oo #Ahnual License es'for PATIENT EDUCATION MfébULE, 'Sp'ér"‘rl‘sh'." CET LT e Lo R 400 \-.':"h ol
SR =+ d)  Llcense Feas shall constst of Annual Fess plus User Fees a5 specified b Exkiblt 1. AnnualFesss.

' w iy fOrgach Annugl Fee, Term are dus and payable on eash.annlysteary, of the, EffectlverDate:. Ends,
‘ oglendar, ousiter and aredug’arid i
g for Bagh, Fee Tarm. wilk ba beged:

187 ok, hen arplliaple, are bllsd . o1 ot 4h

payable uoh racejpt 5t gn' Invtide fror Elist DasEETK A
. D.n th &
L

,thgn %E:ﬁréljj nurnbarof otal Ldensed Betls as olithiad Iy the curent edition-of Billasts
HEATAR

r R T A T

li2l, Bilje Bk and the, tots)

¥
! Y

% Holp ber, of prescribing medical prévtiibhels

Y

T A T KA : :

i Llospisgs. wil Fami &) 0 S G oyl 144) deye of the' WoloSEiey
FailLir"to pay amolrits within slxty (80) days of the involos date may result In dizcontintiaton s
product dellvery and suspansion of implamentatiory support and oustomer servive, P e ]

g B e
R AP

LIGENSEE'S INITIALS

FoE's INTIALS;J@Z
(320067 V3SR AE 00




Sactron E ADD!TIONAL TERMS AND CONDIT!ONS ié amended by adding the followlng T P S 5

R SO -'amended by Licensde prlartoexeoutlon i

if . S 4-. : Thfs Second Amanﬁmant as slgned by Flrst !aataﬁank erz April 23, 2069 shal! not be alterad Ol'"“-r-" . L- iy

5 Annual Faas for each Fee Term will be basad on ths then current number of total Lloénsed Bads o o
) Seoticm D.1 and the total number of prescr!bing medlcal practltlonera (PMPs) as outlfned m Semtion

e

N IN WITNEsS HEREOF tha parties hereto have execsuted this Amendment as of the Effecﬂve Date stated‘- .
P ' . above.

R O DATABANK /
fe -,‘.,~DATED l}/ﬂﬁf

7. 500 Eest bel ¢ Sfreet Sulte 500 g
-z Inclanapols, IN_ 46240-3767 Y sre iy
(800) 428-4405 e gl e .
‘ (317} 571-7200 Name (Prmt)
© o {B17)BTA-T2E3 (FAX): _ ]
Jce Presldent Flnance
Title |
LICENSEE ‘ : . . '
- _— -
DATED; /7 / f 87 By %/ [7 . |
ENATIVIDAD MEDICAL GENTER L4 A AN~
- T2 Constifufion Boulevard ™~ : C S-fgj?ure Mo I
Salinas, CA 93906 - : S R L i
(831) 769-8617 . Jr K LArSon
| o . .Naﬁae{Prtntb -
; : . Title -

oxr A By,

COUNTY OF MONTEREY

(320067 va 8N 4.23.00
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S ln acmmdance WJth Seﬁtlun C 2 of the Sacond Amandmant to. thls Agraamsnt. fha mllmwlngfls B cmuﬁtaaf
the

EXHIRIT 2 - END, USERSURVEY _ , X e Lo
USER GOUNT y ‘ ' L .

-.v-.-‘ ' .
-t o e

praseribing medisal practitioners (PMPS) tu whom ths Lioansad Prnduots have baan diatrjbutad \unctar
terms mf tha Ag;reament LTI B - -y

fre e

TR

{E20057- \R&—BN £:23:00
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LICENSE AGREEMENT AMENDMENT

This is the First Amendment to the Standard License Agreement between FIRST DATABANK, INC, (FIRST
DATABANK) and Natividad Medieal Center (LICENSEE) dated January 1, 2005, FIRST DATABANK and
LICENSEE agree to modify specific terms of the Agreement effective January 1, 2008, Except as provided
below, all of the terms and provisions of the Agreemant remain In full force and effect.

Saection B, LICENSED PRODUCTS is restated as follows: Licensee now licenses the following products:

NATIONAL DRUG DATA FILE™ (NDDF)
DOSAGE RANGE CHEGK MODULE™
DRUG ALLERGY MODULE™
DRUG-DISEASE CONTRAINDICATIONS MODULE™
DRUG-DRUG INTERACTION MODULE™
DRUG-FOOD INTERAGTION MODULE ™
INDICATIONS MODULE™
INTRAVENOUS MODULE™
MINIMUM/MAXIMUM DOSE MODULES™
PATIENT EDUCATION MODULE™, English

Pramium Modulas

PATIENT EDUCATION MODULE™, Spanish

Secticn E, ADDITIONAL TERMS AND CONDITIONS is amended by adding the foliowing:

2. First DataBank and Licensee agree that Sectlon 10 of the Standard License Agreement is amendead
to read, "USE OF PATIENT EDUCATION. Licensee hereby agraes not to modify the Patient
Education Knowledge Databases. If Licenses distributes the Patient Education Knowledge Database
information, then Licensee agrees to distribute an unmodified version of the Information from the
Patient Education Knowledge Database for each applicable drug. Licensee further agrees to include
the following disclaimer or subsequent disclaimer language that may be provided by First DataBank,
at the top of any patient education information material provided to patients from the Patient
Education Knowledge Databases:”

NOTE:  This is a summary and does not contain all possible
information about this product. For complete information about
this product or your specific health needs, ask your heatthcars
professional.  Always seek the advice of your healthcare
professional if you have any quastions about this product or your

medical congitfor—This information st intended -sstrdivitmal
madical advice and does not substitute for the knowledge and
Judgment of your heslthcare professional. This information does
not cantain any assurances that this product is safe, sffective or
apprapriate for you,

3. Licensea’s use of the Licensed Products as identified in Section C is strictly limited to the United
States of America and its tarrilories and possessions.

Y
CICERSEE'S INITIALS: S‘Efw
FOB'S INITIALS f!llﬂi

(320067) DJD 10.18.07



IN WITNESS WHEREOF, FIRST DATABANK and LICENSEE have executed this Agreement as of the
date indicated below.

FIRST DATABANK, INC, LICENSET
BY: mrm amm%'(f\ﬂ"\ﬂ BY, & R / 2
’

DATE: Jmﬂ(ﬂ DATE: ,p’/ M

500 East 96™ Street, Suite 500 Natividad Medical Ceéter
INDIANAPOLIS, IN 46240-3767

{800) 428-4495 1441 Constltution Bivd
(317) 571-7200

(317) 671-7253 (FAX) | Salinas, CA 93905

831-768-8617

APPROVED AS TO FORIA
ALLEN BIDWE] | ((~l6-207
DEPUTY COUNTY GOUNSEL
COUNTY OF MONTEREY

{320057) DJD 10,18,07
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FIRSTRDATABANK

The Knowledge Inside™

FIRST DATABANK AND NATIVIDAD MEDICAL CENTER
LICENSE AGREEMENT

This LICENSE AGREEMENT made and entered Ino at San Bruno, Callfornia ag of the Effective Date noted on Exhibit 1 (attached and

made a part herec!) between FIRST DATABANK, ING,, & wholly owned subsldiary of The Hearst Corporation, a Delawara Corporation

with offices at 1111 Bayhill Drive, San Brunz, Californta 94066 ("First DataBank") and LICENSEE Identifiad in Exhibit 1,

WHEREAS!

1. First DataBank owns or Is a Licenses of, and llcenses or sublicenses various copyrighted databases of medical, pharmaceutical
and nufritional information, and pariodic updates thereto ("Databases"), rslated access software products {"Toolkits™) ard user
manuals {"Manuals”) referred to collectively, as the "FDB Knowletige Bases":

2. Licensee desires to obtain the use of ane or more of the FDB Knowledge Bases with the Licensee's slectronic information system
or ofher computer system (the "System") as described in the Declaration of Use (Exhibit 1Y

8. Sublect to the terms end condiiions of this Agreement, First DataBank is wiliihg to grant to Licenses & nonexclusive license or
sublicense to use the FDB Knowledge Bases indicated in Exhibit 1.

NOW, THEREFORE, in consideration of the pramises and of the covenants and Agreaments hersinafter set forth, It Is agresd as
follows:

1. DEFINITIONS OF CERTAIN TERMS. As used in this Agrearnent;
a} "Licensed Products” means those FDB Knowledge Bases indicated in Exhibit 1 as being licensed to Licenses:
b) “Effective Date" is the date stated in Exhibit 1 and is the Effactive Date of this Agresmeant;

¢) "Fee Term" means the twalve-month period beginning on the Effective Date and such successive twelve-month period.

2, LICENSE. Subject 1o the terms and conditions of this Agreement, First DafaBank grants and Licenses accepts the following

limited, non-transferable and non-exclusive lleense or sublicense:
8) To use the Licensed Products solely for its business operations, as definad in Exhibit 1 during the term of this Agreement;

b)  To the extent Exhibit 1 permits bundiing of any ot ali of the Licensed Praducts, Licensee agrees to acdd substantial valus to the
Licansed Produsts cortalnad In the bundie: .

¢} Licensee shall have no right to use the Licensed Products on behalf of any third party, on a service buresit basis or otherwise
uniass (i) such services are specifically permitted In Exhibit 1, and {if) such third party has entered into a license Agreement
with Licensee or First DataBank and First DataBank has been pald the required license fes;

d) Under no circumstances shall Licenses use the Licensed Products, or any portlon thereof, to develop a compeitive product,
regardiess of what is set farth in Exhibit 1:

e} Licensse shall obtain nc implied license rights to the Licensed Products, Any rights not éxpressiy granted to Licensee In this
Agresment shall be retained by First DataBank;

) Although some tangible objects may be delivered to Licansee pursuant to this Agresment, fitle to such ohjacis shall not pass
to Licensee, and this Agreement is not for the sale of goods, The Licensed Products shall be defivered to Licensee within
twenty {20) working days from whichever is later, the date this Standard License Agreament is executed or the Effeclive Date
on the Exhibit 1. Updatas thereto shall be deliverad with the fraquency and in the format indicated in Exhibit 1

g Licenses will not alter, amend, modify, or change in any respect, any of the Licensed Products unless authorized to do so by
First DataBank. Without limiting the foragoing, Licenses shall kave no right to use, modify, reproduce or distrbute the
Licensed Products, nor the right to licanse third pariles to exercise any rights with regard to the Licensad Products other than
as permitted in Exhibit 1,




3. TERM AND TERMINATION,

8) This Agreemant and licenss shall continus for a term of thres (3) years from the Effective Date and thereafter shall renew for
successive three (3) year periods at each renewsl date at the then effective renswal rate, should written notification of renawal
be raceived by Licensee in accordance with Section 3.b helow,

b}  Atleast sixty (60) days before commencement of the ronewal data, First DataBank shall send to Licensee witten nofice of the
applicable rerewal rate. The renewal rate charged to Licenses shall be a market rate conslstent with the rates First DateBank
charges its other customers of a substantially similar nature, size and financial gtanding for slmilar uges of the Licsnsed
Producte. Within thirly (30) days after recaipt of such renewal notice, Licensee shall, in writing, accept such renewal, Upon
receipt of written accaptance of the renewal notification sent by First DataBank, this Agresment shall renaw for a'term of three
{3) years at the applicabls renewal rate. If written acceptance of the renewal is not recelved prior to the effective date of each
term, this Agreement will expire at the end of the then curreht term. Notwithstanding the foregolng, elther party may glve
notice of non-renswal in its sols and absolute diseretion, without cause and without stating any reason therefore, First
DataBank or Licensse shali give written natice of non-renewal to the other at least thirty (30) days prior {6 the end of ths term
thenin effect,

¢) Either party may terminate thls license on thirty (30) days written nofice, if the other party has materlally breached any
provislon of this Agreement, and such breach has not been cured within such thirly (30) day period;

d) Upen termination of this Agresment, Licensza shall immediately cease use of the Licensed Products, and shall take such
steps as are necessary to prohibit further use of the Licensed Produsts within llcensee’s System and shall furnish First
DataBank a writlen description of the steps 80 taken, Termination of this Agreement shall automatically teminate all
sublicenses of the Licensed Products granted by Licenses. Within thirty (30) days of termination, Licenses shall return fo First
DataBank all copigs or duplicates thereot of the Licensad Products.

4. PAYMENT OF LICENSE FEES. In consideration of tha grant of the license, Licsnsee agrees to pay the Fees ("Licanse Fees"
flisted in Exhibit 1. License Fees may conslst of Annual Fees plus User Fees as specified in Exhiblt 1. The Annual Fee for the first
Fee Term is payable by Licensee to First DataBank on the Effective Date and Annual Fees for subsequent Fee Terms are due and
payable on each anniversary of the Effective Date. End User Fees, when applicabls, ara billed quarterly and are due and payable
upen receipt of an involoa from First DataBank, Licenses's obligation to pay License Feas for pericds preceding termination will
survive termination of fhis Agreement, '

8. IMPLEMENTATION. Licensee assumes all responsibility to program, or obtain compatibla software, for use of the Databases. Al
programming shall e done in accordance with specifications inciuded in Database Manuals and supplements and othar
tdocumentation provided by First DalaBank. Licsnses agress that when programmed, the System shall display Copyright Notices,
Disclaimers, and Expiration Dates as spacifled in individual Database and Licensed Froduct Manuals.

8. COVENANTS OF LICENSEE. Licensee hareby agrees with Elrst DataBank as follows:

a) In the event that First DataBank grants Licenses parmission to modify any of the Licensed Products, then Licensee assumes all
liabliity for such modified Licensed Products. Licensee heraby acknawledges and agrees that First DataBank disclaims all
warrantles, express and implied, regarding any Licansee-modiflad Licensed Products, Further, Licensee hereby agrees to
defend, indemnify, and hold First DataBank harmless from any third party claim arising from such Licensee-modliled Licensed
Products to the extent that such claim would not have existed but for Licenses's madification of the Licensed Products,

b) Licensee will not tuse the name of First DataBank, inc. or "First DataBank”, the names of any of the First DataBank Knowiedge
Basaes, or any tradsmark owned by or llcensed to Fist DataBank, excent as authorized in writing;

6} Llcenses shall refmburse First DateBank at First DataBank's direct cost for all shipping and delivery; and for all First DataBank
otiginated magnetic media recelved by Licensee from Flrst DataBank;

th—Licensee will-holt-the terms ufth'ivAgreem'enHn*strinte*st*cunfﬂenwmlmlmmm}mlm‘ofﬁcensee redquifing
such information and not to releass or disclose them to any other party;

&) CONFIDENTIAL INFORMATION, Licenses acknowledges that the Licensed Producis are the propristary property of First
DataBank and that the processes, formulas and methodology used in produclng the Licensed Products are vaiuable trade
secrets, Licensee shall hold in confidence and take reasonable measure, but not less than the meastires taken by Licensae to
safeguard its own confidential Information, to safeguard, to prohibit access 1o, copying of, or disclosure of all confidantial
information and matertals provided by Firsi DataRank under this License, including, but net limited to, the Licensed Products
and all information contained thereln, any updates fo the Licensed Preducts, and the User's Manuais. Licenses shall not
disclose the terms of thls Agresment, except as reguirad by law,

) Licensee will pay all taxes, howsver designated, including sales and use taxes and state and local privilege or exclse taxes
arising out of this Agreement and the transaction contemplated hereby;

g) Thatas long as this Agraement s In effect, and for a oha (1} year peried thereattar, Licensee shall mzintaln complete racords
with respect to the use of the Licsnsed Products, and the number and type of end user sites, if any. During normal business
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hours, &t reasonable intervals but no more often than quarterly, and upon reasohalle natice, First DataBank or its dasignated
representative may audit and review those records necessary to confirm that the fees pald to First DataBank are torrect and
that Licenses has complied with all of the terms of this Agreement, including but not limited to, the Dedlaration of Use and Fee
and Payment Scheduie set forth In Exhibit 1;

h) UBAGE. Licansee shall use the Licensed Products sclely for Licensee's business purposes as described In Exhliit 1,
"Declaration of Use", Licenses may not, without the pricr wiitten consent of First DataBank, transmit the Licensed Products to
other dats processing systerns or unifs that are "on-line” with Licensee's data processing uhit, or use the Llcensed Products, or
any data derived from the Licensed Products In a computer serviee business, natwork, time-sharing, multiple CPU, or multiple
User arrangemants inciuding the Internet and Intransts, except as, if applicable, explicitly identifisd In Exhiblt 1. Licensee shall
hot copy, reproduce, store in & retrisval systerm, gsll, asslgn, pledge, sublicense, convey, transfer, radistribute, transmit, grant
other rights in, or permit any unauthorized use of the Licensed Products, ar any of them, In any form or by any media
{elactronie, machanical, photocopy, recording, or otherwise), on either & permanent or temparary basls to any third parly
except as authorized in Exhibit 1. Licensee may use an outside Data Recovery Genter provided First DetaBark is notified In
writing within thirty (30) days of such location. In sueh case, the lerms of this Agreement shalf b fully applicable.

) Licensee hereby covenants and agreas to indemnify and hold First DataBank harmless from and against any liabillty, loss,
Injury or expense (including reasonable attorneys' fees and court rosts) imposed upon, incurrad or suffered by First DataBank
by reason of Licansee's nagligance, .

i Licensee acknowledges and sgress that the covenants and Agresments mads In this Faragraph 8 are made for ie bensfit of
First DataBank and shall survive the termination of thig Agrsament. In the event of any breach by Licensee of the terms of thiz
Agreamant, in addition to other relief ta which First DataBank shall be entitled, First DataBank shall be entitled to terminate this
License.

PROPRIETARY RIGHTS INDEMN!FICATION. First DataBank shall hold harmiass and defend Licenses against suits based solely
on a claim by & third party that the use of Licensed Products by Licensee under this Agresment infringas on any U.S. patent,
copyright, trademark, or other property right, provided that Licensee glves First DataBank prampt written notice of such suits and
permits First DataBank to contral the defense therssf.

DISCLAIMERS.

a) Llosnsee shall inspect and test Licensed Products upon recelpt thersef. The Licensed Products are deemed proper and
correct uniess, within ten (10) working days after recaipt thereof, Licensee provides First DataBank with written nofice and
documentation of any errar in tha Lisensed Products;

b} First DataBank has utilized reasonable care in collecting and reporting the information contained In the Licensed Products and
has obtained such information from sources belleved to be reilable. First DataBank, however, does not warrant the accuracy of
codes, prices or other data cortained In the Licensed Products. Information reflecting prices is not a quotation or offer to ssil or
purchase. The clinical infarmation contalned in the Licensag Products Is intended as & supplement to, and nota substitute for,
the knewledge, expertise, skil, and judgment of physicians, pharmaclsts, or other healthcara professionals in patient care. The
absence of a warning for a given diug or.drug combination should not be construed 1o Indicate that the drug or drug
combination Is safs, appropriate or effective In any glven patient.

¢} FIRST DATABANK MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OTHER THAN THOSE IN

IMPLIED, AS TO THE ACCURACY OF THE DATA FROM WHICH THE LICENSED PRODUCTS ARE GOMPILED, NOR
THE COMPATIBILITY OF THE LICENSED PRODUCTS WITH LICENSEE'S ‘HARDWARE AND SYSTEMS, AND
SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

d) IN NO EVENT SHALL FIRST DATABANK BE LIABLE TO LICENSEE OR ANY THIRD PARTY FOR ANY
CONSEQUENTIAL, INDIRECT, INCIDENTAL, RELIANCE, OR SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO

) IN NO EVENT SHALL FIRST DATABANK'S LIABILITY EXCEED THE AMOUNT PAID TO IT BY LICENSEE FOR THE
CURRENT FEE TERM OF THIS LICENSE AGREEMENT, REGARDLESS OF THE FORM OF THE AGTION OR CLAIMN,
AND REGARDLESS OF WHETHER THE ACTION OR GLAIM IS BASED ON ANY ALLEGED ACT OR OMISSION OF
FIRST DATABANK, INCLUDING BUT NOT LIMITED TO ANY ACTION BASED ON NEGLIGENCE, BREACH OF
WARRANTY OR BREACH OF GONTRAGT.

PROFESSIONAL RESPONSIBILITY, Licensae acknowledges that the professional duty to the patient in providing healthcare
services lies solely with the healthcare professional providing patient care services. Licensee takes fuil responsibility for the use of
information provided by the Licsnsed Products In patient care and acknowledges that the use of the Licensed Produsts in no way is
Intended to replace or substitute for professional Judgment. First DataBank does net assume any responsibility for actions of
Licensee which may result in any liability or damages dus to malpractice, fallure to warn, negligence ot any ciher basis. Licenses

snall"ensure that ali™healficare profassionals UEiAg the Cicensed Producs &ra aware of tha limitations of the use of e Licenaad
Products,



10. USE OF PATIENT EDUCATION, Licensee heraby agrees not to modify the Patlent Education Knowledge Databases, If Licenses

11.

12,

13

14

18,

18.

17

disiributes the Patlent Education Knowladge Database Information, then Licenses agrees to distribute an unmodified version of the
infermation from the Patient Education Knowledge Database for each applicable drug. Licensee furher agrees to ncluds one of
the following two disclaimers at the top of any patient education information material provided to patients from the Patlent
Education Knowledge Datzbases:

NCTE: The follewing information is intended to supplement, not substifute for, the axpertise
and judgment of your physician, phatmacis: or other healthcars professional, It should not |
be construed to indicate that the use of the drug Is safe, appropriats, or effective for you,
Consult your healthears professional before taking this drug,

QR

NOTE: Tha information in this manogreph Is ol intended to cover all posslble uses,
directions, precautions, drug Interactions, or adverss affects. This Information 1s
generalized and Is not intended as spacific medical advice. i you have questions about
the madicinies you are taking or would ke more informatian, check with your doctor,
pharmacist, or nurse.

ASSIGNMENT. This license and Llcensee's rights hereunder may not be assigned or otherwise transferrad, volurtarily or by
operatlon of law. Any purported assighment of the rights or delegation of the duties tnder this Agraement by Licensee shall be void
unlegs prior wilttan consent is secured from First DataBank. :

FORCE MAJEURE, Failure of First DataBank o perfarm or delay in the performance of First DataBank's obligations under this
Agreement due to any cause or evant not reasonably within First DataBank's control, including but not limited to casualty, labor
tisputes, fallure of equipment, compllance with governmental authority or Act of Ged, shall not canstitute & breach of this
Agreement, and First DataBank’s petformance shall be excusad durng such period of delay.

NCTICES. Noticas hereundar shall be deliversd by hand, air courier axprass or certified mail with return receipt requasted to the
address of the Licenses identifisd on Exhibit 1, and shall be deemed deliverad three (3) days after mailing.

CHOICE OF LAW; VENUE. This Agreement shall be governsd by and construed in accordanse with the laws of the United Stales
and the State of California, as applied to Agreements entersd into and fo be performed entirely within California between Caflfornia
resldents. The appilication of the Unitad Nations Gotventian for Centracts for the international Sales of Goods Is hersty expreasly
exchuded. In the event of any dispute soncerning this Agreement or the Licensed Praducts, sult may be brought only in a court of
competent jurisdiction n the U.S. District Court of the Morthern Distriet of California or the California Superlor Court for the County
of Ban Mateso.

ENTIRETY; AMENDMENTS. This Agreement, including all Exhibits harsto, constitutes the complets and exclusive statement of
the Agreement between the parties which supersedes all prior Agreemants, proposals, aral or written, and all ofhar
communications between the parties relating to the subject matter of this Agresmant. All amendmetits o this Agresment shall be In
writing sfgned by both partles,

NO WAIVER. No tarm or provislon herecf shall be deemed waived and no such breach exsused uniess such waiver or consent
shall be in writing and signed by the party claimed to have waived or consented. Any consent by a party to, or walver of a breach
by the other, whether express or implled, shall net constitute & consent for, ar walver of, or excuse for any oiher different
subsequent breach,

SEVERABILITY, If any provision of this Agresment is deciared by a court of compatent jurisdiction to be invalld, void or
unenforceable, the remaining provisions of this Agreement shail sontinue in full force and effact.




N WITNESS HEREOF, the parties harsto have executed this Agreemarit as of the Effective Date on Exhibit 1.

FIRST DATABANK
DATED: Viafos

LICENSEE
DATED:

REV.12/25/04

APFROVED AS TO FORM

W.ALLEN BIDWELL J8Rq¢
DEPUTY COUNTY COUNSEL
COURTY OF MONTEREY

200a

By

By

Mo N

Signatura

Marllyn Davis

q .

Name (Print)

Director of Confract Adminlstration

Title

Licenzae

%Ww"m"..‘ T L

Signature

Name (Print)

Title
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EXHIBIT 1

LICENSEE REPRESENTATIONS
LICENSED PRODUCTS

DECLARATION OF USE

FEE AND PAYMENT SCHEDULES
ADDITIONAL TERMS AND CONDITIONS

This Exhibit 1 is a part of the Standard Licensa Agresment between First DataBank and Licensee and identifles Licenses,
the Databases, Declaration Of Use, Llzense Fees, and Addltional Terms (If any) applicable to that Agreemant.

The Effective Date of this Agreement Is: Januar\) 1, 2005

A. LICENSEE REPRESENTATIONS

Licens=e Name; Natividad Medical Center
Street Address: 1441 Constitution Blvd.
City/State/Zip: Salinas, CA 83806
Telephons {voice): (831) 769-8617

B, LICENSED PRODUCTS: Unless otherwise speclfied, Licensad Products are updated monthly.

NATIONAL DRUG DATA FILE™ (NDDF)
DOSAGE RANGE CHECK MODULE™
DRUG ALLERGY MODULE™
DRUG-DISEASE CONTRAINDICATIONS MODULE™
DRUG-DRUG INTERACTION MOBULE™
DRUG-FOOD INTERAGTION MODULE™
DUPLIGATE THERAPY MODULE™
INDIGATIONS MODULE ™ ‘
INTRAVENOUS MODULE™
MINIMUM/MAXIMUM DOSE MODULES™
PATIENT EDUCATION MODULE™, English

Premium Modulas

PATIENT EDUCATION MODULE™, Spanish

C. DECLARATION OF USE:

Licensee shall use the Licensed Products solely in & single Meditech inpatient hospitat pharmacy system at the sfte
identified above in Saction A to support inpatient pharmacy dispensing and nurses’ access o PATIENT EDUCATION
MODULE™, English and Spanish at nurses' stations througinout the hospital.  Use by Licensae excludes

redistribution of data or use in medication order entry, prescription pricing, claims preparation, or clinical medical
records management applications, or any other clinica! application not stated above.

D. FEE AND PAYMENT SCHEDULE:

Annual License Fee (covars 101-200 Licensed Beds): $9,600
Annual License Fee for PATIENT EDUGATION MQDULE™ Spanish $1,800
Annual Shipping Charge: $90

LTGENGEE INITIALs;g%"

FDB INTIALS _ KD
(320057) MOK 12728704



E. ADDITIONAL TERMS AND CONDITIONS:

1. Licensee understands the total licensed bed size will ALWAYSE be used as the basis for fee assessment,

LICENSEE INITIAL‘S—*'{ S

FDBINITIALS _MEQH
(320057) MOK 12/29/04





