AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
BIGGS CARDOSA ASSOCIATES, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Biggs
Cardosa Associates, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the
County and the CONTRACTOR.

WHEREAS, CONTRACTOR entered into a Professional Serv1ces Agreement with County on
July 22, 2009, (hereinafter, “Agreement”) and

WHEREAS, the County and the CONTRACTOR wish to amend the Agreement to provide
additional engineering services to include hazardous material field investigation services due to
results from the Initial Study Analysis for the Peach Tree Road Bridge Replacement at Pancho
Rico Creek, County No. 412; and

WHEREAS, the additional services are required by the California Department of Toxic
Substances Control as part of the environmental analysis; and

WHEREAS, the Low Water Crossing Alternative was discontinued and the Potential Area
Effects (APE) was reduced, as well as the required planned environmental surveys, and the
dollar amount for these task savings shifted to cover the cost of the additional engineering effort;
and

WHEREAS, the additional services will be incorporated into the CONTRACTOR’s project
scope of work with no associated dollar amount increase to the County in the total cost of the
project or change in the overall funding for the project and the budget dollars shifted to cover the
cost of the additional engineering effort.

NOW, THEREFORE, the parties agree to further amend the Agreement as follows:

1. Ameénd Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, “Scope
of Services/Payment Provisions”.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 1 shall be attached to the Agr eement and incorporated therein as if
fully set forth in the Agreement.
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IN WITNESS WHEREOF the parties hereto have executed this Amendment No, 1 to the
Professional Services Agreement as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR

% < e Biggs Cardosa ASSOClateS Inc.
"Q Mie Denr ~ ;

Contraots/Purolmsmg Officer

Date: c>\ -7 A’"‘\ O By:

Its: A- Buns’ Pessipast
(Signature of Chair, President, or'Vioe-President)
Approved as to Form and Legalit
o y Date: q/8 /o

Office of the County Counsel

N m&%« of Blon
/ Deputy County Counsel : .
Date: - / .?- -/ D By: M@M—

Its: /MRRK A. COROPSH, SECRETARY
A])pl oved as to Fis visi (Signature of Secretary, Asst, Seéretary, CFO, Treasurer or
Asst, Treasurer
y: ‘ Date: ‘7/7 [¢0

Au o/e(ontr ll

Date:
é*%
Approved as to Indemnity and Insurance Provisions 7S
Lo, O
By: i a ‘?2 Ay
Risk Management ' ‘0/0
Date: ' OOO

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
naine of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership- shall be set forth above together with the signature of a pattner who has authority to
execule this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

BIGGS CARDOSA

ASSOCIATES INC
STRUCTURAL ENGINEERS

8685 The Alameda
San Jose, CA 85126.3133

Focsimie 408 2688114 July 23, 2010
2007215.1

County of Monterey

RMA - Public Works Department
168 West Alisal Street, 2 Floot
Salinas, CA 93901

Attention: M. Arturo Adlawan

Subject: each Tree Road Bridge (Re
Additional Work Request:
Additional Hazardous Material Services

Dear Arturo:

Biggs Cardosa Associates, Inc. is submitting this proposal to provide additional engineering services as noted
below for the subject project. Enclosed is an Amendment request to the Contract, revising the Scope of
Services and the Payment Schedule sections of the contract to include the additional engineering effort to
accomplish this additional work.

itional Hazardous Material Services;
Based on the ISA Repott findings the following hazardous material setvices are required:
»  Conduct soil sampling for Aerially Deposited Lead (ADL)

. Asbestos Containing Materials (ACM) investigation
® Lead Containing Paint (LCP) sutvey

These services are proposed to be conducted for no net increase in budget to the County due to project
savings realized when the Low water Crossing Alternative was discontinued and the area of potential effects’
(APE) was reduced and therefore the planned environmental surveys required were reduced. Please see the
attached fee breakdown and scope of setvices under Attachment A for a more detailed description of the fee
transfer between subconsultants. All additional work will be perfotmed in the manner outlined in the otiginal
scope of wotk submitted for the Peach Tree Road Bridge (Replacement) project. All exclusions identified in
the otiginal scope of work shall apply to this extra wotk scope.

Contract Item BCA's Requested Fee Currently Authorized Fee

Ongial Contract $245,589 §245,589
Amendment No. 1 $ 0 please authorize
Total $ 245,589
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey
July 23, 2010

Sincerely,

BIGGS,CARDOSA
ASSO(HIAP

I

cc: Roy M. Schnabel, Biggs Cardosa Associates, Inc.

M:\2007\215\0.1 Peach teee\ 100 Project Conteols\ 112 Contracts\Amendment #1\Contract Amendment #1.doc
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

ATTACHMENT A
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Peach Tree Road Bridge (Replacement

Additional Hazardous Material Setvices

By Geocon

Aerially Deposited Lead Soil Sampling
Does not include permitting - Geocon will work under Encroachment Permit issued to Client.

Assumes work is conducted during same mobilization as Nacimiento Lake Drive Bridge
Include proposed scope in Workplan prepared for Nacimiento Lake Drive Bridge.

Field Activities:
~  Advance 8 hand auger borings to approximately 2.5 ft bgs
— Collect four soil samples (0, 1, and 2 ft) per boring

Laboratory Analyses:
— 32 soil samples for Total Lead
— 4 soil samples for Soluble Lead.
— 3 soil samples for pH

Prepare Draft ADL Investigation Report for Client review.

Prepare Final ADL Investigation Report.
Allowed ¥ day (1 person) to complete soil sampling fieldwork.

Asbestos and Deteriorated Lead-Containing Paint Survey of Existing Bridge Structure
Survey bridge structure for suspect asbestos and LCP.

Assumes work is conducted during same mobilization as Nacimiento Lake Drive Bridge

Includes up to 4 asbestos samples for PLM analysis, 1 asbestos samples for point count (400 pts),

2 paint samples for total lead, and 1 paint samples for soluble (WET or TCLP) lead.
Prepare Draft Asbestos/LCP Survey Report, Bridge Structures, for Client review.
Prepare Final Asbestos/LCP Survey Report, Bridge Structures.

Allowed Y2 day (1 person) to complete survey fieldwork.

We will commence with the scope of services outlined herein upon receipt of your written
authorization to proceed on the basis of, and conditions set forth in, Geocon’s Terms and
Conditions for Performance of Services and Schedule of Fees. Services provided by Geocon will
be pursuant to the Terms and Conditions for Performance of Services and Schedule of Fees until

or unless a mutually agreed upon, negotiated contract is finalized.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

BREAKDOWN OF ESTIMATED FEE
Peach Tree Road Bridge

Aerially Deposited Lead Soil Sampling

ESTIMATED COSTS
TASK 1. Pre-field Activities $695
TASK 2: Field Activities $643
TASK 3: Laboratory Analysis $1,076

TASK 4; Reporting and Project Mar  $1,325
TOTAL ESTIMATED COST:  $3,739

TASK 1¢ Pre-field Activities

Senior 1 $140 $140
Senior Proj¢ 0 $125 $0
Project 0 $115 50
Senior Stafl 4 $105 $420
Staff 0 $95 50
Drafting 1 $70 $70
Word Proce 1 $65 $65

TOTALTASK 1:  $695

TASK 2: Field Activities

Labor Fees Units  Unit Cost ixtended Cost
Senior [ $140 $0
Senior Projt 0 $125 $0
Project 4 stis $460
Senior Staft 0 $105 $0
Staff 0 $95 $0
Drafling 0 $70 30
Word Proce 0 $65 50

Subtotal Labor Fees:  $460
Reimburseable Expenses
Truck 0.5 $115 $58
Equipment/ 1 $125 $125
Subtotal Reimburseable Expenses;  $183
TOTALTASK2: $643

TASK 3: Laboratory Analysis

ical
Total Lead 32 $20 $640
Soluble Lea 4 $69 $276
Soluble Lea 4 $20 $80
pH 4 $20 $80

TOTALTASK3:  §1,076

TASK 4: Reporting and Project Management

Labor. Fees Units  Unit Cost ixtended Cost
Senior 2 5140 $280
Senior Projt 0 $125 $0
Project 0 $ii5 $0
Senior Stafl 8 $105 $840
Staff' 0 $95 $0
Drafting 2 $70 $140
Word Proce ! $65 $65

TOTALTASK 4:  §1,325
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Client#: 31

BIGGSCARD

ACORD. CER

TIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/3/2010

PRODUCER

Dealey, Renton & Associates
P. O. Box 12675

Oakland, CA 94604-2675
510 465-3090

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Biggs Cardosa Associates, Inc.

865 The Alameda INSURER C:
San Jose, CA 95126 INSURER D;
’ INSURER E:

INSURER A: Travelers Property Casualty Co of Am 25674

iNsurer B: XL Specialty Insurance Co.

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR '
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"Es; oz TYPE OF INSURANCE POLICY NUMBER P Y T ECTIVE POy X RITION LIMITS
A GENERAL LIABILITY 6804868L386 09/01/10 09/01/11 EACH OCCURRENCE $1,000,000
X | coMMERCIAL GENERAL LIABILITY DAMACE TORENTED $1,000,000
| cLams maDE OCCUR MED EXP (Any one person) | $10,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
pouiey | |58% [ Jioc ) '
A | AUTOMOBILE LIABILITY BA4955L513 09/01/10 09/01/11 COMBINED SINGLE LMIT | 54 000.000
X | AnY AUTO (Ea accldent) y ’
ALL OWNED AUTOS BODILY INJURY R
|| scHEDULED AUTOS (Per person)
| X_| HIRED AUTOS BODILY INJURY $
| X_| NoN-owNED AUTOS (Per accident
- PROPERTY DAMAGE $
(Per accldent)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT |$
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OGCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
i DEDUCTIBLE $
RETENTION $ $
A | WORKERS COMPENSATION AND UB7650Y233 09/01/10 09/01/11 X [hesTaT [ otk
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LimiT |$1,000,000
B | OTHER Professional DPR9682527 03/01/10 03/01/11 $2,000,000 per claim
Liability $4,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Ref: All Operations. The County of Monterey, its agents, officers and
employees are Additional Insureds to General and Automobile Liability per

policy form wording. Insurance is primary per policy form.

Contracts/Purchasing Department
168 West Alisal Street, 2nd Floor

Salinas, CA 93901

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION
County of Monterey DATE THEREOF, THE ISSUING INSURER WILL RIDEONRRXRXMAIL 30 . DAYS WRITTEN

NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, R¥XRAKIBONOOOGOKSHEK
IIERRRNROR KRR RADRR XHMRRIDOVR RN KRRXRRN KN K IR RRGEX KA RRRXTGOK XX
RROGESRNDETVRIX

AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08) 1 of 1

#M273393

CCB ® ACORD CORPORATION 1988




COMMERICAL GENERAL LIABILITY
ISSUE DATE: 9/3/2010

POLICY NUMBER: 6804868L386

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
NAME OF PERSON(S) OR ORGANIZATION(S): The County of Monterey, its agents, officers and

employees

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured

PROVISIONS _ . 3y
A. The following is added to WHO IS AN INSURED The insurance provided to such additional
(Section Il): insured is limited as follows:

The person or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but only with respect to liability for bod-
ily injury”, ‘property damage” or ‘personal injury
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing oper-
ations;

b. In connection with premises owned by or
rented to you, or

C. In connection with your work and included
within the “products-completed operations
hazard."

Such person or organization does not qualify as
an additional insured for “bodily injury”, “property
damage” or “personal injury’ for which that person
or organization has assumed liability in a contract
or agreement.

CG D3 8209 07

d. This insurance does not apply to the render-
ing of or failure to render any “professional
services”.

e. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the
Declarations for this Coverage Part,
whichever are less. This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section lll) for
this Coverage Part.

The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section 1V):

However, if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown in the Schedule, the insur-
ance provided to that additional insured under
this

Page 1 of 2
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary to other
insurance that is available to such additional
insured which covers such additional insured
as a named insured, and we will not share
with the other insurance, provided that:

(1) The “bodily injury” or “property damage”
for which coverage is sought occurs;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and collectible other
insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additional insured when the
additional insured is also an additional
insured under any other insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section V).

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for “bodily injury’, “property
damage” or “personal

CG D3 820907

injury” arising out of “your work” on or for the
project, or at the location, shown in the
Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights only where
you have agreed to do so as part of the
“contract or agreement requiring insurance”
with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “property damage” occurs, or the
“personal injury” offense is committed.

. The following definition is added to

DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the “bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered into that contract
or agreement;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2 of 2
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POLICY NUMBER: BA4955L513 COMMERCIAL AUTO
CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance prO\)ided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who is An Insured Provision of
the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement effective

9/3/2010

Named Insured

Biggs Cardosa Associates, Inc.

SCHEDULE
Name of Person(s) or Organization(s):
County of Monterey Ref: All Operations. The County of
Contracts/Purchasing Department Monterey, its agents, officers and
168 West Alisal Street, 2nd Floor employees are Additional Insured.

Salinas, CA 93901

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the extent that
person or organization qualifies as an "insured" under the Who is An Insured Provision contained in Section Il of the
Coverage Form

CA 20 48 02 99 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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Named Insured: Biggs Cardosa Assoclates, Inc.

Policy Number: BA4955L513

charge, your policy will automatfcally provide
the additional coverage as of the day the re-
vision is effective in your state.

. No Benefit To Bailee -~ Physital Damage

Coverages

We will not recognize any assighment or
grant any coverage for the benefit of any per-
son ot organization holding, storing or trans-
porting property for a fee regardless of any
other provision of this Coverage Form.

Other Insurance

a. For any covered "auto" you own, this
Coverage Form provides primary Insur-
ance. For any coversd "auto” you don't
own, the insurance provided by this Cov-
erage Form Is exoess over any other col-
lactible insurance, However, while a cov-
ered "auto” which is a "trafler" is con~
nected to another vehicle, the Liability
Coverage this Coverage Form provides
forthe "trailer [s:

{1) Exoess while It is connected to a mo-
tor vehicle you do not own.

(2) Primary while 1t is connected to &
covered "auto" you own,

h. For Hired Auto Physical Damage Cover
age, any covered “auto” you lease, hire,
rent or borrow is deemed to be a covered
"auto” you own, However, any "auto” that
Is leased, hired, rented or horrowed with
a driver Is not & covered "auto".

Regardless of the provislons of Para-
graph a. above, this Coverage Form's L
abliity Coverage is primary for any liability
assumed under an "insured contract”,

. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our sharg, Qur share Is the
proportion that the Limit of insurance of
our Coverage Form bears to the totat of
the limits of all the Coverage Forms and
policies covering on the same basis.

Premium Audit

a. The estimated premium for this Coverage
fForm Is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures, The estimated total premium wil
he oredited agalnst the final premium due
and the first Named Insured will be billed

@ 180 Propertles, inc., 2005

COMMERGIAL AUTO

for the balanoe, If any. The dus date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill, [f the estimated total premium
exceads the final premium due, the first
Named insured wlilt get & refund,

b, If this poficy Is issued for more than one
year, the premium forthis Coverage Form
will be computed annually based on our
rates or pramiums In affect af the begin-
ning of each year of the policy,

7. Policy Period, Coverage Tetritory

Under this Coverage Form, we cbver "acci
dents" and "osses" ocouming: "

a. During the poliey perlod shown In the
Declarations; and

b. Within the caverage terrltory,
The coverage teritory Is:
a, The United States of America;

b. The iermitories and possessions of the
United States of Americs;

¢. Puerto Rico;
d. Canada; and
e. Anywhers in the world If:

{1} A covered "auto" of the private pas-
senger type Is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

{2) The "Insured's" responsiblity to pay
damages Is determined In a “suil" on
the merits, In the United States of
Amarica, the terrtories and posses
slons of the Unlted States of America,
Puarto Rico, or Canada or In a4 set
tlsment we agree to.

We also cover "loss" 1o, or "accidents” involy-
Ing, a coverad "auto” while being transported
hetween any of these places,

. Two Or More Goverage Forms Qr Policies
Jssued By Us

" If this Coverage Form and any other Caver-

age Form or policy Issued to you by us or any
company affiliated with us apply o the same
"aeoldent”, the aggregate maximum Limit of
Insurance under all the Coverage Forms oy
policies shall not exceed the highest applica-
ble Limit of Insurance under any one Caver-
age Form or polley. This condltion does not
apply to any Coverage Fotrn or polley lssued
by us or an affllated company specifically to

Page 8 of 12




COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

e yEiolE provisions In 1his policy restrict coverage,

Read the entire policy carefully to determine rights,
duties and what is and Is noi covered.

‘Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations,
The words "we", "us" and "our” refer to the Company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer o Seclion V -

SECTION | — COVERED AUTOS

tern Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages, The
following numerical symbols describe the “autos" that

. may be covered "autos". The symbols entered next 1o

a coverage on the Declarations designate the only

"autos" that are covered “"autos",

A. Description Of Covered Auto Designation
Symbols

Deflnitions.

Symbol
1
2

19

Any "Auto”

Owned "Autos"
Only

Owned Private
Passehger
"Autos" Only
Owned "Autos"
Cther Than Pri-
vate Passenger
YAutos” Only
Owned "Autos”
Subject To No-
Fault

oOwned "Autos"
Subject To A
Compulsory Un-
insured Motor-
Ists Law
Specifically De-
scribed "Autos”

Hired "Autos"
Only

Nonowned
"Autos" Only

Mohile Equip-
ment Subject To
Compulsory Or
Flnancial Re-
sponasibility Or
Other Motor Ve-
hicle Insurance
Law Only

CA 00 01 03 06

an7aos

Description Of Covered Auto Designation Symbols

Only those "autos" you own (and for Liability Coverage any “irailers" you don't own-
while attached to power units you own). This includes those "autos” you acquire
ownership of afterthe policy begins.

Only the private passenger "autos" you own. This includes those private passen-
ger "autos" you acquire ownership of after the policy begins.

Only those “autos" you own that are not of the private passenger type (and for Li-
ability Coverage any “trailers” you don't own while attached to power units you
own). This includes those "autos" not of the private passenger type you acquire
ownership of after the policy begins.

Only those "autos" you own that are required to have No-Fault benefits in the state
where they are licensed or principally garaged. This includes those "autos” you
acquire ownership of after the policy begins provided they are required io have No-
Fault benefits in the state where they are licensed or principally garaged.

Only those "autos" you own that because of the faw in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos” you acquire ownership of after the
policy begins provided they are subject to the same state uninsured maotorists re-
quirement.

Only those "autos" described in ttem Three of the Declarations for which a pre-
mium charge is shown (and for Liability Coverage any "Lrailers" you don't own
while atlached to any power unit described In ltem Three).

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto”

you lease, hire, rent, or borrow from any of your "employees”, partners (if you are a

partnership), members (if you are a limited liability company) or members of their
households,

Only those "autos" you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes "autos" owned by your "employees”,
partners (if you are a parinership), members (if you are a limited liability company),
or merubers of their households but only while used in your busingss or your per-

sonal affairs.

Only those "aulos" that are land vehicles and that would qualify under the definition
of "mohile equipment" under this policy if they were not subject to a compulsory or

financial responsibility law or other motor vehlcle insurance law where they are

licensed or principally garaged.
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B. Owned Autos You Acquire After The Policy
Begins
1. If Symhols 1, 2, 3, 4, 5, 6 or 19 are enterad

we will only pay for the "covered pollution cost or
expense” if there is ejther "bodily injury” or "prop-
erty damage® to which this insurance applies thal
is causad by the same "accident". .. .. ... ..

next to a coverage In.Jtem. Two-of-the Decla
rations, then you have coverage for "autos"
that you acquire of the type desoribed for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in Item Two of the Declarations, an "auto® you
acquire will be a covered "aute” for that cov-
erage only if:

#. We already cover all "autas" that you own
for that coverage or it replaces an "auto"
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

C. Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos

If Liabllity Coverage is provided hy this Coverage

Form, the following types of vehicles are also

covered "autos" for Liahility Coverage:

1. "Trailers" with a load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile equipment” while being cartied or
towed by a covered "auto”.

3. Any "auto" you do nol own while used with
the permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of its:

a, Breakdown;
b. Repair;
c. Servicing;
d. "Loss"; or
e. Destruction.
SECTION 11 - LIABILITY COVERAGE

A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "bodily injury" or "prop-
erty damage" to which this insurance appfies,
caused by an "accident" and resulting from the
ownershlp, maintenance or use of a coversed
"ayta".

We will also pay all sums an “insured" legally
must pay as a "covered pollution cost or expense”
! {0 which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenhance or use of covered "autos", However,

We have the right and duty to defend any "in-
sured” against a "suit" asking for such damages
or a "covered pollution cost or expense”. How-
ever, we have no duty to defend any "Insured"
against a "suit" seeking damages for "bodily in-
Jjury" or “property damage" or a "covered pollution
cost or expense” to which this insurance does not
apply. We may investigate and settle any claim or
"suit" as we consider appropriate. Our duty 1o de-
fend or settle ends when the Liability Goverage
Limit of Insurance has been exhausted by pay-
ment of judgments or setllements,

1. Who Is An Insured
The following are “insureds";
a. You for any covered "auta”.

b. Anyone else while using with your per-
mission a covered "auto" you own, hire or
borrow except:

(1) The owner or anyane else from
whom you hire or borrow a covered
“auto". This exception does not apply
if the covered "auto" is a "trailer" con-
nected to a covered "auto" you own.

(2) Your "employee" if the covered "auto"
is owned by that "empioyee" or a
member of his or her household.

(3) Someone using a covered “auto"
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business is yours.

{4} Anyone other than your "smployees",
partners (if you are a partnership),
members (if you are a limited fiability
company), or a lessee or borrower or
any of their "employees", while mov-
ing property to or from a covered
"auto".

{8} A partner (if you are a partnership), or
a member (if you are a limited liability
company) for a covered "auto" owned
by him or her or a member of his or
her housshold,
¢. Anyone liable for the conduct of an "in-

sured" described above but only to the
extent of that liability.
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Coverage Extensions
a. Supplementary Payments

{1} All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
{including bonds for related traffic Jaw
violations) required because of ah
"aceident” we cover. We do not have
to furnish these bonds,

(3) The cost of bonds to release attach-
ments in any "suit" against the "in-
sured" we defend, bul only for bond
amounts within our Limit of Insur-
ance.

{(4) All reasonable expenses incurred by
the “insured" at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

All costs taxed against the “insured”
in any "suit" against the "insured" we
defend.

All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit" against the
"insured" we defend, but our duty 1o
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance, .

(8)

(6)

b, Oui-Of-State Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Li-
ability Goverage to meet the limiis
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "aute" is being
used, This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or propeny.

Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto" Is heing used,

We will not pay anyone more than once
for the same elements of Joss because of
these extenslons.

(@)

.We will pay for the “Iinsured": —

COMMERCIAL AUTO

B. Exclusions

This insurance does not apply to any of the fol-
lowing:

© 180 Properties, Inc,, 20056

1.

Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the "in-
sured",

Contractual

liability assumed under any coptract or
agreement.

But this exclusion does not apply to liability

for damages:

a. Assumed In a contract or agreement that
s an "insured contract" provided the
"bodily injury” or "property damage" oc-
curs subsequent to the execution of the
contract or agreement; or ’

That the "insured" would have in the ab-
sence of the contract or agreement.

Workers' Compensation

Any obligation for which the “insured" or the

"insured's" insurer may be held liable under

any workers' compensation, disabhility benefits

pr unemployment compensation law or any

similar law.

Employee Indemnificafion And Employet's

Liability

"Bodily injury" to:

a. An‘"smployee" of the "lnsured” arising out
of and in the course of:

{1) Employment by the "insured"; or
{2} Performing the duties related to the

conduct of the "insured's" business;
or

h. The spouse, child, parent, brother or sis-
ter of that "employes" as a conseguence
of Paragraph a. above,

This exclusion applies:

{1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someone eise who
must pay damages because of the in-
Jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees” not entitied to
workers' compensation henefits or to labillty
assumed by the "insured" under an “insured

b.
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contract”, For the purposes of the Coverage
Form, a domestic "employee" is a person en-
gaged In household or domestic work per-

formed principally In cohnection with a resi-—. ..

dence premises.

Feliow Employee

"Bodily injury" 1o any fellow "employee" of the
"insured" arising out of and in the course of
the fellow "employee's" employment or while
performing duties related to the conduct of
your business.

Care, Custody Or Control

"Property damage" to or "covered pallution
cost or expense” involving property owned or
transported by the “insured" or in the "in-
sured's® care, oustody or control, But this ex-
clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property
"Bodily injury" or "propetty damage" resulting

. from the handling of praperty:

a. Before it is moved from the place where it
is accepted by the “insured" for move-~
ment into or onto the covered "auto”; or

b. After it is moved from the covered "auto”
to the place where it is finally delivered by
the Yinsured".

Movement Of Property By Mechanical De-
vice

"Bodily injury” or "property damage” resulting
from the movement of property by a me-
ghanical device (other than a hand truck)
unless the device is attached to the covered
“auto".

Operations

"Bodily injury" or "property damage" arising

out of the operatlon of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "moblle
eguipment”; or

b. Machinery or equipment that is on, at-
tached 10, or parl of, a land vehicle that
would qualify under the definition of "mo-
hile aquipment” If it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

10. Completed Operations

11
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"Bodily injury" or "properly damage" arising

out of your work after that work has b@en

completed or abandoned.
In this exclusion, your work means:

a. Work or operations performed by you or
on ypur behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fil-
ness, quality, durability or performance of any
of the tems included In Paragraph a. or b.
above,

Your work wiil be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed,

{2) When all of the work io be done at
the site has heen completed if your
contract calls for work at more than
one site.

{3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,

correction, repair or replacement, but which is

otherwise complete, will be irealed as com-

pleted.

Pollufion

"Bodily Injury" or "property damage” arising

oul of the actual, alleged or threatened dis-

charge, dispersal, seepage, migration, re-

lease or escape of "pollutanis”;

a. That are, or that are coniained in any
property that is:

(1) Being transported or towed by, han-
died, or handled for movement into,
pnto or from, the covered "auto™;

{2) Othetwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants" are contained are
movecd from the place where they are ac-
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cepted by the "insured" for movement into
or onto the covered "auto”; or

c. After the "pollutants" or any property In

moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured”,

o
Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
iar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
its parts, if:

(1) The “pollutants" escape, seep, mi-
grate, or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, recelve or dispose of such "pol-
lutants"; and

{2) The "bodily injury”, "property dam-
age" or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b, and 6.c. of the defi-
nition of "mobile equipment”,

Paragraphs b. and ¢, above of this exclusion

do not apply to "accidents" that occur away

from premises owned by or rented to an "in-
sured” with respect to “pollutants" not in or
upon a covered "auto" if:

(1) The "poliutants” or any property in
which the “pollutants” are contained
are upset, overtumed or damaged as
a result of the maintenance or use of
a covered "auto"; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the
"poliutants" is caused directly by such
upset, overturn or damage.

12. War

"Bodily injury" or "properly damage" arising

diracily orindirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, soverelgn or other au-
thority using military personnel or other
agents; or

c. Insurrection, rebellion, revolution,
usurped power, or action taken hy gov-

CA 0D 01 03 06
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ernmental authority in hindering or de-
fending against any of these.

13. Racing .
Covered "autos” while used in any profes-
sional or organized racing or dempolition con-
test or stunting activity, or while practicing for
such contest or activity, This insurance also
does not apply while that covered "auto" is
being prepared for such a coniest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos”, "in-
sureds", premiums paid, claims made or vehicles
involved in the "sccident”, the most we will pay for
the total of all damages and “covered pollution
cost or expense" combined, resulting from any
one "accident" is the Limit of Insurance for Liabil-
ity Coverage shown in the Declarations.

All "hodily injury®, "property damage" and "cov-

ered pollution cost or expense” resulting from

continuous or repeated expasure to substantially
the same conditions will be considered as result-
ing from one "accident”.

No one will be entitled to receive duplicate pay-

ments for the same elements of "loss" under this

Coverage Form and any Medical Payments Cov-

erage Endorsement, Uninsured Motorists Cover-

age Endorsement or Underinsured Motorists

Coverage Endorsement attached to this Cover-

age Part.

SECTION Il - PHYSICAL DAMAGE COVERAGE

A. Coverage

1. We will pay for "loss" to a covered "auto" or
its equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn,
b. Specified Causes Of Loss Coverage
Caused hy: '
{1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthguake;
(4) Flood;
(8) Mischief or vandalism; or

(8) The sinking, burning, colllsion or de-
rallment of any conveyance transport-
ing the covered "auto",
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g. OCollision Coverage
Caused by:

(1) The covered "auto's" collision with _

another object; or
(2) The covered "auto's" overturn.

2. Towing

\We will pay up to the limit shown in the Decla-
rations for iowing and labor costs incurred
gach time a covered “auto" of the private
passenger type is disabled, However, the la-
por must be parformed at the place of dis-
ablement.

Glass Breakage — Hitting A Bird Or Animal

. — Falling Objects Or Missiles

If you sarry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

a, OGlass breakage,

b, "Loss" caused by hitting a bird or animal;
and

c. "Loss” caused by falling objects or mis-
siles.

However, you have the option of having glass

breakage caused by a covered "auto's" colli-
sion or averturn considered a "loss" under

Coliision Coverage.

4. Coverage Extensions

a. Transportation Expenses

we will pay up to $20 per day 1o a maxi-
mum of $600 for temporary transportation
expense incurred by you hecause of the
total theft of a covered “auto” of the pri-
vate passenger type. We will pay only for
ihose covered "autas" for which you carry
either Gomprehensive or Specified
Causes of Loss Coverage. We will pay for
temporary transportation expenses in-
cutred during the period beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered "auto” Is refurned to use or we
pay for its "|oss".
b. loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured" be-
comes legally responsible to pay for loss
of use of a vehicle rended or hired withott
a driver, under a written rental contract or
agreement, We will pay for loss of use
expenses If caused by:

(1) Other than collision only if the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered

Y

F

"auto NS

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

(3) Collision only if the Declarations indi-
cate that Collision Coverage is pro-
vided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is §20 per day,
{0 a maximum of $600. -

B. Exclusions

1.

© )SO Properties, Inc,, 2005

We will not pay for "luss" caused by or result-
ing from any of the following, Such "loss" is
excluded regardless of any other cause or
event that contributes concurrently or in any
sequence fo the "loss".

a, Nuclear Hazard
(1) The explosion of any.-weapon em-
ploying atomic fission or fusion; or
{2) Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these. .

We will not pay for "loss" to any covered
*aute" while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activily, or while practicing for such con-
test or activity. We will also not pay for "loss"
1o any covered "auto" while that covered
"auto" is being prepared for such & contest or
activily,

We will not pay for "loss" caused by or rasult-
ing from any of the following unless caused
by other "loss" that is covered by this insur-
ance:

CA 00 01 03 06




e e

'

CA 00 01 03 06

on7el2

a. Wear and tear, freezing, mechanical or

electrical breakdown.

age to fires.

4, We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devides de-
signed for use with audio, visual or data
electronic equipment. -

b. Any device designed or used {o detect
speed measuring equipment such as ra-
dar or laser detectors and any jamming
apparatus intepded to elude or disrupt
speed measurement equipment.

c. Any electronic equipment, without regard
to whether this equipment is permanently
installed, that receives or transmits audio,
visual or data signais and that is not de-
signed solely for the reproduction of

* sound,

d. Any accessories used with the electronic
equipment described in Paragraph 6.
above.

Exclusions 4.¢. and 4.d. do not apply to:

a. Equipment designed solely for the repro-
duction of sound and accessories used
with such equipment, provided such
equipment is permanently installed in the
covered "auto" at the time of the "loss" or
such equipment is removable from a
housing unit which is permanently in-
stalled In the covered "auto" at the time of
the "loss", and such equipment is de-
signed to be solsly operated by use of the
power from the "auto's" electrical system,
in or upon the covered "auto”, or

b. Any other electronic equipment that is:

(1) Necessary for the normal operation of
the covered “auo® or the monforing
of the covered "auto's" operating sys-
tem; or

(2) An integral part of the same unit
housing any sound reproducing
equipment described in Paragraph a.
above and permanently installed in

the opening of the dash or console of

the covered "auto" nomally used by
the manufacturer for Installallon of a
radio.

5. \Me will not pay for "loss" to a covered "aulo”

due 1o "diminution in value",

b. Blowouts, punctures or other road dam-

COMMERCIAL AUTO

€. Limit Of Insurance
1, The most we will pay for "loss" in any one

"accident" is the lesser of;

a. The actual ¢ash value of the dariaged or™ ™

stolen property as of the time of the
"loss"; or
b. The cost of repairing or replacing ihe
damaged or stolen properly with other
property of like kind and quality.
An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of the petterment.

D. Deductible
For each covered "auto", our obligation to pay for,

repair, return or replace damaged or stolen prop-

erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by.fire or lighi-
ning.

SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Ccommon Pollcy Conditions:

A. Loss Conditions

1.

® 180 Properlies, Inc., 2005

Appraisal For Physical Damage Loss

If you and we disagree on the amount of
"loss", either may demand an appraisal of the
"loss". in this event, each parly will select a
competent appraiser. The two appraisers will
select a competent and impariial umpire. The
appraisers ,will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
he binding. Each party will:

a, Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain

our right to deny 1he claim.

Duties In The Event Of Accident, Claim,

Suit Or Loss

We have no duty to provide coverage under

ihis policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident", claim, "suit" or
"lass", you must give us or our authorized
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representative prompt notice of the "accl-
dent" or "joss", Include:
(1) How, when and where the "accident”
o of "ldss" oocurred, -
(2) The “insured's" name and address;
and
{3) To the extent possible, the names 4.
and addresses of any injured persons
and witnesses.
'b. Additionally, you and any other Involved
“insured" must:
(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the “insured's"
own cost.
{2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit",
{3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit". 5.
(4} Authorize us to obtain medical re-
cords or other pertinent information,
(5} Submit to examination, at our ex- -
pense, by physicians of our choice,
as ofien as we reasonably require.

c. If there is "loss" to a covered "auto” or its
equipment you must also do the follow-

b. Under Liabilly Coverage, we agree in
writing that the "insured” has an obliga-
tion to pay or until the amount of that ob-

ligation has finally been determined by....—....

Judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liahility.

Loss Payment — Physical Damage Cover-

ages

At our option we may:

a. Pay for, repair or replace damaged or sto-
len property;

b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results 1o the "auta® from the theft; or

¢. Take all or any part of the damaged or
stolen property at an agreed or appraised
value,

If we pay for the “loss", aur payment will in-

clude the applicable sales tax for the dam-

aged or stalen property.

Transfer Of Rights Of Recovery Against

Others To Us

[f any person or organization to or for whom

we make payment under this Coverage Form

has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
*accident” or "oss® to impair them.

Ing: B. General Conditions

(1} Promptly notify the police if the cov- 1
ered "auto" or any of its equipment is b
stolen,

(2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex- .2
penses for consideration in the set-
tlement of the claim.

(8) Permit us 1o Inspect the covered
"auto" and records proving the "loss"
before its repair or dispasition.

{(4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

3. Legal Action Against Us
No one may bring a legal action against us
under this Coverage Form until: 3

a. There has been full compliance with all
the terms of this Coverage Form; and

Bankruptcy

Bankruptoy or Insolvency of the “insured" or
the "insured's" estate will nat relieve us of any
nhligations under this Coverage Form.

Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Fom. It is also void if you or any
other "insured", at any time, intentionally con-
ceal or misrepresent a material fact concern-

ing:

a. This Goverage Form;

h. The covered "auto";

c. Yourinterest in the covered "auto"; or
d. A clalm undet this Coverage Form,
Liberalization

Jf we revise this Coverage Form io provide
more coverage without additional premium
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charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state. :

No Benefit To Ballee — Physical Damage

Toverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-
porting property for a fee regardless of any
other provision of this Coverage Fom.

Other Insurance .

a; For any covered "auto" you own, this
Goverage Form provides ptimary insur-
ance, For any covered "auto” you don't

own, the insurance provided by this Cov-

erage Form is excess over any other col-
lectible insurance, However, while a cov-
ered "auto" which is a Sfrailer” is con-
nected to another vehicle, the Liability
Coverage this Coverage Form provides
for the “trailer” is:

(1) Excess while it is connected to & mo-

tor vehicle you do not own,

(2) Primary while it is connected to a
covered "aufo” you own. '

b. For Hired Auto Physical Damage Cover-
age, any covered "auto” you lease, hire,
rent or borrow is deemed to be a covered
"auta” you own. However, any "auto” that
is Jeased, hired, rented or borrowed with
a driver is not a covered "auto",

c. Regardless of the provisions of Para-
graph a. above, this Coverage Form's Li-
ability Coverage is primary for any liability
assumed under an "insured confract”.

d. When this Coverage Fom and any other
Coverage Fom or policy covers on the
same basis, either excess of primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our Coverage Form bears 1o the fotal of
the limits of all the Coverage Forms and
policies covering on the same basis.

‘6, Premium Audit

CA 00 0103 06

a. The estimated premium for this Coverage
Form is based on the exposures you fold
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
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for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium

exceeds the final premium due, the first

Named Insured will get a refund,

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.

7. Policy Period, Coverage Tarritory

Under this Coverage Form, we cover "accl-’

dents” and "losses" ocourring:

a. During the policy period shown In the
Declarations; and

b, Within the coverage territory.

The coverage territory Is:
a. ‘The United States of America;

b. The ferritories and possessions of the

United States of America;

¢. Puerto Rico;
d. Canada; and
e. Anywhere In the world if:

(1) A covered "auto™ of the private pas-
senger type is leased, hired, rented
or borrowed without & driver for a pe-
riod of 30 days or less; and

(2) ‘The "insured's” responsibilty to pay
damages is determined in a "suit’ on
the merits, in the United States of
America, the territories and posses-
sions of the United States of Ametica,
Puerto Rico, or Canada or in a sat-
Hement we agree to.

.We also cover "loss" to, of "accldents" involv-

ing, a covered “auto” while being transported
between any of these places, ’

. Two Or More Coverage Forms Or Policies

jssued By Us

If this Coverage Form and any other Cover-
age Form or policy issued to you by us or any
company affliated with us apply to the same
"accident”, the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applica-
ble Limit of Insurance under any one Cover-
age Form or policy. This condition does not
apply to any Coverage Form or policy issued
by us or an afflliated company specifically o
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apply as excess insurance over this Covelr-
ape Fom.

SECTION V - DEFINITIONS

A

B.

Page 10 of 12

"WAccident" includes continuous or repeated expo-

sure to the same conditions resulting in "bedily in-

jury" or “property damage".

"Auto" means; ‘

1. A land motor vehicle, "traller" or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibllity law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile equip-

ment". _

"Bodily injury" means bedily injury, sickness or

disease sustained by a person including death

resulling from any of these,

"Covered pollution cost or expense" means any

cost or expense arising oul of!

1. Any request, demand, order or statutory or '

regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of "pol-
lutants"; or

2. Any claim or "suit" by or on behalf of a gov-
ermmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neudraliz-
ing, or in any way responding to or assessing
the effects of "pollutants".

"Govered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
iual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "poliut-
ants":
a. Thal are, or thal are contained in any
property that is:
{1) Being transported or towed by, han-
died, or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "“insured";
(3) Being stored, disposed of, trealed or
processed in or upon the covered
"ﬂUtO";
b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are ac-

F.

Gr
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cepted by the "insured" for movement into
or onto the covered "auto”; or

¢. After the "pollutants” or any properiy in

o which the "pollutants” are contained are—- -~~~

moved from the covered "auts" to ihe
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does not apply 1o fuels,
lubricants, flulds, exhaust gases or other simi-
lar "pollutanis” that are needed for or result
from the normal electrical, hydraulic or me-
shanical functioning of the covered "auto" or
its parts, If:

(1) The "pollutants" escape, seep, mi~
grate, or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
Jutants"; and

(2) The "bodily injury", "property dam-
age" or "covered poliution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
iion of "mabile equipment”.

Paragraphs b. and ¢. above do not apply to
“acoidents® that occur away from premises
owned by or rented to an "“insured” with re-
speci to "pollutants” not in or upon a covered
"auto" ifi
(1) The "poliutanis" or any property in
which the "pollutants” are coniained
are upset, overlurned or damaged as
a resuli of the maintenance or use of
a covered "auto"; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overtum or damage.

"Diminution In value" means the actual or per-
ceived loss In market value or resale value which
results from a direct and accidental "loss".

"Employee" includes a “leased worker”. "Em-
ployee" does not include a "temporary worker",

"Insured” means any person or organization quali-
fying as an insured in the Who Is An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each Insured who is
seeking coverage or against whom a claim or
Usyit" is brought.
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H. "Insured contract" means:
1, Alease of premises;
_ 2, Asidetrack agreement;

3. Any easement or license agreement, except
in connection with construction ar demalition
operations on or within 50 feet of a railroad;

4. An obligation, as reqyuired by ordinance, to in=
demnify a municipalily, except in connection
with work for a municipality;

5. That part of any other contract or agreement
pertaining 1o your business (including an in-
demnification of a municlpality in connection
with work performed for a municipality) under
which you assume the tort fiability of another
to pay for "bodily injury" or "property damage"
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
1o the rental or lease, by you or any of your
vemployees", of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it obfi-
gates you or any of your "employess" ip pay
for "property damage" to any "auto" rented or
leased by you or any of your "employees".

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily in-
jury” or “property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing; or

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "e-
ployees", if the "auto” is loaned, leased or
renled with a driver; ar

¢ THat holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmless for
your use of a covered "auto” over a route
or territory that person or organization is
authorized to serve by public authority.

. "Leased worker" means a person Isased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm, to perform
dutles related to the conduect of your business,

CA 00 0103 06
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"L sased worker" does nol include a "temporary
worker",
"Loss" means direcl and accidental loss or dam-

-age,

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
veticles designed for use principally off public
roads;

2, Vehicles maintained for use solely on or next
fo premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility o perma-
nently mounted;

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers.

5. Vehicles not described in Paragraph 1., 2,, 3.,

or 4, ahove that are not self-propelled and are

maintained primarily to provide mobility to

permanently attached equipment of the fol-
lawing types:

a. Alr compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers,

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. ahove maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos™

a. Equlpment designed primarily for:
(1) Snow removal,

(2) Road maintenance, but not construc-
tion or resurfacing; or

(3) Strest cleaning;

b. Cherry pickers and similar devices
mounied an automobile or truck chassis
and used to raise or lower workers; and

¢. Alr compressors, pumps and generators,
Including spraying, welding, building
cleaning, geophysical exploration, lighting
ar well servicing equipment.
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However, "mobile equipment” does not include
land vehicles that are subject to a compulsory or
financial responsibility Jaw or other motor vehicle
insurance law where it-is licensed. or. principally
garaged. Land vehicles subject to a compulsory
or financial responsibilty law or other motor vehi-
cle insurance law are considered "autos",

-~ "pallutaits” means any solid, liquid, gaseous or— - == o

themmal iritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and

waste. Waste includes materials to be recycled,

reconditioned or reclaimed.

"property damage” means damage to or loss of

use of tangible property.

"Suit" means a civil proceeding In which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A "covered pollution cost or expense”,

© 180 Properties, Inc., 2005

1o which this insurance applles, are alleged,

"suit" includes:
a, An arbitration proceeding in which such

damages or "covered poliution costs or ~

expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollufion costs or expenses” are
claimed and to which the insured submits
with our consent.

0. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-

term workload conditions,

. "Trailer*includes semityailer,

CAO0D 010306
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Namgd Insured: Biggs Carosa Associates, Inc.
Policy Number- BA4O5SLSLS GOMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsememnt modifles Insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
TRUCKERS COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

We walve any right of recovety we may have agalnst any persan or organization o the extent reqtifed of you by
a written cotitract executed prior to any "accident", provided that the “accldent" arlses out of operations contem-
plated by such contract. The walver applies only to the person or organlzation designatad In such contract.
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