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File ID A 14-205 No. 56.1

Monterey County

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.: A-12775
Upon motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Denise Duffy & Associates, Inc. to provide
environmental documentation, California Environmental Quality Act (CEQA)/National Environmental
Quality Act (NEPA), and regulatory permitting for the Carmel River Floodplain Restoration and
Environmental Enhancement Project located in the Carmel Area Land Use Plan in the amount not to
exceed $256,769, for a term of July 29, 2014 through June 30, 2016;_and

b. Authorized the Contracts/Purchasing Officer to execute the Professional Services Agreement and
future amendments to the Agreement where the amendments do not significantly alter the scope of work
or change the approved Agreement amount.

(REF140066/Denise Duffy and Associates and REF140048/Carmel River Floodplain

Restoration and Environmental Enhancement Project, in Carmel) '

PASSED AND ADOPTED on this 29th day of July 2014, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on July 29, 2014,

Dated: July 29, 2014 ‘ Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: A 14-205 County of Monterey, State of California
Deputy
e e Smsereu =
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS. ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Denise Duffy & Associates, Inc.

(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:;

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows:

Provide_environmental documentation, California Environmental Quality Act (CEQA)/National
Environmental Quality Act (NEPA), and regulatory permitting for the Carmel River Floodplain

Restoration and Environmental Enhancement Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $256,769.25

3. TERM OF AGREEMENT. The term of this Agreement is from July 29,2014 to

June 30, 2016 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR. and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement;

Exhibit A Scope of Services/Payment Provisions

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County. ‘

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County, If not otherwise specified, the CONTRACTOR inay submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.’

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination, .

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss;

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

9.01 Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shell provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shell not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relicve nor decrease the liability
of the Contractor.

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the

County’s Purchasing Manager, -

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

(] Modification (Justification attached, subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

U Modification (Justification attached; subject to approval).

Workers’ Cofnpensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each

disease.
U Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or etrors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

U Modification (Justification attached; subject to approval).

9.04 Other Iusurénce Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general lability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employvees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed

PSA over $100,000 For 40of9 Project ID: Denise Duffy & Associates, Inc.

Surveyors, Architects, Engineers & Design Professionals Canpel River Floodplain Restoration and

Revised 09/30/08 Environmental Enhancement Project
RMA - Planning

Term: July 29, 2014 - June 30, 2016
Attachment C



operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not _be called upon to contribute to a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect,

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim, Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01  Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement,

10.02  County Records. ~ When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, clain,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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11.

i

13,

10,04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit

~all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors

related to services provided under this Agreement. Pursuant to Government Code section 8546.7,

if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this

Agreement may be subject, at the request of the County or as part of any audit of the County, to

the examination and audit of the State Auditor pertaining to matters connected with the

performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County,

NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT, If this Agreement has been or
will be funded with monies received by the County pursuant fo a conftract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR,

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur becanse of CONTRACTOR’s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst II Denise Duffy, Principal

Name and Title Name and Title
County of Monterey, Resource Management Agency Denise Duffy & Associates, Inc.
168 West Alisal Street, 2nd Floor 947 Cass Street, Suite 5
Salinas, CA 93901 Monterey, CA 93940

Address Address
(831) 755-8966 (831) 373-4341
Phone Phone

15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in

any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement,

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR s

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement,

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting, The CONTRACTOR. shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08

15.09

15.10

15.11

1512

15.13

15.14

15.15

15.16

15.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

Authority.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration, This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement.

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

By: Z)/ebra Bavdrd. A f
ngaﬁcﬂagiipgnﬂﬁﬁu' e
Date: //-] / %};f?f?ty O?‘,mmfﬁ 1%
By: ’
Department Head (if applicable)
Date:
By:
Board of Supervisors (if applicable)
Date:

By:

Date:

Approved as to Fiscal Pm@4v
By:

ntroller

ns?.
Mtor/f
Date: :). ~
V:

3

L
Y

Approved as to Liability Provisions

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number:

CONTRACTOR

Denise Duffy & Associates, Inc.
Contractor’s Business Name*

By: %5,{ %M

(Signature of Chair, President, or /
Vice-President)*

Denise Dubts,, Presiden+
Name and Title
Date ____7/15/14.

[ By: U&VVQ’C %{/7/\-«/

(Signature of Secretary, Asst. Secreta:y/CFO,
Treasurer or Asst, Treasurer)*

Dericse Doty See VM

Name and Tifle’

Date: ,7 ZM}///(7

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

'Approval by County Counsel is required for all Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements

* Approval by Risk Manzgement is required only if changes are made in
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

SCOPE OF WORK FOR ENVIRONMENTAL DOCUMENTATION, CEQA/NEPA, AND
REGULATORY PERMITTING
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

Prepared April 8, 2014

INTRODUCTION

The Monterey County Resource Management Agency (RMA) is proposing to enhance native riparian and
wetland habitat and hydrologic function to a portion of the lower floodplain along the Carmel River on
property owned by the Big Sur Land Trust, California State Parks (State Parks), Monterey Peninsula
Regional Park District, and Ciint and Margaret Eastwood {APN 243-071-006-000, 243-021-007-000, 243-
071-003-000, and 157-121-001-000). The proposed Carmel River Floodplain Restoration and
Environmental Enhancement Project (hereln referred to as the “project”) is located at the downstream
end of the Carmel River Watershed, approximately one mile from its mouth and immediately east of
State Route 1 (SR 1). A small portion of the project is also located west of SR 1. The project consists of
three distinct, but related, project actions/components, each of which would be completed based on
available funding.

The project actions consist of:
¢ Grading the existing farmland to create an elevated agricultural preserve and floodplain
restoration.
* Replacing a portion of the SR 1 roadway embankment with a causeway section.
* Removing sections of earthen levees on the south side of the Carmel River channel and grading
a portion of the eastern boundary of the project site to encourage flood flows to enter into the
south floodplain area at Odello East.

An Initial Study Mitigated Negative Declaration (IS/MND) has been certified for the project. The lead
agency was the Monterey County Water Resources Agency. The project falls within the jurisdiction of
the California Department of Transportation {Caltrans). This proposed scope and cost estimate assumes -
that Caltrans will require a separate IS/MND and technical studies for the project to be prepared to their
standards with the RMA as the California Environmental Quality Act (CEQA) lead agency. For the
purposes of this proposed scope and cost estimate, it is assumed that the RMA will determine a
combined CEQA/National Environmental Quality Act (NEPA) document as appropriate to move the
project forward as Caltrans has identified the requirement for NEPA compliance. Caltrans has identified
the requirement for the preparation of a number of technical documents for the project within the
Project Study Report (PSR) prepared for the project and approved by Caltrans on 11/2/10. The exact
scope of the technical documents that will be required is not certain at this time. As a result, this scope
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

and cost estimate is subject to change based on guidance and direction provided by Caltrans as the
project progresses.

TASK 1.0 PROJECT INITIATION
Based upon consultation with the RMA and Denise Duffy & Associates, Inc.’s (DD&A) knowledge of the

project, this task will include work necessary to initiate the environmental services including the
following tasks:

e Review additional available background information,

» Conduct initial project management and subconsultant coordination,

¢ Attend up to two (2) kick-off meetings with the RMA, Caltrans, and key agencies to discuss the
project documentation approach and finalize the scope of work,

s |dentify data and documentation needs,

e Confirm format, quantities and distribution of deliverables, and

e Establish schedules and protocols for communication.

TASK 2.0 PREPARE NEPA-REQUIRED TECHNICAL STUDIES

As defined by the PSR completed and approved for the project by Caltrans, the documents listed below
will be required for use in completing the NEPA documentation and to satisfy the legal requirements of
the various federal statutes and regulations, and issuance of the appropriate permits by federal agencies
with jurisdiction over resources affected by the project. These technical studies will be used to support
both the CEQA and NEPA analysis and appended to the combined CEQA/NEPA document to ensure the
analysis is consistent. DD&A assumes that any other technical studies (not identified below) required
for this project would be completed under separate contracts. If DD&A is requested to provide
additional technical studies, an amendment to this Agreement would be required to prepare these
studies.

DD&A shall prepare the following technical reports following standard Caltrans guidelines to provide
sufficient information for the CEQA/NEPA analysis to satisfy the legal requirements of the various state
and federal statutes and regulations, and issuance of the appropriate permits by state and federal
agencies with jurisdiction over the project:

Task 2.1 Natural Environmental Study (NES)
The NES will include documentation of the biological resources in the project area and an assessment of

the impacts of the project alternatives on those resources. This report will provide recommendations
on the level of the potential impacts and mitigation measures. The NES will include the following:

e \Wetlands Evaluation: A wetland delineation has been prepared for the project. The map and
letter report of findings will be presented to the U.S., Army Corps of Engineers (ACOE) upon
approval by Caltrans and the RMA, and included in the NES as an appendix.
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Special-Status Species and Sensitive Habitat Assessment: A site reconnaissance survey has been
performed in order to evaluate sensitive or potential special-status species habitat within the
project boundaries and document current conditions. Communication with appropriate
resource agencies will be conducted in order to generate mitigation measures to reduce,
minimize or avoid potential impacts. Additionally, a botanical survey will be conducted in the
summer of 2014 to update previously conducted surveys. This information will be incorporated
into the NES.

Task 2.2 Section 106 Documents

Delineate Area of Potential Effect (APE): The DD&A team will assist the RMA in the preparation
of an APE map for Caltrans’ approval. The APE map will be plotted on an aerial photograph or
other base at a scale of approximately 1”-200” and will clearly depict the existing and proposed
right-of-way.

Archaeological Survey Report {ASR}): A Preliminary Archaeological Reconnaissance Report (PARR)
was prepared by Archaeological Consulting for the project and will be used as the basis for the
preparation of the ASR. DD&A will manage the preparation of the ASR by Mary Doane of
Archeological Consulting. The scope of work includes a California Historic Resources
Information System (CHRIS) records search at the Northwest Regional Information Center to
determine whether there are any previously recorded archeological sites or other historic
resources recorded within the APE or in the Immediate vicinity, whether there has been any
previous archaeological work done within the APE or in the immediate vicinity, and a field
inspection of the APE. In addition, a search of the Sacred Lands files through the Native
American Heritage Commission (NAHC) and consultation with locally affiliated Native Americans
will be completed,

Historic Property Survey Report (HPSR): After completion of the draft ASR, the DD&A team will
prepare the draft HPSR which will serve as a summary of the findings and will include a
description of the APE and the public participation process.

Task 2.3 Biological Assessment
A biological assessment (BA) is required for any project where federally listed species may be adversely
affected, resulting in formal consultation, or affected but not adversely affected, resulting in informal

consultation. In addition, even if there will be no effect on any federally listed species, the presence of
proposed or designated critical habitat may require that a BA be prepared. The praject is within and

adjacent to designated critical habitat for the federally listed California Red-Legged Frog and South
Central Coast Steelhead. As a result, the project must assess if the primary constituent elements (PCEs)
of critical habitat are present, how much of the action area contains the PCEs, and whether the project
will have an adverse impact on critical habitat within the action area. This will be determined and

presented in the BA.
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The BA will be used for the federal environmental review process and is the basls for the federal
regulatory agencies to make an effective determination on a proposed project and issue the required
authorizations. The BA will include identification and description of the biological resources In the
project area specific to federal listed species and an assessment of the Impacts of the project and
alternatives on those resources. This report will provide recommendations on the significance of the
potential impacts and mitigation measures. This technical report will provide sufficient information for
the NEPA analysis to satisfy the legal requirements of the relevant federal statutes and regulations, and
the Issuance of the appropriate permits by regulatory agencies with jurisdiction over natural resources
affected by the project, '

Task 2.4 Scenic Resource Evaluation {SRE) and Visual Impact Assessment Memorandum (VIA)
This task includes the preparation of a SRE as the project site is located within the limits of an officially
designated State Scenic Highway and must be reviewed for the presence of scenic resources. The SRE
will consider the site-specific visual and historic context, anticipated sensitivity of identified viewers, and
the extent of visibility. The SRE will examine the project limits; determine if scenic resources exist within
those limits including the project viewshed, and whether they will be impacted by the project. The
impact assessment will also determine if views of scenic resources will be obstructed. The SRE will be
based on an evaluation of the public's anticipated perception of the existing resource and its visual
setting.

This task also includes the preparation of a VIA as the project has the potential to change the visual
envircnment. The assessment level for the VIA can range from “no formal analysis” to a “formal VIA.” If
a VIA is required and if the project is within the limits of an officially designated State Scenic Highway,
the SRE is included in the VIA. If the project is within the limits of an officially designated State Scenic
Highway but no VIA is required; an SRE must be prepared for the project.

The level of VIA is determined using the VIA Questionnaire. In general, projects replacing or
rehabilitating existing facilities (e.g., pavement overlay, striping, sign replacement) do not constitute a
change in character to those facilities, and as such, will not require further analysis. Projects that
constitute negligible or very minor visual change will require a memorandum that describes the site
characteristics and provides confirmation of minimal changes. Projects resulting in a noticeable level of
visual change require that a VIA be completed. It is assumed for this task that the required level of
analysis will be a memorandum. This task does not include the preparation of a formal VIA.

Task 2.5 Paleontological Identification Report (PIR)
DD&A will retain Archeological Consulting to prepare a PIR. This task will include coordination with

appropriate agencies and the identification of potentially significant paleontological resources within
the PIR. The PIR will include mapping of sufficient detail to correlate the potential project footprint with
detailed geologic maps and paleontological databases if they exist for the project area. The PIR will
determine whether there are known or reasonably anticipated paleontological resources within the
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project area. If so, it must further be determined whether or not project excavation may impact the
resource. The presence of known or reasonably anticipated resources that may be impacted by the
project indicates that a Paleontological Evaluation Report (PER) will be needed as a part of subsequently
preparing the project’s environmental document. This scope assumes that a PER will not be required
and does not include the preparation of a PER.

Task 2.6 Initial Site Assessment (ISA) for Hazardous Waste
DD&A will retain AE| Consultants to prepare a Phase | Environmental Site Assessment in accordance with

the most current American Society for Testing Materials (ASTM) E1527-05 and Caltrans standards. This
analysis would include the following: a site inspection; review of local, regional, and state agency files
for the subject property and adjacent/surrounding properties of concern; site history and land use
review; interviews with knowledgeable persons (i.e., owners, property managers, tenants, neighbors);
and review of aerial photographs.

Task 2.7 Noise Study Report (NSR)

DD&A will retain lllingworth & Rodkin to prepare the NSR for the project. The noise analysis will consist

of a combination of long-term and short-term observed noise measurements at various locations to

quantify noise levels throughout the site and in surrounding areas. The noise analysis will identify
_ exis'ting noise sources and sensitive receptors in the project vicinity. Noise and land use compatibility of

the project will be assessed by adjusting existing noise data as necessary.

Task 2.8 Air Quality Study (AQS)

The project site is located with the jurisdiction of the Monterey Bay Unified Air Pollution Control District
(MBUAPCD). Primary air quality issues associated with this project would be impacts to regional air
quality from indirect sources (i.e., broject traffic generation) and temporary emissions of dust and
exhaust from construction. DD&A will retain lllingworth & Rodkin, Inc. to prepare a technical air quality
analysis for the project in accordance with the most recent MBUAPCD and Caltrans Guidelines. The
analysis contained in this section of the combined CEQA/NEPA document will incorporate the findings of
the air quality analysis and provide additional supplemental analysis, as warranted. The analysis will
describe the air quality setting of the area and assess potential air quality impacts.

Task 2.9 Farmland Conversion Impact Rating - Form AD 1006
This task consists of the preparation of the United States Department of Agriculture “Farmland

Conversion Impact Rating” (AD 1006) form and includes a summary of the results of early consultation
with the Natural Resource Conservation Service (NRCS) and, as appropriate, State and local agriculture
agencies where any of the four (4) specified types of farmland (Prime, Unique, Statewide or Local
Important Farmland) could be directly or indirectly impacted by any alternative under consideration. As
farmland wili be impacted by the project, the analysis will include a map showing the location of all
farmlands in the project impact area, discussion of the impacts of the various alternatives and
identification measures to avoid or reduce the impacts. A copy of the form will be appended to the
combined CEQA/NEPA document. Where the Land Evaluation and Site Assessment score (from Form AD
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1006) is 160 points or greater, the CEQA/NEPA document will include a discussion of alternatives to
avoid farmland impacts. If avoldance is not possible, measures to minimize or reduce the impacts will be
evaluated and, where appropriate, included in the proposed action.

TASK 3.0 PREPARATION OF THE COMBINED CEQA/NEPA DOCUMENT
The RMA would be the CEQA lead agency and Caltrans would be the NEPA lead agency. DD&A shall

prepare a combined CEQA/NEPA document, specifically, an IS/MND and Environmental
Assessment/Finding of No Significant Impact (EA/FONSI) under CEQA and NEPA, respectively.

Task 3.1 CEQA and NEPA Project and Alternative Descriptions
DD&A will use information prepared in the existing certified CEQA document during preparation of the

Conceptual Proposed Action for the project and will assist RMA with development of supplemental
information required to prepare an IS/MND/EA/FONSI. As part of this task, DD&A will work with the
technical consultants (Balance Hydrologics and Whitson Engineers) to complete the required maps,
graphics, and figures needed to adequately define the project impact areas. DD&A intends to work
collaboratively with the RMA and the technical consultants (Balance Hydrologics and Whitson Engineers)
to develop the IS/MND/EA/FONSI Draft Project and Alternatives Description. DD&A will prepare an
Administrative Draft Project and Alternatives Description and submit electronically to the project team
(i.e., RMA, Caltrans, and technical subconsultants} for review and comment. This scope assumes one (1)
round of comments from each of the members of the project team. Based on comments réceived,
DD&A will revise the document and prepare a Draft Project and Alternatives Description for inclusion in
the 1S/MND/EA/FONSI.

Task 3.2 Prepare 1st Administrative Draft CEQA/NEPA Document
DD&A will prepare a joint Administrative Draft IS/MND/EA/FONSI for the project in accordance with

CEQA Guidelines, including §15120 through §15131, NEPA Regulations, and Caltrans and NEPA
Guidelines. The document will describe the project and the existing environmental conditions. The
impact analysis will apply specific thresholds for determining the significance of impacts, consistent with
criteria set forth in CEQA/NEPA, County standards, and applicable case law. Impacts evaluated include
direct, indirect, construction/short-term, operational/long-term, growth inducing, and irreversible.
Feasible mitigation measures will be identified to avoid or reduce significant impacts to the extent
_possible or to compensate, if necessary. The alternatives section will include a description of the
extensive range and breadth of alternatives that have been included in previous studies and a
comparative analysis of up to three (3) alternative solutions to meet the overall project objectives, plus
the No Project Alternative {which will not meet the project objectives). The alternatives selected for
comparison will focus on feasible alternatives that can reduce those significant impacts in the document
for which the effectiveness of mitigation cannot be confirmed with certainty.

DD&A will prepare the document, based on a field review, consultation with RMA and key agency staff,
stakeholders, and the project technical team (including engineer), existing information in local sources
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and maps, background information in previously prepared environmental documentation, project-
specific technical and design studies/recommendations, and DD&A’s extensive library of resources and
knowledge of the area. The tasks described below are those anticipated necessary to complete the
CEQA and NEPA process based upon the methodology and assumptions above.

The document will be prepared concisely and to a level of detail necessary to assist the RMA and
Caltrans in achieving the following ultimate actions:

* Issuance of a FONSI by Caltrans demonstrating compliance with NEPA, and

» Certification of an IS/MND and Adoption of a Mitigation Monitoring and Reporting Program
(MMRP) by Monterey County demonstrating compliance with CEQA.

Key environmental topics are discussed individually below; these topics will be specifically addressed in
the document, in addition to all other elements required by CEQA Guidelines Appendix G and NEPA
Regulations. For each environmental topic, the document will include a discussion of existing conditions
and will identify potential environmental impacts of the project using significance criteria (i.e.,
thresholds of significance) to determine the level of impact for each identified issue. The project impact
section will present potentially significant impacts, and identify mitigation that avoids, eliminates, or
reduces impacts to a less-than-significant level, where feasible.

¢ Aesthetics

e Alr Quality

e Biological Resources

e (Climate Change and Greenhouse Gas
e Cultural Resources

e Geology and Soils

e Hazardous Materials

¢ Hydrology/Water Quality

e land Use/Consistency with Plans

® Recreation

* Noise

®  Public Services/ Utilities

e« Socioeconomic

¢ Environmental Justice

e Other Topics

e Cumulative and Irreversible and Irretrievable Commitment of Resources
Alternatives Analysis

DD&A will submit up to five (5) hard copies of the 1% Administrative Draft Document to the RMA, as well
as in electronic format.
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Task 3.3 Prepare 2nd Administrative Draft IS/MND/EA/FONSI

After review of the 1st Administrative Draft IS/MND/EA/FONSI by the County, DD&A will respond, as
necessary, and revise the document based on the comments received and prepare a 2nd Administrative
Draft IS/MND/EA/FONSI. This scope assumes one round of comments from the County, The 2nd
Administrative Draft I1S/MND/EA/FONSI will then be provided electronically to Caltrans in their capacity
as the federal lead agency for the Federal Highway Administration via their Local Assistance Program for
Caltrans review and comment.!

Task 3.4 Prepare Screencheck and Public Review Draft IS/MND/EA/FONSI and Noticing
Upon receipt of comments, DD&A will meet with the RMA and Caltrans to discuss the comments and

appropriate incorporation into the IS/MND/EA/FONSI.* DD&A will then submit a Screencheck Draft {two
hard copies as well as in electronic format in Microsoft Word and Adobe Acrobat format on CD), Draft
Notice of Completion (NOC), and Draft Notice of Availability (NOA) to the RMA and the federal lead
agency. After review of the Screencheck Draft and draft notices, DD&A will submit 15 copies of the
Draft IS/MND/EA/FONSI and NOC to the State Clearinghouse for distribution for a 30-day public review
period (per CEQA requirements), and provide Caltrans one original, unbound copy to comply with the
federal lead agency’s NEPA requirements for public distribution. In addition, DD&A will provide 30
copies (plus one unbound, camera ready copy) of the Draft IS/MND/EA/FONSI, NOC, and NOA to RMA
for local distribution. This scope assumes that the distribution list, all public mailings, and posting of
notification documentation will be conducted and paid for by the RMA. Additional copies beyond those
identified above are not included in this scope of work.

Task 3.5 Respond to Public Comments and Prepare 1st Administrative Draft Final Document
DD&A will respond to public comments received on the Draft IS/MND/EA/FONSI received during the 30-

day review pericd. DD&A, in consultation with the RMA and the federal lead agency, will prepare
formal responses to these comments. This scope of work assumes multiple project meetings and/or
conference calls with the County and Caltrans to review public comments and develop appropriate
responses. This document will consist of the following: 1) revisions to the IS/MND/EA/FONSI text, as
necessary; 2) list of individuals and agencies commenting on the Draft IS/MND/EA/FONSI; 3) copies of
letters received; and 4) written responses to comments received during the public review period. All

' This scope and budget assumes that Caltrans will administer the federal lead agency role for the Federal Highway
Administration via their Local Assistance Program and will require review of the Administrative Draft
IS/MND/EASFONSI for compliance with NEPA Regulations, Additional hard coples and CD coples that may be
required by Caltrans or other federal or state agencles is unknown at this time and is not included In this scope or
budget.

® This scope and budget includes incorporating comments, assuming that comments do not require substantial
revisions or additional technical analysls. Substantial revisions are anticipated to be avoided by early coordination

with the federal lead and other key agencies; however, DD&A cannot anticipate agency staffing changes, project
description changes, or other changes in clrcumstances outside our control.
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public comments will be codified and responses will be provided. DD&A will provide five (5) hard copies
of the 1st Administrative Draft Final IS/MND/EA/FONSI to the RMA and five {5) hard copies to the
federal lead agency, along with electronic versions, for review and comment. This scope assumes
Caltrans will prepare the FONSI as well as any required federal noticing as the federa! lead agency.

DD&A reserves the right to review the public comments once available and submit a request for
additional compensation should new issues arise outside the scope of work that require additional
technical analysis, or should the anticipated number of comments or work required to complete the
responses materially exceed the estimated work effort in the budget. If, during the course of the public
comment period additional comments are received that identify new issues that are outside the original
scope of worlk, DD&A will submit an Agreement amendment as necessary.

Task 3.6 Prepare 2nd Administrative Draft Final Document and Draft MMRP

DD&A will respond and incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 1st Administrative Draft Final IS/MND/EA/FONSI and prepare the 2nd
Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP. The Draft MMRP will identify mitigation
implementation and tracking responsibilities. The Draft MMRP will identify responsibility, timing,
funding, and reporting of mitigation measures identified in the IS/MND/EA/FONSI.  The 2nd
Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP will be submitted electronically to the
RMA and Caltrans for review and comment.

Task 3.7 Prepare Screencheck Draft Final IS/MND/EA/FONSI, MMRP, and CEQA Findings

DD&A will respond and incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 2nd Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP
prior to preparation of the Screencheck Draft Final IS/MND/EA/FONSI and Final MMRP. DD&A will
submit the Screencheck Draft Final IS/MND/EA/FONSI and MMRP to the RMA and Caltrans for final
comments prior to preparing the Final 1IS/MND/EA/FONSI and MMRP.

Task 3.8 Prepare Final IS/MND/EA/FONSI and MMRP and CEQA Findings
Based on receipt of one round of comments from the RMA and Caltrans on the Screencheck Draft Final

IS/MND/EA/FONSI and MMRP, DD&A will prepare and submit the Final IS/MND/EA/FONSI and MMRP to
the RMA and Caltrans for certification and adoption. DD&A will provide ten (10) hard copies of the Final
IS/MND/EA/FONSI and MMRP to the RMA and five (5) hard copies to the federal lead agency, as well as
electronic versions,

As part of this task, DD&A will prepare materials for IS/MND/EA/FONSI certification and project
approval, including: CEQA Findings, Statement of Overriding Considerations (if needed), and Notice of
Determination (NOD). This scope of work assumes that RMA staff or legal counsel will be responsible
for preparing all accompanying staff reports and resolutions. DD&A will provide a draft of the findings
and associated material to the RMA and legal counsel for review and comment. All material will
subsequently be revised based on comments. DD&A will prepare a draft and final NOD to be filed by the
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RMA with the County Clerk and State Clearinghouse. The attached budget does not include payment of
filing fees, including the California Department of Fish and Wildlife (CDFW) fee required upon submittal
of the NOD to the County Clerk. DD&A will submit an Agreement amendment for the filing fees, if
necessary.

This scope of work assumes that Caltrans will be responsible for ali federal noticing and processing
beyond what is detailed in the tasks hereln.

TASK 4.0 REGULATORY PERMITTING

DD&A will contact agencies and organizations that have knowledge of local biological resources and
jurisdiction over resources potentially affected by the project throughout the duration of the project to
ensure agency concurrence at the time of final document preparation.

A number of supporting technical documents will be required as part of the permitting processes
associated with the proposed restoration project. Numerous existing technical documents have been
prepared in support of the proposed restoration project, and DD&A proposes that these documents be
revised and finallzed In a format that is acceptable to the resource agencies. DD&A will facilitate the
preparation of final documents utilizing existing information and supplemented by additional
information if necessary.

DD&A will informally consult with environmental regulatory agency representatives and prepare permit
applications in signature-ready format. Upon the RMA’s signature, DD&A will coordinate with the
agencies to determine if the applications are complete, provide additional information, review project
measures to avoid or minimize impacts, and identify additional permit conditions recommended for
permit approval. The RMA will be responsible for agreeing to and finalizing the permit conditions,
executing the permits, and paying permit application fees. It is assumed that Caltrans will administer the
federal lead agency role for the Federal Highway Administration via their Local Assistance Program and
would conduct Section 7 consultation with U.S. Fish and Wildlife Service (USFWS) and the National
Oceanographic and Atmospheric Administration (NOAA). Applications will be prepared by DD&A for the
following Regulatory Agencies:

e USACOE Individual Section 404

e CDFW Streambed Alteration Agreement Fish and Game Code 1602
e Regional Water Quality Control Board (RWQCB) Section 401

e California Coastal Commission State Coastal Development Permit

TASIC 5.0 PROJECT MANAGEMENT
DD&A will provide project management services, including subconsultant administration and

management, status progress reporting and tracking, schedule and budget monitoring and reporting, and
County/agency coordination up to the total estimated budget provided.
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TASK 6.0 MEETINGS

DD&A proposes the foilowing conference calls and meetings for this scope of work. The DD&A Team has
included attendance at the following meetings for the team:

* DD&A has included eight (8) meetings at the County offices and eight (8) total one-hour phone
calls by up to two DD8A staff for each. :

DD&A proposes the following conference calls and meetings specific to Task 4, Regulatory Permitting.
The DD&A Team has included attendance at the following meetings for the team:

* DD&A hasincluded four (4} meetings and four (4) total one-hour phone calls by up to two DD&A
staff for each. Meeting locations may vary depending on the regulatory agency involved.

The attendance at additional meetings by DD&A will be billed on a time-and-materials basis. If the RMA
desires that DD&A arrange for meetings, prepare presentations, agendas, meeting notices, and meeting
summaries or minutes, those services will be outside the budget provided and DD&A will provide budget
estimates for those additional out-of-scope services, separately.

Additional services not included in the scope (above).for the project cannot be provided until the
additional work/cost is presented to the County and with the County’s approval, amended into this

Agreement. Once the amendment to the Agreement is fully executed, DD&A will be authorized to
proceed with the additional services.
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PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work product being delivered and shall include the
following:

1. Invoice Coversheet

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project

Date: Invoice No.

Original Agreement Term: July 29, 2014 — June 30, 2016
Original Agreement Amount:  $256,769.25

This Invoice: Lo : Project Initiation $14,227.00
11 $14,227.00  Project Initiation -
2.0 Prepare NEPA Required Technical Studies $73,704.50
2.1 $10,769.50  Natural Environmental Study T
22 38,063.75  Section 106 Documents
23 - $7,452.75 Biological Assessment
2.4 89,788.75  Scenic Resource Evaluation (SER) and Visual Impact
Assessment Memorandum (ViA)
2.5 $3,463.75  Paleontological Identification Report (PIR)
2.6 $6,338.75  Initial Site Assessment (ISA) for Hazardous Waste

2.7 $10,363.75  Noise Study Report (NSR)
2.8 $14,388.75  Air Quality Study (AQS)

2.9 $3,074.75  Farmland Conversion Impact Rating — Form AD
1006

3.0 Preparation of u Combined CEQA/NEPA
Document $110,389.25

3.7 $12,982.75 CEQA and NEPA Project and Alternative
Descriptions

32 , Prepare 1™ Administrative Draft CEQA/NEPA
Document

$3,436,00  Introduction: Executive Summary

$5,974.00  Affected Environment/Environmental Seiting
Impacts and Mitigation Measures Sections

$2,757.00  Aesthetics

$2,477.00 Air Quality

88,126,00 Biological Resources

81,660.00 Climate Change and Greenhouse Gas Emissions

$1,690,00 Cultural Resources

$2,154.00 Geology and Soils

$1,624.00 Hazards and Hazardous Materials

$3,112.00  Hydrology/Water Quality

81,218.00 Land Use/Consistency with Plans/Recreation
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

33
3.4

3y
3.6
3.7
3.8

4.0

4.1
5.0

5.1
6.0

6.1

0.2

Grand Total:

Remaining Balance $

$1,942.00
$2,118.00
$1,802.00
$1,854.00
$3,852.00
$2,352.00

$4,772.00
$13,052.75
$1,652.75

$10,596.75
$6,392.75
$3,076.75

$9,714.75

$31,267.00

$10,293.00

$10,573.00

$6,315.50

Recreation

Noise

Public Services and Utilities
Socioeconomics/Environmental Justice
Other Topics

Cumulative and Irreversible and Irretrievable
Commitment of Resources

Alternatives Analysis
Prepare 2™ Administrative Drafi IS/MND/EA/FONSI

Prepare Screencheck and Public Review Draft
IS/MND/EA/FONSI and Noticing

Respond to Public Comments and Prepare I”'
Administrative Draft Final Document

Prepare 2™ Administrative Draft Final Document
and Drqft MMRP

Prepare Screencheck Draft Final
IS/MND/EA/FONSI, MMRP and CEQA Findings

Prepare Final IS/MND/EA/FONSI and MMRP and
CEQA Findings

Approved as to Work/Payment:

Invoice Detail

John H. Ford, Planning Services Manager

All Invoices Are To Be Sent To:

Diana Lemos, Account Clerk

County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2" Floor, Salinas, CA 93901

Telephone: (831) 755~5220

Regulatory Permitting 331,267.00
Permitiing
Project Management $10,293.00
Project Management
Meetings $16,888.50
County Stafff Consultants Meetings (assumes 8
" meetings and 8 conference calls)
County StafffConsultants Permitting Meetings
(assumes 4 meetings and 4 conference calls)
$256,769.25
Date

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing

rates.
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File ID A 15-310 No.19.2 !

Monterey County .
. 168 Wast Alisal Street,
. 1st Floor
Sakinas, CA 93801
“ : Board Order 831.755.5086

Agreement No.: A-12775

Upon motion of Supervisor Potter seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

ii a. Approved Amendment No. | to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Ine. to expand current tasks and to.include the preparation of a Water Quality

Assessment Report for completion of the Carmel River Floodplain Restoration and Environmental
Enhancement Project in the Carmel Area Land Use Plan, in the amount of $65,000 for a total
amount not to exceed $321,769, and extend the term to July 29, 2017; and

b. Authorized the Contracts/Purchasing Officer or his designee to execute Amendment No. 1 to
Professional Services Agreement No. A-12775 and future amendments to the Agreement where the
amendments do not significantly alter the scope of work or change the approved Agreement amount.

(Amendment - REF140048/Denise Duffy & Associates for Carmel! River Floodplain Restoration and

Environmental Enhancement Project, in the Carmel Area Land Use Plan)

PASSED AND ADOPTED on this 1% day of September 2015, by the following vote, to wit;

AYES: ' Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

- 1, Gail T, Borkowski, Cletk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is & true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 78 for the meeting on September 1, 2015

Dated: Septernber 3, 2015 Gail T. Borkowski, Clerk of the Board of Supervisors
File T A 15-310 County of Monterey, State of California




AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of

Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise

Duffy & Associates, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the

County and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date .
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (hereinafter, “Agreement”) to provide environmental documentation, California
Environmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and
regulatory permitting for the Carmel River Floodplain Restoration and Environmental
Enhancement Project (hereinafter, “Project”); and

WHEREAS, the Parties wish to fully comply with Paragraph 12, Compliance with Terms of
State or Federal Grant, of this Agreement by incorporating the State of California ¢hereinafter,
“State™), The Natural Resources Agency, Department of Water Resources (hereinafter, “DWR”™)
Agreement between the State DWR and Monterey County under The Flood Corridor Program as
Exhibit B, SAP Contract No. 4600010665, into this Agreement by this reference; and

WHEREAS, the Grant Agreement requires compliance with the Monterey County Drug-Free
Workplace Policy, attached as Exhibit C and incorporated into this Agreement by this reference;
and '

WHEREAS, County wishes to revise the Payment Provisions of Exhibit A of the Agreement to
allow for monthly invoicing by the CONTRACTOR per Section B, Payment Provisions, of
Exhibit A-1, Scope of Services/Payment Provisions, and to comply with the Grant Agreement
provisions established by the DWR as outlined in Exhibit B of this Agreement; and

WHEREAS, due to unforeseen circumstances during the scoping of the Project and to meet the
Department of Transportation (hereinafter, “Caltrans™) documentation requirements, the Parties
have identified a need to expand Task 1, Project Initiation, Task 2, Prepare NEPA Required
Technical Studies, Task 5, Project Management, and Task 6, Meetings, of the original scope of
work for the Project; and

WHEREAS, per Caltrans requirements, the Parties wish to include Task 2.10, Water Quality
Assessment Report, to the original scope of work 1o complete the Project; and

WHEREAS, additional time and funding are necessary; and
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WHEREAS, the Parties wish to amend the Agreement to extend the term to July 29, 2017 and
increase the amount by $65,000.00 to allow CONTRACTOR to continue to provide services
identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:.

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $321,769.25. _

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from July 29, 2014 to July 29, 2017, unless sooner

terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”, attached and incorporate by this reference, “Exhibit B,
SAP Contract No. 4600010665, attached and incorporated by this reference, and
“Exhibit C, Monterey County Drug-Free Workplace Policy”, attached and incorporated
by this reference.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No. 1.
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IN WITNESS WHEREOF, fhe Parties hereto have executed this Amendment No, 1 to the
Agreement which shall be effective as of the last date opposite the respective signaturoes below.

COUNTY OF MONTEREY CONTRACTOR*
f ]
By: /{ M‘L W/ //ZZW ' Denige Duffy & Associates, Inc.
~=Sontaatallicchasing Officer ' Contractor’s Business Name
Deputy Purchasing Agent

Date: Q-//-/ " By:

P
(Signatute of Chair, President or Vice Prmidcg)}

Hs: D@Mi&e- Dty prY'\Afh.'f'

(Print Name and Title)

Date: @'h?ahf—

- T

By:
gliffl.’"““"d as fo Form e o o Ty et GO
ic
By: Tts: %&& D«/{"(\—I / SﬁCl"(f’W\j
(Print Name and Tiile)
Date: Date: S l 1% l 15

Approved as to Fiseal Provision
By: % ‘H)k)

Aud;}bﬁﬂo tt‘oﬂer

Date: %“)\4\%

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

HINSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corpotations, the full legal name of
the corporation shall be set forth above together with the signatures of two speeified officers, If CONTRACTOR is a partnership, the
name of the parinership shall be set forth whove logether with the signature of a parttier who has authority to execute this Agreement
on behalf of the parinership, IF CONTRACTOR is contracting In an individual capacity, the individual shall set forth the name of the
business, if any, and shell personally sign the Agreement.
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A.

EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc., bereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR. shall provide additional services and staff, and otherwise do all
things necessary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 1. Project Initiation

This task was originally scoped and contracted to include two (2) meetings with
Calirans and key agencies. The communication, coordination and meetings
required to facilitate the Federal lead agency role has dominated this effort.
Fairly constant communication has occurred in addition to five (5) agency
meetings. The effort increased significantly beyond that which was anticipated
duting initial scoping for this task.

An additional item identified under this task is identifying data and
documentation needs. CONTRACTOR anticipated minimal coordination with
Caltrans because a 2010 California Environmental Quality Act (CEQA) document
for the Project exists, allowing for a relatively easy review of existing data and
analysis. Caltrans has required a significant amount of document review through
this process as they are sending each check-list section to multiple Caltrans
department technicians for review. Each Caltrans’ assigned staff have multiple
questions and require that CONTRACTOR put in time to “bring them up io
speed” on the Project.

CONTRACTOR has completed Task 1, but is $20,000.00 over budget for this
task.

Task 2. Prepare National Environmental Protection Act (NEPA) Required
Technical Studies

CONTRACTOR has exhausted the approved budget for the Biological
Assessment (BA) and for the Natural Environment Study (NES). During the
initial scoping of the Project, it was not anticipated that Caltrans would be the
Federal lead agency which has required additional effort to complete required
Caltrans documentation for the entirety of the Project. As a result, the NES and
BA must be prepared in Caltrans format and content requirements and must
evaluate the restoration, in addition to the causeway for the Project.

CONTRACTOR. has not yet completed this task and requests an additional
$8,023.00 for completion of Task 2.1, NES and $5,986.00 for completion
of Task 2.3, BA,
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Caltrans has reviewed the previous documentation for the Project and has directed
CONTRACTOR to prepare a technical document not originally anticipated or
included during the initial scoping of this Project.

CONTRACTOR will prepare a Water Quality Assessment Report at a cost of
$9,991.00 and identified as Task 2.10, Water Quality Assessment Report.

Task 3. Preparation of the Combined CEQA/NEPA Document
CONTRACTOR has not initiated the work described under this task for the
Project. No increase to the original amount is required.

Task 4. Regulatory Permitting

CONTRACTOR has not initiated the work described under this task for the
Project. No increase to the original amount is required.

Task 5. Project Management

CONTRACTOR has used a disproportionate amount of the budget for this task in
an effort to offset the significant out-of-scope work assoctated with Task 1,
Project Initiation.

CONTRACTOR requests an additional $7,000.00 to continue to providé
environmental project management throughout the duration of the Project.

Task 6. Meetings

CONTRACTOR has exhausted the internal meeting line-item component of the
meeting budget for this task and is $8,000.00 over budget. CONTRACTOR has
participated in many meetings, including biweekly meetings, which were not
anticipated or included in the initial scope and the Agreement budget for the
Project.

CONTRACTOR requests an additional $14,000.00 for the budget overage and
to continue to actively participate in Project meetings through the duration of the
Project.

B.  PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $65, 000 00, for a total amount not to
exceed $321,769.25 for the performance of all things necessary for or incidental
to the performance of work as set forth in this Exhibit A-1, Scope of
Services/Payment Provisions. CONTRACTOR'S compensation for services
rendered shall be based on the attached Cost Estimate.

CONTRACTOR shall receive compensation for travel expenses as per the
“County Travel Policy”. A copy of the policy is available online at
www.co.monterey.ca.us/auditor/policies.htim.  To  receive  reimbursement,
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B.2

EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR must provide a detailed breakdown of authorized expenses,
identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work compleied per
task as outlined on the Contractor’s monthly invoice.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and
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- EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted
monthly, shall identify the document or work product being delivered, include monthly progress
reports, state the percentage of task completion, state the percentage of budget expended to date,
and shall include the following:

1. Invoice Coversheet

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project

Date: Invoice No.

Original Agreement Term: July 29, 2014 — June 30, 2016
Original Agreement Amount:  $256,769.25

Amendment No. 1: $65,000.00
Extension of Term to July 29, 2017
This Invoice: 1.0 Project Initiation
$20.000.00  Additional Services Associated with Project Initiation
2.0 Prepare NEPA Required Technical Studies

$8023.00 Task 2.1, Completion of Natural Environment Study
$5,986.00 Task 2.3, Completion of Biological Assessment
$9,991.00 Task 2.10, Completion of Water Quality Assessment

Report

3.0 Preparation of the Combined CEQA/NEPA Document

$0.00  No increase
4.0 Regulatory Permitting

$0.00 No increase
5.0 Project Management

37.000.00  Additional Services Associated with Praject Management

6.0 Meetings

$14,000.00 Additional County StafffContractor Meetings

Grand Total: $65,000.00

Remaining Balance b

Approved as to Work/Payment:

Melanie Beretti, RMA Service Manager Date

All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
2. Invoice Detail

Each invoice shalf indicate the hours worked by task and by staff member, with the corresponding
billing rates.
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EXHIﬁIT B — SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
UNDER THE FLOOD CORRIDOR PROGRAM

THIS AGREEMENT made in quadruplicate and commencing this |$ day of June,
2014, is entered info by and between the Department of Water Resources of the State
of Galifornia (hereinaiter called the State, or DWR), and Monterey County, (hereinafter
called the Grantee) for the Carmel River Floodplain Restoration and Envuronmental
Enhancement Project.’

The State and the Grantee agree as follows:
SECTION 1 PURPOSE OF AGREEMENT

This Agreement is made by and between the State and the Grantee to assist in
financing a Flood Protection Project pursuant fo the Disaster Preparedness and Flood
Prevention Bond Act of 2006 (Public Resources Code Section 5096.800 et seq,
Division 5, Chapter 1.699, Article 4), specifically Public Resources Code 5096,825.

Grant funds may be used only as provided in this Agreement for such Eligible Project
Costs as sef forth in the Scope of Work and Budget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project Location, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomphshed and costs
associated with those tasks under this Agreement.

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remain in effect for four (4) years from the date of execution. The
date of execution shall be the last date of the required sighatures of the parties fo the
Agreement. Certain activities specified in this Agreement have a different term such as
maintenance responsibilities of the grantee which continue in perpetuity and require
annual repotting for five years after project completion.

SECTION 3 PROJECT COSTS

The Total Project Costs (identified in Exhibit D) aré estimated to be $16,137,800.

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 2008, and
subject to the availability of funds, including any mandates from the Department of
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EXHIBIT B — SAP CONTRACT NO. 4600010665

- SAP Contract No, 4600010865

Finance, the Pooled Money Investment Board, or any other State authority, the State
will reimburse the Grantee, in accordance with the terms of this Agreement, an amount
equal to the Grantee's eligible expenditures for this project not fo exceed
$5,000,000.00, as the State Share, as identified in Exhibit D, Budget. The State will not
make payments of any kind—advances or reimbursements—until funding is made
available by the State Treasurer, after allocation decisions are made by the Pooled
Money Investment Board and Department of Finance.

SECTION 5 GRANTEE'S COST SHARE AMOUNT-

The Grantee agrees to fund the difference, if any, between the actual Project Cost and
the State Grant (Section 4). The total cost of the project will be paid for from a variety of
sources including, the County cost of permitting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Department
of Transportation. The rate of payment of State grant funds expressed as a percentage -
share of the State Grant cannot'exceed the rate of payment of expenses by the grantee
expressed as a percentage of the grantee’s share of project costs without prior State
authorization. If the grant is cancelled for any reason, the Grantee's obligation.-to
provide the required 10% local match remains in effect for all ECP funds expended to
that point. -

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS . )

In addition to Exhibits B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activities. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing. '

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarterly basis for non-capital costs and on an
as-needed basis for capital costs, not to exceed one invoice per month, Al payments
will be made to the Grantee upon receipt of an original invoice by the State of California,
Depariment of Water Resources, 3464 El Camino Avenue, Room 200, Sacramento,
California 95821, to the attention of David Wright, Project Manager for the State.
Invoices should include SAP contract number and work plan element identification,

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit A.

- Page 2 of 33 . _
Denise Duffy & Associates, Inc.

Carmel River Floodplain Restoration and Environmental Enhancement Proj.ect
Attachment C RMA - Planning




EXHIBIT B - SAP CONTRACT NO. 4600010665
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Failure by Grantee to comply may, at the option of the Sfate, fesult in termination of the
Agreement.

' SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS |

The Grantee shall submit quarterly progress reports, starting with the end of the first

complete calendar quarter after date of execution, describing the status of the Project

~and containing a Statement of Costs to the State. The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -

-and provide a comparison of costs to date compared to the approved scope of work and
Project budget. Additionally, if the grantee is aware of any anticipated problems,
obstacles, or issues that could affect the project budget, schedule, or scope of work,
they shouid be discussed in the progress reports.

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State’s review and comment. The Final Report and Final Financial Report shall bath be
~ submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project's acfivities, and include photographs of
pre-project conditions and of the work completed. The Grantee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years following
completion of the project, with the first report due 12 months after the pro;ect completion
date

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such certfification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on filg,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notlce

" The Final Financial Report documenting total project expendltures shail be submitted by
the Grantee at the same fime as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
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activity undertaken pursuant to and funded by this agreement. Any review or apprbval '
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee’s responsibility for its work, '

. SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, inciuding those
necessary for planning and implementing the Project. The Grantee shall be responsibie
for complying with all applicable federal, State and local laws, rules or regulations
affecting any such wark, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations and ordinances.

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary to ensure compliance with the California Labor Code requirements, including
but not fimited to Section 1720 et seq. of the California Labor Code regarding public
works, limitations on use of volunteer labor (California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771.5), and payiment of
prevailing wages for work done under this funding agreement.

Work that is subject to the Caiifornia Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Managet and the State has completed its CEQA
compliance, Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or fo require changes, alterations or other mitigation.

SECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for.any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Grantee’s contractors and subconfractors. The State will not mediate disputes

between the Grantee and any other entity concerning responsibility for performance of

- work. . :

- SECTION 13 PROJECT OFFICIALS AND NOTICES _

The State’s Program Manager shall be the Chief, Division of Flood Management,
Department of Water Resources. The State's Program Manager shali be the State’s
representative and shali have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the interpretation,
performance, or payment for work performed under the Funding Agreement. The
State’s Program Manager may delegate any task fo the Staie's Project Manager.
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The Project Manager for the State is David Wright.

The Grantee s Program Manager shall be Benny Young, Director Monterey County
Resource Management Agency. The Grantee’s Program Manager shall be the
Grantee's representative and shall have the authority to make determinations and
findings with respect to-each controversy arising under or in connection with the
interpretation, performance, or payment of work performed under the Funding
Agreement. The Grantee's Program Manager may delegate any task to the Grantee 8
Pro;ect Manager

The Grantee Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee’s representative for the administration of the Agreement and shall have full
authority to act on behalf of the Grantee, including authority to execute all payment
requests. All communications given to the Project Manager shall be as binding as if
glven fo the Grantee. .

Either party may change its representative upon written notice fo the other party.  Any
notice, demand, request, consent, or approval that either party desires or is required to
give to the other party under this Fundrng Agreement shall be in writing to the PrOJect
Manager

Notices required to be given to the State in wntmg by the Grantee under thrs Agreement
shall be sent to: o

David 'Wright, P.E., Senior Enginesr, Water Resources
State of California .

Department of Water Resources

Fiood Corridor Program

3464 E! Camino Avenue, Suite 200

Sacramento, CA 95821

Notices required to be given to the Grantee in wnt!ng by the State under this Agreement
- shall be sent to: :

Benny Young, Director -

Monterey County Resource Management Agency
168 W, Alisal Street, 2™ Floor

Salinas, CA 93901

A change of address for dehvery or notrce may be made by either party by written notlce
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.
Mail, postage prepaid, by ‘overnight’ delivery service or, electronic transmission
followecl by submittal of a hard copy.
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SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees to make provisions to insure that the property is used, managed,
maintained, developed, rehabilitated, or restored with the grant funds prowded in this
Agreement consistent with the purposes of the program and is required to continue in
perpetuity ot until deemed no longer necessary by the State. Specific maintenance
activities are outiined in Exhibit E, Planned Maintenance Activities. The Grantee or their
successors may, with the approval of the State, fransfer this responsibility fo use,
" manage, and maintain the property as discussed in Exhibit A, Standard Terms:
Easements.

IN WITNESS HEREQF, the following authorized representatives have executed this
Agreement as of the date first above written and approved as to Legal form and
sufficiency.

MONTEREY COUNTY

Benny Yourg, Birector ReSource Mgnagement Agency
Date: é/ Z/Zﬁ?/ 4"

Approved as to Legal Form and Sufficiency

By: &[)W dﬂ (ﬁd"&fﬂ}\)

Deputy Cotlnty Counsel Cynthia L. Hasson
Date: e-14 "y
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STATE OF GALIFORNIA, DEPARTMENT OF WATER RESOURCES

By~ Kot L, i% " e -
Keith E. Swanson, Chief, Division of Flood Management

Date: 4-‘/ (8B/(%

Approved as to Legal Form and Sufficiency _

"Robin E. Brewer, Assistant Chief Counsel

Date: .G'" /3“/,7
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Attachmenté

List of Exhibits:

Exhibit A ~ Standard Terms
Exhibit B ~ Project Lodation
Exhibit C — Scope of Work
Exhibit D - Budget

~ Exhibit E ~ Planned Maintenance Activities
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STANDARD TERMS

1. .ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)  Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors to
maintain books, records, and other documents pertinent to their work in -
accordance with generally accepted accounting principles and pracfices.

- Records are subject to inspection by the State at any and all reasonable
fimes.

b) | Disposifion of Money Disbursed: All money disbursed pursuant to this
- ‘Agreement shall be deposited, administered, and accourited for pursuant
_to the provisions of applicable law. _ ' '

c) - Remittance of Unexpended Funds: The Grantee, within a period of sixty
(60) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Agreement and were not heeded
to pay Eligible Project Costs. '

- d) _ Inferim and Final Audits: The State reserves the right to conduct an audit
- atany time between the execution of this Agreement and the compietion
of the Project, with the costs of such audit bome by the State. After
completion of the Project, the State may require the Graniee to conduct a
final audit, at the State's expense. '

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
 five (5) years after project completion, All Grantee’s records and those of
the Grantee’s subcontractors related to this Agreement shall be retained

for at least five (5) years after Project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit fo the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be .‘aménded at any time by mutual
- agreement of the parties, except insofar as any proposed amendments are in
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any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request. .

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.8.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuantto -
the ADA. : :

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
hegotiations in Grantee's contracts with other enfities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement, : _ -

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement.- Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILVITY OF FUNDS: Work to be performed under this Agreement Is
subject to availability of funds through the State’s normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Gode Section
79038(b), Grantee shall examine the feasibility of using the California
Conservation Corps or community conservation corps fo accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work
(Exhibit C), and shall use the services of one of these organizations whenever
feasible. ' B

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty {30) days of the Grantee's
knowledge of the claim. Project Manager and Grantee shall then attempt fo
negotiate a resolution of such claim and process an amendment to this

- Agreement to implement the terms of any such resolufion.

COMPETIVE BIDDING AND PROCUREMENTS: Grantee ghall comply with all
applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Recipient's contracts with other entities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the
legislation creating the funding source for the grant funds. Before engaging in
site modifications to be paid for from State funds, the Grantee must complete

- the following:

a) For Construction Projects, the Grantee must submit fo the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

-b)  The Grantee must submit a writien statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal,
and/or local agencies, as specified in Sectlon 11 of this Agreement.

¢}  The Grantee must demonstrate compliance with the California -
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements legal notices and environmental
permits as may be required prior to modlfylng the F’rcuect site.

d)  The Grantee must demonstrate contlnumg availability of sufficient funds to
complete the Project.

e}  The Grantee shall develop, and submit for State approval, a plan fo
minimize the impacts to adjacent tandowners (California Water Code
Section 79041, Division 26, Chapter 5, Articie 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications -
will be included in Exhibit C, the project Scope of Work, -

12. CONFLICT OF INTEREST:

a)  Current State Employees: e
No state officer or employee shall engage in any empioyment activity or
enterprise from which the officer or employee receives compensatioh or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is requnred asa
condition of regular state employment.

No state officer or employee shall contract on his or her ¢ own behalf as an
independent contractor with any state agency to provide goods or
services.

'b)  Eormer State Emploveee:
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For the two year petiod from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, transactions, planning,
afrangements or any part of the decision-making process relevant to the

. Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state

employment, no former state officer or employee may enter into a contract -
with any state agency if he or she was employed by that state agency ina
policy-making position i the same general subject area as the proposed
Agreement within the twelve-month period prior to his or her leaving state

service, .

- City/County/Non Profit Employees: '
“No employee, officer, employer or agency of the City/County/Non Profit
. shall participate in the selection or in the award or administration of a

contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on confiict of interest inciuding, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10385.5 et.seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq. :

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and wili
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken -
against employees, contractors or subcontractors for violations.

Establish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,

2. The Grantee's palicy of maintaining a drug-free workplace,

3. Any available counseling, rehabilitation and employee assistance
programs, and

4. Penalties that may be impoesed upon employees, contractors or
subcontractors for drug abuse violations.

Every employee, contractor and subcontractor who works under this

Agreement: o ‘
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. Will receive a copy of the Grantee's drug-free policy statement, and
2 Will agree to abide.by terms of the Grantee's statement asa condltlon
of employment, contragt or subcontract.

EASEIVIENTS’:‘ 'Where the Grantee acquires property In fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
as open space and such conserved property is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agriculiural and/or wildfife habitat conservation
for the subject property in perpetuity, approved by the State, shall be conveyed

- fo a regulatory or trustee agency or conservation group acceptable to the State.

Any easement or other tifle restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the property unless this requirement is waived by the State.

Where the Grantee acquires an easement under this Agi‘eement, the Grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure o provide an easemént‘acceptable to the State can result in fermination

. of this Agreement.

15.

18.

17.

18.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Gfant funds received
only to eligible project costs, as identified in Exhibit D - Budget.

GOVERNING LAW: This Agreement is governed by and shall be interpreted in
accordance with the Iaws of the State of California. ‘

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and empioyees, free- and harmless from any and all liabiiities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not fimited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their liability insurance for
activities undertaken pursuant to this Agreement

INSPECTIONS OF PROJECT BY STATE: The State shall have the rlght to
inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subconiracts, and the
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Grantee shall inciude provisions ensuring such access in-all its contracts or
subconfracts entered into pursuant to its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shail make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement Failure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or
take any other action it deems necessary to protect its interests as provided in
the Funding Agreement.

‘LABOR COMPLIANGE PLAN: Prior to awarding a contract for public works

projects funded in-whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State's request, Grantee must promptly submit wriiten evidence: of its
compliance with Labor Compliance Program requirements.

NONDISCRIMINATION: During the performance of this Agreement, the
Grantee, it contractors, and subcontractors shall not unlawfully discriminate,
harass, or aliow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condifion (cancer),
age (over 4Q), marital staius, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable. regulations of the Fair
Employment and Housnng Commission implementing Government Code §
12980 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated info this Agreement by reference and made a
part hereof as if set forth in full.. Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall include the nondiscrimination and compliance provisions of this
clause in all subcentracts to perform work under the Funding Agreement.
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22.PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatscever all or any
portion of any real ot other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating to user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The Staie may require that the proceeds ffom the

‘ _ disposition of any real or personal property be remitted o the State, up to the

23.

24,

25,

value of the State funds disbursed fo the Grantee for improvements to the
property under this Agreement.

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected
thereby. :

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall

apply to and bind the successors and assigns of the parties hereto. No

- assignment or transfer of this Agreement or any part thereof, rights hereunder,

28.

27.

or interest herein by the Grantee shall be valic unless and until it is approved by
the State and made subject fo such reasonable terms and condltlons as the
State may impose.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance written notice. The Grantee shall be

-reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State méy terminate this Agreement and be

- relieved of any payments should the Grantee fail to perform the requirements of

28,

this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 -- Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
contractual obligations. In doing so, Grantee must provide a reason(s) for -
termination. Grantee must submit all progress reports summarizing
accomplishments up until fermination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% local funding remains in effect
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for all Flood Corridor Program funds expended to that pomt

29,

30.

31.

32,

THIRD PARTY BENEFICIARIES The parties to this Agreement do not intend to
create rights in; or grant remedies to, any third party as a beneficiary of this
Agreement, or any duty, covenant, obllgatron or understandlng estab[lshed
herein.- _

TIMELINESS: Time is of the essence in this Agreemenr.
WITHHOLDING OF GRANT FUNDS BY STATE

a) Withholding Clause The State, at its discretion, may wrthhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
F’rolect Costs until applicable milestones are completed or until the Project
is completed and Final Report is received. Withheld funds may be
released upon completion of milestones |dent|f‘ ed in Exhibit C, the project
Scope of Work. :

'b) Additional Conditions for Withholding: If ’rhe State determines that the

Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State
Grant commitment and take any other action that it deems necessary to
protect its interests,

WORKERS' COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured agalnst liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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SCOPE OF WORK

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

L - Project Goals anﬂ Objectives

The Carmel River Floodplain Restoration and Environmental Enhancement Project (Project) is a
multi-objective project that combines flood protection, wildlife corridor and habitat
enhancement, agricutural land protection, storm water detention, and public recreation on a 130-
acre site in the lower Carmel River floodplain.

Project Objectives

A. Reduce Flood Flows in Urban Areas: County Services Area 50 (CSA-50) is &
developed area located along the north side of the lower Carmel River and includes
the highest number of repetitive loss properties in Monterey County. Of the 147 acres
of developed land in CSA-50, approximately 105 acres flood during the 50-year flood
event and all 147 acres flood during the 100-year event. The Project will reconnect
the historic floodplain on the south side of the River, by removal of lovees and
excavation of material in the floodplain. This expanded floodplain will receive the
floodwaters moving water away from the developed areas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm event. This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program.

B. Increase Riparian and Wetland Habitat: The Project will restore approximately 90
acres of riparian and wetland habitat in the histotic floodplain, providing increased
habitat acreage for sensitive species including steelhead trout, California red-legged
frog, and western pond turtle, as well as six additional state species of concern. The
project will provide increased quantity and quality of breeding and/or foraging habitat
for 27 avian species that have been identified by one or more bird conservation plans
as species of concern. - :

C. Provide Habitat Connection Across the Floodplain: The Project includes a flood
conveyance by-pass or causeway under Highway 1. This causeway will be sized such
that large animals can migrate between the open space area connecting to the Carmel
Lagoon on the west with the recreated wetlands on the east side of Highway 1. This
will provide a connection under Highway 1 for wildlife species utilizing over 25,000
acres of protected habitat areas in the immediate project vicinity.

D. Protect Agricultural Land from Flooding: The Project will establish a permanent 36-
acre organic farm above the level of the 100-year floodplain, The material removed
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from the reconstituted floodplain will be used to fill the farm land to the south, The
resulting farm land would then not be subject to inundation in a flood event.

E. Improve Water Quality: The Project will provide additional filtration for sediment
and nutrients through the creation of a functioning floodplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Carmel River Lagoon, the Carmel Bay (State-
designated Area of Special Biological Significance, Marine Protected Area, and
Critical Coastal Area) and the Monterey Bay National Marine Sanctuary.

F. Recharge Groundwater and Base Flows to the Carfnel River: The Project will address

one of the watershed’s most critical environmental concerns - very low or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The restored
floodplain will expose storm water to a greater surface area which will provide for a
greater degree of water infiltration to the aquifer, Groundwater monitoring wells
established on the project site in 2009 documented that groundwater recharge from
the Carmol River establishes a base level in the aquifer underlying the Project site,
Sedimentary interbedding on the floodplain provide additional capacity for
infiltration and recharge to the aquifer above this base level. Due to these conditions,
opportunities exist on the parcel to enhance groundwater recharge. '

G. Public Trails and Recreation: The Project will include a public trail along the
southetn edge of the farm fieid and will link to over 5000 acres of public land (Palo
Corona Regional Park) immediately adjacent to the project site.

“II. Project Description

The project consists of two interrelated phases, Each phase is an integral component of the
overall project, but they are differentiated because cach has a set of constraints which may result
in one phase moving along faster than the other phase. The phases are described as follows;

Phase One - Causewav

Phase One includes reconstruction of Highway 1 south of the Carmel River Bridge in
including a 520-foot long flood by-pass or conveyance causeway under State Route 1 and
.contouring the embankments along the Highway consistent with current California
Department of Transportation standards. The causeway will allow floodwaters from the
Carmel River to flow into the south branch of the Carmel River channel which was dammed
with installation of State Route 1. Excess material taken from the road bed for the causeway
will be placed in the “fill” area for the agricultural preserve.

Phase Two — Levee Removal. Agricultural Preserve, Restoration of Floodplain Habitat

Phase Two will include: removal of approximately 2,400 linear foet of the levee along the
south side of the Carmel River, grading of approximately 55 acres of existing farmland to
create restored floodplain habitat and filling approximately 36 acres of land to create an
agricultural preserve above the 100-year floodplain, The grading on the existing 55 acres of
farmland area will result in 36 acres of farmland above the 100 year floodplain, and 19 acres
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of land restored to floodplain, The floodplain restoration grading will be designed for the re-
establishment of riparian vegetation and grading for a public trail. The soil excavated from
the levee removal and floodplain restoration will be used to fill the new agricultural preserve
area. The ability to retain fill material on site will result in significant cost savings. Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will occur as part of the restoration plan.

IIE. Tasks and Deliverables _
Subtasks in bold indicate project elements funded under this Agreément.

Task 1: Administration
Subtask 1.1 Quarterly Progress Reports

Progress reports will be submitted to DWR on a quarterly basis in accordance
with Section & of this Agreement. ,

» Deliverable: Quarterly Progress Reports
Subtask 1.2  Final Report

The final report will be submitted in accordance with Section 9 of this Agreement.
It will include a description of results of project activities, as well as photographs
of pre-project conditions and work completed.

s Deliverable: Final Report
Subtask 1.3 Written Certification by California Regisiered Civil Engineer

Per Section 9 of this Agreement, the compleied construction will be inspected and
written certification of conformance with final approved contract doctiments,
including project plans and specifications will be provided by a registered Civil

- Engineer. '

* Deliverable; Wet-stamped certification by a registered Civil Engineer on final
_ record drawings and appropriate contract documents.
Subtask 1.4 Final Financial Report

The final financial report will be submitted in accordance with Section 9 of this
Agreement. It will be submitted concurrently with the final report.

* Deliverable: Final Financial Report
Subtask 1.5 Post Completion Reports

This subtask in¢ludes the delivery of an annual report of maintenance activites on
an annual basis in accordance with Section 9 of this Agreement and Exhibit E:
Planned Maintenance Activities.

¢ Deliverable: Annual Maintenance Summary Report
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Task 2: Design
Subtask 2.1  Causeway Design

This subtask includes work associated with advancirig the design of the causeway,
This work includes updates to the Hydrologic and Hydraulic Study.

- * Deliverable: Updated Hydrologic and Hydraulic Study
Subtask 2.2 Project Study Report for Calirans
Subtask 2.3  Restoration Plan '

A restoration plan including planting ratios, success criteria for monitoring, and a
monitoring plan will be developed as part of this subtask.

o Deliverable: Final Restoration Plan
Subtask 2.4  Finalize Plans
Subtask 2.5 Prepare Stormwater Pollution Prevention Plan (SWPPP)

This subtask includes prepatation of a Storm Water Pollution Prevention-Program
in accordance with State and Federal requirements to protect water quality during
construction and implementation of the project.

» Deliverable: SWPPP _
"Subtask 2.6 Construction Staking, Management, and Testing '

This subtask includes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and soils testing,

» Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP.

Task 3: Property Acquisition
Subtask 3.1  Acquisition of Easements for construction of Causeway.
Subtask 3.2 Pfoperty Tenure/Acquisition

e Deliverables: Phase 1: Construction Easements, Phase 2: Property Titte.

Task 4: Permitting and Environmental Review

Subtask 4.1 Preparation and Public Review of Negative Declaration

A subsequent Initial Study and Mitigated Negative Declaration/Environmental
Assessment or Finding of No Significant Impact will be prepared to address the
work within the Caltrans Right of Way. The County of Monterey will function as
Lead agency for the CEQA document and Caltrans will coordinate the NEPA
document.

¢ . Deliverable: Mitigated Negative Declaration and public comment letters
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Coastal Development Permit from California Coastal Commlsswn

e Deliverable: Coastal Deveioprnent Permit

Encroachment Permit

e Deliverable: Encroachment Petmit from California Department of
Transportation

Section 401 National Poliutant Dlscharge Elimination Systems (NPDES)
Permit ‘

s Deliverable: Section 401 NPDES Permit from Central Coast Regional Water

© Quality Control Board

Section 404 Permit
s Deliverable: Clean Water Act Section 404 Permit

Streambed Alteration Agreement

‘s Delivetable: Section 1603 Streambed Alteration Agreement from California

Department of Fish and Wildlife

Seetion 4(f) Compliance with US Department of Transportation

e Deliverable: Documentation of compliance,

Task 5: Project Implementation

Subtask 5. 1:

Subtask 5.2;

5210

5.2.2

Project Administration

This subtask includes cost associated with administration of the project

- implementation and grant administration, inclading staff labor and project-
related overhead costs, In addition, a Plan fo Minimize Impacts to Adjacent
Landowners will be drafted and submitted to the satisfaction of DWR in
accordance with Water Code Section 79041.

* Deliverable; Invoices, Labor charges, ovethead costs, receipts, and
backup documentation.

o Deliverable: Plan to Minimize Ifnpacts to Adjacent Landowners
Contractor Procurement - |
Bidding Period |

s Send out Request for Proposals

" Pre-bid meeting
- = Answer guestions from prospecﬂve contractors

Bid opening and contract award

= Receive Proposals and bids
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Jae b

= Evaluate proposals

»  Negotiate final contract

1

5.2.3  Notice to proceed
*  Issue notice to proceed
Subtask 5.3: Construction Activities
~e  Deliverables: Project status reports
5.3.i Existing Utility Removal and Replacem‘ent

This task involves the removal and temporary relocation of existing overhead
utilities along Highway 1. The utilities along Highway 1 will be installed
underground as part of the causeway lmprove.ments

532 Temporary Detour Construction

This subtask includes construction of a temporary detout on east side of State
Route 1,

‘53,3 - Embankment Removal and Causeway Constraction

Remove and replace existing State Route 1 to include new slope
embankments and a new 520-foot long causeway under State Route 1.
Remove temporary detour and restote topography.

5.3.4  Utility removal Along Existing Levee

This task involves the removal and relocation of existing overhead utilities
along the Levee along the south side of the Carmel River. The utilities along
Highway 1 will be instalied undel ground as part of the causeway
improvements,

5.3.5 - Levee and DPebris Removal

Removal of approximately 2,400 feet of existing levee and debris along the
south side of the Carmel River and placement of fill in an area designated to
be organic farmland elevated out of the floodplain,

5.3.6 Initial Grading

- This subtask includes the grading and re-contouring of the east edge of the
Odello property to atiow flood flows to access the ﬂoodplam via the south
bank of the Carmel Rivet. _

53.7 Finish Grading

This subtask 1ncludes activities to restore area within restored ﬂoodplam to
support & riparian environment and creation of agricultural preserve area
outside of the floodplain. Tt includes top soil installation.

5.3.8  Planting of Vegetation (Seeding)

This subtask includes planting of vegetation in the floodplain area.
Application methods include hydro seeding.

53.9  Construction Biological Monitoring
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This subtask includes the biologist being on site to conduct pre-construction
surveys, and ongoing site monitoring as required by the Mitigation Measures
contained in the CEQA/NEPA document. The Biologist will provide reports
of theit findings and recommendations in the event that unexpected biological
resources are potentially impacted.

5.3.10 Storm Water Pollution Prevention Program

This subtask includes implementation of a Storm Water Pollution Prevention
Program to protect water quality during construction and during
implementation of the project. : ‘ gk -

Subtask 5.4 Notice of Completion

Task 6: Construction Implementation

Subtask 6.1  As-Built Engincering Documentation
* Deliverable: As-Built Engincerin_g Documentation-(Plans and Specifications)
Subtask 6.2 Post Construction Mitigation Monitoring

‘Maintenance and monitoring will be conducted in accordance with Section 9 of
this Agreement and Exhibit E: Planned maintenance activities,

*  Deliverable: Annual Maintenance Summary Report
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V. Benefits

Flood Benefits

‘The Lower Carmel River Floodplain Restoration and Enhancement Project will be completed on
the 130-acre historic floodplain located just upstream of the Carmel River Lagoon and cast of
Highway One on land known as the Odello fields. The land is part of the historic floodplain -
~ along the Carmel River but has not been available for a typical flooding regime for almost 100-
years due to agricultural production on the land. In the early 1900s, earthen levees were built on
the south side of the river by the farmer-landowner to constrain the river and the entire expanse
-of wetlands and ripatian forest surrounding the Carmel River Lagoon and Odello East was put
. into agricultural production for artichokes. Downstream of the present day Highway One, the
levee and agricultural production narrowed the riparian forest and wetlands on the south side of
the river for neally Ye-mile at their widest to a narrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from a maximum of
about 1400 feet wide to a narrow strip. :

The levees kept flood events out of the fields except during larger flows (10-year storms and
larger), which spread into the floodplain and caused damages to residential and commercial
properties. The existing levees are not adequate to hold the 1% annual chance flood.! The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entire coastal ecosystem by placing a physical barrier between the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain. Highway
One created a north-south barrier to flood flows as well, resulting in flood waters flowing to the
north side of the river, which affects areas such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Today the lower Carmel River is conﬁned by levees on
both sides, beginning near the river’s mouth and running 1.2 miles upstream.” Recent major
floods include January and March 1995 events and the February 1998 event, These evenis
resulted in approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced. :

The project focuses of restoring a more frequent flooding regimen to 90-acres of the Odello East
property and provides a flood conveyance by-pass or causeway to both reconnect the west and
east sides of the floodplain hydrologically and for habitat connectivity and wildlife movement.
The ; 1ema1mng 36 acres of the Odello property will be retained as an agricultural preserve w1th
an organic farming operation and native plant nursery with public access, The ecological goals of
the project are to restore connectivity, increase riparian and wetland habitat and natural
ecological function to a critical section of the Carmel River watershed. The flood benefit goal of -
the project is to reduce flood damages to the north overbank arcas which historically have

. sustained damages and are rcpetltlve loss properties.

The project is subsequent 10 a seties of habitat conservation and restoration activities occurting
in the lower ﬂoodplam and lagoon since the 1990s including the Carmel River Lagoon Riparian

"Momterey County Water Resources Agsney, Monterey County Flood Management Plan, pp, 20. Update 2008. Prepared for
Monterey County.

2Bala.nce Hydroluglcs, Tng., 2007, Design Alternatives Ana]ysls for Floodplain Restoration at the Odello Property. .
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Restoration Project completed in 2000 and the Carme] River Lagoon South Arm Restoration
Project completed in 2004, Both of these projects were completed by California State Parks in
partnership with the State Department of Transportation and the Big Sur Land Trust, Partners in
this Project include California State Parks, Coastal Conservancy, Monterey County Water
‘Resources Agency, Monterey County Public Works, Monterey Peninsula Water Management
District and the Big Sur Land Trust,

Wildlife and/or Agricuttural Benefits

The key wildlife objectives associated with this project are to restore important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
environments and to provide 2 more dense and diverse riparian corridor. This would create
important habitat for sensitive species including California red-legged frogs and western pond
turtles. In addition the project will increase flow conveyance and habitat connectivity between
the project site and the Carmel River Lagoon benefiting habitat for the south/central California
Coast Steelhead. ‘

The project will also maintain an active organic agricultural operatmn on & portion of the Project
s1te in order to preserve historically important agmcultutal operatlons
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BUDGET
MONTEREY COUNTY
CARMEL RIVER FLOODPLATN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

DWR Funds Monteray

(Phase 1)

DWR Funds
(Phase 2)

DWR Funds Other Grant |  Total

Funds

1.1 Quarterly Progress Reporis 1,000 $1,000 $2,000 : ‘ $T2.;;000“

12 Final Report * - _ $750 5750 $1,500 | | $1,500
1.3 Written Certification _ $2507 . $250 $500 ' - $500
1.4 Final Financial Repott - $250 $250 | - $500 $500

1.5 Post Completion Reports - " $250 $250 $500 " 8500

$1,000,000

2.1 Causeway Design | $1 ,DEG,OOD

2.2 Project Study Report _

2.3 Restoration Plan o | " $200000 ©  $200,000 $200,000

2.4 Finalize Plans ‘ ' ‘

2.5 SWPPP Proparation : $25,000 §26,000 $50,000 $100000 | $160,000
| 28 Comstrucion Staking, Managemett and 22200 - §222,200 | w7zmeon|  seso000
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Task

3.1 Acquisition of Easements

DWR Funds
{Phasa 1)

DWR Funds
{Phase 2)

DWR Funds
(Total)

Montsrey
County Fun

Other Grant
Funds

Total

3.2 Property Tenure

4.1 Prepargtion and Public Review OT\Tcgfa ve_

$137,800

$1,810,0001

$1,810,000

Declaration $5,000 $232,800 $232,800
4.2 Coastal Development Permit $5,000 $5,000 $5,000
4.3 Bneroachment Permit $5,000 $5,000 $5,000
4.4 Section 401 (NPDES) Permit $5,000 ~ $5,000 $5,000
4.5 Section 404 Permit $5,000 _ $5,000 $5,000
4.6:Streambed Alteration Agresment $5,000 $5,000

.| 4.7 Section 4{f) Compliance with State Parks

Project Administration

$25,000°

$25,000

-~ $50,000

5,000

$190,000 240,000

5.2  Contractor Procurement

52,1 Bidding Period

5.2.2 Bid opening and contract award

52,3 Nofice to proceed
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Task DWRFunds | DWRFunds | DWR Funds Monterey | Other Grant Total
{Fhase 1) {Phase 2) {Total) County Funds Funds '

5.3  Construction Activities
5.3.1 Existing Utility Removal and
Replacement BT $500,000 §500,000 $100,0001  $600,000-
5.3.2 Temporary Detour Construction $500,000 $500,000 $250,000 | $750,000
5.3.3 Embankment Removal and Causewa .

Construction ¢ : $1.042,500 $377,500 $1.420,000 $6,630,000 | $7,850,000
534 Utility Removal Along Existing Levee $125,000 $125,000 o $125,000
5.3.5 Levee and Debris Removal ~ $200,000 $200,000 $30,000 $230,000
5.3.6 Initial Grading $600,000 600,000 $40,000 $640,000
5.3.7 Finish Grading $300,000 $300,000 $30,000 $330,000
5.3.8 Planting of Vegetation (Seeding) $300,000 $300,000 $300,000
5.3:9. " Construction Biological Monitoring $200,000 - $200,000 $400,000 $300,000
5.3.10 SWPPP Implementation $25,000 $25,000 $50,000 $100,000 $450,000
5.4  Notice of Completion
6.1 As-Buili Enginsering Documentation _
6.2 Post Construction Mitigation Monitoring $20,000

1. $500,000 used as 109 local match for DWR Grang,
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PLANNED MAINTENANCE ACTIViTIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilities to be Maintained

. Causeway —-A rq,adWay structure will be constructed on State Highway 1 that will be elevated
over the Carme! Lagoon to provide for water to flow under. The sfruciure will be approximately
520 feet in length and will consist of two 12 foot wide travel lanes and 8 foot wide shoulders.

Levee Removal/Enhancement Area — The Enhancement Area, after the levee is removed, will
consist of areas planted with native plants and maintained with irrigation for the first three years
as neaded. The Enhancement Area will also be designed for self-recruitment of nafive plants
and shrubs with Inundation by annual fiood flows. The objective of the grading and planting will
be to create a natura! floodplaln environment that does not require ongoing management of
either vegetation or sedimentation. :

Maintenance Goals

Maintenance activities will be based on the presarvation of land, protéction of wildiife habitat
and maintaining transitory storage capacity for reducing flood risk, consistent with the purposes
of the Flood Gorridor Program.

Maintenance Framework

The Causeway Project is to be located on State Route 1, will be constructed by the County of
Monterey, but will be a Caltrans facifity after construction. As such, it will be owned and
maintained by Caltrans as part of the state highway system. The County of Monterey and
Caltrans will enter into a Cooperative Agreement prior to construction that will provide for
maintenance. ‘ —

“The Levee Removal/Enhancement Area Project will be constructed/installed by the County of
"Monterey, The agricultural preserve will be owned and maintained by the Big Sur Land Trust
affer construction whila the floodplain area will be dedicated to the County of Monterey.

Maintenance of Restoration Area
Maintenance activities will be parformed in accordance with the following descriptions:

The Enhancement Area will be documented as to type, location and number of native plants
and shrubs installed in each planting area via flagging system and planting plan. Primary
maintenance will be to conduct weeding and/or mowing for Years 1-3 along with maintaining
irrigation to each planting area and plant. The planting area will be checked as needed for
irrigation, plant condition, target planting density, and considerations for target roughness values
{i.e., Manning's n) for floodwater conveyance, if applicable. Plant replacement or thinning wili be
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EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBITE

SAP Contract No. 4600010665

determined based on likelinood of failure and condition of plants, native and invasive nonnative
plant recruitment and, if applicable (i.e., if the floodplain hydrologic and hydrauiic modefing
indicate a need for continued mamtenance of the channeal to keep roughness suffi mently low),
maintenance of floodwater conveyance capacity. Replacement plants will be noted in planting
plan as needed. The ongoing collection of litter on the site will be accomplished under the
same programs for all County owned and maintained property. - '

' Mamfammg Agency

Causeway - Calfrans
Enhancément Area — Big Sur Land Trust

Maintenance Funding

Causeway — State Highway Funding
Enhancement Area ~ Stewardship funds from Big Sur Land Trust

Maintenance Reporting

The County of Monterey will submit an Anhual Report of Maintenance Activities for the
. Causeway Project and the Levee Removal/Enhancement Area Project to the Depariment of
Water Resources for a pariod of 5 years following the completion the project. The cooperative.
agreements with Caltrans and the Big Sur Land trust will require that those entities submit
reporting information to the County of Monterey as required fo complete the Annual Reports.
"The Annual Reports will include photos and will describe the maintenance inspections and
activities performed during the year and any outstanding maintenance items.

Long Term Maintenance Flan

Causeway — Caltrans will be responsible for the long term maintenance of the Causeway as
part of their maintenance responsibilities for the State highway system,

Levee Removal/fEnhancement Area - The Big Sur Land Trust will incorporate the maintenance
of the Restoration Area into its annual stewardship program for all properties in ownership by
the Big Sur Land Trust. Annual activities for land stewardship include non-native plant species
‘management, irrigation management if appropriate, ptant condition assessment and
replacement, and velunteer stewardship crews. BSLT Land Stewardship staff will oversee the
iong term maintenance of the Restoratlon Area.
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EXHIBIT C - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

Before the Board of Supervisors in and for the
" County of Monterey, State of California

Resolution No. 91-384 —— )
Establishing the “Monterey )
County Drug-Free Workplace _ )

‘ )

WHEREAS, the County of Monter ey is desirous of providing and mamtalmng a safe woﬂcplace
for all its employees; and .

WHEREAS, the County of Monterey desmes to pr otect the health, safety and well-being of
employees and of the public,

BEIT RESOLVED THAT, the County does -hcraby establish the foﬂowing policy for all its
employees and volunteers, which shall be known as the “Monterey County Drug-Free
Workplace Policy.” ' '

POLICY

1. The unlawful manufacture, sale or distribution, dispens'mé, possession, use ot being under
the influence of a controlled substance is prohibited while on County property, at a County
Jocation, or while on duty as a County employse or volunteer,

2. Inthe case of any County employee or volunteer found to have violated any of the
' proldbitions contained in Section 1, appropriate disciplinary action consistent with any
applicable collective bargaining agreement covering that employee and/or consistent with the
curtent Monterey County Personnel Resolution, as amended, will be taken.

. Tn addition to compliance with Section 1 of this policy, any County ermployee or volunieer
engaged in the performance of duties or servicss pursuant to a federal grant or contract must
as a condition of employment, notify the appointing authority (or his’her designee) of any
criminal drug statute conviction for a violation occurring in the workplace no later then five
(5) days after such conviction. If the violation occurred at a work-site where work is/was
being done in connection with & specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency within ten (10) days of such
notification. -

Ly

4. If any appointing authority (or his/her designee) becomes aware of any criminal drug statute
conviction. for a violation occurring in the workplace through some means other than Section
3 of this poley, and if the viclation occurred at a work site-where work is/was being done
“with a specific federal grant or contract, the appointing authorlty (or his/her designee) shall
inform the oranting agency within ten (10) days.

5. I the appointing authority (or his/har designee) becomes aware of any criminal drug statute
convietion for a violation occurring in the workplace, it will take appropriate disciplinary

Page Tof2
Denise Duffy & Associates, Inc.
Cannﬂhlihmahﬂ?dbodplam Restoratmn and Environmental Enhancement Project

RMA - Planning



EXHIBIT C ~ MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

action against such employee, up to and including termination, as provided for in any
applicable collective bargaining agreement covering the employee and/or the Monterey
County Personnel Resolution, as amended and/or will require that the convicted employee
participate satisfacterily in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state or local health, law enfm cement or other appropriate
agency.

6. In order to assure employee ding-free awareness and policy, the County shall provide the
following program for ell County employess and volunteers: distribution to each County
employee and volunteer of (1) a brochure on the dangers of drug abuse; (2) distribution to all
County employees and volunteers of a copy of this policy, and (3) dissemination of
information regarding the County Employee Assistance program, in order to provide
counseling and/or referral for extended counseling and/or freatiment of drug-related problems.
In addition, copies of applicable Monterey County collective bargaining agreements and of
the current Monterey Counnity Personnél Resolution, as amended, shall be available at each
department work sﬂe for County employee and volunteer reVleW :

7. The Coun’cy will make good faith efforts to continue to mamtam ) drug~f1 ee workplace as
described above. : : ,

PASSED AND ADOPTED on this 23" day of July, 1991, upon rﬁotion of Supervisor Del Piero,
seconded by Supervisor Strasser Kauffman, by the following vote, to~wit:

AYES: ~ Supervisors Del Piero, Shipnuck, Perlins, Karas & Strasser Kauffman.
NOES:  None.

ABSENT: None.

e .
{, EANEST £ MORISATTA. Giark of the Boure of Supervisots of the Sounty of Soniessy, Stals of Calliurniz, hzreby ..emzy it
{aregoiag 13 aktru.-. L‘up\g ni an eriginal orﬁiﬂi‘ gf s;:gﬂc.;rd of Supecvizars duly madeand eiterad io e minstes tharend atpage af

Mintte Bonk . B3 July, 2 A
s omly 23, 1391

SANEST K, MURISHITA. Clerk of the 8naed
af Simarvigars. Conmyy of Mantzrey,

Bqe of ga[lia'r'xm M/(-/(-/

Deputy
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE a0

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:; If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject 1o the terms
and conditions of the policy, certain policies require an endorsement. A staternent on this certificate does not confer rights to the certificate holder in lieu of

such endorsement(s).
PRODUCER _ oiad Jackie Riola
SelectSolutions Insurance Services, LLC BHONE Ve
License# 0127711 (VG No, ExX): 714-361-7700 (ATC.No): 714-364-7701
1350 Carlback Avenue EMAIL JackieR@heffins.com
Walnut Creek, CA 94596 ADDRESS:
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Citizens Insurance Co of America 31534
Denise Duffy & Associates, Inc. INSURER B: | Hanover American Insurance Co 36034
947 Cass St.. Ste 5 INSURER C: | Continental Casualty Co 20443
) ; INSURER D:
Monterey, CA 93940 NSURER E
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUEDR OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONCITIONS OF

SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR EDD. POLIGY EFF POLIGY EXP
i TYPE OF INSURANCE ISR POLICY NUMBER NDDIVEYY) | (MMDDNYYY) LIMITS
GENERAL L LIABILITY EAGH OCCURRENGE 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES {En oosurence) $600,000
A CLAINS-MADE OCCUR X 0B3916991203 09/01/14 | 09/01/45 | MED xP any sneperseny | 35,000
PERSONAL & ADY INJURY $4,600,000
GENERAL AGGREGATE $2,000,000
GENL. AGGREGATE LIMIT APPLIES PER PRODUCTS - GOMP/OP AGG | $2,000,000
poLicy | X | prosect Loc 3
- COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $4,000,000
A ANY AUTO BODILY INJURY (Per person)} %
SCHEDULED -
ALL DWHNED AUTOS AUTOS X COBA9168991203 09701114 09/01M15 BODILY INJURY (Per accident) | $
NON.OWNED PROPERTY DAMAGE
X| HiRER AUTOS X | autos {Per accident) $
: $
X | UMBRELLALIAB X | occur EACH OGGURRENGE $1,000,000
A EXCESS LIAB CLAIMS-MADE 0B3916991203 09/01/14 09/01115 AGGREGATE $1,000,000
DED | | RETENTION & $
WORKERS COMPENSATION - X | wesTATU: | OTH- |
AND EMPLOYERS' LIABILITY TQRY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE? E.L. EAGH ACCIDENT 1,000,000
B OFFICER/MEMBER EXCLUDED? NIA WZ3916990663 09/01/14 090115
(Mandatory in N.H.) E.L. DISEASE - EAEMPLOYEE | $1,000,000
e e nwar DESGRIFTION OF E.L. DISEASE - POLICY LIMIT | $1,000,000
Per Claim 52,000,000
¢ EEH276198480 11/05/14 11/05/18
PROFESSIONAL LIABILITY Aggregate $2,000 000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (Al

ttach ACORD 101, Additlonal Remarks Schedule, If more space Is required)

Re: Projects as on file with the insured. County of Monterey Contracts & Purchasing Division, The County of Monterey, Its Officers, Agents and Employees arc an
Additional Insureds(Primary} on General Liability and Additional Insured on Automobile Liability policies if required by wrilten contract per attached endorsements.

CERTIFICATE HOLDER

CANCELLATION

County of Monterey Contracts & Purchasing

Division

168 West Alisal Street, 3rd Fioor

Salinas, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCCRDANCE WITH
THE PGLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
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©1-8-2010 ACORD CGRPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Attachment C




Pollcy Number:

OB39169921203

Insured;

DENISE DUFFY & ASSOCIATES,
INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsemant modifies Insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

L

3911586 02 11

Additional
Agreement or Permit

Under SECTION Il —~ LIABILITY, C.
Who Is An Insured, Paragraph 4. is
added as follows:

a. Any person or organization for

insured by Contract,

whom  you  are  performing
opatations when you and such
person or organization have agread
in writing in a contract, agreement or
permit  that such person or
organization be added as an
additional insured on your policy.
Such person or ocrganization Is an
additional Insured only with respect
to [lability for ‘"bodily injury”,
“propeity damage” of “personal and
advertising Injury’ caused, in whole
or in part, by

{1) Your acts or omissions; or

{2) The acts or omissions of those
acting on your hehaif,

but only with respect to:

{3) “Your wark” for the additional
insured(s) at the location
designated In the contrac,
agreement or permit; or

(4) Premises you own, rent, lease,
control or acoupy.

This insurance applies on a primary
basis if that Is required by the
written contract, agreement or
permit.

This provision does not apply:

{1) Unless the written contract or
written agreement has been
executed or permit has been
issued prior to the ‘“hodily
injury”, “property damage” or

Attachment C

“perscnal  and
injury";

{2) To any person or organizati
included as an insured by
endorsement Issued by us a
made part of this Policy,

{3} To any lessor of equipment:

advertis|

ng

on
an
nd

{a) Afier the squipment loase

expires; or
{b) If the ‘bodily injury",
‘property  damage”  or

“personal and advertisi

ng

injury” arises out of the sole

negligence of the lessor;
(4) To any:

{a} Owners or other Inierests

from whom land has be

an

leased which takes place

after the lease for that la
expires; or

{b) Managers or lessors
premises. if:

rict

of

() The occurrence takes

place after you cease {o
be a tenant in that
premises; or

(i) The “bodily injury”,
“property damage” or
"personal and
advertising injury" srises
out of structural
alterations, new
construction or
demolition  operations
performed by or on

behalf of the manager

or lessor; or
(8) To ‘'bodily Injury’, “prope
damage” or ‘personal a

Includes copyrighted materlal of Insurance Services Offices, Inc., with Its permission

rty
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advartising injury” arlsing out of
the rendering of or the fallure to
render any professional
services. This includes hut is
not limited to any professional
services as an architect or
engineer arlsing out of any
construction  agreement or
activiies under which any
insured or anyone acting on any
Insured's hehalf provides or
provided service, advice,
expertise or work. Construction
includes, but 18 not limited to,
the plan, conception, design,
build, construct, assembly,
development, safety, erection,
formation, raconstruct,
rehabllitation, repair, or any
improvement made to real
property. Construction also
includes the hiring, supervision
or management of any of these
activities, However, this
sxcluslon does not apply to
liability arising out of an
insured's presence at a jobsile
that was not caused by
professional activities listed in
the above paragraph.

¢. Additional Insured coverage
provided by this provision will not be
broader than coverage provided fo
any other insured.,

d. All other Insuring agreements,
exclusions, and condltions of the
policy apply.

ll. Additional Insured by Contract,

Agreement or Permit ~ Primary and
Non-contributory

The following is added to SECTION Il -
COMMON POLICY CONDITIONS:

M. Otherinsurance

primary and nhon-contributory,
the following applies:

if other valid and collectibla
insurance s avallable to the
Additional Insured for & loss we
cover under SECTION It -
LIABILITY, Part A. Coverages,
Paragraph 1., Business
Liabillty our obligations are
limited as follows:

a. Primary Insurance

Thig Insurance fs primary to
other insurance that s
avallable o the Additional
Insured which covers the
Additional Insured as a
Named insured. We will not
seek contribution from any
cther insurance available to
the  Additional  ‘nsured
except:

(1} For the sole negligence
of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under another
primary llability policy;
or

(3) When hJ2) below
applies.

§ this insurance is
primary, our obligations
are not affected unless
any of the other
insurance is also
primary. Then, we will
share with all thai other
insurance by the
method  described in
b.(3) below,

b. Excess Insurance
This insurance is eXcass

over:
1. Additicnal lnsure'ds _ | 1) Any of the other

If you agree in a written insurance, whether
confract, written agreement or primary, BXCESS,
permit  that the Insurance contingent or on any
provided fo any person or other basis:
organization included as an
Additional Insured under
SECTION I} « LIABILITY, Part
C ~ Who is An Insured, Is

3011586 02 11 Includes copyrighted materlal of insurance Bervices Offices, Inc., with its permission
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391-1586 02 11

{a)} That is Fire,
Extended
Coverage, Bullder's
Risk, Installation
Risk or similar
coverage for "your

work™;

(b) That Is Fire
insurance for
premises rented to
the Additional
insured or
temporarily

occupied by the
Additional  Insured
with permission of
the owner;

(c) That Is Insurance
purchased by the
Additional  Insured
o cover the
Additional Insured's
lighility as a tenant
for “property
damage" to
premises rented to
the Additional
Insured or
temporarily
occcupied by the
Additional  Insured
with permission of
the owner; or

{d) 1f the loss arlses out
of the maintenance
ot use of alrcraft,
"autos" or watercraft
io the extent not
subject to Exclusion
g. of SECTION 1l -
LIABILITY, Part A.
Coverages, 1.
Business Liability.

When this insurance is excess,
we will have no duty under

_BECTION I - LIABILITY, Part

A, Coverages, 1., Business
Llability to defend the insured
against any "suit" if any other
insurer has a duty io defend the
insured against that "sult". If no
other insurer defends, we will
undertake to do s0, but we will

" be entitled to the insured's rights

against all those other insurars,

Includes copyrighted materlal of Insurance Sarvices Offices, Inc., with its parmisston
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When this insurance is excess
over other Iinsurance, we will
pay only our share of the
amount of the loss, If any, that
exceads the sum of:

(1) The total amount that all
such other Insurance wouid
pay for the loss in the
absence of this insurance;
and

(2) The total of all deductible
and self-insured amounts
under all that other
insurance.

We will share the remaining
loss, If any, with any other
insurance that is not described
in this Excess Insurance
provision and was not bought
specifically to apply in excess of
the Limits of Insurance shown in
the Declarations of this
Coverage Part.

Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow thls method also. Under this
approach each Insurer coniributes
equal amounts untll it has paid its
applicable limit of insurance or none
of the loss remains, whichever
comes first.

If any of the other insurance does
hot permit contribution by equal
shares, we will coniribute by limits.
Under this method, sach insurer's
share Is based on the ratio of its
applicable limit of Insurance to the
total applicable limits of insurance of
all insurers.

it Aggregate Limit of Insurance (Per
Project)

a.

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Saction
Il - Liability is amended by adding
the following:

The General Aggregate Limit under
D. Liability and Medical Expernses
Limits of Insurance applies
separately fo each of "your projects”
or each locatlon listed In the
Daclaratlons,
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h. For purposes of the covarage
provided by this endorsement F.
Liability And Medical Expenses
Definitions under Section U -
Liabllity is amended by adding the
following:

a. "Your project” maans:

i. Any premises, site or
location at, on, or in which
“your work”™ is not yet
complefed; and

fi. Deoes not include any
location listed In the
Declarations,

IV. Blanket Waiver of Subrogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us in
Section lll ~ Common Policy Conditions
is amended by the addition of the
followlng:

yBaany right of recovery we
may against any person or
organization when you have agreed in a
written contract, permit or agreement to
walve any rights of recovery against such
person or organlzation because of
payments we make for injury or damage
arising out of your ongoing operations or
"vour work” done under a contract with
that person o organization and included
in the ‘"products-completed operations
hazard".

391-1586 02 11 Includes copyrighied malerial of Insurance Services Offices, Inc., with its permission Page 4 of 4
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE 2oty

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATICN IS WAIVED, subject lo the terms
and conditions of the policy, certain policies require an endorsement. A statement on this certificate doss not confer rights to the certificate hotder In lisu of

such endorsement(s).

PRODUCER CONTACT Diana Chau :
SelectSolutions Insurance Services, LLC mgﬁi; o

License# 0127711 (MGNoExt) | 14-361-7700 (AICNo) 855-804-8449
1350 Carlback Avenue EMAIL '

Walnut Creek, CA 94596

ADDRESS: dianac@heffins.com

INSURERS AFFORDING COVERAGE . NAIC #
INSURED INSURER A: | Citizens Insurance Co of America | 31534
Denise Duffy & Associates, Inc. INSURER B; | Hanover American Insurance Co 36034
947 Cass St., Ste. 5 INSURER C: | Continental Casualty Co 20443
Monterey, CA 93940 ponen
) : INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. i
NSR ADDL | GUBR POLICYEFF | POLICY EXP
SR TYPE OF INSURANCE ol I POLICY NUMBER MDY | B . LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
== DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrencaer | 3500000
A CLAIMS-MADE OCCUR X 0B3916991204 09/01115 | 09/0116 | MEDEXP (Anyone person) | $5,000
PERSONAL & ADY INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER - 1 PRODUCTS - COMP/OR AGG $2,000,000
| poucy [ X] prosect LoG s
COMBINED SINGLE LIMIT
AUTCMOBILE LIABILITY o cociant $INGL IN 6L
A ANY AUTO BODRILY INJURY (Per persen) $
ALL OWNED AUTOS SeHERUIED | x 083916991204 09/01/15 09/01/16 BODILY 8UURY (Pef accident) | 3
NON-OWNED ‘ PROPERTY DAMAGE
X | HRED AUTOS X| autos {Por accident) 1%
. $
X | uverELLA LIAR ¥ | ocour £ACH OCCURRENGE | 1,000,000
A EXCESS LIAB CLAIMS-MADE 0B39169912¢4 09/01/15 09/01/16 AGGREGATE $1,000,000
DED | I RETENTION  $0 : P
WORKERS COMPENSATION WG STATIC | OTA- |
AND EMPLOYERS' LIABILITY YN ‘ ) X| Tory Limirs ER .
ANY PROPRIETOR/PARTNER/EXECUTIVE! E.L. EAGH ACCIDENT $1,000,000
B | OFHCERMENEER EXCLUDED? D N WZ3916990604 09/01115 | 09/01/16
Mandatory In N.H} EL. DISEASE - EAEMPLOYEE | $1,000,000
T, aamc o rider DESCRIFTION OF EL DISEASE-POLICY LIMIT | §1,000,000
. . Per Claim 52,000,000
C EEH276198480 11/05/14 11/05/15
_ PROFESSIONAL LIABILITY . Aggregate $2,000,000
DESCRIPTION OF OPERATIONS / LUCATIONS { VEHICLES (Aftach ACORD 101, Atditional Remarks Seheduls, IF more space is required)

Re: CRFREE Project (Monterey County). County of Monterey, its Officers, Agents and Employees are named as additional insured (primary) on General Liability and
additional insured on Automeobile Liability policies if required by written contract per atiached endorsements,

CERTIFICATE HOLDER

CANCELLATION

County of Monterey

Contracts & Purchaging Division
168 West Alisal Street, 3rd Floor

Salinas, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH
THE POLICY PROVISIONS, - )

AUTHORIZED REPRESENTATIVE

g P
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Policy Number: 0OB3916991204 sured: DENISE DUFFY & ASSOCIATES, INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

. Additional Insured by Contract,
Bgreement or Permit

Under SECTION I - LIABILITY, C.
Who [s An Insured, Paragraph 4. is
added as follows:

a. Any person or organization for
whom  you  are  petforming
operations when you and such
person or organization have agreed
in writing in a contract, agreement or
permit that such person or
organization be added as an
addiional insurad on your poiicy.
Such person or organization is an
additional insured only with respect
to hability for T“bodily injury”,
‘property damage” or "perschal ahd
adverfising Injury” catsed, in whole
or in pard, by:

{1} Your acts or omissions; or

{2} The acts or omissions of those
acting on your behalf,

but only with respect to:

(3) "Your work™ for the additionsl
insured{s} at the localion
designated in the contract,
agreement or permit; or

(4) Premises you own, rent, lease,
controt or occupy..

This insurance applies on a primary
basis if that is required by the
written %amntract, agreement or
permit. )

b. This provision does not apply:

(1} Unless the wrilten contract or
written agreement has been
executed or permit has been
issyed prior to the “hodily
injury”, "property damage” or
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"personal  and  adverdising
injury”;
(2) To any person or organization
“included as an insured by an
endorsement issued by us and
made part of this Policy;

{3} To any lessor of equipment;

~ {a} After the equipment lease
expires; or

(b} If  the “bodily injury”,
‘property  damage”  or
‘personal and  advertising
injury” arises out of the sole
negligence of the lessor;

{4} Toany:

{a) Owners or other interests
from whom land has been
leased which takes place
after the lease for that land
expires; or

{b) Managers or lessors of
premises If:

{i} The occurrence tfakes
place after you cease fo .
be a fenant in that
promises; of

(#) The “bodily injury”,
“property damage” or
“personal and
advertising Injury” arises
out of = structual

© alterations, new
construction . oF
demolition  operations
performed by of on
behalf of the manager
or lessor; or

(5} To “bodity injury", “property
damage” or ‘“personal and
advertising injury” arising out of
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advertising Injury” arising out of
the rendering of or the failure to
render any professional
services. This includes but is
not fimited o any professional
services as an archilect or
enginesr arising out of any
consiruction  agreement  or
activities under which any
Insured or anyone acting on any
isured's behalf provides or
provided  -service,  advice,
expertise or work. Construction
fciudes, but is not fimited fo,
the plan, conception, design,
build, construct,  assembly,
developimant, safely, erection,
formation, : reconstruct,
rehabilitation, repsair, or any
improvement made o real
property.  Construction also
includes the hiring, supervision
of management of any of these
activities. However, fhis
exclusion does not apply fo
labifity arising out of an
insured’s presence at a jobsite -
that was not caused by
professional aclivities listad in
the above paragraph.

c.  Additional insured coverage
provided by this provision will not he
broader than coverage provided to
any other insured. -

d. Al other Insuring agreements,
exclusions, and conditions of the
policy apply. '

il. Additional Insured by Contract,

Agreement or Permit — Primary and

Non-contributory '

The following s added fo SECTION Il -
COMMON POLICY CONDITIONS:

M. Other Insurance
. 1. Additional Insureds

ff you agres in a wilten
‘contract, written agreement or
permit  that the insurance
provided to any person or
‘organization included as an
Additional insured under
SECTION 1I - LIABILITY, Part
C - Who Is An Insured, Is
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primary ahd non-contributory,
the following applies:

if other valid and collectible
insurance is available to the
Additional Insured for & loss we
cover under SECTION I -
LIABILITY, Part A. Coverages,
Paragraph’ 1., Business
Liahility ouwr obligations ~are

“limited as follows:

a. Primary Insurance

This Insurance is primary to
other insurance that is
availahle to the Additionat
thsured which covers the
Additional Insured as a
MNamed hsured, We will not
seek confribution from any
other insurance svailable to
the  Additional Instired
- except: '

{1} For the sole negligence
of the Additional
fnsured;

{2} When the Addiional
insured is an Additional
Insured under another
primary liabiiity policy;
or

{3) When b2} below
applies,

if this insurance is
primary, our obligations
are not affected unless
any of the other
insurance - is  also
primary. Then, we wiil
share with all that other
insurance by the
method described in
b.(3) below.

b. Excess lnsurance
This insurance is excess
aver: :

{1y Any of the other
Inslrance, - whether
primary, 2XCesS,

contingent or on any . -

ofher basls:
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{a} That is Fire,

Extended
Coverage, Builder's
Risk, Installation
Risk or  similar
coverage for "vour
work";

{b}) That s Fire

insurance for
pramises rented fo
the Additional
Insured . or
terporatily
- occupled by the
Additional  Insured
with permission of
the owner;

{c} That is insurance
purchased by the
Additional  nsured
to  cover  the
Additiohal insured's
liability as a tenant

for "property
damage” o
premises rented to
the Additicnal
Insured conr
temporariy-

occcupied by the
Additonal  Insured
with  pearmission of
the owner; or

{dd) If the toss arlses out
of the maintenance
or use of aircraft,
"autos” of watsroraft
fo the exiert not
subject o Exclusion
g. of SBECTION H —
LIABILITY, Part A.
Coverages, 1.
Business Liability.

When this insurante is excess,
we will have no duty under
SECTION I — LIABILITY, Part
A. Coverages, 1. Buslhess
Liabllity to defend the insured
against any "suit" if any other
insurer has a duty o defend the
insurad against that "suit”. If no
othar Insurer defends, we will
undertake to do so, but we will
be antitled to the insured's rights
against sl those other insurers.
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When this insurance s excess
over ofher Insurance, we wil
pay only our share of the
amount of the loss, if any, that
exceeds the sum of:

{1} The tfotal amount that all
such other insurance would
pay for the loss in the
ahsence of this insurance;
and

{2) The total of all deductibie
and self-insured amounis
under * all  that other
insurance.

We will share the remaining
loss, if any, with any other
insurance that is not described
in this Excess Insurance
provision and was not bought
specifically to apply In excess of
the Limits of Insurance shown in
the Declarations of this
- Coverage Part. :

Meathod Of Sharing

if all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes
squal amounis untl I has paid its
applicable fimit of insurance or none
of the loss remains, whichever
comas first,

if any of the other insrance does
not permit contribution by equal
shares, we will contribute by limits,
Under this method, each insurer's
share is based on the ratio of s
applicable Bmit of insurance to the
total applicable limits of insurance of
all insurers.

L. Aggregate Limit of Insurance {Per
Project)

For purpeses of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section
If — Liability is amended by adding
the following:

The General Aggregate Limit under
D. Liability and Medical Expenses
Limits of Insurance applies
separately to each of "your projects”™
or each location lsted In the
Declarations.
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“b. For purposes of the coverage
provided by this endorsement F.
Liability And Medical Expenses
Definitions under = 8ection Il -
Liability is amended by adding the
following: '

a. "Your project” means:

. Any premises, site or

*location at, od, or in which

“your work” is not yet
completed; and

ti. Does not include any
focation  listed in  the
Deciarations.,

V. Blanket Waiver of Subrogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us in
Section Hl - Common Policy Conditions
is amended by the additon of the
following:

We will walve any right of recovery we
may have against any person or
organization when you have agreed In a
written contract, permit or agreement to
walve any rights of recovery against such
person or organization because of
payments we maks for injury or damage
arising ouf of your ongoing operations or
"your work" done under a contract with-
that person or organization and included
in the “products-completéd operations
hazard”. .
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