Monterey County

188 West Alisal Street,
1st Floor
Salinas, CA 93901,

Board Order 831.755.5066

Agreement No.: A-13085 & A-13086

Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Whitson and Associates, Inc. dba Whitson
Engineers (A-13085)for a total amount not to exceed $1,113,987 to provide Final Design of the
Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project, in
Carmel, for a term of April 13, 2016 to December 31, 2017,

b. Approved a Reimbursement Agreement with The Big Sur Land Trust (A-13086), a California
nonprofit public benefit corporation, for a total amount not to exceed $580,000 to allow
reimbursement to Monterey County for costs incurred by Whitson and Associates, Inc. dba Whitson
Engineers, to provide I'inal Design of the CRFREE Project, in Carmel, for a term effective upon
latest date of signature until full reimbursement; and

c. Authorized the Resource Management Agency Director to execute the Professional Services
Agreement, Reimbursement Agreement and future amendments to the Agreements where the
amendments do not significantly alter the scope of work or change the approved Agreement
amounts.

PASSED AND ADOPTED on this 12th day of April 2016, by the following vote, to wit;

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potier
NOES: None
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an ariginal order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on April 12, 2016,

Dated: April 13, 2016 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID: A 16-079 County of Monterey, Staie of California
By

Deputy

File ID A 16-079 Ne, 39




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES -
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

(MORT, THAN $1060,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, 8
political subdivision of the State of California (hereinafter “County™) and:
Whitson and Associates, Inc. dba Whitson Engincers

(hereinafier “CONTRACTOR™). '

In consideration of the mutual covenants and eonditions set forth in this Agreement, the parties agtee as
foliows: .

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The servioes are generally described as follows: '
Provide the Final Design of the Carmel River Floodplain Restoration and Environmental

" Enhancement (CRFREE) Project : '

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the paytment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Apreement shall not excoed the sum of § 1,113,987

3. TERM OF AGREEMENT. The term of this Agreement is from April 13,2016 to

December 31, 2017 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS, The following atiached exhibits are inoorporated herein by
reference and constitute a part of this Agreement:

~ Exhibit A-  Scope of Services/Payment Provisions

Exhibit B SAP Conitact No, 4600010665
Exhibit C ~ Wildlife Conservation Board Grant Agreerment WC-1059CF
Exhibit]}  Monterey County Drug-Free Workplace Policy

5. PERFORMANCE STANDARDS,

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County,

5.02. CONTRAEITOR, its agents, employees, and subcontractors shall perform al work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

3.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnei necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days afier completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promiptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay. the amount
certified within 30 days of receiving the certified invoice. '

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement. _

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination, Such notice shall set forth the effective date of terminatian. In the event of such termination, the

amount payable under this Agreement shall be reduced in proportion to the services provided priot to the date of
termination, |

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agresment. If County terminates this
Agreement - for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper, The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement™), “design
professional” has the same meaning as set forth in Catifornia Civil Code section 2782.8. If any ferm, provision
or application of this Indetnnification Agreement is found to be invalid, in violation of public policy or
unenforceable o any extent, such finding shall not invalidate any ofher term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect, If there
is any conflict between the torms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR,
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relatc to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligehce, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
petformance of design professional setvices under this Agreement, CONTRACTOR shall indenmify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for Joss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to propetty, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

0.01 Evidence of Coveraggg
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” ceritfying that coverage as required herein has been obtained. Individual endorsements

exccuted by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Depattment,
unless otherwise directed. The Contractot shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obiained all insurance requited and such, insurance has been

approved by the County. This approval of insurance shall neither relieve nor decreage the liability
of the Contractor. '

9.02  Qualifying Insurers:

All coverage’s, except surety, shall be issved by companies which hold a current poliey holder’s
alphabetic and financial size category rating of not less than A~ VI, according to. the cutrent
Besi’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03  Ipsurance Coverage Requirements; Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commereial general liability insurance, including but not limited o premises and operations,
including coverage for Bodily Injury and Property Damage, Petsonal Injury, Contractual Liability,
Broadform Propetty Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodﬂy Injury and Property Damage of not less than $1,000,000 per
OCCULTence.

U Modification (Justification aitached; subjeet to approval),

Business automobiie liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per oceutrence,

(M Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with Cahforma Labor Code section 3700 and with Employer’s Liability

limits not less than $1,000,000 each person, $1, 000,000 each accident and $1,000,000 each
disease.

03 Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of pot less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurtence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

U Modification {Justification attached; subject to approval).

9,04 Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Tnsurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an ocourrence basis, or, if the policy is not wtitten on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of serviees under this Agreement,

Fach liability policy shall provide that the County shall be given notfice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof, Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractm, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile lLiability policles shall provide an endorsement
raming the -County of Monterey, iis officers, agents, and employees as Additiongl Insureds with
respect to ligbility arising out of the CONTRACTOR’S work, including ongoing and completed
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operations, and shall firther provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County gnd that the insurance of the Additional Insureds shall
not_be called upon to coniribute to _a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercigl General Liability Addisional Insured is ISO Form CG
20 10 11-85 or CG 20 16 10 01 in tandem with CG 20 37 10 0l (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISQ Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR "shall -at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division, If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim, Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately, '

10. RECORDS AND CONFIDENTIALITY.

10,01 Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance

‘of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR. shall prompily transmit to County any end all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement.

1002 County Records. ~ When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement,

10.03  Maintenance of Records. CONTRACTOR shall propare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,

* negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved,
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10.04  Access to and Aydit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to setvices provided under this Agreement, Pursnant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the Stafe Auditor pertaining to matters connecied with the

performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05  Rayalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the coutse of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11, NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious croed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services o recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services

primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination, .

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
coptract, to the exient applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be desmed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreoment, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employeo of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes,
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14. NOTICES. Notices required under this Agreement shall be delivered petsonally or by first-class, postage

pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR;
- Dalia Mariscal-Martinez, Management Analyst I " Richard Weber, P.E,, L.S., Principal
Name and Title Name and Title
County of Monterey, Resource Management Agency , Whitson and Associates, Inc. dba Whitson Bngineers
168 Waest Alisal Street, 2nd Floor 9699 Blue Latkspur Lane, Suite 105
Salinas, CA 9390 _ Monterey, CA 93940
Address Address
(831) 755-8966 (831) 649-5225
Phone Phone

15.

MISCELLANEOUS PROVISIONS,

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in

any marnmner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement. :

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR. -

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
- Agreement shall not be construed as a waiver of any other tetms or-conditions in this Agreement,

15.04 Contractor, The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR's

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement, '

15.05 Disputes, CONTRACTOR shalf continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the

County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successars and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the parties and their respective successors, permitted
* assigns, and heirs.
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15.08

15.09

15.10

15.11

15.12

15.13

15.14

15,15

15.16

15.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are fot convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement,

Govetning Law. This Agreement shall be governed by and intetpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agresment is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agresment. The County and CONTRACTOR. agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement,

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement,

Authority,  Any individual executing this Agreement on bechalf of the County or the
CONTRACTOR represents and wattants hereby that he or she has the requisite authotity to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration. This Agreement, including the exhibits, represent the entire Apreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

Interpretation of Conflicting Provisions, In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control,

This space is left blank, intentionally,
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below,

COUNTY OF MONTEREY

By:

Purchasing Officer
Date;

CONTRACTOR

Whitsoﬁ and Associates,; Inc.
dba Whitson Engineers

Contractor’s Business Name*

w P

Bepartment Head (if applicable)

Date: _\& APRW 2.0l

(Signature of Chair, President, or

Vice-President)*

By: | /Ime wo.\ou?.aé\‘w

Name and Title ™

(Signature of Secretary, Asst. Seoretary, CRO,

ﬁasurer ot Asst, Treasurer)*
.cvaep Wlse~, CFO

Name and Title

ez,

Board of Supetvisors (if applicable)
Date: Date: 3\ ZZ—
Approved as to Form!
By: W W ﬁw’fjﬁ\"

P v ounty Counsel
Date: @C - e
Approved as to Fiscal Proyisions’ B
Date:
By: N | A d!
AMiditorfController

Date: .4)8 ""! G

Approved as to Liability Provisions®

By:

Risk Management

Date:

County Board of Supervisors” Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including Limited liability and non-profit corporations, the full
jegal name of the corporation shafl be set forth above together with the signatures of two specified officers, If
CONTRACTOR is a parinership, the name of the parinership shall be set forth above together with the sipnature of a
partner who bas authority to execute this Agreemant on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall sct forth the name of the business, if any, and shall personally sign the Agreement.

" Approval by County Coensel is required for all Professional Service Agresments over $100,000

2flhpprcmatl by Auditor/Controller is required for ali Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragsaph 8 or 9
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A,

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, Inc. dba Whitson Engineers,
hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and othérwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Resioration snd Environmentsl
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth below:

CONTRACTOR with Balance Hydrologics, Inc. (Balance), H, T. Hatvey and
Associates (HTH), Donna Meyers dba Conservation Collaborative (CC),
Cornerstone  Structural Engineering Group (Cornerstone), Kleinfelder, Inc.
(Kleinfelder), Avila & Associates Consulting BEngineers (Avila), Auram
Consulting Engineers Monterey Bay, Inc. (Aurum), Associated Right of Way
Services, Inc. (ARWS) and Subtronic Corporation (Subtronic) as sub-consultants
to CONTRACTOR will conduet all work, as described below and as necessary to .
complete the Project.

TASK 1: DRAFT FINAL (60%) DESIGN

Task 1.1: Draft Final (60%) Design - Restoration

1.1.a: Draft Final (60%) Restoration Plans, Specifications and Estimate
(PS&E)

Prepare sixty percent (60%) Draft Restoration Plans (County Coastal
Development Permit (CDP)/Grading Permit Set), building off the thirty-five
percent (35%) Plans previously developed, and incorporating applicable
clarifications, comments, etc., provided in the Initial Study/Mitigated Negative
Declaration (IS/MND) and received during the outreach and technical and
permitting meetings held afier the thirty-five percent (35%) submittal.

At this time the sheet list is anticipated to include:

* Cover Sheet; Construction Details; Typical Sections; Grading and Drainage;
Topsoil Management; Temporary Water Pollution Control; Utility Plan;
Non-Native-Plant Control; Planting Plan (Tier 1); Irrigation Plan (Tier 1)
Seeding Plan and Paletie; Landscape Notes, Schedules, and Details.

Submit a sixty percent (60%) design readiness review package to the County, and

address any comments provided by the County prior to the sixty percent (60%)
submittal,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS,

The Restoration Management Plan will be updated based on the sixty percent
(60%) design, if needed, based on the updated design.

Develop sixty percent (60%) Draft Restoration Project Specifications using the
California Department of Transportation (Caltrans) Special Provisions format and
the County’s front-end specifications forms, Develop sixty percent (60%) Draft
Restoration Quantities and Construction Cost Estimate vsing Caltrans Engineer’s

 Estimate format and County’s front-end bid forms. Both Project components

(Restoration and Causeway) will be included in a single, combined specifications
document, and the entire Project is planned to be bid as a whole, not separately.

1.1.b: Project Management and Regulatory Coordination - Restoration
Develop sixty percent (60%) Draft Stormwater Pollution Prevention Plan
(SWPPP) Intent Document for the overall Project. 'The SWPPP Intent Document
will be developed for issuance of the County Grading Permit,

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, Denise
Dufly and Associates (DDA).

Participate in regular CRFREE technical and Project team meetings’, as necessary
to complete this scope, Update Project Schedule as needed, including major
engineering, permitting and construction tasks,

Participate in a half day Technical and Permitting Committee Meeting to discuss the
entire Project (Causeway and Restoration), CONTRACTOR anticipates using this
meeting to 1) review the current Project plans and specifications, focusing on
environmental aspects, benefits, and mitigations; 2) obtain, discuss and resolve any
final County comments; and 3) obtain verbal County approval. Participate in up to
two (2) follow-up stakeholder or Public meetings, as requested.

Total cost io complete Task I.la, Drafi Final (60%) Restoration Plans,
Specifications and Estimaie, and Task 1.1.b, Project Manacement and Regulatory
Coordination - Restoration is $165,464, and is broken out as follows:

s Balance - $35,020 :

s HTH-$75,754
o CC-$2,000
* CONTRACTOR - $52,690 (personnel and expenses (including travel)

$41,520; direct cost administration at ten percent (10%) of subcontractors®
labor costs $11,170)

! All project meetings for the entire scope will split time and costs between the Restoration and Causeway elements of this project. No double

billing will ccour,
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

1.1.e: Optional Task - Additional (60%) Restoration PS&E Work

Due to the complex and multi-dimensional nature of this Project, thete is the
potential that the estimated scope in Sections 1.1,a and 1.1.b may be widened, at
the discretion of County, during the terms of this Agreement fo include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.1.c is $13,060.

CONTRACTOR will not access the funds in this Optional Task without prior
express wiitten consent from County,

Task 1.2: Draft Final (60%) Design — Causeway

1.2.a: Draft Final (60%) Causeway (Highway) PS&E

Perform supplemental geotechnical borings at four (4) locations to depths of 30?
to 200" and complete the testing and analysis on these additional samples,
Develop the Preliminary Foundation Report for the Project following Caltrans
Load Resistance Factor Design (LRFD) guidelines and the revised Caltrans
Foundation Report Preparation for Bridge Roundations (2009}, which became
effective January 1, 2010. Develop a separate Preliminary Geotechnical Design
Report (GDR) to support the design of the Project roadway improvements and the
larger floodplain restoration work,

Develop draft (sixty percent (60%)unchecked) structure plans, details and
calculations for the proposed cast in place post-tensioned box girder bridge on
large-diameter cast-in-steel-shell pile foundation.

Prepare sixty percent (60%) Draft Causeway {(Highway) Tlans (Calirans
Encroachment Permit Setf), building off the thirty-five percent (35%) Plans
developed previously, and incorporating applicable clarifications, mitigations,
comments, etc., provided in the IS/MND and Project Report, and received during
the outreach and technical and permitting meetings held aftor thirty-five percent
(35%) submittal,

At this time the sheet list is anticipated to include:

e Cover Sheet, Typical Sections; Layout; Profile and Super-¢levation;
Construction Details; Temporary Water Pollution Control; Contour
Grading; Drainage Plans, Profiles, Details and Quantities; Utility Plan;
Construction Atea Signs; Stage Construction Plans; Detour Plan; Detour
Profile and Superelevation; Pavement Delineation and Sign  Plan;
Landscape Notes, Schedules, and Detnils; Seeding Plan; Electrical Symbols,
Schedules, Abbreviations and Notes; Flectrical Details; Lighting Plan:
Bridge General Plan; Deck Contours; Foundation Plan; Abutment Layout;
Abutment Details No. 1; Abutment Details No. 2; Bent Layout; Bent
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Details No. 1; Bent Details No. 2; Test Pile Details; Typical Section; Girder
Layout No. I; Girder Layout No. 2; Additional Reinforcement No, 1,
Additional Reinforcement No. 2; Architectural Details; Bicycle Railing
Layout and Details; Bridge Utility Layout and Details; Bridge Drainage

Details; Structure Approach Slab Details; and Log of Test Borings

Submit a sixty percent (60%) design readiness review package to Caltrans and the
County, and address any comments provided by Cattrans and the County prior to
sixty percent (60%) submittal to Caltrans,

Develop sixty percent {(60%) Draft Causeway (Highway) Project Specifications
using Caltrans Special Provisions format and the County’s front-end
specifications forms. Develop sixty percent (60%) Draft Causeway Quantities and
Construction Cost Estimate using Calirans Engineer’s Estimate format and
Comnty’s front-end bid forms. Both Project components (Restoration and
Causeway) will be included in a single, combined specifications document, and
the entire Project is planned to be bid as a whole, not separately.

1.2.b: Project Management and Regulatory Coordination - Caunseway

Prepare and submit the Caltrans Encroachment Permit Application utilizing the
sixty percent (60%) Draft PS&E. Other permits, including the County CDP and
Grading Permit, will be handled by others,

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, DDA.

Participate in regular Project technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks,

Participate in a half day Technical and Permitting Commities Meeting,
CONTRACTOR anticipates using this meeting to 1) review the current Project
plans and specifications, focusing on environmental aspects, benefits, and
mitigations; 2) obtain, discuss and resolve any final County comments; and 3)
obtain verbal County approval. Participate in up to two (2) follow-up stakeholder or
Public meetings, as requested.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 1.2.q, Drafi Final (60%) Causeway (Highway) PS&E,
and Task 1.2.b, Project Management and Regulatory Coordination - Causeway is
$369,620%, and is broken out as follows:

¢ Cornerstone - $154,500

o Kleinfelder - $136,000

*  Aurum - $5,500

* CONTRACTOR $73,620 (personnel and expenses (including travel)

$44,170; direct cost administration at ten percent (10%) of subcontractors’
labor costs $29,450)

1.2.c: Optional Task - Additional (60%) Causeway Design Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.2.2 and 1.2.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or

expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.2.c is $24,800.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
CONDITIONAL LETTER OF MAP REVISION {CLOMR)

Task 2 shall not commence prior to July 1, 2016 unless prior authorized in writing
by the County, '

Task 2,1: FEMA CLOMR

Modeling will be completed using the HEC-RAS software package and completed
in general conformance with the technical submittal requirements for a FEMA
CLOMR. Hydraulic modeling will be completed using comparable methodologies
to the currently effective flood study. Model results will be used to conditionally
re-<delincate the Zone AE of the FEMA Flood Zone boundaries (100-year
floodplain) included on the impacted FEMA Flood Insurance Rae Map (FIRM)
panel and adjust the associated Base Flood Elevations (BFEs). Zone X of the
FEMA Flood Zone boundaries will also be re-delineated based on the 500-year
flood model results.

2 This scope includes a budget to address bridge nesthetics, CONTRACTOR has assumed that aesthetic trestments mey inclnde decorative
barrier miling, decomtive tubular maiiing, and the vse of a formiliner ang staining on the bridge box girder. If moro destgn / detalling is required
for the bridge givders or soffits (.., custom or artistic reliefs), such work may net be able to be accommodated within the praposed budget, If
bosed on community or stokebolder foedback cosiom or artistic treatments are desired, CONTRACTOR will provide the County with: » writien

request with justifieation and eost estimate for the expanded scope, “This additional work shall not be provided by CONTRACTOR. ynless
autherized in writing by the County prior to work commencing.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Prepare CLOMR package, and coordinate approval through the Monterey County
Water: Resources Agency (MCWRA) and FEMA. Meet with MCWRA staff to
present the CLOMR and respond to one (1) set of review comments,

Balance will submit the CLOMR package to FEMA. A processing fee of $6,500
requited by FEMA is included as an expense. Budget has been allocated to prepare
up to two (2) responses to comments from FEMA.,, |

Total cost to complete Tdsk 2: FEMA CLOMR is $61,824, and is broken out as
follows;

s Balance - $56,040
¢ CONTRACTOR - $5,784 (personnel and expenses (including travel) $830;

direct cost administration at ten percent (10%) of subcontractors’ labor costs
$4,954)

TASK 3: CALTRANS PROJECT REPORT (PR) AND HYDRAULIC
REPORT

Task 3.1: PR and Final Hydraulics Report (FHR) with Location Hydraulic
Study/ Floodplain Encroachment Report (LHS/FER)

Revise and resubmit Draft PR based on comments teceived from Caltrans and the
County. Coordinate review, comments and responses directly with Caltrans.

Finalize and submit Final PR, The Final PR will be submitted afier approval of
the Project’s Environmental Document (IS/MND), and will include the IS/MND
as an attachment, in addition to the thirty-five percent (35%) plans and cost
estimate as well as various background technical documents prepared as part of
this Project.

Finalize and submit the FHR and LHS/FER. based on Caltrans comments during

prepatation of the PR. If required, revise FHR and LHS/FER based on changes
during final design,

Total cost to complete Tusk 3: CALTRANS PR AND HYDRAULIC REPORT is
$15,000, and is broken out as follows:

e Avila - $8,000
* CONTRACTOR - $7,000 (personnel and expenses (including travel)

$6,200; direct cost administration at ten percent (10%) of subcontractors’
labor costs $800)
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS
TASK 4: FINAL (90% & 100%) DESIGN
Task 4.1: Final Design (90% & 106%) Design — Restoration

4.1,a: Draft Final (90% & 100%) Restorations PS&T.

Update the Restoration Plan and Specifications based on comments received on
the sixty (60%) submittal, Update the Restoration Cost Estimate based on ninety
percent (90%) design. Update the Restoration and Management Plan (RMP)
based on the ninety percent (90%) and onc hundred percent (100%) designs, if
necessary, based on design updates,

Submit ninety percent (90%) design readiness review package to the County and
address any comments provided by the County prior to ninety percent ($0%)
submittal,

Respond fo plan check comments received on the ninety percent (90%) submitta]
and develop Final one hundred percent (100%) Design package.

Task 4.1.b: Project Management and Regulatory Coordination - Restoration
Update the SWPPP Intent Document based on comments received on the sixty |
percent (60%) submittal. Submit the ninety percent (90%) Design Package to

County for Grading Permit plan check, and to Caltrans for Encroachment Permit
plan clieck.

Participate in regular CRFREE technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule ag needed, including major
enginecring, petritting and construction tagks. Participate in up to one (1)
Public/Stakeholder Meeting or Presentation, if requested. _

Total eost to complete Task 4.1,a, Draft Final (90% & 100%) Resiorations PS&E
and Task 4.1.b, Project Managemeni and Regulatory Coordination — Restoration,
is $166,979, and is broken out as follows:
¢ Balance - $44,890
s HTH - $78,689
» CC-$2,000
CONTRACTOR. $41,400 - (personnel and expenses (inctuding iravel)

$28,930; direct cost administration at ten percent (10%) of subcontractors’
labor costs $12,470) ,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

4.1.c: Optional Task — Additionsl Final (90% & 100%) Restoration Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that natore,

Total estimated cost of Optional Task 4.1.¢ is $12,000,

CONTRACTOR. will not access the funds in this Optional Task without prior
express written consent from County. :

Task 4.2: Final Design (90% and 100%) Design — Causeway

Task 4.2.a: Final (90% & 100%) Design — Causeway
Update the Highway Plans and Specifications based on comments received on the
sixty percent (60%) submittal. Update Causeway Cost Estimate based on ninety
percent (90%) design. Update the Foundation Report and GDR based on
comments received on the sixty percent (60%) submitta],

Submit ninety percent (90%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
ninety percent (90%) submittal to Caltrans.

Perform independent in-house bridge design check. An independent engineer
who was not involved in the design will re-analyze the bridge, verify member
capacities and review the special provisions for the bridge. The checker will
provide a list of comments and a set of “red-marked” plans that communicate
issues uncovered during the preparation of the independent check. Issues raised
by the checker will be discussed with and resolved by the designer and checker.
The final design will reflect agreement between the two (2) engineers.

Respond to plan check comments received on the ninety percent (90%) submittal,
and develop Final one hundred percent (100%) Design package.

Task 4.2.b: Project Management and Regulatory Coordination — Causeway
Submit the ninety percent (90%) Design Package to County for Grading Permit
plan check, and to Caltrans for Encroachment Permit plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary
to complete this scope. Update Project Schedule, inchuiding major engineering,
permiiting and construction tasks, based on sixty percent (60%) designs, Participate
in up 1o one (1) Public/Stakeholder Meeting or Presentation, if requested. Provide
bid Package and Design Review Meeting with County, if requested.
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Lotal cost to complete Task 4.2.a, Fingl (90% & 100%) Desion — Couseway, and
Task 4.2.b, Project Management and Regulatory Coordination - Causewqy is
$192,630, and is broken out as foliows:

e Corperstone - $110,500

® Kleinfelder - $20,600

s Aurom - $3,300 _

¢ CONTRACTOR - $58,230 (petsonnel and expenses (including travel)

$44,940; direct cost administration at ten percent (10%) of subcontractors’
labor costs $13,290)

4.2.c: Optional Task — Additional Final (90% & 100%) Causewny Design
Work

Due to the complex and multi-dimensional fature of this Project, there is the
potential that the estimated scope in Sections 4.1.2 and 4.1.b may be widened, at
the discretion of County, during the ferms of this Agreement to include
additional or expanded reports, documentation, meetings, project management, or
other Project related tasks of that nature.

Tolal estimated cost of Optional Task 4.2.c is $12,000,

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 5: RIGHT-OF-WAY

Task 5.1: Right-of-Way

General consultation including establishment of work process; attendance of
meetings; coordination with County, Caltrans, and State Parks; and general
assistance to County on right-of-way related issuas.

Revise and finalize right-of-way cost estimates for one (1) Project alternative for
up to two (2) parcels (State Parks parcel and the proposed adjusted Parcel “P”),
The cost estimates will be in the Caltrans Right-of-Way Data Sheet format.

Prepare Acquisition Maps and Legal Descriptions for proposed right-of-way
donation. Prepare legal description and plats in suppott of the Caltrans Right-of-
Way Certification process”,

Prepare an Appraisal and Appraisal Review of right-of-way to be donated by Big
Sur Land Trust (BSLT) (Adjusted Parcel “P”). Appraisal is for the “Fair Market

Value” of the propetty as per California Code of Civil Procedure, Section
1263.320.

* Caltraus may require that monumsnts be set, and this would require that 5 Record of Survey be completed. CONTRACTOR anticipatss this
wauld acour sometime after construction, and so CONTRACTOR hes not ineluded it in this proposal. If required by Caltrans, CONTRACTOR

will provide a proposal for this work as the Projet nears the end of the Final Design stage, ‘Fhis additional work shall not be provided by
CONTRACTOR. unless authorized in writing prior to by the County. :
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Prepare acquisition documents including Offer Letter, Summary Statement
pertaining to the acquisition of real property or an interst therein, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information Sheet,
Per Section 102 of the California Streets and Highways Code, a copy of the
appraisal report will be provided to the property owner,

If needed and requested by the County, negotiate to acquire one (1) fee simple
acquisition and one (1) temporary construction easement. CONTRACTOR. has

assumed there will be negotiations with only one (1) property owner and no
Iessees.

Provide Draft Right-of-Way Certification for approval by County, in accordance
with the Caltrans Right-of-Way Manual. Supporting documentation will be
submitted along with Right-of-Way Certification, Supporting documentation may
include, but is not limited to, Right-of-Way Contracts; Agreements for Possession
and Use; Orders for Prejudgment Possession; deeds, diary, notes; Certification of
Utility Facilities; and Right-of-Way Sufficiency Forms, Coordinate processing of
the Right-of-Way Certification with Caltrans.

Total cost to_complete Task 5: Right-of-Way is $46,690, and is broken out as
follows:

o ARWS -$25,500
* CONTRACTOR - $21,190 (personnel and expenses (incloding travel)

$18,740; direct cost administration at 10% of subcontractors’ labor costs
$2,450) |

TASK 6: UTTLITY COORDINATION

Task 6,1: Utility Relocation Coordination
Identify actual conflicts and policy conflicts, and develop conflict plans,

Prepare and issue Relocation Claim Letter to Owner, requesting utility owners fo
develop Owners’ Relocation Plans and furnish evidence of their occupancy rights
(Owners’ Claim of Liability).

Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner
for each utility. Coordinate approvals with Monterey County and Caltrans.

" Prepare and issue a Utility Clearance Memo listing all conflicts, locations, and
Notices to Owner, liability, and estimated completion dates, The Memo will be
included in the Right-of-Way Certification,

Provide coordination between Monterey County, Caltrans, and utility owners,
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Total cost to complete Task 6.1, Utility Relocation Coordination 13 $10,980, and is
broken out as follows:

¢ CONTRACTOR - $10,980 (personnel and expenses $10,980)

Task 6.2: Optional Task - Utility Potholing

If potholing is deemed necessary, CONTRACTOR will provide to County a

scope and cost estimate for this work after the need and scope for potholing has
-been evaluated. A budget of $23,000 is included in the Agreement for potentia]

potholing work, based on an assumed three (3) days of potholing under temporary
- traffic control, and associated surveying, engineering, and coordination,

Total cost to complete Task 6.2: Optional Task — Utility Potholing is $23,000.
* Subtronic - $16,364
» CONTRACTOR - $6,636 (personnel and expenses (including travel)

$5,000; direct cost administration at ten percent (10%) of subcontractors’
labor costs $1,636)

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County. Substitution of subcontractor (Subtronic) is

subject to approval of County, and such approval shall not be unreasonably
withheld.

Total cost for the completion of this seope is & not to exceed amount of
$1,113,987. CONTRACTOR will be provided with a Notice to Proceed (NTP) by
County to authorize work on Tasks 1.1.a, 1.1b, 1.2.a, 1.2, 2, 3, 4.1.a, 4.1.b,
4.2.3, 4.2.b, 5 and 6.1 per conditions outlined above for & total not fo exceed
amount of $1,029,187, CONTRACTOR is not authorized to begin work on the
remaining Tasks 1.1.c, 1.2.c, 4.1.¢, 4.2.c, and 6.2 for a total not to exceed amount
of $84,800, County written NTP for these tasks, if authorized, will be provided
separately.

The effort anticipated to complete this work is based on the CONTRACTOR’s
team’s experience for the quantity and nature of work that can reasonably be
anticipated for the outlined scope, Cost estimates provided for tasks are begt-
estimates at the time of Apreement execution; actual invoiced task amounis may
vary from the inifial task estimates, An amendment to the Agreement is not required
if the task allocated budget amount(s) do not exceed the overall Agreement not-to-
exceed amount, In the event that the CONTRACTOR costs are fo exceed the task
allocated budget amount(s), CONTRACTOR shall notify County in advance and as

soon as possible in writing and clearly describe how CONTRACTOR will achieve
net fiscal neutrality,

CONTRACTOR and its sub-consultant team will provide the County with a written
request with justification and cost estimate to request additional funding for
unforescen tasks that arise outside this scope of work and may exceed the aliocated
budget amount.

Page 11 of 16
Whifson and Associates, Inc, dba Whitson Engineers
Final Design of the CRFREE Project
s RMA




A2

EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Services detailed in Exhibit A — Scope of Services/Payment Provisions of the
Agreement shall be provided as noted. Additional services shall not be
provided wntil the additional work is presented to the County and with County
approval, amended into the Agreement. Once the amendment to the
Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

Optional services detailed in Kxhibit A — Scope of Services/Payment Provisions
of the Agreement shall not be provided unless authorized in writing by the -
County’s Project Manager prior to the optional services being provided.

CONTRACTOR shall produce the following deliverables (written reports,
installed products, etc.) by the proposed dates indicated below. Any necessary
modifications to these proposed dates must be discussed and coordinated in
advance with the County.

Task 1~ Draft Final (60%) Design Deliverables:
Restoration Plans '

Highway Plans

Special Provisions (Restoration & Highway)
Bngineer’s Estimate (Restoration & Highway)
Bridge Design Caleulations

Project Schedule

Preliminary Foundation Report

Preliminary Geotechnical Design Report

SWPPP Intent Document

Update fo Design Basis Memorandum, if required
Update to Restoration Management Plan, if required
Update to Location Hydraulic Study, if required

Directly Submitted to Caltrans:

Highway Plans

Special Provisions (Causeway)

Engineer’s Bstimate (Causeway)

Bridge Design Calculations

Preliminary Foundation Report

Preliminary Geotechnical Design Report

Update to Location Hydraulic Study, if required
Calirans Encroachment Permit Application Form
Restoration Plans (for Reference Only)

Delivery Date: July 2016
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
Task 2 - FEMA CLOMR Deliverables:
Directly Submitted to FEMA:
» FEMA CLOMR Application

Delivery Date: March 2017

Task 3 — Caltrans PR & FHR / LHS/FER Deliverables

Directly Submitted to Cailtrans (PR/Draft Environmentsl Document (DED)

approval): :

“ Draft Caltrans Project Report (copies as required by Calirans)

* Final Calirans Project Report (copies as required by Caltrans)

= Final Hydraulics Report with Location Hydraulic Stody/Floodplain
Encroachment Report included as an Appendix to Project Report (copies as
required by Caltrans)

Delivery Date: March 2017

Task 4 — Fimal (90% ~ 100%) Designs Deliverables:
Comment Response Letter

Highway Plans

Restoration Plang

Special Provisions

Engineer’s Estimate

Project Schedule

Final Foundation Report

Final Geotechnical Design Report

SWPPP Intent Document

Update to Restoration Management Plan, if required

Directly Submitted to Calirans:

Plan Check Comment Response Ietter

Final Foundation Report

Final Geotechnical Design Report

Highway Plans '

Special Provisions

Enginger’s Estimate

Revised Calirans Encroachment Permit Application Form, if required
Restoration Plans (for Reference Only)

Delivery Date: October 2017
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Task 5 — Right of Way Deliverables (deliverables to be provided in parallel

with design): ‘

m  Right-of~Way Data Sheet

= Acquisition Maps and Legal Descriptions

* Appraisal and Appraisal Review

®  Acquisition documents including Offer Letter, Summary Statement, Purchase
Agreement, Deed, Public Acguisition Brochure and Goodwill Information
Sheet (if not addressed in Client brochure)

* Draft Right-of-Way Certification and Supporting Documentation

Delivery Date: October 2017

Task 6 — Utility Coordination Deliverables (deliverables to be provided in
parallel with design):

= Utility Verification Letter to Owner (one (1) for each utility)
Positive Locating Plans (if required)

Potholing Revised Scope of Work and Cost Estimats (if required)
Conflict Plans

Relocation Claim Letter to Owner (one (1) for each utility)
Report of Investigation (one (1) for each utility)

Draft Utility Agreement (one (1) for each utility)

Notice to Owner (one (1) for each utility)

Utility Clearance Memo {one (1) for each utility)

Delivery Date: October 2017

Monthly Project Status Reports shall be provided in an agreed upon format
between CONTRACTOR and County, to include monthly updates to the Project
status by task,

All written reports and deliverables required under this Agreement ‘must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
as applicable. For documents requiring County or Public distribution, such as
technical studies that will be submitted to relevant agencies as hardcopy
documents, if not explicitly stated in the task descriptions within the scope,
CONTRACTOR will print and send up to three (3) hard copies, in addition to
electronic copies of each deliverable to the following individual in accordance
with the schedule above: :

Melanie Beretti

Resource Management Agency (RMA) Special Programs Manager
County of Monterey, RMA

168 West Alisal Street, 2" Floor

Salinas, California 93901

Email: berettim@co.monterey.ca.us
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B. PAYMENT PROVISIONS
Bl COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $1,113,987 for or incidental to the
performance of work as set forth in the Scope of Services. CONTRACTOR's
compensation for services rendered shall be based on the following rates or in
accordance with the following terms:

Accotding to CONTRACTOR’s Budget for the Final Design of the CRFREE
(attached), |

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during- this Agreement, CONTRACTOR shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available online at www.co.monterey.ca.us/anditor/policies htm. To
receive reimbursement, CONTRACTOR. must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals,

B.2 CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory aceeptance of the work completed per
tasks ovtlined in the CONTRACTOR’s monthly inveice and activity report,
which are due by the tenth (10%) day of each month for work petformed during
the prior month. CONTRACTOR shall include on all invoices detailed
breakdown of the time worked on each task, the individual completing the work,
the hourly rates, and expenses, receipts for all materials and supplies, and any
other further information required by the terms of Exhibit B, SAP Contract No,
4600010665, and Exhibit C, Wildlife Conservation Board Grant Agreement WC-
1059CF, of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6.0, “Payment Conditions™, of the Agrecment. All
invoices shall reference the Multi-Year Agreement (MYA) number, Project name
and associated Purchase Order mumber, and an original hardcopy shall be sent to
the following:

County of Monterey
RMA - Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA - Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR. fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County,

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed. Claims for payment of services for any given fiscal year (July 1 to
June 30) must be submitted to the County by July 31 and within twelve (12)
months after the calendar month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its sub-
consultants.
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EXHIBiT B - SAP CONTRACT NO. 4600018665

SAP Contract No. 4600010585

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
_UNDER THE FLLOOD CORRIDOR PROGRAM

THIS AGREEMENT, made In quadruplicate aind commencing this 13% day of June,
2014, is entered into by and batween the Department of Water Resources of the State
of California (hereinafter called the State, or DWR), and Monterey County, {hersinafter

called the Grantee} for the Carmel River Floodplain Restoration and Environmental
Enhancement Project.

The State and the Grantee agree as follows:

SECTION 1 PURPOSE OF AGREEMENT

This Agreement is.made by and between the State and the Graniee fo assist in
financing a Flood Protection Profect pursuant to the Disaster Preparedness and Flood
Prevention Bond Act of 2008 (Public Resources Code Section 5098.800 et seq,
Division 8, Chapter 1.689, Article 4), specifically Public Resources Code 5096.825.

Grant funds may be used only as provided In this Agreement for such Eligible Project
Costs as set forth in the Scope of Work and Bucdget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project tocation, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks o be accomplished and costs
associated with those tasks under this Agresment.

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remaln in effect for four (4) years from the date of execution. The
date of execution shall be the last date of the required signatures of the parties to the

- Agreement. Certain activities specified in this Agreement have a different tern such as
maintenance responsibilities of the grantee which continue in perpetuity and reguire
annual reporting for five years after project cormpletion,

SECTION 3 PROJECT COSTS

Thie Total Project Costs (identiﬁad in Exhibit D) are estimated to be $16,137,800.

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 20086, and
* subject to the availabiiity of funds, including any mandates from the Department of

Pape 1 0f33 ‘
Whitson and Associates, Inc. dba Whitson Engincers
Final Design of CRFREE Project
RMA




EXHIBIT B — SAP CONTRACT NO, 46060010665

BAP Contract No. 4600010665

Finance, the Pooled Money Investment Board, or any other State authoilty, the State
will reimburse the Grantee, in accordance with the terms of this Agreement, an amount
equal to the Grantee’s sligible expenditures for this project not to exceed
$5,000,000.00, as the State Share, as identified in Exhibit D, Budgst. The State will hot
make paymenis of any kind-—-advances or reimbursements~until funding is made
avallable by the State Treasurer, after allocation decisions are made by the Pooled
Money Investment Board and Depattment of Financa,

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, If any, between the actual Project Cost and
the State Grant (Section 4). The total cost of the project will be pald for from a variety of
sources Ineluding, the County cost of permitting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Department
of Transportation, The rate of payment of State grant funds exprassed as a percentage .
share of the State Grant cannot exceed the rate of payment of expenses by the graniee
expressed as a percentage of the grantee's share of project costs without prior State
authorization. If the grant is cancelled for any reagon, the Grantee's abligation to

provide the required 10% Jocal match remains In effect for all FCP funds expended to
that point.

SECTION & INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS '

In addition to Exhibits B, C, and D, this agreement by this reference Incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activities. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarterly basis for non-capital costs and on an
as-needed basis for capital costs, not to excead ohe invoice per month, All payments
will be made to the Grantee upon receipt of an otiginal invoice by the State of Californla,
Department of Water Resources, 3484 El Camino Avenue, Room 200, Sacramento,
California 85821, to the attention of David Whight, Project Manager for the State.
Invoices should include SAP contract number and work plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
inciuding the provisions of the Conditions for Disbursement which Is located in Exhibit A,
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EXHIBIT B -~ SAP CONTRACT NO. 4600010665

SAP Contract No. 4800040685

Failure by Grantee to comply may, at the option of the State, result in termination of the
Agreement. ‘

' SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complets calendar quarter after date of execution, describing the status of the Project
and contalning a Statement of Costs to the State. The submitial and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -
and provide a comparison of costs to date compared to the approved scope of work and
Project budget. Additionally, if the grantee is aware of any anficipated problems,
obstacles, or issues that could affect the project budgst, schedule, or scope of work,
they should be discussed in the progress reports,

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantse shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State's review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (80) days of the project completion or termination. The Fina)
Report shali describe the results of the project's activities, and include photographs of
pre-project conditions and of the wotk completed. The Graniee shall also submit a Post-
Complefion Annual Report of Maintenance Activities annually for five years following

completion of the project, with the first report due 12 months after the project completion
date. ' '

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
-written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such cartification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project, Such
documents shall be made available for inspection by the State upon reasonable notice.

The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same fime as the Final Report,

SECTION 10 RELATIONSHIPS OF PARTIES

The Graniee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Graniee is
solely responsible for planning, design, construction, maintenance, and operation of the
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EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Contract No, 4600040865

activity undertaken pursuant to and funded by this agreament, Any review or apﬁroval
by the State is solely for the purpose of proper administration of Stae funding and shall
hot be deemed to relieve or restrict Grantee's responsibility for its work.

SECTION 11 PERMITS, LIGENSES, AFFROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsibls for obtaining any and all permits, licenses and
apprevals required for performing any work under this Agreement, including those
hecessary for planning and implementing the Project. The Grantee shall be responsible
for complying with all applicable federal, State and local laws, rules or regulations
affecting any such work, specifically Including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations and ordinances, :

Without limiting the foregoing, Grantee shall keep informed of and take all measuros
necessary to ensure compliance with the California Labor Code requirements, including
but not limited to Saction 1720 of seq. of the Callfornia Labar Code regarding public
warks, limitations on-use of volunteer labor {California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771 -5), and paymant of
prevailing wages for work dene under this funding agreement.

Work that is subject to the California Environrnental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Manager and the State hag completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discrefionary and shall constitute a condition precadent to any work for
‘which it is required, Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations or other mitigation.

- SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Grantee’s contractors and subcontractors. The State will not mediate disputes

between the Grantee and any other entity concerning responsibility for performance of
work. - ‘ -

SECTION 13 PROJECT OFFICIALS AND NOTICES

The State's Program Manager shall be the Chief, Division of Flood Management,
Department of Water Resources. The State's Program Manager shall be the State's
representative and shall have the authority to make determinations and findings with
respect o each confroversy arising under of in connection with the interpretation,
performance, or payment for work psrformed under the Funding Agreement. The
State’s Program Maneger may delegate any task to the State's Project Manager.
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EXHIBIT B — SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

The Project Manager for the State is David Wrighd.

The Grantee's Program Manager shall be Benny Young, Director Monterey County
Resource Management Agency. The Grantee's Program Manager shall ba the .
Grantee’s representative and shall have the authority to make determinations ang
findings with respect to each.cantroversy arising under or In connection with the
interpretation, performance, or payment of work petformed under the Funding

Agreement, The Grantee's Program Manager may delegate any task to the Grarites's
Project Manager.

The Grantee Project Manager shall be John Ford, Management Analyst, Monteray
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee's representative for the administration of the Agreement and shall have full
authority to act on bahalf of the Grantee, including authority to execufe all payment

requests. All communications given to the Project Manager shall be as binding as If
given to the Grantee. -

Either party may change Its representative upon written notice to the other parly, Any
notice, demand, request, consent, or approval that elther party desires or is required to

give fo the other party under this Funding Agreement shall be in writing to the Project
Manager.

. Notices required to be given fo the State in writing by the Grantee under this Agreement
shall be sent to;

David Wright, P.E., Senior Engineer, Water Resources
State of California

Department of Water Resources

Fload Cortidor Program

3464 El Camino Avenue, Sulfe 200

Sacramento, CA 95821

Notices required to be glven to the Grantee in writing by the State under this Agreement
shall be sent ta:

Benny Young, Director

Monterey County Resource Management Agency
168 W. Alisal Streat, 2™ Figor

Salinas, CA 93901

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.8,

Mail, postage prepaid, by “overnight’ delivery service of, electronic fransmission
followed by submital of a hard copy.
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EXHIBIT B — SAP CONTRACT NO, 4600010665

SAP Gontract No. 46000106865

SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agress to make provisions to insure that the property is used, managed,
maintained, developed, rehabilitated, or restored with the grant funds provided in this
Agreement consistent with the purposes of the program and is required to continue in
perpstuity or until deemed no longer necessary by the State. Specific maintenance
activities are outlined in Exhibit E, Planned Maintenance Activities. The Grantee or their
successors may, with the approval of the State, transfer this responsibility o use,

manage, and maintain the property as discussed in Exhlbit A, Standard Terms:
Easements. .

IN WITNESS HEREOF, the following authorized representatives have exacuted this

Agreement as of the dafe first above written and approved as to Legal form and
sufficiency. .

MONTEREY COUNTY

Benny Young, Birector ReSource Mdnagement Agency

Pate: é/ ZT/Z@/ 4’

Approved as to Legal Form and Sufficiency

By: &{Wd‘m

Deputy County Counsel Cynthia L. Hasson
Date: - 14 - ‘7
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EXHIBIT B — SAP CONTRACT NO. 4600010665

SAP Contract No, 4600010565

STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: Kot bl %‘W :
Keith E. Swanson, Chief, Division of Flood Management

Date: £ //8//%

Approved as to Legal Form and Sufficlency

"Robin E. Brewer, Assistant Chief Counsel

Date: . 6 /5 - /;7’
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EXTIBIT B - SAP CONTRACT NO. 4660010665

BAP Conftract No. 4600010865

Altachiments

List of Exhibits:

Exhiblt A ~ Standard Terms
Exhibit B ~ Project Location
Exhibit C - Scope of Work
Exhibit D — Budget

_ Exhibit £ ~ Planned Maintenance Activifies
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EXHIBIT B —SAP CONTRACT NO. 4600010665

EXHIBIT A
| SAP Confract No. 460004 0sas

STANDARD TERMS
1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)  Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds, The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
recelpts, disbursements, and interest eamed on expenditures of sych
funds, The Grantee shall require its contractors or subconfractors fo
maintain books, records, and ather documents pertinent to their work.in
accordance with generally accepted accounting principles and practices.

Records are subject to Inspection by the State af any and all reasonable
times. :

b)  Disposition of Money Disbursed: All money disbursed pursuant to this

- Agreernent shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

)  Remittance of Unexpended Funds: The Granies, within a perlod of sixty
(60) days from the final disbursement from the State fo the Grantee of
State Grant funds, shall rernit to the State any unexpended funds that
were disbursed to the Grantee under this. Agresment and were not needed
to pay Eligible Project Costs. :

d) Interim and Final Audits; The State reserves the right to conduct an aydit
at any time beiween the execution of this Agreement and the completion

of the Project, with the costs of such audit borne by the State. Aftar

complation of the Project, the Stafe maly require the Graniee to conduct g
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject fo the examination and audit of the State for a period of
five (5) years after project completion. All Grantee's records and those of
the Grantes’s subcontractors related to this Agreement shall be refained
for at least five (5) years after Project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shali include appropriate
- acknowledgement of credit to the State and fo all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed undar the Agreement.

3. AMENDMENT: This Agreement may be amended at any fime by mutua
agreement of the parties, except Insofar as any proposed amendments are in
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EXHIBIT B - SAP CONTRACT NO. 4600010665

. EXHIBIT A
SAP Contract No, 4600010685

any way contrary o applicable law. Requests by the Grantes for amendinents
must be In writing stating the amendment request and the reason for the
requiest, :

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.8.C. 12101 et 8€q.), which prohibits discrimination on the basls of

disabillty, as well as all appiicable regulations and guidelines issued pursuant {o
the ADA. _

ANTITRUST CLAIMS: Grantee shall comply with all applicable taws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantes’s contracts with other entities for acquisition of goods,

and services and construction of public works with funds provided by the State
under this Agreement, :

_APPROVAL: This Agreement is of no forée or effect until signed by all parties io

the agreement. Grantes may not submit invoices or receive payment until has
all requited signatures have been obtained,

AVAILABILITY OF FUNDS: Work {o be performed under this Agreement is
subject to availability of funds through the State's normai budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code Section
79038(b), Grantee shall examine the feaslbility of using the California
Conservation Cotps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work

(Exhibit C), and shall use the services of one of theses organizations whenever

feasible,

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
gompensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee's
knowledge of the claim. Project Manager and Grantee shall then atiernpt to
negotiate a resolution of such claim and process an amendment to this
Agreement fo implement the terms of any such resolution,

GOMPETIVE BIDDING AND PROCUREMENTS: Grantss shall comply with al}
applicable faws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Reciplent’s contracts with other entities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement,
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EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT A,
. SAP Gontract No. 4800010665

11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to-
disburse money under this Agreement unless and until the Grantee has salisfied
the State that the disbursement is in accordance with the requirements of the

12.

" legislation creating the funding source for the grant funds. Before engaging in

slte modifications to be paid for from State funds, the Grantee must complete
the following:

q)

b)

d)

For Construction Projects, the Grantee must submit to the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent doctumentation as to compliance with the approved Project.

The Grantee must submit a writtan statement by an authorized
representative that it has obtained all hecessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, .
and/or lecal agencies, as specified in Section 11 of this Agreement,

The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to madifying the Project site.

The Grantes must demonstrate continuing aveilability of sufficient funds to
complete the Project.

The-Grantee shall develop, and submit for State approval, a plan to
minimize the impacts to adjacent landownars (Californla Water Code
Section 78041, Division 26, Chapter 5, Article 2.5), This plan may require
completion of a hydrologic and hydraulic study, and If so the specifications
will be included In Exhibit C, the project Scope of Work,

CONFLICT OF INTEREST:

a)

b)

Current State Employees:

No state officer or employee shall engage in any empioyment, activity or
anterprise from which the officer or employee receives compensafion or _
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as 3
condition of regular state employment,

No state officer or employee shall contract of his or her own behalf as an

independent contractor with any state agency to provide goods or
setvices,

Former State Employees:
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EXHIBIT A
SAP Contract No. 4600010665

* For the two year periad from the dafe he or she left state employment, no

former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, fransactions, planning, _
arrangements or any part of the decision-making process relevant to the
Agreetnent while employed in any capacity by any state agency,

For the twelve-month period from the date he or she lef state
employment, no farmer state officer or employee may enter into a contract
with any state agency if he or she was employed by that staie agency in a
policy-making position in the same general subject area as the proposed
Agreement within the twelve-month period ptior to his or her leaving state
servica, A

City/County/Non Profit Empioyees: '
No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a conflict of interest, real or apparent,
would ba involved. The City/Gounty/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCG
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Govemnment
Code Sections 1090 &t seq., and 8100 et seq,

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby cerfifies under penatty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, confractors and subcontractors
that unlawful manufaciure, distribution, dispensation, possession, or use
of & controlled substance Is prohibited and specifying actions to be taken
against employees, coniractors or subcontractars for violations.

Estabiish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

The dangers of drug abuse in the workplace,
The Grantes's policy of maintaining a drug-free workplace,

~ Any available counseling, rehabliitation and employes assistance
programs, and

Penaltles that may be imposed upon employees, contractors or
subcontractors for drug abuse viclations.

hoeps

Every employee, contractor and subcontractor who works under this
Agreement: -
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15.

16,

17.

18.

'EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT A
SAP Confract No, 4600010665

1. Will receive a copy of the Grantee's drug-free policy statement, and
2. Will agree to ablds by terms of the Grantee’s statement as a condition
of employment, confract or subcontract,

EASEMENTS: Where the Grantee acquires property In fee title or funds
improvements to property already owned In fee by the Grantee using grant
funds provided through this Agreement, or proposes that propery be conserved
&s open space and such consarved property s used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agricultural andfor wildlife habitat conservation
for the subject property in perpetuity, approved by the State, shall be tonveyad
to a regulatory ortrustee agency or conservation group acceptable to the State.
Any easement or other title restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the proparty unless this requirement is walved by the State,

Where the Grantes acquires an easement under this Agreement, the Grantee
agrees to monltor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure to provide an easement acceptable to the State can result in termination
of this Agraement. ' '

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to efigible project costs, as identified in Exhibit D - Budget,

GOVERNING LAW: This Agreement is govemed by and shall be interprated in
accordance with the laws of the State of Galifornia,

INDEMNIFICATION: Grantes shall indemnify and hald and save the State, its
officers, agents, and employees, free and harmiess from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance andfor
operation of levee rehabilitation measures for this Praject and any breach of this
Agreement. Grantee shall require its contractors fo name the State, its officers,
agents, and employees as additional insureds on their liability insurance for

. activities undertaken pursuant fo this Agreement, ‘

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shalf extend o any subcontracts, and the
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EXHIBIT A
' SAP Contract No. 4600010855

Grantee shall inclide provisions ensuting such access in all its contracts or
subcontracts entered into pursuant to its Agreement with the State,

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and thelr duly authorized reprasentatives shall
have the right to Inspect and to make coples of any books, records, or repors of
either party pertaining to this Funding Agresment or matters related hereto,
Each of the parties hereto shall maintain and shall make availabie af all times for
such Inepaction accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Fallure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agresment, and the State may withhold disbursements o Grantee or

- take any other acfion It deems necessary to protect its ihierests ay provided in

20.

21,

the Funding Agreement.

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or In part from Proposition 84, the Safe Drinking Water,
Watsr Quality and Supply, Flood Conirol, River and Coastal Protection Bond Act
of 2008, or any cther source of funding so requiring, the Grantee shall comply
with Pubiic Resources Code Section 75075, which raquires adoption and
enforcement of a labor compliance program pursuant to subdivision {b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit writien evidence: of its
compliance with Laber Compliance Program requirements.

NONDISCRIMINATION: During the petformance of this Agreement, the
Grantee, it confractors, and subcontractors ghall not uniawfully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition {cancer),
age {over 40}, marital status, and denial of family care leave, Grantee and
subconiractors shall insure that the evaluation and treatment of their employses
and applicants for employment ars free from such discrimination and ‘
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Gode § 12990 (af) st seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Emptoyment and Housing Comimission implementing Government Code §
12000 (a~f), set forth in Chapter & of Division 4 of Title 2 of the California Code
of Regulations, are incorporated info this Agresmant by reference and made a
part horeof as if set forth In full, Grantee and its subcontiactors shall give
written nofice of their obligations under this clause to fabor organizations with
which they have a collective bargaining or other agreement.

Grantee shall inciude the nohdiscriminaﬁon and compliance provisions of this
clause in all subcontracts to petform work under the Funding Agreament.
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22.PROHIBITION AGAINST DISPOSAL OF RROPERTY WITHOUT STATE

23.

24,

- 25.

28,

27,

28,

PERMISSION: The Grantee shall not sell, abandon, lease, transfer, axchange,
morigage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other praperty necessarlly connected or used in
conjunciion with the Project, without prior permission of the State. The Graniee
shall not take any action, including but not limited to actions relating o user
fees, charges, and assessments that could adversaly affect the ability of the
Grantas to meet its obligations under this Agreement, without prior written
permission of the State, The State may require that the proceeds from the
disposifion of any real or personal properiy be remitted to the Stats, up to the
value of the State funds disbursed to the Grantee for improvements io the
property under this Agreement. ' '

REIMBURSEMENT CLAUSE: f applicable, travel and per diem expanses to be
reimbursed under this contract shall be the same rates the State provides for

unrepresented employees In accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held fo be unenforceable, then the parties agree that all other

provisions of this Agreement have force and effect and shall hot be affectad
theraby,

SUCCESSOR AND ASSIGNS; This Agreement and all of its provisions shal]
apply fo and bind the successors and assigns of the parfies hereta. No
assignment or transfer of this Agresment or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid untess and until it ls approved by

the State and made subject fo such reasonable forms and conditions as the
Stafe may impose,

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance written nofice. The Grantee shall bs
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited fo reasons of default under Standard Term 28 — Termination By Grantee,

TERMINATION BY GRANTEE: Subject to State approval which may be -
reasonably withheld, Grantee may terminate this Agreement and be relleved of
confractual obligations. In doing so, Graniee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up untll termination date. If the grant is cancelled, the
Grantes obligation to provide the required 10% logal funding remains in effect
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SAP Contract No, 4600010865

for all Flood Corridor Program funds expended to that point.

29,

30

31.

32.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this

Agreement, or any duty, covenant, obligation or understanding established-
herein.

. TIMELINESS: Time is of the essence In this Agreement.

WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause: The State, at Its discretion, may withhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
Project Costs until applicable milestones are completed or until the Project
is completed and Final Report is received. Withheld funds may be

released tpon completion of milestones identifiad in Exhibit C, the project
Scope of Work, '

b)  Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substanfiglly with the provisions of this Agraement, and
ifthe Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State

Grant commitment and take any other action that It deems necessary fo
protect its inferasts.

WORKERS' COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liabllity for workers' compensation or to

-undertake self insurance in accordance with the provisions of that code, and the

Grantee affirms that it will comply with such provisions before commencing the

performance of the work under this Agreement and will make Its contractors and
subconiractors aware of this provision,
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EXHIBIT C
BAF Contract No, 4600010865

SCOPE OF WORK
MONTEREY COUNTY

Carme] River Floodplain Restoration and
Environmental Enhancement Project

L = Project Goals and Objectives

The Carmel River Floodplain Restoration and Environmental Enhancement Project (Project) is a
muilfi-objective project that combines flood protection, wildlife corridor and habitat

enhancement, agricultural land protection, storm water detention, end public recreation on a 130-
acre site in the lower Carmel River floodplain,

Project Objectives '

A. Reduce Flood Flows in Urban Areas: County Services Area 50 (CSA-50) isa

developed area located along the north side of the lower Carme! River and includes
the highest number of repetitive loss properties in Monterey County. Of the 147 acres
of developed land in CSA-50, approximately 105 actes flood during the 50-year flood
event and all 147 acres fiood during the 100-year event, The Project will reconnect
the historic floodplain or: the south side of the River, by remova] of levees and
exoavation of material in the floodplain, This expanded floodplain will receive the
floodwaters moving water away from the developed areas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm event, This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive Joss stractures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program.

- Increase Riparian and Wetland Habitat: The Project will restore approximately 90

actes of riparian and wetland habitat in the historic floodplatn, providing increased
habitat acreage for sensitive species including steslhead trout, California red-lepged
frog, and western pond turtle, as well as six additional state species of concern. The
project will provide increased quantity and quality of breeding and/or foraging habitat

for 27 avian species that have been ideatified by one or more bird conservation plans
as species of concern, '

Provide Habitat Connection Actoss the Floodplajn; The Project includes 2 flood

conveyance by-pass or canseway under Hiphway 1, This causewsy will be sized such
that large animals can migrate between the open space area conneeting to the Carmel |
Lagoon on the west with the recreated wetlands on the east side of Highway 1. This
will provide a connection under Highway 1 for wildlife species utilizing over 25,000
acres of protected habitat aress in the immediate praject vioinity.

Protoct Agricultural Land from PFlooding; The Project will establish & permanent 36-
acre organic farm above the level of the 100-year floodplaia. The material removed
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- EXHIBIT C
8AP Contract No, 460001 08668

from the reconstituted floodplzin will be used to il the farm land o the south. The
resulting farm land would then not be subject to inundation in a flood event,

E. Improve Water Quality: The Project wilt provide additional filtration for sediment
and nutrients through the creation of a functioning floodplain and assosiated riparian
habitat end wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Canmel River Lagoon, the Carmel Bay (State-
designated Area of Special Biological Significanoe, Marine Protected Area, and
Critical Coastal Area) and the Montetey Bay National Marine Sanctuary.

F. Recharge Groundwater and Base Flows to the Carmel Riyer: The Project will address
one of the watershed’s most critica] environmental concerns - very low or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The regtored
floodplain will expose storm water o a greater surfaoe area which will provide for g
greater degree of water infiltration to the aquifer. Groundwater monitoring wells
established on the project site in 2009 documented that groundwater recharge from
the Carmel River establishes a base lovel in the aquifer underlying the Project site,
Sedimentary interbedding on the floodplain provide additional capacity for
Infiltration and rechargs to the aquifer above this base level, Due to these conditions,
opportunities exist on the parcel to enhance groundwater recharge.

G. Public Trails and Recreation: The Project will include a public trail along the
southern edge of the farro field and will link to over 5000 acres of public land (Palo

Corona Regional Park) immediately adjacent to the project site.

IL.  Project Description

The projeot consists of two interrelated phases. Each phase is an integral component of the

overall projest, but they are differentiated because each has u set of constraints which may result

in one phase moving along faster than the other phase. The phases are described as follows:

Phase Ope ~ Cansewny

Phase One ineludes reconstraction of Highway 1 south of the Carmel River Bridge in
including & 520-foot long flood by-pass or conveyance cavseway under State Route 1 angd
contouting the embankments along the Highway consistent with corrent California
Department of Transportation standards, The cattseway will aliow floodwaters from the
Carmel River to flow into the south branch of the Cartmel River channel which was dammad
with installation of State Route 1. Fxcess material taken from the road bed for the causewsy
will be placed in the “fill” areq for the agricultural preserve,

Phase Two ~ Levee Removal, Apriculiural Preserve, Restoration of Floodplain Habitat

Phase Two will include: removal of approximately 2,400 linear feet of the levee along the
south side of the Carmel River, grading of approximately 55 acres of existing farmland to
cteate restored floodplain habitat and filling approximately 36 acres of land fo create an
agricultual preserve above the 100-year floodplain. The grading on the existing 55 acres of
farmiand area will result in 36 acres of farmiand above the 100 year floodplain, and 19 acres
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of land restored to floodplain. The floodplain restoration grading will be designed for the re-
establishment of riparian vegetation and grading for a public trail. The soil excavated from
the levee removal and floodplain restoration will be used to fill the new agricultugal preserve
area. The ability to retain fill moterial on site will result in significant cost savings. Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will ocour as part of the restoration plan.

HE  Tasks and Deliverables

Subtasks in bold indicate project elements funded tnder this Agreement.

Task 1: Administration

" Subtask 1.1

Suhtask 1.2

Subtask 1.3

Subtask 1.4

Subtask 1.5

Quartérly Progress Reports

Progress reporis will be submitied to DWR. on & quarterly basis in accordance
with Section 8 of this Agreement,

» Deliverable: Quarterly Progress Reports
Final Repert

The final report will be submitted in accordance with Section 9 of this Agreement.

It will Include a descxiption of results of projeet aetivities, as well ag photographa
of pre-ptoject conditions and work completed,

¢ Deliverable: Fipal Report
Written Certification by California Registered Civil Engineer

Per Section 9 of this Agreement, the completed construction will be inspected and
written. certification of conformance with final approved contract documents,

including project plans and specifications will be provided by a registered Civi]
Engineer, '

* Delivérable: Wet-stamped certification by a registered Civil Engineer on final
record drawings and appropriate contract documents,

Final Financial Report

The final financial report will be submitted in accordance with Section 9 of this’
Agreement, It will be submitted concurrently with the final report.

» Deliverable: Final Financial Report
Post Completion Reports

This subtask includes the delivery of an annual repott of maintenance activites on

an annual basis in accordance with Section 9 of this Agreement and Exhibit B
Planned Meintenance Activities.

* Deliverable: Annuat Maintenance Sutnmary Report
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Task 2: Design

Suhtask 2,1

Subtask; 2.2
Subtask 2.3

Subtask 2.4
Subtask 2.5

Subtask 2.6

Causeway Design

This subtask includes work associated with advancing the design of the causeway,
This work includes updates to the Hydrologic and Hydraulic Study. -

* Delivetable: Updated Hydrologic and Hydraulic Study
Project Study Report for Caltrans
Restoration Plan

A restoration plan including planting ratios, success critetia for monitoring, and a
monitoring plan will be developed as part of this subtask.

¢ Deliverable: Final Restoration Plan
Finalize Plans .
Prepare Stormwater Pollution Prevention Plan (SWPPP)

This subtask includes prepatation of & Storm Water Pollution Prevention Program
in accordance with State and Federal requiresents to protect water quality during
construction and implementation of the project.

* Deliverable: SWPPP
Construction Staking, Management, and Testing '

This subtask includes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and soils testing.

¢ Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP,

Task 3: Property Acquisition

Subtask 3.1
Sublask 3.2

Acquisition of Eagerents for construction of Canseway.
Property Tenute/Acquisition '

s Deliverables: Phase 1: Construction Ensements, Phase 2: Property Title.

Task 4: Permitting and Environmental Review

Subtask 4.1

Preparation and Public Review of Negative Declaration

A subsequent Initia] Study and Mitigated Negative Declaration/Environments]
Agsessment ot Finding of No Significant Impact will be prepared to address the
wotk within the Caltrans Right of Way. The County of Monterey will fonction as

Lead agency for the CEQA document and Calirans will coordinate the NEPA
document, '

) Deﬁvarable: Mitigated Negative Declaration and public comment lotters
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Constal Development Permit from California Coastal Commission

* Deliverable: Coastal Development Permit

Encroachment Permit

* Deliverable: Encroachment Permit from California Department of
Transportation

Section 401 National Pollutant Discharge Elimination Systems (NPDES)
Permit .

* Deliverable: Section 401 NPDES Permit from Central Coast Regional Water
Quality Control Bosrd .

Section 404 Permit

¢ Deliverable: Clean Water Act Section 404 Permit

Streambed Alteration Agreement

* Deliverable: Section 1603 Streambed Alteration Agreement from California
Department of Fish and Wildlife

Section 4(fy Compliance with US Department of Transporiation
» - Deliverable: Documentation of compliance.

Task 5: Project Implementation

Subtask 5. f:

Subtask 5.2:

5.2.L

522

Project Administration

This subtask includes cost associated with adminisiration of the project
implementation and grant administration, including staff Iabor and project-
related overhead costs. In addition, a Plan to Minimize Imipacts to Adjacent
Landowners will be drafted and submiited to the satisfaction of DWR. in
accordance with Water Code Section 79041.

* Deliverable: Inyoices, Labor charges, overhead costs, receipts, and
backup documentation.

* Deliverable: Plan to Minimize Impacts to Adjacent Landowners
Contractor Procurement
Bidding Period
= Send out Request for Proposals
" Pre-bid meeting
* Answer questions from prospective contractors
Bid opening and contract award
» Receive Proposals and bids
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EXHIBITC
SAP Contract No. 4600010885

* Evaluvate proposals
" Negotiate final contract
Notige to proceed
*  Issue notice to proceed
Consiruction Activities
" Deliverablos: ‘Project status reports
Existing Utility Removal and Replacement

This task involves the removal and temporary relocation of existing overhead
utilities along Flighway 1. The utilities along Highway 1 will be installed
underground as part of the causeway improvements,

Temporary Detour Construction

This subtask includes construction of a temporaty detour on east side of State
Route 1.

Embanlament Removal and Causeway Construction

Remove and replace existing State Route | to include new slope
embankrenis and a neéw 520-foot long causeway under State Route 1.
Remove temporary detour and restore topography.,

Utility removal Along Existing Leves

This task involves the removal and relocation of existing overhead uiilities
-along the Levee along the south side of the Carme] River, The utilities along

Highway 1 will be installed underground as patt of the causeway
improvements,

Leves and Debris Removal

Removal of approximately 2,400 feet of existing levee and debris along the
santh side of the Carmel River and placement of £l in an ares designated to
be ofganic farmland elevated out of the floodplain,

Initial Grading

This subtask includes the grading and re-contouring of the east edge of the

Odello property to allow flood flows to access the floodplain via the south
bank of the Carme] River,

Finish Grading

This subtask includes activities to restore arca within restored floodplain to
suppott a riparian environment and creation of agricultural proserve ares
outside of the floodplain. T includes fop soil installation,

Planting of Vogetation (Seeding)

This subtask includes planting of vegetation ig the floodplain area,
Application methods include hydro seeding,

Construction Biological Monitoring
' Page 23 of 33

Whitson and Associates, Inc. dba Whitson Engineers
Final Design of CRFREE Project

RMA




' EXHIBIT B ~ SAP CONTRACT NO. 4600010665

EXHIBIT ¢
SAP Contract No. 4800010855

This subtask inclndes the biologist being on site to condyct pre-construction
surveys, and ongoing site monitoring as required by the Mitigation Measures
contained in the CEQA/NEPA document. The Biologist will provide reports
of their findings and tecommendations in the ovent that unexpested biological
resources are potentially impacted,

3.3.10  Storm Water Pollution Prevention Program

This subtask includes implementation of a Storm Water Poltution Prevention
Program to protect water quality during construction and during
implementation of the projeot, :

Subtask 5.4 Notice of Completion

Task 6: Construction Implementation

Subtesk 6.1 As-Built Engineering Documentation :
¢ Deliverable: As-Built Engineering Documentation (Plans and Specifications)
Subtask 6.2 Post Construetion Mitigation Monitoring

Maintenance and monitoring will be conducied in accordancs with Section 9 of
this Agreement and Exhibit E: Planned maintenance activities,

¢ Deliverable: Annyal Maintenance Summary Report
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EXHIBIT C
SAP Coniract No. 480001 oBes

VY. Benefits
Flood Benefits

The Lower Carmel River Floodplain Restoration and Enhancement Projoct will be cotnpleted on
the 130-acre historic floodplain located just upstream of the Carmel River Lagoon and east of
. Highway One on land known as the Odello fiolds. The land is part of the histotic floodplain
along the Carmef River but has not been availabie for g typical flooding regime for almost 100
years due to agricultural production on the land. In the early 1500s, earthen levees were built on
the south side of the river by the farmer-landowner to consirain the rivet and the entire expangse
of wetlands and riparian forest sutrounding the Carmel River Lagoon and Odelio East was put
. info egricultural production for artichokes, Downstream of the present day Highway One, the
levee and agricultural production narrowed the riparian forest and wetlands on the south side of
the tiver for nearly %-mile at their widest to 5 narrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from a maximum of
about 1400 feet wide to a narrow steip. _

The levees kept flood events out of the ficlds except during larger flows (10-year storms and
latger), which spread into the floodplain and caused darnages to residential and commercial
properties. The existing levees ate not adequate to hold the 1% annyal chanoe flood." The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entire coastal ecosystem by placing a physical barrier between the Carme] River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain, Highway
One created a north-south barrier to flood flows as well, resulting in flood waters flowing to the
north side of the river, which affects arens such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Today the lowet Carmel River is confined by levees on
both sides, beglhning near the river’s mouth and tunning 1.2 miles upstream,” Recent major
floods include Janvary and March 1995 events and the February 1998 event. These events
resulted in approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river had 1o be completely replaced.

The project focuses on restoring a more frequent flooding regimen to 90-acres of the Odello Bast
* property and provides 2 flood conveyance by-pass or causeway to both reconnect the west and
east sides of the floodplain hydtologically and for habitat comectivity and wildlife movement.
The remaining 36 acres of the Odllo property will be retained as an agricultural preserve with

an organic faming operation and native plant nursery with public acoess, The ecological poals of
the project ate to restore connectivity, increase riparian and wetland habitat and natural
ecological function to a eritical section of the Carmel River watershed. The flood benefit goal of
the project is to reduce Flood damages to the north overbank areas which historically have
sustained damages and are repetitive loss propertics.

The project is subsequent to a series of habitat consetvation and restoration activities oceurting
in the lower floodplain and lagoon since the 1990s including the Carmel River Lagoon Riparian

"Monterey County Water Resources Agency. Monterey County Flood Management Plan, pp. 20, Update 2008, Preparad for
Montstey County. .

*Balanec Flydralogios, Ine., 2007, Desipn Alternatives Amulysls for Floodplain Restoration at the Odello Pruperty,
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EXHIBIT B - BAP CONTRACT NO. 4600010665

EXHIBIT ¢
SAP Contract No. 4800010685

Restoration Project completed in 2000 and the Carme! River Lagoon South Arm Restoration
Project completed in 2004, Both of these projects were cotnpleted by California State Parks in
partnership with the State Depattment of Transportation and the Big Sur Land Trust. Partners in
this Project include California State Patks, Coastal Conservancy, Monterey County Water -

Resources Agency, Monterey County Public Works, Monterey Peninsula Water Management
District and the Big Sur Land Trust.

Wildlife and/or Agricultural Benefits

The key wildlife objectives associated with this projoct are to restore important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
environments and to provide a more dense and diverse riparian corridor, This would create
important habitat for sensitive species including California red-legged frogs and western pond
turtles, In addition the project will increase flow conveyance and habiiat connectivity between

the project site and the Carmel River Lagoon benefiting habitat for the south/central California
Coast Steelhead. .

The project will also maintain an active organic agricultural operation on a portion of the Project
site in order to preserve historically important agricultural operations, ’ -
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EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT D
SAP Contract Nn. 4600010805

BUDGET
MONTEREY COUNTY .
CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

DWR Funds | DWRFunde | DWR Bunds féonterey

(Phase 1) i {Ph 50 2) cuunty Funds
1.1 Quarterly Progtess Reports $1,000 $,000 $2,000 $2,000
1.2 Final Report $780 §750 31,500 $1,600
1.3 Wiitten Certifieation $250 $260 3500 | 500
1.4 Yinal Financial Repott $250 $250 $500 $500

1.5 Pust Completwn Rr,ports

2 1 Cﬂnseway Design

$‘E 000 000 $1 ODD 001)

2.2 Projoct Study Report
2.3 Restorafion Plan . §200000 $200000 | ' 3200000
2.4 Finplize Plans
2.5 SWPPP Praparation $25,000 $26,000 $50,000 $1000001  $160,000
%gsgg;mmmﬁon Staking, Management, and $222,900 $222.200 $727.800 $950,000
1of8
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EXHIBIT B ~ SAP CONTRACT NO. 4600010665

EXHIBIT D
SAP Contract No, 4600010866

i1 Acqulsumn ot' Eascmants

DWR Funds

{Fhaae 1

DWR Funds

DWiR Funds

Monterejf
county Finds

Cther Grant .

3 2 Pmparty Tenure

4 leparatiun and Public I{aview of Nagatlve

$137,800

$232 800

$1,810,0001

Declaration $232.800
4.2 Coastal Development Permit §6,000 $6,000 $5,000
4.3 Encroachment Permit $5,000 $5,000 $5,000
4.4 Section 401 (NPDES} Peroit §5.000 . §5,000 $5,000
4.5 Section 404 Permiy 86,000 $5,000 $5,000
4.6 Btreambed Alteration Agrecment §5,000 $5,000 $5.000

51 iject Admimstmtmn

4 7 Section 4(f) Cumphance with Stata Purks

$25 000

$25,on

$180,000

240,000
5.2 Contractor Procurement
521 Bidding Perlod
5.22 Bid opening and contract award
5.23 Notice fo proceed
2of3
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EXHIBIT B —- SAP CONTRACT NO. 4600010665

1. .’bﬁﬂ(} 000 used as 10% local mawh for. DWR Gl‘mlt.

3of3
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EXHIBIT D
BAP Cotliract No, 4800040565
DWRFunds | DWRFunde | DWR Fands Monkerey | Otber Grant
Task v ar iran Totat
W {Phase 1) {Phass 2) {Total) County Funds |  Funds "
53  Constructon Activities
5.3.1 Existing Utility Removal and
| Replacoment - $300,000 $500,000 $100,000 $800,000
332 Temporary Detour Construction $500,000 $500,000 $250,000 $750,000
533 Embankment Removal and Causewrw
Construgtion . $02800 7 $37s00| 1,420,000 $8,530000 | $7,960,000
3.34 Utility Removal Along Exlsting I evee $126,000 $125,000 $125.000
5335 Leves and Debris Removal $200,000 $200,000 $30,000 $230,000
53,6 Tnitial Grading $600,000 £600,000 $40,000 $840,000
43,7 Fintsh Grading . $300,000 $300,000 $30,000 | 330,000
338  Planling of Vegetation (Seeding) $300,000 $300,000 $300,000
3.3.9- Constreotion Blological Monitoring $200,000 * $200,000° $100.000 $300,000
5.3.20 SWPPP Implomentation $26.000 $26,000 $50,000 $100,000§  $160,000
54 Notic:e of Comp]etlon
[6:Gonst nﬁggﬁ[ﬁp i
6.1 As-Buili Bugineering Dncumcnlatmn
6 2 Post Constmc’aon Mit[gutmn Monitoring
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EXHIBIT B - SAP CONTRACT NO. 4600010665

EXRIBIT E
BAR Contract No. 4800010865

PLANNED MAINTENANGE ACTIVITIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facllities to be Maintained

Causewsy — A roadway structure will be constructed on State Highway 1 that will be elevated
over tha Carmel Lagoon to provide for water to flow under. The structure will be approximately
520 feet in langth and will consist of two 12 foot wide travel lanes and 8 foot wide shouiders.

Levee RomovalfEnhancement Area ~ The Enhancement Area, afier the levee is removed, will
consist of areas planted with native plants and maintained with irrigation for the first three years
as needed. The Enhancement Area will also be designed for self-racruitment of native plants
and shrubs with inundation by annual flood flows. The objective of the grading and planting wil!

be to create a natural floodplain environment that does not require ongoing management of-
sither vegstation or sedimentation.

Maintenance Goals

Maintenance aclivitizs will be based on the preservation of iand, protection of wildiife habltat °

and maintaining transitory storage capaclty for reducing flood risk, consistent with the purposeas
of the Flood Corridor Program,

Mainfenance Framework

The Causeway Project is to be located on State Route 1, will be constructed by the Colinty of
Monteray, but will be a Caltrans facliity after construction. As such, It will be owned and
maintained by Caltrans as part of the state highway system. The County of Menterey and
Caltrans will enter into & Cooperative Agreement prior to construction that will provide for

" mainienhance.

The Levee Remaval/Enhancement Area Project will be constructed/instalisd by the County of
Monterey. The agricultural preserve will be owned and maintained by the Big Sur Land Trust
after construction while the floodplain area will be dedicated to the County of Monterey,

Maintenance of Restoration Area

Maintenance activities will be performed in accordance with the following descriptions:

The Enhancement Area will be documented as to fype, location and number of native plants
and shrubs instalied in each planting area via flagging system and planting plan. Primary
maintenance will ba to conduct weeding andfor mowing for Years 1-3 along with maintaining
irrigation to each planting area and plant. The planting area wili be checked as needed for
Irrigation, plant condition, target planting density, and considerations for target raughness valuas
(Le., Manning's n) for floodwater conveyance, if applicable. Plant replacement or thinning will be
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EXHIBIT B — SAP CONTRACT NO. 4600010665

EXHIBIT &
SAP Contract No, 480001 0aas

determined based on likellhood of fallure and condition of plants, native and invasive nonnatlve
plant recrultment and, i applicable (Le., If the fioodplain hydrologic and hydraulic modeling
indicate & nead for continued maintenancs of the channel to keep roughness sufficiently low),
maintenance of floodwater conveyance capaoity. Replacement plants will be noted in planting
plan as peeded, The ongoling collsction of litter on the site will be accomplished under the
same programs for all County owned and malntained praperty.

Maintaining Agency

Causeway - Caltrans
Enhancement Area — Big Sur Land Trust

Maintenance Funding

Causeway ~ State Highway Funding
Enhancement Area - Stewardshlp funds from Blg Sur Land Trust

. Malntenance Reporting

The County of Montarey will submit an Annual Report of Maintenance Activitles for the
Causeway Project and the Levee Removal/Enhancement Area Project fo the Department of
Water Resources for a period of 5 years following the completion the project, The cooperative
agreements with Caltrans and the Big Sur Land trust wil require that those entities submit
reporting information to the County of Monteray as reguired to complete the Annual Reports,
The Annual Reports wilt inciude photos and wil describe the maintenance Inspections and
activities performed during the year and any outatanding maintenance fems,

Long Term Maintenance Plan

Causeway — Caltrans will bs responsible for the long term maintenance of the Causeway as
part of their maintenance responsibilities for the State highway system,

Levee Removal/Enhancement Area - The Big Sur Land Trust will incorporate the maintenance
of the Resloration Area itto Its annual stewardship program for all properties in ownership by
the Blg Sur Land Trust, Annual activities for iang stewardship include non-native plant species
management, irlgation management-if appropriate, plant condition assessment and
replacement, and voluniser stewardship crews. BSLT Land Stewardship staff will oversee the
long term maintenance of the Restotation Area. '
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EXHIBIT C ~ WILDLIFE. CONSERVATION BOARD GRANT AGREEMENT WC-1059CH

WILDLIFE CONSERVATION BOARD

GRANT AGREEMENT
WC-1059CF
Betwoen
STATE OF CALIFORNIAWILDLIFE CONSERVATION BOARD
and

BiG SURLAND TRUST
for

CARMEL RIVER RIPARIAN RESTORATION
MONTEREY COUNTY

State of Californla

Natural Resources Agengy
Wildiife Conservation Board
Departimient of Fish and Game
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1 059CH

Garmel River Riparian Restoration, Montorey Gounty

Fag |
Grant Agroerment Nurmber WO-10890F

Capita) Improvements:

Project 1D 2010174
GRANTEER: Big Sur Lang Trust
Projoct Director Donne Meyers, Direstor of Conssrvation
608 Hartnell Straet
Monterey, California 95080
(B31) 825-5528 ext. 105
GRANTOR: Btate of Californla, Widiife Conservation Bosrd
Stute Project Manager; Chad Flen
Wildlife Canservation Board
1807 13" Strest, Sulle 103
Sacraments, Caltfornia D581 1
(918) 323-8279
Faceimile {216} 3250280
Emall dfian LA OOV
LANDOWNER: _ Glinton and Margeret Eastwood
7145 Carmel Valloy Rd
Camel, Californta 93923
Grant Agreement No:  WC-T0500F
Terms of Agresmant:
Board Approval Dater  .June 2, 2014

Data of Notios to Proceed through Decernber ¥, 2014

Managerment: Completion of Capital Improvements to June 1, 2036
Project Lite: Twanty-five years
Project ID: 2010174 '
FUNDING CERTIFICATION

| hereby cerify thet () the following fundls will e erkumbered an behalf af Grantor; and
(0} Grant Funds shall not be dishurged uniets and until sufficlent procseds from the
Bource identified helow become avaliable to Granter to dishurse,

kot oo digpest, 30!

-Fisoal Officer (WCB) Date
Grant Amount: $2,500,000,00 _ -
Funtt Source; Cafifornia Clean Water, Clesn Alr, Safe Neighborhood Parks and
. - . Coastal Protection Fund, {P-40),.(Secton S088.680{=)(1))
Appropriation ftem: Chapter 875, Btetutes of 2001 ‘
Line lem: 3640.801-8029

Exponditure Cote: 1000-841*7&300
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CH

AMENDMENT NO. 1 TO GRANT AGREEMENT WC-1 0sICF
BETWERN THE
STATE OF GALIFORNIAWVILDLIFE CONSERVATION BOARD
AND

BIG BUR LAND TRUST

FOR
CARVEL RIVER RIPARIAN RESTORATION, MONTEREY COUNTY
Profect 1D 2010174

THIE AMENDMENT TO AGREEMENT Is made and ahtared Into this 4th day of November, 2014, by and
betwaen the State of California, acting by and through the WILDLIFE GONE RVATION BOARD, hersinafier
oallad GRANTOR and BIG SUR LARDTRUST), hereinafier cafled GRANTEE,

WHEREAS, the parties hereto sttered Inio Grant Agrearant WG-1080¢F, dated July 43, 2041, ang axpiting
Degember 31, 2014, to implement Carmel River Riparian Restoration projecton the Odelo Propetty I
Mantarey County, and

WHEREAS, due {0 clroumastances beyond the Grantes's conttrol, work canhot he cotmpletad by the Girant
axplration date, and

WHEREAS, the Grantor finde 2 grant extension fo December 21, 2018 I ragsonahle and appmpﬁate.

NOW THEREFORE, the explration tate of sgid agresment Decermbar 34, 2014, a8 shown on Pags 2 ang
Page 8, is heraby changed i December 31, 201s. T

Extapt ais amended hersln, all ferme and conditions of sald agrsemant will remaln anchanged and in full forne

a#nd affect _
Biate of Daliforal
Wildie gcﬂ'rwrva!i
B Datﬂ:ﬂ$3/f§"
& A
Granizo
BIG SUR LANDTR

Date: __/, f /el ‘f/

it

gwis, Praside

i certily that () blidgeted funds are available for the wxtonded perlod siated above; and (b) Grant Funds shall
heit be dishuread unloss and it suficent proceads become avallable t Grantor o disburse.

. 1t/refre
Flacal Officar [/ ™~ . Date:
Grant Amount: $2,500,000.00
Fund Soures; Callfornla Clean Water, Claan Alr, Safa Nelghborhood Parks and Coastal

Protaction Fund, Ssation B098.650(2)(1)
Appraprigtion ltem: Chapter 875, Statutes of 2004
Line erm: 3640-801-6020
Expenditure Code: 14-1000-841-73000
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT W(C-1055CF

~Carmel River Riperien Restaralion, Montsrey County Page 1
Grant Agraerment Number WC-10590F '
Profanl I~ 2040174

1. SCOPE OF THE AGREEMENT

Purauant to Chapter 4.1 of Divislon 2, (¢ommencing with Section 1385) of the Caltfornia
Fish and Game Code, and the approval granted by the Wildlife Conservation Board en
June 2, 2011, the Wildife Conservation Roard {Grantor) hereby grants to Big Sur Land
Trust (Grantes) a sum not o exceed two million five hundred thousgnd dollars
($2,500,000.00), subject to the tarms and onditions of this Girant (Agreement),

2. PURPOSE OF THE GRANT

The pumese of this Agrasment is to restors the lower flootdplain of the Carmal River,
loeated in Monterey Gounty, as shown on The attached Bxhibit A - LOGATION MAP,
using funds allocated under Sagtion 5096.650(a)(1) of the California Glesi Water,
Clean Alr, Bafe Nelghborhood Parks and Coastal Proteiction Fund pursgant to the
Wiidlife Consarvation Law of 1047, for the protection of habitat to protect rare and
endangered spacies, wildife cotridors and significant natural landsoapes and
echsysiams,

d. AMOUNT AND PROCEDURE FOR PAYMENT

2.1 In consideration for the satisfactory completion of the services dasoribad
herein, the Grantor agrees 1o pay the Grardee, in armears, upoti recelpt of an
invelee in triplicats, including backup suboontractor Involoes, for services
rendered under this Agraement. The amount payable under this Agrestent
shall be for approved budgsted iters and shall not exceed $2,500,000,00,
Paymanis shall be made riot morg fraquently than marithly In arrears.
Paymerit shall be contingent Upan recaist of an involce received and approved
by the Grantor's representative. The invoice ust be submitted on Grantee’s
lefterheadd, signed by the authorized repregemative and include a written
desaription of the work completed during the period of the involse,

8.2 Invoices must be ltemized using the same categaries Includad i the attached
budgat entlitlad Exhibit B - BUDGET, which s incorporated hérein and made 5
part hereof by reference, Exhibit G - INVOICE TEMPLATE, provides the
farmat to use for submiltting invoices fo the Grantor for payment. Each Invoice
shall contain supparting or back-up documentation for all chargas on the
Invoios, including recelpts for all materials and supplies, all Granter staff time
shown by number of hours worksd and hotrly rate, and sll sub-contractor
services. The Grantor may withhold ten percent (10%) from each payment

until the Qrantor has approved the atceptance of the project,
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Cartnel River Riparian Rastoration, Mantersy County
Grant Agresment Number WC-10590F
Projest 1D - 2010174

Paga 2

3.3 Upon completion of the work and responsibllities included within this
Agreemsri s oulined under "Statement of Work/Graniee's Respongibility,”
and upon approval of all work by the State Project Manager, the Grantes may

submit an involce requesting the ten parcent (10%) retention, Involces should
be sent fo:

Wildlife Conservation Board
1807 13" Streat, Bulte 103
Bacramento, Califomla 5811
Atin: Chad Fien

3.4 The Grantes agrees to subnilt ell final billings within thirly (30} days after
compiation of the project,

4. BUDGET

Prior o approval of the Agreement hy the Granior, Grantee shall disclose all

+ Tunding sources for fhe project and shalt indlude all amounts applied forfor
abiained for the project. These amounts shall be reflecied In the BUDGET by
BUDGET eategories. i the Grantee determines during the profect term that
furids from other sourees cannat be obtained or will not ba usad, the Grantee will
notify the Grantor immediataly, '

Should the Grantor become awargs through ahy means that the Grantae did not
disolose all funding sources for the project, the grant wili ba referred {o the
Departrent of Finanos for a project, audi,

The attached BUDGET Is an estimate of the Grantee’s anticlpated costs of
performance, When actual project costs indlcate that the Losts of certain budgst
categorias are higher than estimated, ard these higheir costs are offset by fower acfusl
costs in other budget categories, the Grantes shall submit & written request to shift
furids between approved budget catagories, Gontingancles shall be used onfy Vielel):
writter retjuest by the Grantee, The Grantor shall approve or deny the requested
budget revisian or use of contingeneles in wiltlng within 0 days of racelpt of the
Grantee's witteh request. The total relmibursement to the Grantes shall not exceed the
total grant amount witheut written amendments, approved In weiting by the Grartor.

5. COMMENCEMENT OF PROJEGT AND DISBURSEMENT

No funds shall be obligated or disbursed under this Agreemant for any portion of the
project funded by the Granior until this grant proposal and Agreement have been
approved by the Wildife Consarvation Board at a public mefing, and the Grantes has
recelved a "Notice to Procesd” from the Grantor. The approval of the grant proposal
and Agreement by the Grantor on June 2, 2011, if suoh approval is given, doas not
constitute authorlzation for the expenditure of project funds, Ne work items initiatet
prior to receipt of a Notice o Procesd will be reimbursed by the Grantor,
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EXHIBIT €~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1055CF

Canmel River Riparlan Restoration, Monlers Vv County
Grant Agreement Numbar WO-10896F

Prafeot ID — 2010174

Page 3

6. BTATEMENT OF WORK

6.1 Grantes Reaponsibiiity:

8.1.1.

8.1.2

g8.1.3

6.1.4

6,1.5

¢.1.6

Basad upon the attached design and spacifications entitlad Exhibit
[} =~ WORK FLAN, which fs incarporeted herein and mads a part
heraof by reference, the Grantes shall be responatble for pil
restoration and congtruction activitiee. The Grantee agress to
coniplete all construction and restoration aclivities speciiied harein
and in the WORIC PLAN by Decembar 31 . 2014,

The Grantee Is responsible for recognizing the cooperative nature
of thls project and shall provide cradit fo the Granior or slgns,
darnonstrations, promotional materials, ddvertisements,
publleationa ¢ exhitits prepared by the Grantee referencing this
project. Aty sign that Is Installed for this project shall be subject to
the mutual agreement of the Graninr and Grantee regarding text,
design and locatlon, ahd shall display the logo of the Grantor whigh
l# available on the Granior's website: MWwwob.on.0ov.

Thie Grantes ia responsible for phtaining all necessary parmissions
and approvals, and complying with all ragulations, ordinances and
stafuies that apply to the project, including sty and &l appravals
from the State Water Resources Gontrol Board, and any work
performed pursuant o this Grant Agreament.

The Grantee agrees that within thirty {30} darys following complation
of tha restoration and construction the Grantge wil subimif sithisr
ftve hard coples or one hard copy and one digital copy of a-final
repott of accorplishmants, Including pre and post project
photographs and & fingl design or slte plan of the project pursyant
to the Grant Agreement, to the Grantor,

The Grantee agrees fo work and conault with the Depariment of
Fish and Game on Implementing the construction and restoration
effort, Further, the Grantes agrees that all fingl tnspactions will be

made in consultation with the Department of Fish and Game and
the WCB.

i any of the tarms and conditians of this Agreementare viclated by
the Grantes, the Grantor shall be reimbursad in an amount equal to
that of the remaining portion of the grant. The reimbursemeant shall
he determined by the following Payback Formula:
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CT

Carmel River Riparlan Restorailon, Montersy County . Page 4
Granmt Agresment Number WC~1089GF
Profect I ~ 2010474

~Pavback Formula"

Formule:  Dollar amount of grant divided by the life of the project

{Project Life), imes the number of years remalning in the
project.

Exatmple; A $50,000.00 grant is awarded for the restoration and
‘ anhancement of wetland and rparan hiabitat, and the
Froject Life Is 25 vears., With ten vears remaining on the
Project Life, If the Grantes fs not abls to oarry out the
provisions of the agresment, the following payback
cateulations would be made: :
($60,000.00 + 25 years) x 10 years = $20,000

Wsing this exemple, the Grantes would owe the Grantor $20,000,
6.2 lLandowner Responsibility

Upon completion of Capltal improvements, the Landowner shal refraln
from activifies that would compromise the vahies of the restored habltats,
‘The Landowner shall permit employeas of the Grantor andior tha Grantae
acoess 1o the subjeot propetty for purposes of project devislopment,
inspections and project monitoring during the life the project. Such access
shall be mutudlly agread to by the Landowner and the raquesting agency
and shall be preceded with & wiitten or verbal request to the Landowner.

7. TERMS OF GRANT AGREEMENT

71 Use of Subcontractors

The Grantee Is fully responsitle for all work performed under this Agreement,
including subeontracted wotk.. Grantee shall submit suboontracts over $10,000
to the Grantor prior to commencing work. ANl agraemanis befween the Grantee
and subeontractors must be in wrlting. The granfoe ta responsible for ensuring
this agresment contains [anguage that establishes the right of the auditors of the
State of California to examine the records of the subcontractor relative fo the
sarvices ent materlale provided under this agreament,

7.2 Lizbfity

The Grantee shall indemnify, protect, hold harmloss, and defend the Wildie
Conservation Board and the State of Callfornia, and their respective officers,
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059Cr

Carme! River Riparian Restoraiion, Montaroy Coumty
Grant Agreement Numbsr WO 059CF
Frafect ID - 2000174

Page 5

agents, and enployees, agalnst any and &il claims, demands, damages, logses,
costs, expanses, of labilty arising out of the performance or fallure to obearye or
perform any obligation of the Grantee under this agreement.

73 indamniﬂcatlan By Grantee For Landowner

Reasonable pracautions shall ba sxerolasd by Grantee t avold damage to
parsons and property. Grarites shall Indemnify, protect, hold hanmlass and
defend Landowner and thelr respective officers, agents, representatives and
employess againat any and ail claims, demands, demages, losses, costs,
sxpensés, or Rability atisihg out of the parformance or fallure to obsenve or
perform any obligation of the Grantes under this agreement, or optherwise
proximataly caused by Grantes,

T4  Amandments

This Grant Agreement, may he modified anly upon written approval of the
Execufive Diractor of tiw Wildifle Consarvation Board, the Graniee, and the
Landowhar, No oral understanding or agreement niot incorporated In this
document shall be binding on any of the parties,

75 Accounting/Records/Audit

The Grantes shell maintain financlal aceounts, doturnents, and records retating
fo the Grant Agreement. The acoounting Information rmust accurately reflect
fisgal ransactions so that the total oost of the project can. be readily determined

“and recorde readily available upon demand, The Gramtee must retain all project
records far three years after final payment is made by the Grantor. The
docurments may he subjest to éxamination and audit by the Wildlife Conservation
Board or the State of Celifornia during this period,

7.8 Use of Grant Funds to Secure Additional Funding

The Grantee agrees that the fundirtg provided under this agreement shall not be
used as matehing funds for other grants, or to secure loans or other mongtary
awards without wrltten appraval from the Executive Direttor, Wildlife
Conservatton Board. Such approval shall not be unreasonably withheld as leng
as the purpose for which the grant was awarded is maintained, '
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EXHIBIT C ~ WILDLIFE CONSTRVATION BOARD GRANT AGREEMENT WC-1059CT

Carimel River Riparian Restoration, Monigray Ceunty Pags 6
Grant Agresmont Number WC-10500F ,
Froject 12 - 2010174 -

7.7 Gancellation of Grant Agraement

All partles, Insluding the Grantor, Grantes, or Landowner may terminats the
agresment for any reason by providing the pther parties with 30 days written,
notica, If the Grantor alacts or agraes o terminate this agreement a8 provided
hereln, the Grantee shall take &l reasonable measures to pravent further costs lo
the Grantor under this agresmeant. The Qrantot shall be responaibla for non-
refundabla pbligations or expenses ineurreq by the Grantes in the performance
of this agreament. prior to the date of the hotice fo terminate, but only up to the
unpald balancs of funding suthorized in this agraement.

7.8  Resolution of Grant Agreemant Di#putaa

The State Project Manager hag initial juiisdiction over each oontroversy arlsing
under or in gonnection with the Interpratation, performance or payiment under this
agreament. The Grantee will diligently pursue with the State Project Manager a
mutually agraeable seflement of any such controversy,

If the controversy cannot be resolved at this stage, the Grantes and/or
Landowner must direct the grlevance together with any evidence, in writing, to
the Exscutive Director of the Wildife Conservation Baaid, The grievance must
state the issues in the dispute, the lagal authority er other basis for the Granfes's .
and/or Landowner's position and the ramedy seught;

The Executive Director ar designes shall meat with the Grantee and/or
Landowner to review the lssuas. A wiitten decigion signed by the Executive
Director pr designes shall be returned to the Grantes and/or Landowner within
twehly (20) working days of recelpt of the Graftee's and/or Landowder's Jester,

7.8  Drug-Free Workplase Certification

By signing this grant agreement, the contractor or grantee hareby eartifies undar
penalty of perjury under the laws of the State of California that the cotitractor or
-grantee will comply with the requirsments of the Drug-Free Workplase Act of
1990 (Government Code Bection 8350 ef st.) and will provide a drug-fres
workplaoe by taking the following actions:

7.9.1 Publish a statement notifying employees that unkawiul manifactura,
distribution, dispensation, posseasion, or use of a controllad subsiance is
prohibited and speciying actions fo be taken against employess for
violations, aa required by Govaroment Code Section 8355(a),

7.82 Establish 8 Drug-Frea Awarenass Program as required by Govaernment
Code Section B355(b) to inform amployees about all of the Toliowing:
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EXHEBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carinol River Riparian Restaration, Mortorey County Page 1
Srant Agresment Number WO-10500F
Projoct 10 - 2040174

a)  the dangers of drug abuse in the workplace:
b)  the parson's or organization's policy of maintaining a drug-fres

workplans;

B} any avallable counsaling, rehabilitation and employee asalstance
programs; s,

d)  penalties that may be imposad upon employess for drug sbuse
Viclatlons,

703 Provide, as raquired by Government Code Section 8356(c), that every
employae who works on the proposed cohtract: '

a)  wil receive & copy of the company's drug-free policy siatoment:
and, . .

by  will agres to abide by the terms of the company's statement as g
condition of employment on the contragt,

Failure to comply with these requitamants may result In suspengion of gayments
under the oontract or temination of the contract orboth and fhe contracior or
grantee may be insligible for award of any future state oontracts If the deparimant
determiney that any of the following has ocourrad; (1) the coniractor or grantes
has made false certification, or {2) vivlates the cerfification by failing o carry out
tha requiraments as noted above.

719 Unlon Organizing

Tha Grantes, by signing this Agrearnant, hereby acknowledges the applicability
of Bovernment Code 16648 thiough 16648 to this Agreement. Furhermore, the
Grantes, by siging khis Agrasment, hereby certiffies that:

710.1  No state funds disbursed by this Grant will be used io asslst, proimote
or dater unjon organizing,

1102 The Grantes shall account for state funds disbursed for a specific

expenditurs by this Grant, to show those funds were allocatad o that
akpenditurs,

7103 The Grantee shall, where state furits are not desighated ax desciibed
in 7.9.2 above, allocals, on a kro-rata basis, aff disbursements that
support the grant program.

704 the Grantes makes expanditures to assist, promode or deter unlon
organizing, the Grantee will malntain records sufficient fo show that no
stath funds wera used for thoge expenditures, and that the Grantée
shall provide those racords 1 the Altorney Geneval upon reguest,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREFMENT WC-1053CF

Carmel River Riparlan Restoration, Monteroy County Page B
Grant Agreemem Number WCE10500E
Froject ID- 2010174

711 Gallfornia Code Regulations

State grants may ba subject to California Labor Code requiremerits, which
inélutie pravailing wage provigions. Certain State grants administerad by the
Cafifornia Wildlife Conservation Board and the Caltiornia Depariment of Fish arci
BGams are not subject to Chapter 1 (commencing with Secton 1720).0f Part 7 of
Division 2 of the Lahor Code, For more detalls, please refer to California Rish

and (ame Code Section 18015 and to the Dapartment of Industrial Relations

(DIR) wabsite at nﬂgmgm

742 Data Storage

All informational praducts (e.y. data, siudies, findings, management plang,
manuals, photos elc.) relating to Califormia’s natural envifonment and produced
with the use of public funds shall be cataloged in the California Environmental

Information Catalog (hitprigie.ca.govicatalog) maintained by the CERES Pragram
{www.ceres.ca.gov),

7.13 Constructive Netlcs

- The terms, condifions and restrictions of this agreement and the provisions of the
project shall be bindlng upon, and inure to, the banafit of the parties hersto and
thelt personal reprasentatives, heirs, suaeessors, and assigns and shall continue
as a senvitude running with the tand for the Project Life, untlt June 1, 2036, A
separate document, in a form substantially as shown in Exhibit F, Notice of
Urrecorded Grant Agreement, providing constryctive notice of this agreement,
shall ba signed by the Grantee and the Landowner and recirded with the
appropriate County Recorder's Office,
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EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmed River Riparlan Restoraijon, Manloray County Page 9
Granl Agresment Number WC-1060CF
Project 1D - 2010174

8. AUTHORIZATION

Tha signature of the Executive Director eertifies that at a meeting of the Wildlifs
Conservation Board held oh June 2, 2011, the Board authorized the expenditure
of up o $2,500,000,00 for the purpose of awarding a grant to the Blg Sur Land
Trust. The Agraemant ghall be deamed exeouted and effective when signed by
all parties, recelved in the office of the Wildlife Conservation Board and the
Grantee has recelved & Noflce to Procsed from the Board. The Witdlife
Congervation Board, the Grantee and the Landowner do hereby agres to the
tenms and condltions referanced hereln,

Non-Avatlabliity of Funds. Grantor shall not be ohligated to tlsburse any Grant
Funds under ihis Agraament unless and until the bond cash proceeds identified
for allocation to the Project (as further specified In the F unding Certification
atiached to this Agreemant) ars released by the State Treasurers Office io
Grantor for expenditure for this grant, Deapite any conhtrary provision of this
Agresment, no request for disbursement submitted prior to the release of such

~ hond cash procesds to Grantor ghall be effective,

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By: A §. _ , Data: = I l‘b} 8
ohn P. Donnally d’"
Executive Director

GRANTEE
BIG SUR LAND TRUST

A8
Willlam Lédhy / -
Exacuive Diractor

Date; S/l 8_/ r

SIGNATURES OF LANDOWNERS

Date: [/M///
4

" Clinton Eagtwood /
Lign ed ‘) Cop At L ma T Date:
Mergaret Eastwood
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT W(C-1058CF

Carmel River Riparlgn Restoration, Montsray County ' Page &
Erant Agresmont Number Wo-1 05908
Profect 1D~ 2010774

8. AUTHORIZATION

of up to 62,600,000,00 for the purposs of awarding a grart o the Blg Sur Land
Trust, The Agresment shall be desmed exeouted and sffeclive whar signed by
all parlies, recelvad In the office of the Wildlife Consarvation Board and the
Grantes has recelved a Natles to Proceed from the Bodrd. "The Wildlife

Consepvalion Board, the Grantes and tha Landowner do hereby agree to the
terms and condliions reforenged herain,

Non-Avallability of Punda, Grantor shall not be obligated to disburse any Grant
Funds under this Agreement uniess and urstl the bong cash proosads Kentiffed
for allogation to the Projact (as further specified In the Funding Sertitication
attached fo this Agresmant) ars refoased by the Btate Treasuter's Offios to
Grantor far expenditurs for this grant. Despits any eontrary provision of this
Agresment, no request for disbursament submitted prior to the release of sch
bond cash trocesds ty Grantor shall be effestive.

STATE OF CALIFORNIA
WH.DLIFE CONSERVATION BOARD

By: Dater
" John P, Donnetly

- Exeoutive Director

GRANTEE ' : ’
BIG SUR LANDY TRUST

LY

Wiltkaty Léahy / . S

Executive Direator

SIGNATURES OF LA

Y

Clinion Eastwood /
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Gﬂﬂ;w[ River Riparian Restoration, Monterey Cotnty BXHIBIT A
- Grant Agrasmenyt Numher WO-10BO0F - '
Projact Il 2070774 .

LOCATION
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Canm‘;l Rivar Riparan Restoration, Montaray Gounty EXHIBITD

cirant Agresment Number WO-10820F
Frofect I 2000474

WORKPLAN

The project is & second phase in & series of habitst voneervation and restoration
activitfes oacuiming in the lower finodplain and lagaon since the 19908 intluding the
Carmel River Lagoon Riparian Restoration Project completed In 2000 and the Garma!
River Lagoon South Arm Restoration Projest completed in 2004, Both of these projects
were completed by Callfornia Stats Paris in partnarship with the State Department of
Transpotiation and the Big Sur Land Trust. Partners in this phase of restoring the
floodplain and associated riparian ang wetiand habliats inolude California State Parks,
Stete Coastal Conservancy, Department of Transportation, Monisrey Caunty Water
Resources Agency, Monterey County Public Works, Monterey Peninsula Water
Marnagement District, Blg Sur Land Trust, US Environmental Protaction Agenoy, US
Fish and Wildife Service, and WOB,

The Carmed River Riparian Restoration Project wil be tompleted on thel31-asre
bistarie: floodplair located just upstream of the Carme! River Lagoon and sast of -
Highway One on land known as the Odello Eagt praperty. The land is the floodplain for
the Carmel River but has not been available for a typical flooding regime for over 75.
years due to agricultural produstion on the tand, Prigt to the 19303, sarthen levees wers

levess kept fload events out of the fistds in mast years with onily Jarger fiows (2D-year
starms and larger) spreading anto the fioodplain, The constryation of Highway One in
the later 1830s further diminished the acologleal condition of the ertire cogstal
scosysten by plecing a physial barmer between the Carmel River | agoon and the
larger ficudpiain thersby prevanting hydrologlc connectivity across the fioodplain, Today

the lower Carmel River is confined by lavees on both sides, beginning near the river's
mouth ane rurining 1.2 miles upstrear,

The.purpaée of this project is to restore a more regular Hloodirgy regimen to
approximately 80-aicras of the Odelin Eagt prcapa(ty.anq provide B causewsy by which 10

T

The overall ervironmantat goal is fo restors cohesiveness and natursl ecolagical
function to the lower floodplainfestuary system

The mair project actions wil includs the follawing:

.« Completion of 100% deslgn and enginsering pians to result in & biddabie set of
plans and specifications for Project construction.

+ Resioration of approximately 90 acres of historie Floadplain o riparian ang
wetland habital. The width of the restoration areq is approximately 800 feet,
Expeciod habitat types within the 90 acres includg palustrine forested, palustrine
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Cartnet River praﬂ;m Rastoration, Monterey Gounty EXHIBIT D
Grant Agrasrnent Nimber WC-1088GF ' a
Frojact 1D 2010174 .

serub-shrub, and palustrine emerpent watlands totally B0 acres and
approximately 10 acres of Hvering watiands,

» Retshiion of approximately 36 acres of active agricutiural land for organie

operations. This agricultural preserve will utifize solls from floodpléin grading and
shaping resulling from the project, '

e  RRemoval of one half mile of leves slong the south side of the Carmel River ta
allow flaod flaws to access the restoration area,

e Gradirg for a trail along the sauth edge of the farm fleld adiacent to Palo Corona
Regional Park. This area will be approximately & agres in total. .

+ Replacs BOO feat of earthen fll under State Route 1 with a causaway which wii
connect the sast side of the fioodplain 1o Carme] River State Beach on the wast
gide of Highway Qne. Tha caussway specifically will allow wildlife iraveling down

from Pala Corone Regional Park to safely go under the highway to Carme!l River
State Beash and the-lageen and estuary, :

The riparlan habltat and wetlend habitets restored on the project site will provide habitat
tavarabla for Callfcrnia red legged frog which has been documentes on both Carmsl
River Btate Beach and Palo Corohia Ragional Park. The axpansion of fparian furest
spacies will be very beneficlal to.avian species that are both residents and visitors to the
lagoon, estuary and ripartan areas of the parkiands surrounding fhe projeoct site.

Restoration activities wil involve grading to, restare the land to a more naturally
funationing floodplain, siong with some netlve seeding and planting. As noted,
approximately 36 acrse of land will be graded and retained as active agriciitura land
restricted to organic farming. This 36-acre agrculiural preserve will be ralsed

- gfiproximately 3 foet above the restored floodplain/riparien area immediately to the
north. SBeveral off charnel seasonal watlands will bo.constructed af the east edge of the
prajest site to accommodate sediment deposition during large flood events. The
remaining portion of the flootiplain will be graded to histaric elevations with the
assumption that off channe! wetlands will re-establish with arrual Tlond avents.
Riparian and wetlend plantings will be used 10 ancoursge scour and foodplain
dapressions 50 that small wetlands can re-establisk with hydrologic furation,

The project wilt achieve e following key abiectives:

»  [Incresse habltat: The project will reétore viparian and wetland habliat on the
tistoric floodplain, providing importent hebitat for seneitive species including
sieelhead rout, California red-legged frog, and westem pond turle, as well as
s additional stale species of concern, The project will provide Increased
quantity ard quality of breading and/or foraging hebitat for an additlonal 27

avian species that have been idendified by one or more bird conservation
olang &8 species of contern,
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EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

L]

Carmbl Rivar Riparian Rastorgtion, Monterey Couniy EXMIBIT D
Grant Agreement Number WC-105DCF _
Project I 2090174 .

+ Recharge groundwater and bage flows to the Garmel River: The project wil
address one of the watsrshed's most orlfical environmental problers by
enabling increased rechargs of groundwater on the restorad floodplain

"o improve water guality: The project will provide additional firation for
sedimant and nutrdents through afinctioning floodplain and associated
tiparian habitat and wetlands, resulting In Increased water quality ertering the
Gamel River Lagoon, the Carme! Bay (stato-designated Ares of Spacial
Blological Bignificance, Marine Protected Atea, and Critical Coastal Area) and
the Mortersy Bay Natiohal Marine Sanctuary.

» Reduge flood flows in urban ereas: County Services Area 50 {CSA-BD) is &
Javelopad area located along the north side of the lower Carmel River. OF fhe
147 aores of developsd land in CSA-50, appraxdmately 105 acres flood during
the 50-year fiood event and all 147 acres fiood during the 100-year event. .

Tha projact will slgnificantly reducs fiood flows and hélp pratect private
praperly from flood damage. .
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EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WQ--IHS@EF

' Carmel River Rivarian Restoration, Montersy Gounly BEXHIBIT B
@rant Agreement Number WC-10EDCH .
Froject ID 2890174
MANAGEMENT PLAN

The Project is expected to achieve the following objectives;
Increase tiparian and wetland habitat

Recharge groLndwater and bagse flows to the Carmel River
Provide habitat sonnection across the floodplain

Prateot agricultural land from fioading

Reduce flood flows. in urben areas

improve water guality

Craate Public tralle and recreation

N@oawn s

Existing conditions for flood elevations, habltat canditions, and agriculiural operations
have been documented and monitored through the following studies and ahalyses;
= Philip Williams and Assoclates and California Comstal Gonsarvancy, Garmel
River Reach 2: {Eastwood/Bly Sur Land toust Property): Gonosptual
Enhencement Plan, 2000, Preparad for Big Sur Land Trust and California
Coastal Conservancy. . _
Big $ur Land Trust, Carmel River Parkway Vsion Plary, 2008,
Balance Hydrologics, ina., Design Alterhatives Analysis for Floodplain
‘Restoration at the Odelio Propatty, 2007, Prepared for Big Sur Land Trust,
» Balance Hydrologics Ine., Supplemental Analysis for Floodplain Restoration at
: the Odelio Property, 2008. Prepared for Blg Sur Land Trust, _
+  Whitson Engineers, Project Study Report fo request Conceptual Approval, 2010,
Prepered for Big Sur Land Trust, County of Monterey and Cal Trans.
= Balance Hydrologits, Ing., Groundwater Investigation and Initial Results of
Manitoring &t the Odello Bast Property, Garmel River Valley, June 2, 2010,

#  Nikii Necdeff, Watland Delineation for Odefio East Property, 2010. Prepared for
the Big Sur Land Trust,

These reports provide & basaline fof conditions associated with pre-project conditions
at the Project site and associated quantitative outeomes with regards to hébitat
restoration, groundwater racharge, flood protaction. and water dushity, These four
project objectives are most appropriately used for quartified performance measuras as
“pre-project "conditions are docimented to tampare against "post-project’ conditions.
The following assessment and perfamance ariteria wiit be used for these Projec
Objectives. BSLT will provide WCE with annual reports for the first three yaars of the
prolect and wilt then provide & five Year summary report,

Habltat Restoration (riparian and wetland habltats). Restorafion plantings will be

monitored and managed by BSLT following instalistion. Irigation utilizing the exlsting

woll on site Will be provided for the plartihgs unti) establishment is successiul, Plants

- will be protected by appropriate deer and gopher protection and BSLT will mow the site
for iInvasive weed control seasonally, Prior 1o Installation BSLT will be conducting test

plots to ascertain the seed bank sssotiated with the existing agricultural soils and wiil
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CTF

Garmel River Riparlan Restoration, Manterey Gounty EXHIBIT E
Srant Agreement Number WG-10500F :
Prajoct 1D 2010174 - .

plan grading activities acoordingly to accommodate as weed fres soll as possible for
plantings. BSLT monlicring activities will nolude review of the amount of acrange
convertad to native wetland and riparian spacles compared against axisting land .
conditions (how primarily agricultural fislds). Additional success will be measured by
ratio of survivel versus fallure of plantings as well as assessment of reoritment of
natives through invasive specles tontrol. USFWS, BSLT's partnars in the projeot, will

assiat in monitoring also by conducting surveys for sangbirds, amphiblans, and bats as
the site resstablishes o riparian and wetland habitats, .o

Grmmdwatai Recharge: Implement & monitoring netwerk of groundwater montoring
devices as evallable to Identify appropriate design for restorstion and storage features
on fieadplain, Utllize remnant monitoring wells to assess potential infllration-and

recharge post-project. BELT will be warking with asademic partners to brovide this
assessment in he future, ‘

Water Quality: Through funding provided by the EPA, the Project site will be monitored
for water quality parameters related to sediment and hutrlents {see Table & for actual
parameters). A water quality monioring plan has been developed for the praojeet and
will b implementad by a qualified labaratory beginning in 2011, This work will -
documant pre-project water quality canditions on thes Project site. Sampling wil also
ogur post-project aceording to the seme monitoring plan. BSLT will provide this data to
WCB, -
The remsining Project objectives are mors qualitative in nature sing parformance

. reparting will be whether the project was actually bullt and howe it is being used or
changes related to morphology or metual use ¢of an area.

Cunnection Across the Floodplain: Results for this objective are expected in wildlife
Wse and posaible re-habitalion of wetland areas In the Projpct area espacially by
Califormia red-lepged frogs. This performance assessment approach will be done for
the causeway for use by wildiife through nstalling & wildlife camera at the causaway if
approval ls secured fram Cal Trans for such monituring, Use of wetland areas by new
papulations of apecies such as tha Californla rad-lagged frog will be done by onsite
wildlife menitoring and surveys by BSLT and our partners, An additional measure of
success for the connectivity will be scour of the lagoon restoration arge completed in
2004, This can he measured through monitoring conducted by Califomija State Parks
and Monterey Peninsula Water Management District for the lagoon restoretion project,

Protect Agricultural Land from Flooding: This objective can be reparted based on
fiood events, :

Public Trails and Recreation: Thie cbjective can be reported thes construction of trail
is complete and public use is estimated or guantified,

Monitoring and assessmant of Project sucness wil) lergely be completad by the Big Sur
Land Trust with partrier agencies inoluding Montersy County Weter Resources Agency,
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EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

5

Carmel River Riparian Rostorafion, Monterey County
Gram Agresrent Murnber WO-10500F
Profent I 2010174

EXHIBIT &

Monteray Peninsula Water Management District, Monterey Peninsuta Regional Park
District, Cellfornia Stats Parks, and Cal Trane,

Raduce ficod | Redues publio and | Complote Fleod Review of Average 0.5 | flond eievations
fiows Iy wrban | private propatky finod damage | annual flood | foot antl gavge duta
arous damapsss from protestion costa and | repafitive lows | reductioh In | foltiated after
flovd Tiows greater | santial FEMA raports at flond 2013
than, & 20-year Improvement | repelillve | Montersy olavations for
event ‘ & (1) Nosd {ons County Water § 100-year
‘ aonveyance | repors | Resolress avont
cagsueaway; (2) Agenay;
tewvers pgimeval raview of
avd ragrading gauging. for
. fiood flow
: : 1 fvants
{ Incranne Reakore 00 aores of [ 100%. deslgn | %o of Vagetation 66% suooese | number of
Hparlan amd | riparkan and palen | hativs mapping for plants suiviving
wetiand habitat | watland habltats indlonting Hiparlan vestoration nitiated after
, restoratinn and plenting M3
foatures wnd | welland .
logations for | epacias
plentings snd | present.on
‘haklitat L]
fealures syeh
a8 Fashargs
wotlands
Provide habitat | Provide 500 feut of | 600 foof Movarent + Anmual rad- — § Qocupalion | 1 popuilation
1 sonneciion additonal clearange, | oauseway ls | of spedies | fegged frog of 1 welland | inifiated aftor
| agross the utder Highway vonstructed | suchas | survays amaln | 2016
floodpiak One to connaot the | &t Highway | Calfornls Cdalio Bost
: eagt glde of One rat-laaged by Qaiifomia
flondyplain with the frog to rad-egged
west aide of Egat frog
fiotdiilnin - Odelle -
Protent Remove 3G-aoree | Agrioultural | Grop Postflood $00n initimtad 204 1
Agrieuitural of Agriouttural Yand | land on south | demages | svent flemages to
Land from frora the 100year | edge of e pagassmenty | -erop velues
" Flooding Hoodplain Gdalln erdtls | reducad to | snd
raised ot of | 30 - ohyervationg
400-pear
foodplain
with a4 from
levees )
Recharge Restoration actions | Flopdplaln Recharge [ Monltoring crncivater | Measired
groundwater | teswltin araes for | restoration esfiotad | wells and pit | olevations at | groundwater
and base flows | astablisbing deslgn utllizng percolation WEV2e lavatlons
to the Garmel. | storage areen for | Includes exfsting toste | mikimumeat | Inifated atter
River racharga o greas for montioring | correlating 4.8 feetand | 2048
aroundwater storage and | walls Tn with medrnom at
mohargete | the. Tegtoration 20 faal
the aguifer toadptaln | Heslgn for
storape and
racharge
witlahts
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Carmel River Rigarian Restoratlon, Monfersy Cotnly

EXHIBIT C —~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

EXHIBITE
cirant Agraermont Nurnber WC-1088CF -
Brofect 1D 2010174

| imprave water | Reatored flocdplain | Ripatien and | Sediment | RREA Memsuremen | Massured water
tslity provides epem for | welland . ahd approved t of pre- quality
seditant ang habltats are nutrient water guality | projectand | parameters
nuirients fo daposit | created In 80- | levsls are | montoring post-projant | Inltiated 2014
I fiood events fhug | aorss of monitored | program to for the
preventing flvodplala and ba condicted | follwing
deposltion in raported | bepinning parameters:
lagoon bablat for 20114/2012 nitvats 4nd
Hoodpain | fhrough amd | nitrite, tota]
area post project | phosphate,
ponstiuotion - durbiclty,
) toial
auspended
. ' . Bedimants
{ Publlo Trebs | Provide anew 1.2 | Publlo trafl i | Public yse | NA 15 ueers 2018
.| and Revrsefion | miletrall along the | constructed | of frall monitly
south adga of the '
| fohdpialh gnd rall
Loehnactions to
Pata Corona
Ragional Park
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Girant Agrosment Numher -~ WG-10300F

EXTHRIT € — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-105CHF

Carmel Rivar Riparian Resforation, Monferey Counly ENMIBIT F

Project I - 2010174
Whan recerded mall to:

STATE OF CALIFORNIA
Dapartrent of Fish and Game
Wiidlife Conservation Board
.4807 18 Stroet, Sulte 103
Sacramerito, California 85811

Space above this line for Recorder's Use
Froject: NAME. |
County: Project 1D

NOTIGE OF UNRECORDED GRANT AGREEMENT

© A Grant Agreement titled for referenice pumposes as NAME (Agreement No. XXX, was entered
Info by and between the State of Californla, by and fhrough the Wildille Conservation Baard
(Boareh), NAME (Grantes) and NAVE (Landownier,

The Beard, Grantee and Landownar enterad into said Grant Agreement (No. WC-XXXX),
purstiant to which the Board granted funds to Granfee to perform certain activities on the, certain
real property In JOOXK County owned by the Landowner, 0 BRIEF PROJECT DESCRIFTION,
E.G., RESTORE WETLANL HABITAT. The Grant Agraernent teim ruis from DATE, through
PATE, for vapital improvements and restoration sclivilies and fron: DATE, through DATE, for
management practices, The terms, condiliens and restrictions. of the Grant Agreement are
binding upon and inure to ihe banedit of the Landowner, and their respective personal
Feprasantatives, heirs, sucoessprs, and assigns and shall corfinue as & servitude running for the
project Tife span of the projest on the subject iands as describad in Exhibit "A" aftached hereto
and incorpetated herein by this refarence, For addilonal terms and condifions of #he Grart,
referance shauld ha made to the Grant Agreement which is on file with fhe Wildlife Conservation
Board, 1807 43" Street, Buite 108, Sacramenio, Califomia 68811. |

SIGNATURE OF WILDLIFE CONSERVATION BOARD

- . DATE,
John P, Donnally, BExecutive Director o
SIGNATURE OF GRANTEE (NAME)
i DATE
NARE, TITLE
SIGNATURE OF LANDOWNER (NAME)
This Is Bn EXAMPLE NOUGA - Do Wat sinn (s cony) ¢ . DATE

NAME, TITLE
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-10590CTF

f -

Carmel River Riparian Restoratlon, Monferoy County EXHIBITF
Grant Agreomant Number — WC-1058CF Pege 2
Profect I - 2010174

EXHIBIT A
LEGAL DESCRIPTION

Al thet ceriain real property sltuate in the Gounty of XXX, State of California,
describetd.as follows;
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

Befove the Board of Supervisors in and for the
County of Monserey, State of California
Resolution No. 91-384 wem

)
Bstablishing tha "Monterey }
County Drug~Frea Workplace
Pﬂliﬂ}f" » L ] ] - - [ ] L] - [ L] L] * . L]

WHEREAS, the County of Monterey is desirous of providing and
maintaining a safe workplace for all its employees; and .

WHEREAS, the COunt{ of Monterey desires tao Erotect the health,
safety and waell-being of employees and of the publig, :
BE_IT RESOLVED THAT, the County does hereby establishes the
following polioy for all its employvees and volunteers, which shall
be known as the "“Monterey County Drug~Free Workplace Poligy."

LICY

1. The unlawful manufacture, sale or distribution, dispanaing,
possession, Use or belng under the influence of a contreolied
substance is prohiblted while on County property, at a County
location, or while on duty as a County employee or volunteer.

2, In the case of any Count emgloyee or volunteer found to have
violated any of the prdh{bit ons contained in Section 1,
appropriate disciplinary action conglstent with any applicable
collective bargaining agreement covering that employee and/or
consistent with the current Monterey County Personnel
Resgolution, as amended, will be takan,

3. In addition to compliance with Section 1 of this policy, any
County employee or veolunteer engaged in the performance of
duties or services pursuant to a federal grant or coptract must
as ‘a condition of employment, notify the appointing authority
{or his/ber designee} of any criminal drug gtatute conviction
for a vielation occurring in the workplace no later than five
{5) days after such conviction. If the violation occurred at a
work site where work is/was being done in comnection with a
specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency
within ten ({10) days of such notification.

4. If any appointing authority (or his/her designee) becomes aware

. of any c¢riminal drug statute conviction for a viclation
oocurring in the workplace through some means other than

. Sectlon 3 of this policy, and if the violation occurred at. a
work slte where work is/was being done with a specific federal
grant oxr contract, the appuintini authority (or his/her
gesignea) shall inform the granting agency within ten (10)

ays. :

5. If the appointing authority {or his/her designee) becomes aware
of any criminal drug statute conviction for a violation .
occurring in the workplace, it will take appropriate
disciplinary action against such employee, up to and including

Page 1 of2
Whitson and Associates, Inc, dba Whitson Bngineers
Final Design of CRFREE Project
RIMA




EXHIBIT I - MONTEREY COUNTY BRUG-FREE WORKPLACE POLICY

termination, as provided for in any applicable collective
bargaining agreement covering the employee and/or tha Monterey
caunt¥ personnel Resolution, as amended and/or will reguira
that the convicted employee particigate satlsfactorily in a
drug akuse assistance or rebabllitation program approved for
such purposes by a federal, mtate or loeal health, law
enforcement or other appropriate agency,

6. In order to assurs employee drug-free awarahess and policy, the
. County shall provide the following program for all County

emglayaaﬁ and volunteers: distribution to each County enployes
and volunteer of (1) a brochure on the dangers of drug abuse;
(2) distribution to all County employees and volunteers of a
copy of this policy, and (3) dissemihation of information
regarding the County Employee Asslstance rogram, in order to
provide counseling and/or referral for extended couneeling
and/or; treatment: of drug-related problems. In addition, copies
of appllcable Monterey County collective bargaining agreements
and of the current Monterey County Perszonnel Remolution, as
amended, shall be available at sach department work site for
County employee and volunteer review.

7. The County will make good faith efforts te continue to maintain
a drug~free workplace as described above,

PABSED AND ADOPTED on this 23rd day of July, 1991, upon motion of

Supervisor Del Pierc, seconded by Supervisor Strasser Kauffman, by
the following vote, to-wit;

AVES: Supervisors Del Piero, Shipnuck, Perkins, Karas & Strasser
Rauffman. )

NOES:  None.
ABSBENT: None.

|, ERNEST K. MORISHITA, Clerk of the Board of Supervisers of the County of Monteray, State of Galifornia, hereby certify that the
fmwMMmmememﬁmﬂmnwmmmmmMMWMWmmMm%mMMMMMMmemmmmmw"f of
Minuts Book .65 | on ..JLAJELX 23, 1991 .

Bated  July 23, 1991

ERNEST K. MORISHITA, Clgrk of the Board
ﬂ%mM%m@mWMMMWW

Piilaie off Balllornia. 0

"
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Client#: £34 WHITSERNGIH

ACORD.  CERTIFICATE OF LIABILITY INSURANCE P ey

11192015

THIS CERTIFICATE IS ISSUEDR AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, TH!S
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFEORDED BY THE POLICIES -
BELOW, THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

- REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the caitificate holder Is an ADDITIONAL INSURED, the nolicy{ies} must be endorsed, If SUBROGATION 5 WANED, subject to

the terios and conditions of the paifay, cerfain policies may requitre an endorsement. A statement on this certificate does not confar rights to the
cartiflcate holder tn Tleu of such andorsement(s).

PRODUGER - ﬁgﬁgﬁm’ Jo Lusk
Dealey, Renton. & Associates ) ) PHONE =10 465-3000 Ty
P. 0. Box 12675 [ AS R, ey LA, oy 510 43

AnbkEss: Jinsk@dealeyrenton.com

Oakland, CA 94604-2675

INEURER(G) AFFORDING COVERAGE NAIG

510 465-3090 InguReR a; Travelers Indemnlty Ca. of Conn 25682
INSURED wsurer g Travelers Property Casualiy Co 25674

Whitsor.; and Ass?clates, inc, msyrer ¢ | Navigators insurance Gompany 42307

dba Whitson Engineers INSUREEL D«

4699 Blue Larkspur Lane, Suite 105 p— ERE:'

Monterey, CA 83940

INSURER F !

COVERAGES CERTIFICATE NUMBER; REVISION MUMBER:

THIS I8 7O GERTIFY THAT THE POLICIES GF INSURANGE LISTED SELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABDVE FORTHE RPOLICY PERIOD
INDICATED, NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRAGT OR OTHER DOGUMENT WITH RESPECT 7O WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN 15 S8UBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[iiN TYPE OF INSURANCE “m"sni"i%’},n POLICY NUMBER | sy MW! LImITS
A | X| COMMERGlAL GRENERAL LIRBILITY X | X | 8808D065908 1 1/0172015) 11/01/2016 £act) ooCURRENCE $1,000,000
| cLamas mace QGEUR BAMIREIGRENTED ey | $300,000
N ' MED £XP {Any one parson $5,040
] : _ PERSONAL & ADV INJURY | 51,000,000
| GENL AGGREGATE LIMIT APPLIES PER: ’ GENERAL AGBREGATE +2,000,000
PRO-
POLICY [z’ JECT I:] Log PRODUCTS -coMp/or acs | 82,000,000
OTHER: §
B | AUTGHOBILE LIABILITY X | X |BA3EDGE334 11/01/2015| 11/01/2016 Ehentens - ™1 | 1,000,000
X! any auro BODILY INJURY {Per peraon} | §
: ALLOWNED ™) BCHEDULED BODILY IJURY {Par aceident) | §
| X|nmepauros | X | NOM-OWNED FROPERTY DANAGE ”
§
B | X|UMBRELLALAB ¥ | accux X | X |cuPsD068sTS 111012201 5| 11/01/2016 EacH ocoURRENCE $3,000,000
EXCESS LiAS CLAIMS-MADE AGEREGATE 3,000,000
DED , l RETENTION $ ' $
B | NORKERS COMPENSATION on X |UB41717432 11/0172015| 14/01/2016 X [ER e [
%E:EEE&%%%?@Q@EBEE@ECUTNEE NIA EL, EACH ACCIDENT 31,000,000
{Mandstory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yo&, describe under
DESCRIETION OF OPERATIONS beiow ) EL niseAsE - pavioy LM ) 51,008,000
1 C [Professional CM15DPLOSADSTIV 14/01/2015| 11/01/201g $1,000,000 per clakm
Liability $3,000,000 annl aggr.

DEBCRIPTION Of GFERATIONE | LOGATIONS | VEHICLES [ACDRD 101, Additional Remsrks Soheditin, may be altached FF more space |s Tequiyed)
Re: Carmel River Flood Plain -

.| The County of Manteray, its agents, officers and employees are named as additional insureds as respects
genearal and auto liabiiity for claims arlsing from the operations of the named insured. Insurance ks
primary and non-contributory.

CERTIFICATE HOLDER CANCELLATION
i SHOULD ANY QF THE ABOVE DESCRIBED POLICHES BE CANCELLED BEFORE
Couniy of Monteray THE EXPIRATION DATE THEREOF, MOTICE Wil BE DELIVERED IN
Contracts Purchasing Depariment ACCORDANCE WITH THE POLICY PROVISIONS,
168 West Alisal Streef, 3rd
FIDO]’ AUTHOMZED REPRESENTATIVE
Salinas, CA 63005 :
| 5\“"\

@ 1988-2014 ACORD CORPORATION, Al riphts reserved,

ACORD 25 (2014/01) 1 of {1 The ACORD name and jogo are registerad marks of ACORD
#5153224 401516169 JXL




POLICY NUMBER; 6808D0&5506 COMMERICAL GENERAL LIABILITY
) ISSUE DATE: 11012015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

ADDITIONAL INSURED®
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the foliowing;
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE -

NAME OF PERSON(S) OR ORGANIZATION(S); Couny of Monlerey
Cantracts Purchasing Department
168 Waat Alisal Straet, ard
Flear

PRGJECT/LOCATION OF COVERED OPERATIONS: .
"Mame of additional insureds, conf'd: The County of Moriterey, its agents, afficors and amployees -

PROVISIONS ) )
A The following is added to WHO iS AN INSURED The Insurance provided to such additional
(Section Il _ Insured Is mited as follows:;
The persan of organization shown in the Sahed- .
ule above is an additional Insured on this Cover- d. This insurance does not apply to the render-
age Part, but only with raspact to lability for bad- ing of or fallure to render any “profesalonal
iy Injury", ‘property damags” or ‘personal injury services”.
caused, in whole ar in par, by your aats or omis - . o
sions of the acts or omissions of those acting on & The fimits of insurance afforded fo the addi-
your behalf: tional insured shall be the limits which you
o . : agreed in that 'eontract or agreemant requir-
a. In the performance of your ongoing oper- ing insurance” to provide for that addltional
atlons; insured, or the Umits shown In the
Declarations  for this Coverage Part,
b. In connection with premises owned by or whichever are less, This endorsament does
rented to you; or not Incraase the limits of insurance stated in
. the LIMITS OF INSURANCE (Ssction Ii1) for
C. In connection with your wark and inciuced this Coverage Part,
within the “products-completed operations )
hazard” B. The following Is added to Paragraph a. of 4,
Cther Insurance In COMMERCIAL GENERAL
Sueh person or organizafion does not qualify as LIABILITY_CONDITIONS {Section [V):
an additional insured for "badity injury", “property However, if you speclfically agree In a contract or
damage” or “personal injury’ for which that person agreement requiring insurance that, for the addi-
or organization has assumed liability in & contract . tional insured shown i the Schedule, the Insur-
or agreement. {Tﬁw provided to that additioial insured under
c i
CG D3 820007 Page 1
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a ptirmary
basis, or a piimary and non-contributory
bagis, this insurancs s primary to other
insurance that is available to such additiona;

insured which covers such additional insured

#s @ named Insured, and we will not share
with the other insurancs, provided that:

(1) The “bodily injury" or “property dameags”
for which coverage Is sought ocours;
and

() The "personal injury” for witlch coverage
is sought arises out of an offense
cominitted;

after you have entersd into that “contract or
#greement requiing insurance” for such
additional insured. Buf this insuranee siill Is
excess over valld and -colleclible other
insurance, whether  primary, excess,
confingent or on any other basis, that s
available to the addilional insured when the
addiional insured s also an addfional
insured undet any other insurance.

. The foliowing is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Otners To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS  (Seofion AR

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of paymeants
we make for “bodily injury”, “property
damage” or “personal

CG D3 82 09 07

injury” aising aut of “your work” on or for the
project, or at the locafion, shown In the
Schedule above, performed by you, or on
your behalf, under a “contract or agreament
requiing insurance® with that additional
insured. We waive these rights only where
you have agreed to do so as part of the

““confract or agreement requiring insurance”

with that additional insured entered into by
you before, and in effect when, the "bodily
Injury” or “property damage” acours, or the
“persanal injury” offense is committed.

. The following definition s added - to

DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part -of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the “baodily
Injury" and “property darmage” oceurs, and
the “personal injury” is caused. by an offerise
cornmitted:

a. After you have entered into that contract
or agreament; :

b While that part of the contract or

agresment ks in effect; and

c¢. Before the end of the policy period,

Paga 2
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POLICY NUMBER: BA3IEDS5334 COMMERCIAL AUTO
CA 20480209

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED INSURED

This endorsement modiites insurance provided under the followtng:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM -
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies parson(s) or organtzation{s} who are “insureds” under the Who Is An In sﬁrad Provisian of
the Coverage Form. This endorsament does not aliar coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date |s indicated
balow, y

Endorsement effeciive
110112018

Named Insured : Countersigned by Z:{ 'é f €t
Whitson and Associates, inc. : .

(Authorized Representative)

SCHEDULE
Name of Person(s) or Organization(s):

Mame of additienal Insurads, cont'd; The Gounty of Monlarey, #is agents, officers and employeas

{If no eniry appears above, Information required to complete this endorsement will be shown in the Declarations as
appiicable to the endorsement.)

Each person or organtzation shown in the Schedule is an “insured” for Liability Cover'age,,,but only fo the axient that
person or organization qualiiies as an “insured” under the Who Is An insured Provision contained In Section It of the
Coverage Form.

CA 20 48 02 99 Capyright, ihsurance Services Office, Ing., 1298 Page 1 of 1




Whitsan and Associates, Inc.

BASEOGE334

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the enilre policy carefully o datermine ri
dufies and what is and is not covered.

Throughout this policy the words "you" and "your” re-

SECTION | - COVERED AUTOS

NS, lem Two of the Declarations shows the “autos® that
are coverad “autos” for each of your coverages. The
joliowing numerical symbols desaribe the "autos” that

fer o the Named Insured shown in the Declarations. may be covered “autog®. The symbols entered next tc

The words "we", *ug" and "our" refer to the company & coverage an the Declarations deslgnate the only
providing this insurance,

Other words and phrases that appear in quotation

"autoe” that are covered “autos",
A. Description Of Coversd Auto Designation

marks have special meaning, Rsfar fo Section V - Symbols
Definiticns, )
Symbol Description Of Covered Auto Deslignation Symbols

1 Any "Auto”

p Owned "Autes™  Only those "autos" you own {and for Covered Autos Liability Coverage any
Only "raliers” you den't own while attached to power Units you own). This includes

thoss "autos" you aoquire ownership of after the paolicy begins,

3 Owned Private  Only the private passenger "autos" you own, This includes those private
Passenger passengsr "autos" you acquire ownership of after the policy begins.

"ALltog” Only

4 Qwned Only those "autos”™ you own that are not of the private passenger type {and for
"Autcs” Other  Covered Autos Liabillly Goverage any "trailars" you don't own while aftached to
Than Private powar Units you own). This includes those "autos” not of the private passenger
Passsnger type you acquire ownership of after the policy begins.

"Aufos" Onily .

) Owned "Autos”  Only thase "autos" you own that are required to have no-fault benefits in the stats
Subject To where they are licensad or prineipally garaged. This includes those "autos” you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the staie where they are licensed or principally garaged,

& Owned "Autos”  Only those "autos” you own that bacause of the law in the state whers they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsary Motorists Coverage. This includes those "autas” you acquire ownership of after the
Uninsured policy begins pravided thay are subject to the same state uninsured motorists
Moforists Law  requiremant. .

7 Specifically Only those “autos” described in liem Three of the Declaralions far which a
Described Rpremium charge Is shown (and far Govered Autos Lizbility Coverage any “railers”
"Autos” you don't own while attached to any power unit described in fem Threa),

8 Hired "Autos" Only those "autos” you lease, hire, rent or borrow. This does not include any "auto"
Only you leass, hire, rent or borrow from any of your "employees”, parthers {if you are a

parinarship), members (f you are a iimiled Rabillty company) or membars of thair
. households,

8 Nan-owned Only thoge "autos" you do not own, lease, hiro, rent or borrow that are used in
"Autos” Only connestion with your business, This includes "autos” owned by your "employees”,

. partners (if you are a pastnership), members {If you are a limitsd iiabliity company
or members of their househoids but anly while used in your business or your
parsonal affairs,

CAODO110 13
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Responsibiiity
Or Other Motor
Vehlclg Insur-
ance Law Cnly

19 Mobile Equip-  Only thoss "autos” that are land vahicles and that would guallfy under the definition

ment Subject Ta  of "mobile equipment® under this policy if-they were not stibject to a compulsary or
Computsory Or  finangal responsibllity law ar other moter vehicle insurance law whers they are
Financial lleensed or princlpally garaged, : .

B. Owned Autos You Acquire AHer The Policy
Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entersd
naxtto a coverage in lem Two of the Decla-
ratlons, then you have covarage for "autos”
that you acquire of the type deacribed for the
remalnder of the policy period,

2. But, if Symba! 7 Is entered nextto a coverage
in liem Two of the Declaratlons, an "autc” you
acquire will be & coversd- "auto” for that cov-
erage only if:

4. We already cover all "autcs” that you own

for that coverage or It replaces an *aute”
you praviously cwned that had that cov-

eraga; and

b, You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

‘C. Certain Traflers, Moblie Equipment And Tem-
porary Substitute Autos

if Covered Autos Liability Covarage is provided by
this Caverage Form, the following types of vehi-

cles are also coveraed "autos” for Govered Autos

Liability Coverage:

1 "Trallers” with a load capacity of 2,000
pounds or less deslgned primarily for travel
on public roads, )

2. "Mobiie eguipment" while being carried or
towed by a covered "autc™.

3. Any "duto” you do not own while used with
the permisston of its owner ag a temparary
substitute for & covered "auto” you own that ig
out of service because of lie:

Braakdown;

Repalr;

Servicing:

"Loss"; or

PR pER

Destruciion.

Fage 2 of {2
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SECTION Il - COVERED AUTOS LIABILITYV Cov-

ERAGE _ .
A. Coverage

We will pay all sums an “insured" tegally must pay
as damages because oi “bodily injury" or "prop-
ety damage” to which thls surance apphies,
caused by an “accident” and resulting from the
ownership, maintenance or use of g covared
"auta", .

We will also pay all sums an "Insured” lagaliy
must pay as a "covered pollution cost or expenseg”
o which this Insurance applles, caused by an
“actident" and resuliing from the ownership,
maintenance or Uge of coverad *autos”. However,

we will anly pay for the "covered pollution cost or
expensa” if there Is sither "bodily injury” or "prop-

ety damage" to which this insurancs applies that

is caused by the same "accidant”,

We have the right and duty te defend any "in-
swred" against a “suit" asking for such damages
or a "covered poliution cost or expenss”. How-
aver, we have no duty io defend any ‘insured”
against a "sult" seeking damages for "bodil In-
jury® or “praperty damage® or a “covered pellution
cost or expense” 1o which this insurance does not
apply. We may investigate and settle any claim or
"suil” as we consider appropriate. Our duty to de-
fend or settle ends when the Covered Auios Li-
ability Coverage Limit of insurance hag been ax-
hausted by payment of judgments or settlernents,

1. Who Is An insured
The fellowing are “insureds”;
a. You for any covered "auto®,

b. Anyone else while using with your per-
mission a covered "auto* you own, hire or
horrow except:

(1} The owner or anyone else from
whom you hire or borrow a oovered
"auto”,

This exception does nat apply if the

covered "auio” is a "railer” connactad
to & coversd "auto” yau own.

CADD G 1013
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(2) Your "ampioyee" if the coverad "aute"

is owned by that "employes® of a
member of his or her household.

(8) Someone uslng a covered “auto”
whille he or she is working in & bugl-
ness of seliing, servicing, repatring,

Eaﬂ_cing ol‘ storing "auios” unless that
usinase [s yours,

(4) Anyone other than your "employees”,
partnars (If you are a parinership),
members (if you are a limited liabillty
company} or a lesses or barrowsr or
any of their "employses”, while mavy-
ing property to of from & covered
“autc".

{5) A pariner (if you are a pannershiod or
a mamber (if you ara a limited fizbility
company) for a coverad "aute” owned
by him or her or a member of his or
her housaheld.

Anyone liable for the conduct of an “in-

sured" described above but only to the
extent of that liability.

o Coverage Extonsions
a.

Supplementary Payments
We wil pay for the “insured;
{1} Al expenses we incur,

{2} Up to $2,000 for cost of ball bonde
{including bonds for related traffic lew
* violations) requirsd because of an
"accident” we cover, We do not have

to furnish these bonds.,

(3) The cost of bonds to release attach-

ments in any "suit" against the “in-

" surad" we dé’fand, butgunly far bond

amounis within awr Limlt of Inaur
ance.

(4} All reasonable expenses Incurred by
fhe "insured” at our recusst, inciuding
actual loss of earnings up to $250 a
day because of time off from work,

(5) All court costs taxed against the "in-
sured" in any "suit’ against the ™Ip-
sured" we defend. However, these

payments do not includs ak-
torneys’ fees or aftorneys' expenses
againat the "insured", :

(6) All intarest on the full amount of any
judgment that scerues after entry of
the judgment in any "suit" against the
“insurad" we dsfand, but our duty o

COMMERCIAL AUTO

pay interest ands when we have paid,
offered to pay or deposited in count
the part of the judgment that s within
our Limit of Insurance,

These payments will not reduce the Limit
of Insurance, - :

b. Out-of-state Coverage Extensions

While a covered "auto” s away from the

. state whete it Is licensed, we will:

(1} Increase the Limit of Insurance for
Covered Autos Liability Coverage 1o
mest the fimits specified by a com-
pulsory or financial responshility law
of the jurisdiction where the covered
"auto” is being used. This extension
does not apply io the lmit ar limits
specified by any law governing motor
carriers of passengers or property,

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles

by the Jurlsdiction where the coverad
"auto” s being used.
We will not pay anyone more than once
for the same slements of loss becauss of
these axtenslons.

B. Exclusions
Thig Insurance does nat apply to any of the foi-

lowling:
1.

2.

3.

Expected Or Intended Injury

"Bodily injury” or "property damage" expasted
or intended from the standpoint of the “in-
surad",

Cantraciual

Liabllity assumed under any comtract or
agreement,

But this exclusion does not apply to liablilty
for damages:

a.

b.

Assumed In a coniract or agreement that
Is an “insured oontract, provided the
"badily injury” or "property damags" oc-
curs subisequent o the execufion of the
contract or agreement; or

That the “insured" would have In the ab-
sence of the coniract oragresment, taxed

Workers' Compensatich

Any obligation for which the “insured” or the
“insured's" insurer may be held fiable under
any workers' compensation, disability benefits

@ Insurance Services Office, Ing., 2011
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o unemployment compensation law or any
similar law,

Employee Indemnlfication An Employer's
Llability

“Bodity Injury” to:

& An"amployes" of the "Insured" arising out
of and in the course of;

(1) Empleyment by the "nsured®; or
(2} Performing the dutles related to the
gcr)nduct of the "insured's" busihess;

b. The spouse, child, parant, trother or sis-
ter of that "empioyee” as & consequence
of.Paragraph a. &bove,

This excluslon appiies:

(1) Whether the "insured” may be liagie
as an empioyer or In any other ca-
pacity; and

(2} To any obligation to share damages
with or repay someone else who
must pay damageas bacauss of the in-
jury. .

But this exclusicn does not apply to "hodily in-
jury" 1o domestic "employess” not entifled to
workars' compensation benafits or to liability
assumed by the “insured" under an "insured
contract’. For the purposes of the Coverage
Form, a domastic "employas” is g person en-
gaged in household or domestle wark pat-
formed principally in connection with a resh-
dence premises. :
Fellow Employee
"Bodily Injury" to: :
a. Any fellow "emploves” of the "nsured"
arising out of and in the course of tha fel-
fow "employee's” employment or while

perfarming duties related to the conduct
of your businass; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employse” as 3 conse-
guence of Paragragh a. above,

Care, Custody Or Conirol

"Proporly damage” tuv or "coversd poliution
cost or expanse” Invalving property owned or
transported by the “insured" or in the "in-
sured's" care, custody or contral, But this ex-
clusion does not appiy to liabllity ‘assumed
under a sidetrack agreemeant.

7.

had

g,

10.

. @ Insurance Services Offles, Inc., 2011

Handling Of Property

"Bodily injury* or "property damags" resulting

from the.handltng of property;

a. Before it Is moved from the place where it
fs accepted by the ™insured” for move-
ment inte or onto the coverad "auto®; ar

b. After It is moved from the covered "auto®
to the place where It Is finally delivered by
the "insurac”,

Movement Of Proparty By Mechanical De-

Yice

"Bodily injury" or "property damage" resuliing

from the movement of propedy by a me-

chanical device (other than g hand  truck)

unless the device is attached to the caverad
"auto",

Operations

"Bodily injury" or “proparty damape” arising

out of the cperation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.6, of the definition of "mobile
equipment"; or

k. Machinery or eguipment that is on, af-
tached ic or part of a jand vehicie that
would quaiity under the definition of *mo-
bile equipment” ¥ it were nat subject to 3
sompulsory or financial responstollity law
or other motor vehicle insurance law
where It is licensed or principally garaged.

Completed Operatlons i

"Bodily injury” or “property damage" arising

out of your work after that work has bean

completed or abandoned.

in this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materlals, parts or equipment fumlshad in
connaction with such work or aperations,

Your work includes warranties ar representa-
lions made at any time with respect o the fit-
ness, quality, durability or performance of any
af the items included in Paragraph a. or b.
above,

Your work will be deemed completed af the |
earllest of the following times:

(1) When ali of the work called for in your
coniract has bean completed;

{2} When all of the work b be done at
the =fe has been completed if your

GA DD 0110 13
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contract calls for work at more than
one sits; or

(8) When that part of the work done at a
Jeb site has been put to is intended
use by any person or organization
other than ansther contractor or ayb-
contractor working on the same pro-

_ ject,
Work hat may need service, mainkenance,

correction, repalr or replacemant, but which is
atherwise complste, will be treated as com-
plated.

11. Poliuilon

“Bodily injury" or "groberty damage” ariatng
out of the actual, alleged or threatened dis-
charge, disparsal, seepage, migration, re-
lease or escape of "pollutants”:

a. That are, or that are contained in any
property that is:

() Geipa rgnsngriod or A han
onto or from ihe covered "auto™;

{2) Otherwiss in the course of transit by
or on behalf of the “insured": or

(3) Being stored, disposed of, reated or
processed in or upon the covered
"auto";

b. Baifore the "poliutants” or any property In
_which the "pollutants" are contained are
moved from the place where they are ag-
cepted by the "insured" far movament into
ar onito the coverad "auto™ or

c. After the “poliutants” or any property in
which the "poliutants" are contained are
moved frem the coversd “au® to the
place where they are finally dalivered,
disposed of or abandoned by the "in-
surad”,

Faragraph a, above does not apply io fuels,
lubricants, fluidz, exhaust gasas or other simi-
lar "poliutants” that ars neaded for or result
from the narmal electrical, hydraulle or me-

- chanical functioning of the covered *ayto” or
its parts if;

(1) The "poltutants® escaps, seep, mi-
grate or are discharged, dispersed or
released directly from an “aui” part
designed by lts manutacturer o held,
store, recaive or dispose of such "pal-
lutants"; and

@ Insurance Services Offics, ne., 2011
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{2} Tha "bodlly injury”, "property  dam-
age" or "covered pollution cost or ex-
penss” does not arise out of the op-
eraffon of any eguipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "mobile aguipment",

Paragraphs b, and ¢. above of this exciusion
de not apply fo “accidenis” that ocelr away
from Dramises owned by o rented to an "in-
sured" whh respect to "poliutants” not in ar
Upan a covered *auto” if:

The *pollitants"

(@) The polta “pollutantes bralorty
tained are upset, ovetturned or
damaged as a result of ths main-
tenance or use of a coverad
*auto"; and

(b) The dischargs, dispersal, sesp-
age, migration, release or escape
of the “poltutants’ is caused di-
rectly by such upset, overtumn or
damage,
12 War
*Bodily isjury” or "property damage” arising
directly or indirectly out of;

a. War, including undeclarsd or civit war;

b, Warllke action by g military force, inglyg-
ing action in hindering or tdefending
against an actual or expectad attack, by
any government, soverseign or other au-
thority using military personnel or other
agents; or

¢. Insurraction, rebeliion, revolution,
usurped power ot action taken by gov-
afnmental autnority in hindering or de-
fending against any of these.

Racing

Covered "autos" while used in any profes-
sional or organized racing or demolition can-
test or stunting activig » Or while practicing for
such contast or activity, This Insurance also
does not apply .while that covered “auto* is
kising prepared for auch a contest or activity,

13.

. Limit Of Insurance

Regardiess of the number of covered “autos”,
"insureds”, premiumg paid, claims made or vehy

cles involved In the "aceldent”, the most we will
pay for the total of all damages and “covered pol-
lution cost or expense® combinad restiting from
any one “accldant” is the Limit Of Inswance for
Covered Autos Liahility Coverage shown in the
Declarations, . -
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All “badlly Injury”, "property damage” and "cov-
erad poliution cost or -expense” resuliing from

continuous or rapeated expesure to substantialiy
the same conditions wlil ba censidersd as resuyli-

Ing from one "accident”.

No one will be entifled te receive .duplicate pay-
ments for the same elements of "loss” under this
Coverage Form and any Madical Paymaniz Qov-
orage endarsement, Uninsured Motorists Cover-
age endorsement or Underinsurad Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION Il ™ PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for “loss” o a coverad "auto” or
its equipment undar:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's' coflision with
anothar object; or

(@) The covered "auto's’ overturn,
Speclfied Causas Of Laoss Coverage
Calsed by

(1) Fire, lightnlng or expiosion:

(2) Theit;

(3y Windstarm, hail or earthquaka;

{4) Flood; .

(5} Mischief or vandalism: or

(6) The sinking, burning, collision or de-

railment of any conveyancs trans ort-
Ing the covere‘cfj "auto').' P

c. Collision Coverage

Caused by;

(1) The covered “auio's” collision with

another okject; or
(2) The covered "aulo's” overturn. ‘
2, Towing

We wiil pay up o the limit shown in the Decla-
rafions for towing and labor costs incurred
gach fime a coversd "aute” of the private
passonger typs iz disabled. Howaver, the la-
bor must be performed at the place of dis-
ablement,

3. - Glass Breakage - Hitting A Bird Ot Animai
- Falling Objacts Or Missiles -

i you carry Comprehensive Coverage for the
damaged coversd "auto’, we will pay for the
fallowing under Comprehensive Coverage:

& Glass bregkage;

b. "Loss" caused by hitting a bird or anlmal;
and

c. "Loss" causad by fallng objects ar mis-
giles,

However, you have the option of having glass
breakage caused by a coversd "aute's" collj-
slon or overtum cansidered g "loss" under
Coliision Coverage,

Coverage Extensions

a. Transportation Expensas

We wil up to $20 per day, -
mum urpi‘éod? ¥0r$tempporaﬁfy h’gn%;%ﬁg-

fion expense incurred by you becauss of

the iotal theft of & covered "auto" of the

privaie passenger typa. We wil pay only
for those covered “autos® for whick you
carry eithar Comprohensive or Specified

Causes Of Loss Coverage. We will pay

for temparary transportaion expenses in-

curred during the "perlod beginning 48

hours atier the theft and snding, regard-

less of the poliay's expiration, when the
coverad "auto” Is returned to use or we
pay for lis "loss”.

b. Loss Of Use Expenses

For Hired Auto Physical Damage, wa will

Pay expenses for which an "Insured” pe-

tomes legally responsible o pay for loss

of use of a vehicle ranted or hired without

a driver under & weliten renta contract ar

agreement. We will pay for Joss of use

expensss If caused by:

{1) Other than collision only if the Decla-
rations Indlcates that Comprehensive
Goverage is provided jor any coverad
"ﬂUtU"; -

{2) Speclfied Causes Of Loss only if the
Declarations indicates that Spacified
Gauses Of Loss Coverage is pro-
vided for any covared "auto"; or

{3} Colilsion only if the Declarations indi-

cates that Collision Covarage Is pro-
vided for any covered "auio”.

However, the most we will pay for any
expenses for loss of use is $20 per day,
to & maximum of $600, '

B. Exclusions
1.

We will not pay for "loss" caused by or resull-
Ing from any of the following. Such "oss" Je
excluded regardiess of any other cause or
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event that conkributes concurrently or In any
sequance to the "icss™, .

a. Nuclear Hazard

{1} The expiosion of any wsapon em-
pioying atomic fission ar fusion; or

{2) Nuclear reaction or radiation, or ra-
dioactive contamination, howaver
caused.

b. -War Cr Military Action

{1} War, including undeclared or civil
war;

{2} Wailtke action by a milltary forca, In-
ctuding action in hindering or defend-
ing against an actual or expecied at-
tack, by any government, soveraign
or other authorlty using military par-
sonnel or other agents; or

(®) insurrecticn,  reballion, revolution,
usurped power or action taken by

governmental authorlty in findering
or defending against any of these.

We will not pay for “loss” io ary coverac
"auto” while used in any professional or or-
ganized racing or demolitian contest ar stunt-
ing activity, or while practicing for such con-
test or activity, We will also not tp'.sl for "loss”
to any coverad "suto” whiis inz covered
"alio” is baing preparad for such a contest or
activity.

We will not pay for "loss" due and confined ta:

a. Wear and tear, freezing, mechanical or
elecirical breakdawn.

b. Blowouts, punctures or other road dam-
age to fires,

This exclusion doss not apply to such "josg"
resulting from the total theft of a coverad
"auto”,

We will not pay far “loss” 1o any of the fallow-
ing;

a. Tapes, records, discs of ather stmitar au-
dlo, visual or data efectronle davicas de-
signed for use with audio, visual or data
electronic equipment.

b. Any device designod or used 1o detact
speed-ieasuring equipment, such as ra-
dar or laser detectors, and any jamming
apparatus iniended to elude or aiisrupt
speed-measuring aquipment, :

c. Any electronic squipment, withaut fe‘gard
fo whether this sguipment Is permanantly

COMMERCIAL AUTO

instalied, that feproduces, recelves or
transmits audio, visual or data signais,

d. Any accessorles used with the electronic
equipment described in Faragraph e.
above,

S. Exclusions d.¢. and 4.d. do not apply fo

6.

equipment designed o be Operatad solaly by
use of the power from the “auio's" electrical
system that, at the fime of "loss”, g

a. Permanently Instalied In or.upon the coy-
ered "auto®;

b. Removable from a housing unit which Is

permanently installed in or upon the Gov-
erad "autc®,

€. An integral part of the same unit housing
any electranic equipment descrlbed in
Paragraphs a. and k. abova; or

d. Necessary for the normal operafion of the
covered “auio” or the monitering of the
covered "auto’s" aperating sysiem.

We will not pay for "loss" to g covered "autp®

due to "diminution in value®,

C. Limits Of insurance

1. The most we will pay for:

@ Insurance Services Office, Inc., 2614

a. "Lpss" to any one coverad "auto” is the
lessar af:

{1} The actual cash valye of the dam-

aged or stolen property as of the fime
af the "loss™; ot

{2} The cost of repairing or replacing the
damaged or stolen property  witn
other property of like kind ang quality,

b. Al elecironic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "loss" |3 $1,000, i, at
the fime of “loss", such slectranic eoip-
‘ment is:

(1} Permanemtly installed in or upon the
covered “auto” in a housing, opening
or other location that is nat hormally
used by the "auto" manutacturer for
the instaliation of such equipment;

{2} Removable from g permanently in-
stalled housing unit as describad in
Paragraph b.{1} above; ar

(8} Anintegral part of such aguipmeant as
described in Paragraphs bJ{1) and
b42) above,
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2. An adjustment for depreciation and physical

condifion will be mads in determining actual
cash value in the avent ¢f a total "ioss”,

3. If a repair or replacemant results In batier
than like kind or quallly, we will not pay for the
amount of the betierment,

p. Peduciible

Far each coverad "aute”, our abligation to pay jor,
rapair, return of replace damaged or stolen prop-
erty will be reduced by the applicable deductibie
shown In the Declaratichs. Any Comprehensive
Coverage deductible shown in the Dedlarations
does not epply to "loss” caused by fire or light-
ning.,
SECTION IV ~ BUSINESS AUTO CONDITIONS

The following condiifons apply in addltion to the
Comman Policy Candlfions:

A. LossCondlions

1.
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Aphralsal For Phrysical Damage Loss

If you and we disagree on the amcunt of

"loss”, elther may demand an appralsal of the
“loss", In thls event, each party wil select &

competent appraiser. The two appraisers will
select a competent and impartial umplre. The
appraisers wlill state separately the actual
cash value and amount of "loss", I} they fail 1o
agrse, they will submit thair differences to the
umgire. A decision agreed ¢ by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b, Bear the other expenses of the appraisal
and umpire aqually.

I we submit to an appraisal, we will siill retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Suit Or Loss

We have no duty to provide coverage undar

this policy unless there has ean full compi-
ance with the following duties:

4. In the event of “accident", clatm, "sul” or
"lags", you muat give us ar our authorlzad
representative prompt nofice of the “acgi-
dant” or "loss”, Include:

(1} How, whan and whare the "accident”
or "loss* acourred;

(2} The “msured's” name and addrass;
and

) To the extent possible, the names
and addresses of any injured persans
and witnesses.

® Insurance Services Office, Inc., 2011

b. Additionally, you and any other involved
“insured" must:

(1} Assume no obligation, make no ay-
ment or Incur no expense without otir

consent, except at the “Insured's”
own cost, ‘

{2) immediately send us copies of any
request, demand, order, notics,
summons or legal paper recelved
concerning the claim ar “suit".

(3) Cooperate with us in the nvestigation
or seitlemsnt of the claim or defenss
against the "suit",

(1} Authorlze us to oblain medical re-
cords of other pertinent information,

{2) Submit to examination, at our ax-

pense, by physiclans of our eholcs,
as often as we reasanably require,

. If there Is "loss" to a covered “auko® or It

equipment, you must also do the follow-
ihg:

{1} Promplly noiify the police If the sov-
ered "auto” ar any of its equipment is
stelan,

(2) Take all reasonable steps fo protact
the covered “auto® from further dam-
age. Also keep a record of your ex-
penses for conslideration in the sat-
Hlement of the claim.

{3) Permit us to inspect the covered
"auto™ and records proving the *loss”
before its repair or disposition.

{4) Agree io examinations under cath at
our regusst and give us a signed
statement of your answers.

Legal Action Against Us

No one may bring a legal action against us
under this Goverage Form until;

a. There has bean full compliance with all
the terms of this Coverage Form; and

b. Under Covered Autos Liability Coverage,
we agree in writing that the “insured" has
an obligation to pay or untlt the amount of
thal obligation has finally been deter-
mined by judgment afier trial. No one has
the right under this policy to bring ue into
an achion to determine the "insured's" [i-
ability.
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Loss-Paymant

ages
At our opilon, we may:

a. Pay for, repair or replace damaged or sio-
lat praperty;
b. Retum ths siolen property, at our ex-

pense. We will pay for any damage that
reaults ic the "auic” from the theit; or

c. Take all or any part of the damaged or

stolen property at an agreed or appralsed
value.

If we pay for the "loss", owr payment will in-
clude the applicable sales tax for the dam-
aged or stolen properly.

Transfer Of Rights Of Recovery Againgt
Others To Us - :

Y any parson or arganization to or for whom
we make payment under this Caverage Form
hias rlghis to recover damages from ancther,
those rights are ransferred to us, That person
or organtzation must do everything necessary
to secure our rights and must do nothing afier
“accldent” or *loss” to impair them,

B. General Condltions

Bankruptocy

Bankruptey or insolvency of the “insured” or
the "Insured's" estate will not refieve us of any
obligafions under this Coverage Form.
Conceatment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by yuu at any time as it relates o this
Coverage Form. It is alse void If you or any
other "insursd”, at any time, intentionally con-
ceals or misreprasents a material fact con-
carnkng:

a. Thig Coverage Form;

h. The covered “auto";

¢ Your interest In the coverad "autc®; or
d. A claim undsr this Coverage Form.
Liberalization

if we revise this Coverage Form to provide
more coverage without additional premium
chaige, your policy will automatically provide
the additional coverags as of the day the re-
vision is effective in vour state.

No Beneilt To Bailee ~ Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the bensfit of any por-

COMMERGCIAL AUTC

Physical Damage Cover- 50N OF
organization holding, storing ar rans-
poriing propetty for a fee regardiess of any
other provision of this Coverage Form,
Other Insurance

a. For any covered "auio” you own, this
Coverage Form provides primary Insur-
ance. For any covered “auio" you don't
own, the Instrance provided by this Gov-
erage Form I exosss over any other col-
lectible insurance. However, while a cov-
ered "auto” which Is a “railer s con-
nected fo another vehicle, the Covared
Autos Liability Coverage this Covarage
Form provides for the *trailer” is;

(1} Excess while i Is connhected to & mo-
1or vehicle you do not awn; or

(2} Primary while it Is conrected to a
covered "auto” you own.

b. Far Hired Auto Physical Damage Cover-
age, any covered “auto" you lease, hirg,
rent ar borrow Is deamed to be a coverad
“auto” you own. However, any "auio® that
iz leasad, hired, rented or borrowed with
a driver is not a coverad “auto®.

¢. Regardiess of the provisions of Para-
greph a. above, this Coverage Form's
Covered Autes Liabllity Coverage ts pri-
mary for any liability assumed under an
"Insured contract®.

d. When this Coverage Form and any other
Coverage form or policy covers on the
same basis, elther excess or primary, we
will pay only our shars. Our share Is the
propertion that the Limit of surance of
our Coverage Farm bears o the total of
the limits of all the Coverage Forms and
policies covering on the sama basls,

6. Premium Audit

& The esfimaled premium for this Coverage
Form is based on the exposures you told
s you would have when this polley be-
gan. We will compute the final premium
tdue when we determine your actual ex-
posures, The estimated total premium will
be credited agalnst the final premium due
and the first Named insured will be billed
for the balanoe, if any. The due dats for
the final premlum or retraspective pre-
mium Is the date showr as the due date
on the bill, if the estimated total premium
exceeds the final premium due, the first -
Named Insured will get a refund.
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b, K this polioy Is issued for more than one
year, the pramium for this Coverage Form
will be computad annually based on our
rales of Premiums It aliegt ar the begir-
ning at sach year of the poliay,

7. Policy Period, Coverage Tertitory

Under this Coverage Form, we cover “acoh-
dents” and "losses” occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage tertliary.
The coverage territory ia:
{1) The United Staies of Ameriza;

oA The territorles and possessions of the
United States of Amerlea;

(3} Puerid Rieg;

{4} Canads; and

(5} Anywhere in the world If 3 coverad
‘auto” of the private passenger type

is lsased, hired, rented or borrowed
without a driver for a period of 30

days or lass, '
1 t [} d! NI "' t
B Hnanas [1alenieds’ rosnongiciiity to

merits, in the United States of America, the
territories and possessions of the United
States of Amerlca, Puerto Rico or Canada, or
in a setflement we agree to.

We also cover "loss” to, of "accidents” invely-
ing, a covered "aulc” while being iransported
between any of these places.

8. Two Or More Coverage Forms Or Palicies
Issuved By Us

if this Coverage Form and any other Covar-
age Form or policy issued to you by us or any
company affillated with us. applies to the
same “accident”, the aggregate maximum
Limit of Insurance under all the Coverage
Forms or palicles shall not excsed the highest
applicable Limit of Insurance under any one
Goverage Form or policy. This condition does
not apply to any Coverage Form or pollay is-
sued by us or an afffiiated company spacifi-
cally to ap}g!y 8s excess insurance over this
Coverage Form.,
SECTION V ~ DEFINITIONS

A, "Accident” includes continuous o repaated expo-
sure o the same conditions resulting in "bodiiy In-
Jury" or "property damags”,

E. "Auto” means:

A land motor vehicle, “tralier or ser'n.itraller .
deslgned for fravel on public roads; or

Any other land vehicle that is subject to 2
compuisory or financial responsibllity law or
other motor vehicle insurance taw where It is
licensed or princlpally garaged.

However, “auio™ does not include "mobile equip-
ment'. -

"Bodlly Injury” means bodily injury, sickness or
disease- sustained by a person, including death
resulting from any of these., \

"Covered poliution cost or expense” means any
cost or expense arlsing out of:

1.

Any request, demand, order or staiutory or

regulatory requirement that any "insured* or
others tast for, monitor,. clean up, remove,
comtaln, treat, detaxity or neutralize, or in any
way respond to, or assess the effects of, "poi-
lutants*; or

Any claim or "suit® by or on behalf of a gov-
ernmental adthority for damages becausa of
testing for, monltating, cleantng up, removing,
containing, treating, detoxifying or neutraiiz-
Ing, or in any way responding tc, or assessing |
the effects of, "poliutants”, ‘

"Covered pollutlon cost or expanse” doss not in-
clude any cost or expense arising cut of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "poliut-
anis";

a. That are, or that are contalned in any
property that is:
(1} Being fransporied or towed by, han-
died or handled for movement into,
ante or from the coverad "auto;

{2) Otherwise in the course of transit by
or on behalf of the "Insured™: ar

(3) Being stored, disposed of, treated or
processed in or upon the coverad
Ilautoﬂ; .

b. Before the "pollutants” or any property in
which the "poliutants® are contained are
moved fram the place where they ars ac-
cepted by the “insured” for movement into
or onto the covered "auto™; o

c. After the "poliutants” or any property in
which the "polittants™ are contained are
moved from the covered "au” % the
place where they are finally delivered,
disposed of or.abandoned by the “in-
sured".
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Paragraph a. above does not apply to fuals,
iubricants, fluids, exhaust gasas or other simi-
lar "pollutants" that are nesded for or result
from the normal electrical, hydraulic or me-
chamical functioning ot the coverad “auso” or
1S pans, It
(1} The *poliutants" escape, seep, mi-
grais or are discharged, dispersed ar
relezsed directly. from an “auto” part
designed by its manufacturer 1o hold,

storg, recalve or dispose of such "pal-
lutants"; and

{2) The "badlly Irjury", “property dam-
age" or "covered peliution cost or ex-
panse” does not arise aut of the op-
eration of any equipment fisted in
Paragraph 6.b. or 8.c. of the dsiiri-
tion of "mobile equipmant®.

Paragraphs b. and c. abovs do not apply to
*mocidents™ that occur away from premises
owned by or renied o an “insured” with re-
spect to "poltutants” not in or upan a covered
“auto" if:

{a) The "pollutants" or any properiy
in which the "poliutants" are con-
tained are upseat, overturnad or
dameaged as a result of the main-
tenance or use of a covored
"auto”; and

(b) The discharge, dispersal, seep-
age, migration, release or escape
of the "pollutants” is caused dl-
rectly by such upset, overturn or
damage. ’

‘Diminution in valus® means the achual or por-
ceivad loss in market value or resale value which
results from a direct and accidental “joss",

. - "Employee” Includes a "eased worker”. "Em-

ployee” does not include a “temporary worker”,

L B + i
e A S PRISSR L GLeRnipation qual -
vision of the apnlicable coverage. Except with re-
spect fo the Limit of Insurance, the coverage al-
forded applies separately to each insured who is
seeking coverage or -against whom & claim or
"suit” is brought.

. "Insured contract” means:
1. Alease of pramises;
o A sidetrack agreemant;

% Any easement! or Heense agreemant, excepl
in connection with construction or demolition
operations on or within 50 fest of a raiircad;

CA DO 01 1013
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4. An obligation, as required by ordinance, to in-
demnify a municipallty, except in connection
with work Yor a municipallty;

5. That part of any other contract or agresment
pertaining to your business (including an in-
demnification of a munlcipallty in connection
with work performed for a municlpality) under -
which you assume the fort liabllity of anather
to pay for "bodily injury” or "property damage"
fo a third party or organization, Tort fiability
mazns a lability that would be imposed by
taw in the absance of any contract or agree-
ment; or

6. That part of any contract or agreement en-
tered Into, as part of your business, pertaining
to the rental or fease, by you or any of your
"employees”, of any “auic". Howsver, such
contract or agreement shall not be considerad
an "insured contract” to the extent that It obl-
gates you or any of your “employees® ko pay
for "praperty damage” to any “aute" rented or
leassd by you or any of your "empioyees”,

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifles 4 raiiread for “bodily in-
jury” or "property damage" arising out of
construction or demoliion aperations,
within 50 feet of any railroad property ang
affecting any railroad bridge or trestls,
tracks, roadbads, tunnel, underpess cr
Ccrousing;

b. That pertains to the loan, lease or rental
of an *aui” o you or any of your "am-
ployees", If the "aute” is loaned, leased or
rented with a driver; or

¢. That holds a person or organizaiion en-

gaged in ihe busihess of transporfing
property by "aute” for hire harmiess for
your Use of & covered "auto" over g route
or territory that person er organization is
authorized to serve by public authority.

"l .sased waorker” means a persan leased io you

by a labor leasing firm under an agreement he-

tween you and the labor leasing firm to perform

duties related to the conduat of your business.

"Leased worker" does not include a “remporary

worker",

“Loss" means direct and accidental loss or dam-

age.

"Mobile equipment' means any of the follewing

types of fand vehicles, including any aftached

machinery or equipment;
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1. Bulidezers, farm machinery, forklifts and other -

vehicles desligned for uss principally off publie
roads;

2, Vehleles maintained for use solely on or next
to premises you own or rent;

3. Vehicles that travel on crawler freads;

Vehicles, whether self-propelted or not, main-
talned primarly to provide mobliity to perma-

nenfly mounied: '
a. Power cranes, shovals, oaders, diggers
or drilis; or .

b.- Road construction or resurfacing squip-

ment such as graders, scrapers or roliars;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not salf-aropeliad and are
maintained primardy to provide mobilly to
permansntly attached eguipment of the fol-

lowing types: _

a. Alr compressors, pumps and genarators,
mcluding  spraying, waldinﬂ, bullding
cleaning, geophysical exploration, lighting

and well-servicing equipmant; or
Cherry pickers and similar devices used
fo raise or iower workers: or
6. Vehicles nct descrived in Paragraph 1., 2., 3.
or 4. above maintained primarlly for purposes
othor than the iransportation of persons or
cargo. However, self-propalled vehicles with
the following types of permanently attached
equipment are not "mabile equipment” but wil
be considered “autos™
a. Eguipment designed primarily for:
{1} Snow removal;
{2) Road maintenance, hut not construc-
ton or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar  devices

mounted on automabiia or truck chassis
and used io ralse or lowear workers; and
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G Alr compressors, pumps and generstors,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
or well-sanvicing equipmant.

However, *mablle equipment” doss not include
land vehiclss that are subject o a compulsery or
financial responsibillty law or olher motor vehicie
insurance law where It I lcensed or princt ally
garaged, Land vehicles subject to a compuﬁsory.-
or financlal responsiblity law or other motor vehi-
cle Insurance law are considered “autos”,

L. "Poliutants” means any solid, fiquid, gaseols or
thermal irrltant or contaminart, including smoke,
vapor, soat, fumes, acids, alkalis, chemicals and
waste, Waste includes materlals to be recycled,
reconditioned or reclaimed.

M. "Property damage" means damage to or loss of
use of tangible praperty.
N. "Suit" means a civil procesding in which:

1. Damages because of "bodily injury* or "prop-
erty damage”; or .

2. A'covered pollution cost or expsense”;

to which this insurance applies, are alleged.

"Suit® includes:

a. An arbltration proceading In which such
dafmages or “oovered poliution costs or
expenses” are claimed and to which the
"insured” must submit or does submit with
our consent; or :

B. Any other altemative dispute resolution
praceeding in which such damages or
"covered pollufion costs or expanses” ars
claimed and to which the insured submits
wiih our sonsent,

O. "Temporary worke:" means a person who is fur-
nished to you io substitute for a permanent "em-
ployes™ on leave or to meet seasonal or short
term workload conditions.

P. "Trailer" includes semitralier.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BLANKET WAIVER OF SUBROGATION

“ This endorsement modifies insurance provided under the followlng:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage providad by this endorse-
ment, the provisions of the Coverage Form apply
unless modified by the endorsament.

" Paragraph 3. Transfer of Righfs Of Recovery
Against Others To Us of the CONDITIONS secfion
Is repiaced by the following:

5. Transfer Of Rights Of Recovery Agalnst Oth-
ers To Us :

We waive any right of recovery we may have
agalnst any parson or crganization o the axient

CA T 40 08 08 © 2008 The Travelers Gompanies, Ing,

required of you by a written contract sxecuted
prior to any “accident” or "joss", provided that the
"accident” or "oss" arlses out of the operations
contemplated by such contract, The waiver ap-
plies only to the persop or organizalion desig-
nated In such contract,
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