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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A — 10864

a. Approve Amendment No. 1 to Professional Services Agreement No.
A-10864 with Wood Rodgers, Inc., to provide additional services
associated with Phase 1 - Project Report and Environmental
Documentation and Phase 2 - Plans, Specifications and Engineer's
Estimate for State Highway | Climbing Lane between Carmel Valley
Road and Rio Road, Project No. 09-869065, in the amount of
$24,545 for a total amount not to exceed $455,935 and extend the
term through October 31, 2010; and

b. Authorized the Contracts/Purchasing Officer to execute Amendment
No. 1 to Professional Services Agreement No. A-10864 and future
amendments to this Agreement where the amendments do not exceed
ten percent (10%) of the original Agreement amount and do not
significantly alter the scope of work.

Upon motion of Supervisor Salinas, seconded by Supervisor Potter, and carried by those
members present, the Board hereby:

a. Approved Amendment No. 1 to Professional Services Agreement No. A-10864 with Wood
Rodgers, Inc., to provide additional services associated with Phase 1 - Project Report and
Environmental Documentation and Phase 2 - Plans, Specifications and Engineer's Estimate
for State Highway 1 Climbing Lane between Carmel Valley Road and Rio Road, Project No.
09-869065, in the amount of $24,545 for a total amount not to exceed $455 935 and extend
the term through October 31, 2010; and

b. Authorized the Contracts/Purchasmg Officer to execute Amendment No. 1 to Professional
Services Agreement No. A-10864 and future amendments to this Agreement where the
amendments do not exceed ten percent (10%) of the original Agreement amount and do not
significantly alter the scope of work.

PASSED AND ADOPTED this 21 day of October, 2008, by the following vote, to wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Mettee-McCutchon, Potter
NOES: None

ABSENT: None

1, Nicholas E. Chiulos, Interim Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and
entered in the minutes thereof of Minute Book 74 for the meeting on October 21, 2008.

Dated: October 24, 2008 Nicholas E. Chiulds, Interim Clerk of thé Board of
Supervisors County of Monterey, State of California
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AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WOOD RODGERS, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County™), and WOQOD
RODGERS, INC. (hereinafter, “CONTRACTOR”) which was executed by the County on May
10, 2007 (hereinafter, “Agreement”) is hereby entered into between the County and the

CONTRACTOR.

WHEREAS, the County and the CONTRACTOR wish to amend the Agreement to extend the
term to October 31, 2010 to provide additional services for Phase 1 - Project Report and
Environmental Documentation and Phase 2 — Plans, Specifications, and Engineer’s Estimate to
obtain Caltrans approval for State Highway 1 Climbing Lane between Carmel Valley Road and

Rio Road.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:
1. Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and Exhibit A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement is amended 1o
increase the total amount payable to CONTRACTOR by $24,545, for a total not to exceed the

sum of $455,934.64.
2. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 15, 2007 to October 31, 2010, unless sooner
terminated pursuant to the terms of this Agreement.

3. All other terms and conditions of the Agreement remain unchanged and in full force.

4. This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Page I of2 Wood Rodgers, Inc.
State Highway 1 Climbing Lane between
Carmel Valley Road and Rio Road
RMA — Public Works
Term: April 15,2007 — October 31, 2010
Not to Exceed: $455,934.64
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 to the
Professional Services Agreement as of the day and year written below:

//ﬂ‘_—_MIUi%C:NTEREY

Contracts/Purchasing Officer

Date: //' 7*//.:’\"

Date:
Nz
tant ounty Counsel

Date: ?/.‘7 5/ 0 )/
Approved as to Fiscgl Prpvision$, tgr-Controller
By: ~ L
Date: //q:l(:—(/%

RIGK MﬁN%‘GE[\fF NT
Approved 43 o Ifdéninjty\antd Iisifanee Provisions,
Risk Mamagementy 1) AS TO INDEMNITY/
By: INSURANCE LANGUAGE
Date: _BY —@Mmﬂ_

D:{ie 4 “-?0 "0(

CONTRACTOR
Wood Rodgers, Inc.
3301 C Street, Building 100-B
Sacramento, CA 95816
By:
Tts:
(Signature of Chair, President, or Vice-President)
Date:
By:
Its:

{Signature of Secretary, Asst. Secretary, CFO, or Asst, Treasurer)

Page2 of2 Wood Rodgers, Inc.

State Highway 1 Climbing Lane befween
Carmmel Valley Road and Rio Road

RMA — Public Works

TFerm: April 15, 2007 — October 31, 2010
Not to Exceed: $455,934.64
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IN WITNESS WHEREQF, the parties hereto have executed this Amendment No. [ to the
Professional Services Agreement as of the day and year written below:

COUNTY OF MONTEREY

By.

Contracts/Purchasing Officer

Date:

Approved,as tg Form: uty Codn

By: =
L7 AssemErCoufify Counsel ™
Date: ?/’é ‘/ é{_‘(’/

Approved as to Fiscal Provisions, Auditor-Controller

By:

Déte.:

Approved as to Indemnity and Insurance Provisions,
Risk Management

By:

Date:

Papge 2 of 2

CONTRACTOR

Wood Rodgers, Inc.

3301 C Street, Building 100-B
Sacramento, CA 95816

By _ (Lol
we . VICE PRESIpENT

(Signaturs of Chair, President, or Vice-President)

Date: 9// z‘t{:/ v 8

By: W—
s ST Tn,

(Signalure of Secratary, ﬁ»st. Scoretary, CFQ, or Asst. Treastirer)

Date: 9/ Zé/ﬂﬁ

‘Wood Rodgers, lnc.

State Highway 1 Climbing Lane between
Carmel Valley Road and Rio Road

RMA — Public Works

Term: April 15,2007 ~ October 31, 2010
Mot to Exceed: $455,934.064




EXHIBI'IE)N’! — SCOPE OF SERVICESIPAYI\.'}ENT PROVISIONS
N R

WOooOD RODCSCERS

September 8, 2008

Monterey County

Department of Public Works
Atin: Mr. Arturo Adlawan

168 West Alisal Street, 2™ Floor
Salinas, California 93901

Re:  Request for Augmentation to Professional Engineering Services Agreement for
Phase 1 - Project Report and Environmental Documentation and
Phase 2 — Plans, Specifications, and Engineer’s Estimate for State Highway 1 Climbing
Lane between Carmel] Valley Road and Rie Road, County Project No. 09-869065

Dear Mr. Adlawan:

This letter is to request an augmentation to our consuliant services agreement to compensate Wood Rodgers
for additional services associated with the preparation of the Project Report (PR}, Environmental Document
(ED) and Plans, Specifications and Engineer’s Estimate (PS&E) for the State Route 1 Climbing Lane from

Rio Road to Carmel Valley Road.

Reformat Environmental Document: LSA Associates prepared the Initial Study/Mitigated Negative
Declaration (IS/MND) for this project using the abbreviated “Appendix G” format for such documents, as
directed by the Caltrans District 5 Environmental Generalist assigned to oversee this project. The IS/MND
was reviewed by Caltrans environmental staff in District 5, and LSA made revisions as a result. However,
Caltrans advised LSA Associates in late August that the Caltrans QA/QC Branch was requiring that the
Initial Study/Mitigated Negative Declaration for this project be re-formatted using the standard Caltrans
Template, rather than the shorter “Appendix G” format. It appears that this change in direction is the result
of a difference in interpretation of guidelines between Calfrans environmental staff members. Caltrans has
also advised that a different Environmental Generalist has been assigned to this project. It is anticipated
that additional cycle(s) of review and revision will be required with the re-formatted IS/MND.

The level of effort associated with this change is estimated as:

Task LSA Labor Classifications Fotal Total
PM/ Graphics/ WP/ Hours by | Direct Costs by

Task Description Principal { Associate | Anzlyst GIS Prod Task Costs Task
Reformat IS-MND 4 1 22 3 6 36 $3,710
Caltrans Review | and 2 2 1 8 1 3 15 81,595
Caltrans QA/QC Branch
Review 1 8 3 12 £1,170
Mailing & Reproduction $430 $450

TOTAL HOURS & COST 7 2 38 4 12 63 $450 $6.925
Billing Rates 3183 3145 393 305 375

It is anticipated that LSA Associates will need up to $6,925 in additional budget authority will be required
to reformat the IS/MND, make additional submittals and respond to review comments, and obtain Calirans
approval of the environmental documentation.

Page 1 of 3




EXHIBIT (A<1 — SCOPE OF SERVICESIPAYN{!,ENT PROVISIONS
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R

Mr. Arturo Adlawan
September 8, 2008

Page 2

Coastal Development Permit: The project site is located on the edge of the Coastal Zone. The original
project scope and budget assumed that a Coastal Development Permit (CDP) would not be required.
However, it has been determined that a portion of the project will be located within the Coastal Zone under
Monterey County’s certified Carmel Local Coastal Program (LCP). Therefore, the project falls under the
land use planning and regulatory jurisdiction of the County. A CDP will need to be approved by Monterey
County before the start of construction. :

1.SA, with Wood Rodgers assistance, will prepare a CDP application, including the project description and
project information, vicinity map, the parcel/radius nofification map, the mailing list and stamnped
envelopes to property owners and occupants within 100 feet of the site. LSA will prepare the required
notice for the County and request that the County post the site as required. LSA will also prepare a cover
letter for County signature regarding the consistency of the proposed project with the intent of the Coastal
Act. LSA does not anticipate that meetings with County staff will be required prior to submitting the CDP
application. We assume that the CDP application preparation, and County approval can be accomplished
without controversy or meetings. :

The proposed scope and budget includes one set of revisions to the CDP application based on the receipt of
a single consolidated set of comments on the initial submittal of the CDP application. It does not include
meetings with the County or the California Coastal Commission, nor does it include more than one revision
to the CDP application after County staff has reviewed the initial submittal of the CDP application.

The level of effort associated with this change is estimated as:

Task LSA Laber Classifications Total Total
M/ Graphics/ WP/ : Hoursby | Direct Costs by
Task Description Principal | Associate | Analyst GIS Prod Task Costs Task
CDP Initiation /
Mariagement {meetings) 5 10 15 51,875
Draft CDP Application 5 4 44 2 6 61 $6,325
Final CDP Application 10 2 14 £1,470
Mailing List &
Reprodugtion $1,350 $1,350
TOTAL HOURS & COST 12 4 6_4 2 8 o0 $1,350 $11,020
Billing Rates 3185 3145 595 395 875

The budget estimate for the preparation and filing of the CDP application is $11,020.

Additional Project Management and Support Services: Wood Rodgers commenced work on this project
in June of 2007 with the understanding that the PA&ED phase our work would be completed and the PS&E
phase would begin by June of 2008. The project schedule has slipped because public agencies have taken
much longer than anticipated to review and concur with the concept of the project and approve the
environmental documentation. It has also been necessary to coordinate with the adjacent Carmel Hills Trail
project in the same area. It appears that the project schedule has slipped about six months as a result. This
unanticipated delay and the associated additional services noted above has and will require additional time
and effort by Wood Rodgers for coordination, monitoring and directing work activities, and preparing

monthly progress reports and invoices during the PR development process.
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EXHIBIT 631 -- SCOPE OF SERVICESIPAYM{EI\{T PROVISIONS
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Mr. Arturo Adlawan
September 8, 2008

Pige 3
The Tevel of effort associated with this change is estimated as:
Wood Rodgers Classification Hours Hourly Rate Fee
Project Manager / Principal 8 $185.00 $1,480.00
Engineer I 32 $125.00 $4,000.00
Administrative Assigtant 16 $70.00 $1,120.00
' Subtotal $6,600.00
RECAP OF TOTALS
Reformat Environmental Document: $ 6,925
Coastal Development Permit: $11,020
Additional Project Management and Support Services: $_6.600
TOTAL ADDITIONAL BUDGET $24,545

‘Wood Rodgers views the above changes as an increase in its scope of work and requests authorization for
additional budget in the amount of $24,545.00, changing the not-to-exceed contract amount from $431,389.64
to a new total of $455,934.64. We are looking forward to successful completion of this much-needed project

and recommend your authorization.

We also recommend that the term of the Professional Services Agreement be extended to October 31, 2010
to provide the additional time that will be required to complete design support during the construction of

the project.

If you require additional information regarding this request, please do not hesitate to contact me at 916-
440-9519.

Sincerely,

WOOD R mE/yg , |
2 g e 5T

Al A, 'ernmatl PE.
Principal/Project Manager

cc: Keith Hallsten, Project Engineer, Wood Rodgers
Linda Lomele, Controller, Wood Rodgers

8091.005, 052
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ACORD. CERTIFICA

PRODUGHR

Dealey, Ranton &.Assoclates - . o

TE OF LIABILITY INSURANCE b

THIE GERTIFICATE 1B IBSUED AB A MATTER OF INFDRMWAT
ONLY AND CONFERS NO RIGHTS UPGN THE,GERTIFIEETE oN
HOLDER. THIS GERTIFIGATE DOES NOT AMEND, EXTEND OR

P.O. Box12676.. - ) g
| oakiang, oA oHsea0TE -} ALTEf{ T.lel G?‘{EMGF ﬁF.F,’_OFDED-BY-“FHE POLIGIES BELOW
510 465-3090- R | INSURERS AFFORDING GovERAGE® . ¢ v {NAGE .
WOURED ’ L. T mouren A The Travalers Indemnlty Co of CT . °° " | 25674
© Wood Rodgers, Inc... * [ wourer e Travelers Property Castaity Go of Am- " | -+ - .- -

3301 G Street, Bldg 1008
Sacramentio, GA 958163342

INGURER & Amarican Automohiie ins. Co.

INeuRer ; AL Spetialty Insurante Co.

INTLRER &

COVERAGES
THE POLICIES OF INGURANCE LISTED

S oW HIAVE BREN 198UED 70 THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD INDIGATED. NOTWITHSTANDING
7% REGUIRENENT, TERM OR CONDITION OF ANY CONTRACT GR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIGATE MAY BE [SBUED OR
R PERTAN, THE INGURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN (6 SUBJECT TOALL THE TERMS, EXCLUBIONS AND SONDITIONS OF SUGH

POLICIES. ABGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| 7¥pE OF INSURANCE POLICY NUMBER R oyl ey A LytAiTS
& | GEHERAL LIAIITY 68053501903 10/01/08 10/04J09 EACH DUCURRENDE $1,000,000
% | coMmERCIAL GENERALLABLITY [GENERAL LIAE | DAMABETORENTED 1 |$1,000,000
coans mant | %] otoor |EXCLUDES CLAIMS MEDEXP (Any sno parson) | $5,000
X _| Gontractual Liabllit ARISING OUT OF PERSONAL & ADY INJURY | $1,000,000
] THE PERFORMANGE GONERAL ABGREGATE £2,000,000
RN ACSREGATE LIMIT ARPLES PER: |OF PROFESSIONAL PRODUCTS « DOMP/OP AaE | 52,000,000
] poor | X1L68% X | ion |SERVIGES,
A AUTOMOBILE LIARILITY BABSBTLO5S 10/04108 10/01500
_JE_ ANYAUTD &gﬁ;miguamaw LIMIY 1 . DOO.DDD
|___| AL OWNED AUTOB BODILY INSURY s
|| acHEDULED AUTOS {Per persan)
| X_| FiRED AUTOS i BODILY INJURY s
| X | NON-OWHED AUTOS {Par accklen)
—-— PROPERTY OAMAGE
{Per acoideat) L
| GARAGE LIAMILITY AUTO ONLY ~EA ACCIDENT {$
L ANY AUTO OTHER THAY ELACE [ §
AUTS ONLY) hGG | 8
B ENGEEIUMBRELLA LIABILITY CUPT7348Y442 {p/01/08 10/01/09 EACH OCCURRENCE $5.000,004
Zl GoeUR CLAIMS MADE AGGREGATE $5.000,000
3
::‘ DEDUCTIRLE 3
X | perennon 80 3

G | WORKERD COMPENSATION AND WZPB0SE7062
£NPLOYERS' IASILITY

ANY PROPRIET OIUPARTHERIEXECUTIVE
DFFICERMENBER EXGLUBED?

10/01/08 10/01/00 X [oeiarsl (o

E.L. EAGH ACCIDENT 1,000,000
£.L. DIBEABE - EA EMPLOYEE] $1,000,000
EL. DISEARE - POLICY LT | 87,000,000

[t yirs, donpibe undey
SEBCAL FROVISIONS baiow

D | omiEr Professional DPR9614629 10/01/08 10/04/0B $6,000,000 per clalm
Liability $7,000,000 annl aggr.

PESCRIPTON OF QPERATIONS ) LI
All Operatians of the Named Insured.

{see attached endorsement)

QCATIONS ! VERIOLES | EXCLUSIONE ADDED EYY ENDDRSERENT [ BPEGIAL FROVISIOHNS

GANCELLATION

CERTIFIGATE HOLDER

County of NMonterey

Rescurce Mahagment Agency
Attn: Balla M, Mariscal

168 Wast Allsal Street, 2nd Floor

. Sdlinas, CA- 33901

gHOULD ANY OF THE ABD{!E DESCRIBED PALICHES BE CANCGELLED BEFORE THE EXPIRATION
GATE THERZOF, THE 19SUING INBURER WILL RWDSOORARIAMAIL 30l DAYS WRITTEN
HOTIGE TO THE CERTIFIGATE HOLDER HAMED TO THE LEFT BHRRAUKGERODIKEIGHAEK
et Ha D R AL R R KO KK SRR KRR ANDECR AR R

EUTHORIZED REPREEENTATIVE
ptierri S .
e ,_/J.,,..._............mm .

s
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' CONMERIGAL GENERAL LIABILITY

" POLICY NUMBER: 68053501803 AE
L T . .. 1SBUE DATE:- 972412008 ..

#* " “THIS ENDORSEMENT CHANGES THE POLIGY; PLEASE READ IT-GAREFULLY. - -

. ADDITIONALINSURED - = -
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance proviﬁed under the following:
COMMERCIAL GENERAL LIABILITY GOVERAGE PART

SCHEDULE
NAME OF PERSON(S) OR ORGANIZATION(S):
‘The County of Monterey, its agents, officers and employees

PROJECTILOCATION OF COVERED OPERATIONS: All Operztions of the Named Insured

© ., CGD3E20807

PROVISIONS . .
A The followlng Is added to WHO [S AN INSLRED The insurance provided to such additional
(Sectlon i): insured 1s limited as follows:
The person or organization shown In the Sched-
vle ahove s an addiional nsured on this Gover- d. This insurance does noi apply to the render-
age Part, but only with respect to liablily for boc- ing of or fallure to render any "professional
lly injury”, ‘propetty damage” ar ‘parsonal Injury sarvioes”,
caused, in whole of in part, by your acfs or omis- '
sions or the acis or omisslons of those acting on e. The limlts of insurance affordad to the addl-
your behalf: tioral Insured shall be the limits which you

a. In the performance of your ongolng aper-
ations;

b. In connection wih premises owned by or
rented to yolt, or

C. In connection with yaur work and included
within the “preducis-compieted operatlotis
hazard.”

Such person or organtzation does not qualify as
an additonal nsured for “bodily Injury”, "oroperty
damage” or "personal injury” for which inat petson
or organization has assumed liabllity In a contract
or agresment.

Y

B.

S 77 2007 The Traveters Gompanlas, Ihe. LT
" inciudes the ¢opyrighted materlal of Insurance Senives Offlce Inc,, with lis permisslon - -

agread in that ‘sontract of agrasment requir-
ing insurance” to provide for that addltional
ineured, or the Imite shown in the
Deolarations for fhls Coverage Part,
whichever are less. This endorsemsnt does
not increasa the limits of insurance stated in
the LIMITS OF INSURANGCE {Ssction 1) for
this Coverage Part.

The follawing iz added to Peragraph a. of 4.
Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section I¥);

Howevar, if you speclfleally agree In a coniract or
agreement requiring instrance that, for the addi-
tional Insurec shown In the Scheduls, the instr-
?noe provided to that addifional insured undsr
his

" Pagedof2 ..




. COMMERICAL GENERAL LIABILITY? - .

o

' G;)veraga_ Part must aﬁﬁly qh' a'primary"."

C.

basl§, or a primary and non-conirlbutory
basls; this insurance s primary to ofher
insurance that ks avallable fo such additional
insured which covers such additional Insured
as a named insured, and we will not share
with the other insurance, provided that:

(1} The “badily Injury” or “nroperty damage”
for which coverage Is sought occurs;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered Into that “contract or
agreement reguiring insurance" for such
addilional Instred. But this Insurance stiil is
excess over valld and collectinia  other
insurance,  Whether  primary,  Xcess,
conlingent or on any other basis, that Is
avaiable to he additional Insirad when the
additonal insured s also an addltional
insured utder any olher insurance.

The following is added to Paragraph 8.
Transfor Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Sectlon V):

‘Wa waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of paymaents
we make for “bodily injury’, “property
darnege” or “personal

CED3820907

Inthudes the éopy‘rlghied materlal of [nsui

PN

2007 The Trgvala'r*.{. C‘,‘ampa.r)la-s; Inc. ) e
rance Servicas Office Inc., Witk lis permissian

Injury” arlsing out of "your'v.'ro'm"‘. ‘on or for the .

praject, or at the locatipiy, ‘shown-In the
Sahedule above, performed by you, or on.
your behalf, under a "contract of agreement
requlring Insurance” with that additional
insured. We waive thess rights only whers
you have agreed to do so0 as part of e
sontract or agreement requiring insurance”
with that additional Insured entered Info by
you befors, and In effect when, the "bodlly
Injury” or "property damage” occurs, or the
"sersonal Injury” offense is commiited.

D. The following dsfiniion ls added fo

DEFINITIONS {Section V):

“Cantract or agresment requiring Insurance”
means that part of any contrasl or
agresment under which you are required to
Inciude the person or organization shown n
the Schedule as an additional insured on
this Coverage Pait, provided that the “bodily
injury” and "properly damage" occurs, and
the “personal injury” Is caused by an offense
committed;

a. After you have entered inio that contract
or agreement;

b. \While that part of the contract or
agreeament s in effect; and

c. Before the end of the policy period.

Page 2 of 2+,
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' BUBINESS AUTOMOBILE LIABILITY .

.
L

. poLICY NUMBER: “pA5367L0S5 -

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

DESIGNATED INSURED ENDORSEMENT (CA 20 48)

Name of Persons) or Organization(s)

County of Monterey

Resource Managment Agency

Attn: Dalia M. Marlscal

168 West Alisal Street, 2nd Flooxr

Salinag, CA 93901

BUSINESS AUTO COVERAGE

Each perscn or organization indicaied above is an "Insured” for Llabillty Coverage, but only to
the extent that person or organization quelifles &g an "nsured" under the Who Is An Insured
provislion contalned in SECTION |1 of the Coverage Form,

achedule continued: The County of Monterey, its agents, officers and
amployees

‘CAZ04807 97 -




charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effeclive in your state.

No Benefit To Baflee — Physical Damage
Coverages

We will nol recoghize any assignmenl of
grant any coverage far the benefil of any per-
son or organization holding, slpring or trans-
porling properly for a fee regardless of any
other provision of this Coverage Form.

Ofher insurance
g, For any coversd “autp" you Dwn, this
Coverage Form provides primary insur-
ance. For any covered "aulp" you don't
pwhn, the insurance provided by this Cov-
grage Form is excess over any other col-
lectible insurance. However, while 2 Cov-
ered "auio" which is a rajlas” 15 con-
nected 1o another vehicle, the Liabilily
Coverage this Coverage Form provides
for ihe "irailer” is:
(1) Excess while il is connected 1o a mo-
tor vehicle you do nol own.
{2) Primary while it is connecled to a
covered "auio” you own.
5. For Hired Autp Physicai Damage COver-

age, any covered "auio" you lease, hire,
rent or borrow is deemed 1c be a covered

)

COMMERGIAL AUTO

for the balance, If any. The due date for
ihe final premium or retrospective pre-
mium is the date shown as the due date
on ihe bill. If the estimated iotal premium
exceeds the final premium due, the firsi
Named Insured will get a refund.

b. If this policy is issued for more {han one
year, the premium for this Coverage Fomm
will be computed annually besed on our
rales or premiums in effect af the begin-
ning of each year of the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover “acoi-
dents” and "loss8s" DCCUrTING:

a. During the policy pericd shown in the
Declarations; and

h. Within the coverage territory.

The coverage teritory is:

a. The United States of America;

k. The ierritories and possessions of the
Unitad Siates of America;
Puerto Rico;
Ganadz; and

e. Anywhere inihe world if:

(1) A covered "auio" of the private pas-
senger type is leased, hired, rented
ar borrowed without 2 griver for & pe-

ngpio® you OWN. HOWEVET, BNy sauto” that
is leased, hired, rented of borrowed with
adriverisnol 8 covered "auto’,

¢. Regardiess of the provisions of Pars-
graph a. above, 1his Covarage Form's Li-
abliity Coverage is primary for any liability
assumed under an "insured contracl”

4. \When this Coverage Form and any other
Coverage Form or policy covers on ihe
same basis, either eXcess o7 primary, we
will pay only our share. our share is the
proporiion that the Limit of insurance of
pur Coverage Form bears 1o the toial of
ihe fimits of all the Coverage Forms and
policies covering on the same basis.

riod of 30 days of iess; and
(2) The "insured's” responsibility 1o pay
damages is determined in & “suit" on
the merits, in the Uniled States of
America, the lerdtories and posses-
sions of the Uniled States of America,
Puerto Rico, or Canada or in a sel-
{ierneni we agres to.
Wwe alsp cover "loss" 1o, or sapcidents” invoh-
ing, & covered aip" while being transported
hetwaen any of these places. )
8. Two Or More CoveraQe Forms Or Policies
|ssued By Us
I this Coverage Form and any olher Cover-
. Premium Audit age Form or policy iszued to you by us or any
company affilialed with us apply 1o the same

a. The eslimated premium for this Coverage _ _ 52
. wercident”, ihe aggrepate maximum Limil of

Form is based on ihe exposures you told by T
us you would have when this noliy be- |nsurance under ali the Coverage rFomms orf

gan, We wil compute the final premium pol‘ici.es'shall noi exceed ihe highest applice-
due when we determine your actual ex- ble Limit of Insurance under any one Cover
) posures. The eslimated total preminm will age Form or policy. Th'._s conminon.dafas noi
! be credited against the final premium due apply 1o any Coverage Form or polioy issued

‘ and the first Named Insured will be bilied by us oF an affiialed company specifically 10
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COMMERCIAL AUTO {

apply as excess insurance over this Cover-
age Form.

SECTION V ~ DEFINITIONS

A

Page 10 of 12

"accident” inclides continuous or repeated expo-

sure to the same condilions resulling in "bodily in-

jury® or “property damage".

"Aule" means:

1. A land motor vehicle, “trailer” or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject 1o a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
ficensed ar principally garaged.

However, "auto” does not include "mobile equip-

ment",

"Bodily injury" means bodily injury, sickness or

disease susiained by a person including death

resulting from any of these.

"Govered poliution cosl or expense" means any

cosi or axpense arising out of:

1. Any requesi, demand, order or statutory or
ragulatory requirement that any “insured" or
others iesl for, monitor, clean up, remove,
contain, treat, detoxify or neutraiize, or in any
way respond 1o, or assess the effects of "pol-
lutanis”; or

2. Any claim or “suit" by or on behalf of & gov-
ernmeiial authority for damages because of
testing for, moniloring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to or assessing
ihe effects of "pollutants”.

“covered pollulion cost or expense” does nol in-

clude any cost or expense arising out of the ac-

tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-

anpts" .

a. That are, or ihat are conlained ih any
property that is:

(1) Being Wansporled or towed by, han-
dled, or handled for movement into,
onio or from the covered “aulo";

(2) Otherwise in the course of transil by
or on behalf of the "insured";

(3) Being slored, disposed of, treated or
processed in or upon the covered
“auto";

h. Before the "polivianis” or any propery in
which the "pollutanis” are coniained are
moved from ihe place where they are ac-

cepted by the "insured” for movement inlo
or onio the covered "auio"; or

¢. After the “pollutanis” or any properly in

- which the "paliulants” are coniained are
moved from the covered “auto" to the
place where they are finally delivered,
tisposed of or abandoned by the “in-
sured",

Paragraph a. ahove does not apply to fuels,
{ubricants, fluids, exhaus{ gases or other simi-
lar "pollutants” that are needed for or resull
from ihe normal electrical, hydraulic or me-
chanica! functioning of the covered “auto” or
it parts, if:

{1} The "pollulanis” escape, seep, mi-
graie, orare discharged, dispersed or
released directly fram an “auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
jutants", and

{2) The "bodily injury”, "property dam-
age" or "coverad poliution cost or ex-
pense" does not arise oui of the op-
gration of any equipment listed in
Paragraph 6.b. or 8.c. of the defini-
tion of "mohile eguipmeant”,

Paragraphs b. and ©. above dc not apply to
"accidents" thal ocour away from premises
owned hy or renled to an “insured" with re-
spect 1o *poliutants” not in or upon a coversed
"auto" If;

(1) The “pollutants" or any property in
which the *pollutants" are contained
are upsel, overturned or damaged as
a resull of the maintenance or use of
& covered "autp”; and

{2} The discharge, dispersal, seepage,
migration, release or escape of the
"nolltants” Is caused direcily by such
upsel, overturn or damage.

"Diminution in value" means the actual or per
ceived loss in markel value or resale value which
results from a direct and accidental "loss".
"Employee" includes a "leased worker”. "Em-
ployee® does nol include a “temporary worker".

. "Insurad" means any person al organization quali-

fying as an insured in the Yho Is An Insured pro-
vision of the applicable coverage. Except with re-
spect 10 the Limil of Insurance, the coverage af-
forded applies separaiely Lo each insured who is

seeking coverage or against whom & olaim or

*suit" is broughi.

@ 180 Properiies, Inc., 2005 CA
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. "Insured contract" means:

1. A lease of premises;
2. A sidetrack agreemeti,

3. Any easemen! or license agreement, except
in conpection with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to in-
demnify a municipafity, excepl in connection
with work for a municipality;

5. That part of any ofher contract or agreement
periaining io your business (including an in-
demnification of a municipality in cohnection
with work performed for a municipality) under
which you assume the tort Jiability of another
{0 pay for "bodily injury" or "property damage®
to a third party or organization. Torl liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

. That part of any contracl or agreement en-
{ered into, as parl of your business, pertaining
it the rental or lease, by you or any of your
"employees’, of any “auto”. However, such
contract or agreement shall not be considered
an “insured contract" to the extent that # obli-
gates you or any of your "employees® to pay
for Yproperty damage” to any "auto” renied or
jeased by you or any of your “employees".

An "insured contract" does net inciude thal part of
any contraci or agreement:

a. Thal indemnifies a railroad for "podily in-
jury" or "property damage" arising ouf of
construction or demolition operations,
within 50 feel of any railroad property and
affecting any rallroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing; or

b, That pertains 1o ihe ioan, lease or rental
of an *auto® io you or any of your "em-
ployees", if the "aulo” is loaned, leased or
renled with a driver; ar

z. Thal holds a person or crganization en-
gaged in the business of transporiing
properly by "auto" for hire harmiess for

. your use of a covered "auto" over a route
or 1erritory 1hal perscn or organizafion is
authorized io serve by public authority,

"_cased worker” means & person leased (o you
by a iabor lzasing firm under an agreemen! be-
iween you and Lhe labor leasing firm, 1o perform
dulies relaied 1o the conducl of your business.

{ | COMMERCIAL AUTO

" eased worker* does nol include a *ternporary
worker",

" pss" means direct and accidental loss or dam-
age.

"Moblle equipment” means any of the following

types of land vehicles, including any attached

machinery or equipment:

1.

@ S0 Properties, Inc., 2005

Bulidozers, farm rnachinery, forklifis and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use solely on or next
lo premisas you own or rent;

Vehisles that {ravel on crawler ireads;

Vehicles, whether self-propelied or not, main-
lained primarily 1o provide mobility 1o perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
menl such as graders, scrapers or rollers.

Vehicles not described in Paragraph 1., 2., 3.,

or 4. above that are not self-propelled and ars

maintained primarily to provide mobility 1o

permanently attached equipment of the fol-

lowing iypes:

a. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploraticon, lighting
and well servicing eguipment; or

b. Cherry pickers and similar devices used
1o raise or lower workers.

Vehicles not described in Paragraph 1., 2., 3.
or 4, above mainiained piimarily for purposes
ather than ihe transporiation of persons or
gargo. However, self-propelled vehicles with
ihe foliowing types of permanently aitached
aquipment are not "moblle equipment™ bul will
be considered "suios";

a. Equipment designed primarily for:
(1) Snow removal;
(2} Road maintenance, but nol construc-
tion or resurfacing; or
(3) Streel cleaning;

b. Cherry pickers and simiiar devices
mounted on automohite or iruck chassis
and used Lo raise or lower workers; and

c. Air compressors, puimps and generators,
including  spraving, welding, building
cleaning, geophysical exploration, lighting
ar well servicing equipment.

Page 11 of 12
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However, “moblle equipmeni® does not include
land vehicles that are subject 1o a compulsory or
financial responsibility law or other motor vehicle
insurance law where il is licensed or principally
garaged, Land vehicles subject lo & sompulsory
or financial responsibility law or other motor vehi-
cle insurance law are considered "aules".

L. "Pollytanis® means any solid, liguid, gaseous or

therma! irritant or contarminant, including smoke,
vapor, saol, fumes, acids, alkalis, chemicals and
waste. Wasle includes materials fo be recycled,

reconditioned or reclaimed,

M. "Property damage” means damage to or loss of

use of fangible property.

N. "Suit" means a civil proceeding in which:

1, Damages because of "bodily injury" or "prop-
erly damage"; or
2. A "covered poliution cost or expense”,

& |80 Properlies, Inc., 2005
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ta which this insurance applies, are alleged.

"sSpit" includes:

a, An arbitration proceeding in which such
damages or *covered poliution costs or
expenses" are claimed and to which the
*insured” must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution cosis or expenses” are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is fur-

nished {o you 1o subslitule for a permanent “em-
ployse" on leave or 10 meel seascnal or short-

. term workload conditions.

"Traller includes semiiraiiar,
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