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File ID A 14-109 No. 98

Monterey County

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066
Agreement No.: A-12323
Upon motion of Supervisor Salinas, seconded by Supervisor Potter and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 3 to Professional Services Agreement No. A-12323 with
Fonseca/McElroy Grinding Company, Inc. to continue to provide services associated with
on-call rental of fully operated, fueled and maintained asphalt grinding and paver machines at
various locations in the County as directed by the County of Monterey, Resource Management
Agency - Public Works, in the amount of $150,000 for a total amount not to exceed $450,000,
and extend the term to June 30, 2015; and

b. Authorized the Contracts/Purchasing Officer to execute Amendment No. 3 to Professional
Services Agreement No. A-12323 and up to three (3) future amendments to said Agreement
where the amendments do not significantly alter the scope of work or change the approved
Agreement amounts. '

PASSED AND ADOPTED on this 24th day of June 2014, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on June24, 2014,

Dated: June 27, 2014 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: A 14-109 County of Monterey, State of California
By { /w/_\/
Dep{lty




AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
FONSECA/MCELROY GRINDING COMPANY, INC.

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
Fonseca/McElroy Grinding Company, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered
into between the County and the CONTRACTOR (collectively, the County and CONTRACTOR
are referred to as the “Parties”).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 11, 2012 (hereinafter, “Agreement”) to provide on-call rental of a fully operated, fueled and
maintained asphalt grinding machine; and

WHEREAS, Agreement was amended by the Parties on September 26, 2012 (hereinafter,
“Amendment No. 17) to include on-call rental of a fully operated, fueled and maintained paver
machine; and :

WHEREAS, Agreerﬁent was further amended by the Parties on July 9, 2013 to extend the term
to June 30, 2014 and to update the price sheet (hereinafter, “Amendment No. 2”); and

WHEREAS, County has a continued need for on-call rental of fully operated, fueled and
maintained asphalt grinding and paver machines at various locations in the County as directed by
the County of Monterey, Resource Management Agency — Public Works; and »

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2015 and to increase the amount by $150,000 to continue to provide services identified in the
Agreement. )

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A-1 and A-2, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $450,000.

2. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from May 1, 2012 to June 30, 2015, unless sooner
terminated pursuant to the terms of this Agreement.

Amendment No. 3 to Professional Services Agreement
Fonseca/McElroy Grinding Company, Inc.

On-Call Rental of Fully Operated, Fueled and Maintained
Asphalt Grinding and Paver Machines

RMA — Public Works

Term: May 1, 2012 — June 30, 2015

Not to Exceed: $450,000
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3. All other terms and conditions of the Agreement remain unchanged and in full force.

4, This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 3 to Professional Services Agreement
Fonseca/McElroy Grinding Company, Inc.

On-Call Rental of Fully Operated, Fueled and Maintained
Asphalt Grinding and Paver Machines

RMA ~ Public Works

Term: May 1, 2012 — June 30, 2015

Not to Exceed: $450,000
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IN WITNESS WHEREOQF, the Parties hereto have executed this Amendment No. 3 to the

Agreement as of the day and year written below:

COUNTY OF MONTEREY
By: éﬁ%
Contracts/

_ /j County ofMomerey

Date:

Approved as to Form and Legality
Office of the County Counsel

/MWOX&K‘@\»

Deputy County Counsel

S 16-1¢

By:

Date:

By:

Date:

CONTRACTOR*

Fonseca/McElroy Grinding Company, Inc.

ontractor’s Business Name

By:
(Signature of iddnt orf Vice Pygsident)
Its: RODNEY JeNNY , BEVP,
(Print Name and Title)
Date: s I ¥ / 20]Y
By:
Signature é\c;l;ffzcreta.ry, Asst. Secretary, CFO,
Treasurer sst. Treasurer)
Its: ‘K@/ \w jﬂ?\ﬁm‘( SQ’CMQM
(Print Name and Title)
Date: OS .0%.\%

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement,

Amendment No. 3 to Professional Services Agreement
Fonseca/McElroy Grinding Company, Inc.

On-Call Rental of Fully Operated, Fueled and Maintained
Asphalt Grinding and Paver Machines

RMA — Public Works

Term: May 1, 2012 — June 30, 2015

Not to Exceed: $450,000
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

[ 278307

DATE (MM/DDIYYYY)
4/28/2014

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may reguire an endorsement. A statement on this certificate daes not confer rights to the

PRODUCER ) ' CONTACT : :
Construation & Real Estgte Practice ‘ PHONE™ L . | A% o (866) 35B-1487
ZVeIIs Fargo Insurance Services USA, Inc. - CA Lic#: 0D08408 EAL CertRequests@welisfarga.com .

959 Skyway'Road i . . INSURER(S) AFFORDING COVERAGE : NAIC #
San Carlos, CA 94070 | insurer A: _ Natlonal Union-Fire Ins. Ca. of Pittsburgh, PA 19445
INSURED : INSURERB: : :

Fonseca/McElroy Grindi hg Co,, lne. INSURER & ; "

336 E. Glsh Road ' INSURER D : i

» C * |INSURERE ;

San Jose CA 95112 ’ INSGRER [

COVERAGES CERTIFICATE NUMBER; 7645601

. "REVISION NUMBER: -See beiow

- THIS I8 TO CERTIFY THAT THE POLICGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
‘INDICATED. . NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION-OF ANY CONTRACT OR OTHER' DOCUMENT WITH RESPECT TO WHICH THIG
-CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED" HEREIN IS'SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR . {ADDLISUBR| . POLICY EFF POLICY EXP o .
ETR TYPE OF INSURANCE WD POLICY NUMBER MM/DDIYYYY) F—(mwnnmm LIMiTS
"a | X | COMMERCIAL GENERALLIABILITY | 4870838 31/2044 | 3172015 |EACH OECURRENCE s 1,000,000 -
X } . DAMAGE TO RENTED,
CLAIMS-MADE - QCCUR PREMISES (Ea occurvence) | § 100,000
] A R . | MED EXP (Any one person) | § 6,000-
‘ . o PERSONAL-& ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; . " GENERAL AGGREGATE $ 2,000,000
POLICY e D LoC PRODLUCTS - COMPIOP AGG | § 2,000,000
- | omHer: . - : ) T $ .
"A | AUTOMOBILE LIABILITY . o X | X | 8283798 3/1/2014 -| 3/1/2015 | GOMBNED SINGLELIMIT T 1,000,000
X ANY AUTD . : .| BODILY NJURY (Per person) | 5 :
. ALL OWNED SCHEDULED ’ y
ERfN R - e
X | HIRED AUTOS AUTéS Per accldent] : $
. wa. $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | J RETENTIONS$ ' . 1 T $
WORKERS COMPENSATION - : 3112014 XJPER | . JOTH-
A | AND EMPLOYERS' LIABILITY YIN 49342390 /1 3112015 lSTATUTe L&
ANY PROPRIETOR/PARTNER/EXECUTIVE " . EL. EAGH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? l:' NIA
{Mandatory in NH) . E.L DISEASE - EA EMPLOYEE § 1,000,000
if yes, dascribe under g -
DéSCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

endorsements attached. -

DESGRIPTION OF OPERATIONS / LOCATIONS / VEMICLES (ACORD 101, Addltional Remarks Schedule, may be attached If more spacels raquired) .

62897 (6/95),90533 (3/06),87 950 01 OS,CG20100704,06203707_'04 Re: Al work performed under written contract by ‘th'e‘né,n;xed Insured,
The County of Monterey, Its officers, agents and.employees is named as adqltional insured as respects general flability and attomobile liability per

'

CANCELLATION

CERTIFICATE HOLDER

County of Monterey

- Contracts/Purchasing Division
168 West Alisal Strest, 3rd Floor
Salinas, CA 93901 .°

|

¢

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL- BE DELIVERED IN °| -

ACCORDANCE WITH THE POLICY PROVISIONS,

Lo,

Qo

AUTHORIZED REPRESENTATIVE ;

ACORD 25 (2044/01)

{This certificala replacas cortificale# 7631425 lssuad on 412312014}

. The ACORD name and logo are registerad marks of ACORD

© 1988-2014 ACORD GORPORATION. Al fights reserved,




4870838 COMMERCIAL GENERAL LIABILITY

CG 20100704
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ SCHEDULED PERSON OR
- ORGANIZATION

This sndoraemant madiftes insurance provided undar the fallowing

FOLICY NUMBER:

COMMERCIAL GENERAL LIABILITY COVERAGE PART |
SCHEDULE

 Name Of Additional Insurst Peracnis) -
Or Oraanlzation{s!: .
ANY PERSON OR ORGANIZATION WHOM You
BECOME OBLIGATED TO INCLUDE.  AS AN
ADDITIONAL INSURED aS A RESULT OF
ANY CONTRAC‘T OR AGREEMENT YOU HAVE
ENTERED "INTQ.

Losation{s) Of Covarad Opsrations
PER THE CONTRACT OR AGREEMENT

information requirad to somplste thls Schedule, if not shown above, will be shown In the Declarations.

B. With vreapeci to the insurance efforded to thase
additional insureds, the following additional exclu-
slons apply: .
This Insurance doas not apply to “bodlly Injury” or
‘praparty damege gecurring aftar:

A, Section It~ Who Iz An Insured le amendsd to
include as an additional insured the person(s) or
organization(s) shown In the Schedule, but only
with raspact to llability for “bodily Injury”, "property
damage®. or "personal and adverilsing Injury™
caused, in whole or in part, by: |

1. Your acts or omisslons; or

2. The acts or amissions of those acling on your
hahalf;

in the performance of your engolng operations for
the additional Insured(s) at the iocatlon(s) desig-
nated above,

CG 26 10 07 04

® 180 Properties, Ing., 2004

1. All work, lncludlng materiale, parls or equip-
ment fumlahed in connection with such work,
on the project (other than servics, malntenance
or repeirs) to bs parformad by or on bahalf of
the edditional Insursd(s) at the location of the
coverad aparalions has basn completed; or )

2, That portior of "your work" out of which ths
Injury or damege arlses has besan put to Its in-
tended use by any paergon or organization other
than anotiier contrastor or subcontractor en-

. paged in parforming operations for a pnncipal
&s & part of the same project.

Page i of 1




POLICY NUMBER: 4870838

COMMERCIAL GENERAL LIABILITY
CG 203707 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsemesnt .modiﬂss Insurance pmviqﬁecﬁ~ under the following:

COMMERGIAL GENERAL LIABILITY CQVERAGE PART
SCHEDULE

Name Of Additional insured Porson(s)
Or Organization(s):

| Locaflon And Descriptton 0f Completed @mrﬁt!ons

AN ADDITIONAL INSURED AS A RESULT
OF ANY CONTRACT OR AGREEMENT YOU
HAVE ENTERED INTO.

ANY PERSON OR ORGANIZATEON WHOM YOU
HAVE BECOME OBLIGATHED TO INCLUDE AS

PER THE CONTRACT OR AGREEMENT

Section I — Who Is An fnsursd Js amended o

include as an additional instred the person(s) or
organization(s) shown Iy the Schedule, but enly with
respact to ligbility for "bodili/ injury” or "property dam-
ags” caused, in whole or In part, by "“your work" at
the location designated and desaribed In the sched-
ule of this endorsement performed for that additional
insured and Included in the "products-completed
operations hazard"

CE 20370704

@ IS0 Properiles, ine., 2004

Information required to complete this Schedule, if not shown abovg, wilt be shown In the Daclarations.

Page 1 of 1 O
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ENDORSEMENT

This endorsement, effective 12:01 A,M. ,3/1/2014 forms a part of
p.olicy Ncia.‘4;EViA70838 o 4issued -;0 Fanseca/McElroy Grind.ing Co,inc. - ' . I
. | ) . .
|
by !

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIVARY COVERAGE FOR SPECIFIED PERSONS'OR
(ORGANIZATIONS NAMED AS ADDITIONAL INSUREDS - .
: ONGOING AND COMPLETED OPERATIONS - - i

This endorsegent modifies insuénpe prowded under the following, ' 2 :
COMMERCIAL GENERAL LIABILITY éOVERAGE FORM

The fallowing paragraph is added-to SECTION I} - WHO 1§ AN INSURED and'appiies only 1o parsons
or drganizations we have added te your policy .as additional insureds by endorsemant  to camply
‘with insurance requiremarits of: written contracts relative to: a) the parformance "of "your ongaing
operations for the additional insureds; or b “your Wwak" performied for'the additional insureds and
included.in the “praducts-completed operations hazard": S .

"

This insurance is primary over any similar insurance available to any persan or, oigahization we.have
added fo this policy as an additional insured. Hewever, this insurance Is primary over. any other .
similar’ frisurance only if the additional insured is designated as a named insured in the Declarations
of the other similar insurance. We will rigt require contribution of fimits from the -other simitar
insurance if the insurancé -afforded by this endorsement is primary, - S

This insurance is axcess over any other valid and collactible insurance; whathaer primaty, ‘excess,
contingent or on any other basis, ifit is not primary as defined in ﬂ'\a‘;parg‘graphabove.b o

All other terms and conditions of the policy ar‘e'the same,

" Authorized Rep resenitatie ar oL i
- Countersignaturs’ (in:States Where - » " -
L Applicable} ... . . IO
90833 [3/08) et E Pﬁge_' fof1’ va
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EMDORSEMENT

.

This endoraement, effeotive 12:07 AM,  3/1/2014 forma & part of
' pallcy No. 8263708 . tssuad te  Fonseca/MoElroy Grinding Co., Inc:

by .
I THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ 8T C}I{\REFULLY.

'
'

Abnm’omge. INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endorsément ‘modifles Insurance provided under the fa//qwiny: .
. BQS!‘NEsé AUTO COVERAGE FORM B

ADDITIONAL INSURED: ‘ .

WHERE REQUIREi) A Bf WRITTEN CONTRACT.

. b BECTION Il LYARILITY -COVERAGE, A, Coverage, 1. » Whe s Insurad, #5 amended to add:

d. - Any parson or organlzation, shown in the scheduls ahove, to whom you badonie ohligatad
to Include as ah additional Insurad under this palley, as a rasult of any contract.or agreament .
you enter Into' whiloh raquires you to' furnish Insuranos-to that parson or organization of the.
type provided by ‘this polioy, but only with raspagt to lability arlsing out of use of & coverad
"aute". Howsver, the Insurance provided will not excead the lssserof,  © -

{1} The covérage and/or limits t;fthfs pelloy, or
{2) The coverags and/or limits required by sald aantract or agraement,

Yol

. Authiolized Representative-or

Cotintarslgnature (in Statas Whers

Apphoatie” ! N
’ Page 1 of 1

87950 {10/086)




POLICY NUMBER: 8263799

COMMERCIAL AUTO
CA 00010306

BUSINESS AUTO COVERAGE FORM |

Varlous provisions in this policy restrict coverage.
Read the entire policy carefully to determine.rights,
duties and what is and is not covered.

Throughout this policy the words “you" and "your”
refer to the Named Insured shown in-the Dec-
larations. The words "we", "us" and "our" refer to
thé Company providing this insurance.

Other words and phrases that appear in guotation
marks have spacial meaning, ' Refer. to Sec’uon V -
Deflmtlons

‘;'Declara’uons desngnate the only "autos" that are .

. SECTION [ - COVERED AUTOSI
. ltem Two of the Declarations shows the “aufos”

that are coversd "autos" for each of your cov-

i erages The following numerical symbols describe

' the "autos" that may be covered "autos". The :

symbols entered next to a coverage onh the

' covered "autos”,

" A. Descriptiori Of Covered Auto’ Des:gnatmn

Symbols

Symboi

1

Any ".Auto "

Description Of Coverad Auto Designation Symbols -

2

Owned "Autos”

Only

Only those "autos" you own (and for anbmty Coverage any "trallers you
dont own “while attached to power units you.own}, ThlS mc,\udes those
“autos” you.acquire ownership of after the pollcy bagins.

Owned Private

‘| Passenger

"Autos” Only

. passenger “autos you acquire ownership’ of aﬁer the pollcy beglns .~

Only the private passenger "autos" you own, This includes those pnvate

Owned "Autos"
Other Than Pri-
vaie Passenger
"Autos" Only

Only those "autos” you own that are not of the private passenger-type (and

Liability. Coverage any "trailers" you don't own while attached to power units |

you own) This -includes those "autos" hat of the prrvate passenger: type you
acquire ownership of after the policy begins;

Owned "Autos”
Subject To No-,
Fault

Only thoss "autos" you own that are required to have No- Fault beneﬂts in ‘che
state where they are licensed or principally garaged. . This includes - those:
"autos” " you acquire ownership of after the policy begins provided they are
required to have No-Fault benefits in the state where they are hcensed or
principally garaged.

Owned "Autos"

Subject To A

Compulsory Un-
insured Motor-
ists Law

. are licensed or principally garaged are. required to have and cannot reject

* ownership of after the policy begins provided they are subject to the same

Oniy those "autos" you own that because of the law in the state where they
Uninsured ‘Motorists Coverage. This includes those "autos” you acquire

state uninsured motorists requirement,

Specifically De-
scribed "Autos”

" premium charge is shown (and for Llaolllty Coverage any “trailers® you don't

Only those “autos” described in ltem Three of the Declarations for which a

own while attached to any power unit deseribed in Item Three).

Hired "Autos"
Only

Only those "autos" you lease, hire, rent of borrow. This does not include any

“auto”. you lease, hire, rent or borrow from any of your "employses” partnars
(if you are a partnership), members (if you are 8 Ixmlted Ilablllty company) or
members of their househoids, :

. I'Nenowned
7 "Autas" Only

Only those “autos” you do not own, Iease hlre rent or borrow that are used
in connection .with your business. This includes "autos" ownhed by ‘vour
"employees”, partners (if you are a partnefship), members (if you are & limited
liability company), or members of their households but only while used in
your business or your personal affairs. ’

CA 00 01 03 06

-

& 1SO Properties, Inc.,2005 ' Page 1 6f 11




19 Mobile Equip-
ment Subject To
Compulsory Or
Financial Re-
sponsibility Or
Other Motor Ve-
hicle Insurance
Law Only

" Only those "autos” that are land vehicles and that would qualify under the
definition of "mobile equipment” under this policy if they were not subject
to a compuisory or financial responsibility law or other motor vehicie
insurance law where they are licensed or principaily garaged.

Page 2 of 11

. Owned Autos You Acqu:re After The Policy :
- Begins i
1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered:
next to a coverage in ltem Two of the Dec-‘
laratlons, then you have coverage for

"autos” that you-acquire of the type des-’

- cribed for the remainder of the pohcy period.

2. But, if Symbol 7 is entered next te a cov- 2

erage in ltem Two of the Deolaratlons, an
“auto”. you acquire will be.a covered “auto”
for that coverage only if: '

a. We already cover all "autes™ that you
- own for that coverage or it replaces an

“auto" you previously owned that had .

that coverage; and
‘b, You tell us within 30 days after you

acquire it that you want us to cover it for

that coverage.
. Certain Trailers, Mobile Eqmpment And

. Temporary Substitute Autos

It Liability Coverage is prowded by this Cov-
- erage .Form, the foliowmg types of vehicles are
aiso covered ' autos for Liability Coverage:

. "Trailers” with a load capacity of 2,000
pounds or less designed primarily for trave!
on public.roads.

2. "Mobile equipment” while being carried or
towed byacovered ‘auto”.

3. Any "auto" you do not own: wh:le used with -

the permission of its owner as a temporary
substitute for a covered "auto” you own
that.is out of service because of |ts :

a. - Breakdown;

b. Repair;

c. Servicing:

.d. "Loss"; or

.- Destruction, - :
SECTION - LIAB!LITY COVERAGE :

A, Coverage

We will pay all sums an "insured" legally must
pay as damages because of "bodily injury" or
“property damage' to which this insurance ap-
plies, -caused by an “accident” and resulting
from the ownershlp, maintenance or use of a
covered "auto”.

We will also pay all sums an "insured" legally

“must pay as a "covered poliution cost or ex-
. pense" to Wthh this lnsurance applies, caused

- © IS0 Properties, inc.,2005

by - an “accident" and resulting from the
ownership, maintenance or use of covered
"autos". However, we will only pay for the
"covered pollution cost or expense” if there is
either “bodily injury” or “"property damage” to
which this insurance applies that is caused by
the same "accident”.

‘We,‘have the right and duty to” defend any

"insured" against a "suit" asking for such dam-
ages or .a "covered poliution cost or expense".
Howsever, we -have no duty to defend any
"insured” against a "suit" seeking damages for
"badily injury™ or "property damage" or a "cov-
ered pollution cost ar expense” to which this
insurance does not apply. We may investigate
and settle any claim or "suit" as we consider

- appropriate, Our duty to-defend or settle ends

when the Liability Coverage Limit, of Insurance
has been exhausted by payment of judgments
or settlements.

1. Who ls An Insured

" The following are "insureds":
" a. You for any covered "auto”.

b. Anyone else while using with your per-
*  mission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone eise from whom
you hire or borrow a covered "auto".
This exception does not apply if the
covered “auto" is a Mrailer” con-

-.nected to a covered "auto” you-own.

“{2) Your "employee” if the covered
“auto" is owned by that employee“
-6r a member of his or her household.

(3} Someore using a covered "auto"

“while he or she is working in a busi-

ness of selling, servicing, repairing,

- parking or storing "autos” unless that
‘business is yours. .

{4) Anyone other than your’ “employees”,
. .partners (if you are a partnershlp),
.members (if you are a limited liability
. company), or a lessee or borrower or
- any of their "employees", while mov-
ing property to or from a covered

—

{5} A partner (if you are a partnership), or
a member (if you are a Iimited liability
company) for a covaered "auto" owned’
by kim or her or a member of his or

'her household

CA 00 0103 06 EI



- CA 00010306

c. Anyone liable for the conduct of an “in-
sured" described above but only to the
extent of that liability.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the "insured":
(1} All expenses we incur.

(2} Up to $2,000 for, oost of ball bonds
{including bonds for related ;trafflc law

violations} required because 'of 'an "ac- -

cident" we cover. We do not have to
furnish these bonds. ;

{3} The cost of bonds to release attach-

ments in any "suit" against the “in-. "

sured” we defend, but only for bond
amounts within our Limit of Insurance.
All' reasonable expenses incurred by
the "insured" at our-request, including
actual loss of earnings up to $250 a
day because of time off from work.

All costs taxed against the “insured"
in any "suit" against the “insured” we
defend.

All'interest on ‘the full amount of any
judgment that accrues after entry of

(4

{5

{6

the judgment in any “suit" against the. .

“insured" we defend, but our duty to

pay interest ends when we have paid, '
offered to pay or deposited in .court .

the part of the.judgment that is within
our Limit of.Insurance.

These payments will not reduce the Limit
" of Insurance.

. b. Out-Of-State Coverage Extensions

While a covered "auto" is away from the
state where'it is licensed we will:’

(1) Increase the Limit of Insurance for Lia-
bility Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the- covered "auto” is being

used. This extension does not apply -

to the limit or limits specified by any

law governing motor carriers of pas- .

sengers or property.

Provide the minimum amounts and
types of other coverages, such as no-

{2

fault, required of out-of-state’ vehicles,

by the junsdlctlon ‘where the - covered
"auto” is being used.

We will not pay anyone more than once .
for the same elements of loss because of ‘

these extensions.

B. Exciusmns

This insurance does not appiy to any of the fol-
Iowmg

Expected or lntended Injury

f
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"Bodily injury" or “property damage" ex-
pected or intended from the standpoint of
the “insured".

. Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to habmty
for damages:

a. Assumed in a contract or agreement that
is an msured contract provided the
"podily injury® "property damage" oc-
curs subsequent to the executlon of the
contract or agreement; .or i

b. That the "insured" Would have in the ab-
sence of the contract or agreement.

. Workers' Compensatuon

Any obligation” for which ‘the "insured" or
the "insured's" 'insurer may be held iiable
under any” workers"” compensation, disability
benefits or unemployment compensa’tlon law

-or any similar law.

Employee indemnification And Empioyer‘s

" Liability

"Bodily injury" to: , ,

& An "employee” of the "insured" arising
out of and in the course of: .
(1) Employment by the "insured"; or -

(2) Performing the duties related to. the
conduct of -the "insured's" business:
or

b. The spouse, child, parent, brother or
sister of that "employee" as a ocon-
~ sequence of Paragraph a. above,

This exclusion applies:

{1} Whether the “insured" may be liable
as an employer- or in any other ca-
pacity; and

(2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

But this exclusion does not apply to "bodily
injury" to domestic "employees” not entitied
to workers' compensation benefits or to
liability assumed by the "insured" under an

I "insured contract”. For the purposes ‘of the

Coverage Form, a domestic "employee" is a
person engaged in household or dornestic
work performed prnncnpaliy in connection
with a residence premises.

. Fellow Employee

"Bodily ‘injury” to any fellow "employee” of

-the ."insured" arising out of and in the

talt

course of the fellow "employee's" employ-
ment or while performing duties related to
the eonduct of your business. .

. Care, Custody Or Caontrol

"Property damage" to or “covered oollution
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E "Bodrly injury® -
ing from the movement -of -property.’ by a.

. Opera’uons

cost or expense” involving property owned
or transported by the “insured" or in the
"insured's" care, custody or conirol, But this
exclusion does not apply te liability assumed

under a sidetrack agreement.

. Handiing Of Property
,"Bodliy injury"”

“property damage”
ing from the handhng of proparty:

a. Before it is-moved from the plage where
. it is accepted by the’ 'insured" for move-
ment into or onto the, covered "auto”; or

b. After it is moved: from the covered
"auto" to. the place where it is finally de-
livered by the "insured". .

result-

. Movement Of Property By Mechamcal

Device .
"property damage result-
mechanical device {other than a hand truck)
unless the device is attached to the covered
"auto”.

“Bodily injury"” property damage arieing

- out of the opera’cron of:

‘ @& Any equipment listed in Paragraphs 6 b.

10.

. sentations made at any time with respect to’
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and 6.c. of the defrnmon of.
equrpment or

b. Machrnery or equrpment that is, on, at-

"mobile

tached to, or part of, a land vehicle :that .

wou!o -qualify under the dsfinition, of
““mobile equipment” if it were not. subject
to a compulsory or financial responsibility
law or other motor vehicle insurance faw
where it is hcensed or principally ga-
raged.

Completed Operations

"Bodily injury® or "property damage" arising
out of your work after that work has been
completed or abandoned.

- In this exclusion, your work means:

a. Work or operations performed by you.or
ori your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or aperations.

Your. work includes warranties or’ repre-

the fitness, quality, durability or performance
of any of the items included in Paragraph a.
or b, above.

Your work will be deemed completed at the
earfiest of the following times:

{1} When all of the work called for i in your
contract has been completed.

(2} When all ‘of the work to be done at
“the site has been completed if. your
contract calls for work at mare than

11.
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Paragraph

one site.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or
subcontractor working on the same
project.

Work that may need service, maintenance,

correctlon, repair .or repiacement, but which
is otherwise complete, wm ‘be treated as
completed.

Poliution

"Bodily injury" or "property damage” arising
out of the actual, alleged or threatened dis-
charge, ~ dispersal, seepage, migration, re-
lease or escape of "pollutants®;

a. That are, or that are contained in any
property that i rs

{1) Being transported or towed by, han-
dled, or handled for movement into,
onto or from, the coversd “auto":

(2) Otherwise in the course of transit by
or on behalf of the "insured”; or

{3) -Being stored, disposed of, treated or
processed in or upoh the covered .
llautoll; .

b. Before the "pollutants" or any property in
which the "poliutants” are contained  are
moved from the place where they aré
accepted by the “insured" for movement -.
into or onto the covered "auto®; or '

" ¢. After the "pollutants” or-any property 'in

which the "pollutants” are contained are
moved from the covered "auto" tc the
place where they are finally delivered,
disposed of or abandoned ‘by the Vin-,
sured".

‘a.-above does not apply to fuels,~
lubricants, fluids, exhaust gases or.other
similar "poliutants” that are needed for or
result from the normal electrical, hydraulic or -

mechanical functioning of the .covered. ',
"auto" ot its parts, if: .
(1} The "poliutants" escape, seep, mi-

grate, or are discharged, dispersed or
released directly from.an "auto" -part.
designed by its manufacturer to hold,.
store, receive or drspose of such “po!- :
'!utants" and :

{2) The “bodily injury®,
age" or "covered pollution cost- or
expense" does not arise out of the
opsration of any equipment listed in
Paragraphs 6.b. and 6.c. of the de-
finition of "mobile equrpment"

Paragraphs b. and c. above of this exclusion
do not appiy to “acciderits” that occur away
from premises owned by or rented to an "in- .

property 'damf ]
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sured" with respect to "pollutants” not in

or upon a covered "auto" if:
(1) The “poliutants” or any property in

which the "pollutants" are contained .

are upset, overturned or damaged as a

result of the maintenance or use of a

covered "auto"; and -

{2) The dischargs, dispersal, seepage, mi-

. gration, release or escape of the "pol-
lutants® i5 caused directly by such
upset, overturn or -damage.

12, War

"Bodily II’IJUFY "property damage" arising
drrectly or mdlrectly out of:

a. War, rncludmg undeclared or civil war;

b.” Warlike action by a. mmtary force, in-
cluding action in hindering or defending
against an actual er expécted attack, by

" 'any governmeént, sovereigh or other auth-
ority using military -personnel or other
agents; or

e Insurrectlon, rebellion, " revolution,

usurped power, or action taken by .
-governmental authorrty in . hmdenng or .

- defending against any of these

13. ‘Racing : . '
Covered "autos” while used in any profes-
Sional or organized racing or demopilition con-
test or stunting activity; or while practicing

" for stch contest or activity. This insurance
also does not apply while 'that covered

"auto” is being- prepared for - such a contest

or activity.

C. Limit Of insurance’

Regardless of the number of covered "autos",
“insureds”, premlums pald claims made or

vehicles mvolved in the “accident”, the most .

" we will pay for the total of all damages and
“covered pollution cost or expense” combined,
resulting from any one "accident” is the Limit of
Insurance for Liability Coverage shown in the

' Declaratrons .

All "bodily injury”, “property damage and
“covered poliution cost or expense” resulting
from continuous or repeated exposure to sub-

* stantially the same- condmons will be consrdered
as resulting from pne "accident”. ",

No one will be entitled to reoerve duplicate pay-
ments for the same elements’of . "loss" under
- this Coverage Form and any -Medical Payments
Coverage Endorsement, Uninsured Motorists
Coverage Endorsement or Underinsured Motor-
ists Coverage Endorsement attached to this
Coverage Part: .

SECTION i - PHYSICAL DAMAGE COVERAGE

A. Coverage

" 1. We will pay for "oss" to.a covered "auto"
.or its equupment under: .
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a. Comprehensive Coverage °
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage

" Caused by:

(1) Fire, lightning or explosion;

{2} Theft; i .

(3) Wrndstorm hail or earthquake,

(4) Flood; i

{5) .Mischief or‘vanda!ism; or .

(6] The sinking, burning, collision or de-
- railment of any conveyance transport-
ing the covered "auto”, -

c. Collision Coverage
- Caused by

{1} The covered auto‘s" co!iision ‘with
another object; or : ,

(2) The covered "auto's"” overturn
2. Towing

We will pay up to the !rmit shown in the

. Declarations for towing and labor costs in-
curred each time a covered. "auto" of the
private passenger type is disabled. However,
“the labor must be performed at the place -of
disablement.

3. Glass Breakage - Hitting A Blrd O_r Animal -

Falling Objects Or Missiles

If you carry Comp_rehensive-Coverage for the
- damaged covered "auto”, we will pay for the
following under Comprehensrve Coverage:

a. Glass breakage; A

b.- "Loss" caused by hitting a bird.or animal;
and

c. "Loss" caused by falllng ob)ects or mis-
siles.

However, you have the option of having
glass breakage caused by a covered “auto's"
collision or overturn - considered a "loss"
under Collision Coverage.

4. Coverage Extensions

a. Transportation Expenses

"We will pay up to $20 per day to a max-
imum of $800 for temporary transporta-
© tion expense incurred by you because of
the total theft of a covered "auto" of the

private passenger type. We. will pay only

for those covered "autos" for which you
carry either Comprehensive or Specified
Causes of Loss Coverage.. We will pay
for temporary - transportation expenses
incurred during the period beginning 48
hours after the theft and endmg, regard-
less of the pohcy s expiration,” when the
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covered "auto" is returned to usé or ‘we
pay for'its "loss" ..

b. Loss'Of Use Expenses
For Hired Auto Physical-Damage, we will
pay expenses for which an "insured" be-

comes legally responsible to pay for loss
of use of a vehicle rented or hired with-

out & driver, urider a written rental con-

tract or agreement. We will pay for loss
of use expehses if caused by:

(ﬁ) Other than collision only if the Dec:

. larations indicate that Comprehen-

i sive Coverage is provided for any cov-
ered ' auto :

Specified’ Causes Of Loss only if th’e
- Declarations indicate that Specified
Causes ‘Of .Loss Coverage is prowded
for any covered "auto"; o

{2

(3). Collision only -if the Declaratlons m-f
dicate that Collision Coverage is pro-.

vided far any covered "auto”.

However, the most we will pay for any
expenses for loss of use is $20 per day,
foa maxrmum of $600

B Exclusions

1.
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We will not ,pay,for "Ioss" caused by or
resulting from any of the foliowing. Such’
"loss" i§ excluded regardiess of any other .
cause or event that -contributes concurrent!y~

or in any. sequence to the "loss".
a. Nuciear Hazard

{1) The exploesion of any weapén employ-
ing atomic fission or fusion; or

{2} Nuclear reaction or radiation, or radio-
active contamination, however
caused.

b. War Or Military Act(on

{1} War, including undeclared or civil war, »

(2} Warlike action by a mllrtary force,

. including action in hindering or de-
fending agamst an actual or expected
-attack, by any government sovereign
or other authority using military per-
" sonnel or other agents; or

{3} Insurrection, rebe!llon, revolution,

~‘usurped power or -action -taken by -’
"+ governmental authority in hindering or -

: defending ‘against any of these. -

. We will not pay for "loss” to any covered

“auto" while used in any professional or
organized racing or demolition contest or

stunting activity,-or while practicing for such -
contest or activity. We will also not pay for

"losg" to any covered. "auto" while that cov-
ered, "auto” is being prepared for such a
contest or actlvrty

. We will not pay for. "loss" caused by or

restlting from any of the following _onless
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caused by other "loss" that is covered by
this insurance:

a. Wear and tear, freezing, mechamcal or
electrical breakdown.

b. Blowouts, punctures or’ other road dam-
age to fires,

4, We will not pay for "loss" to any of therfob-

lowing:

" a. Tapes, records, discs or other similar

audio, visual.or data electronic devices
designed for use with audio, visual or
data electronic equipment.

b. Any device designed or used to detect
speéd measuring equipment such- as
radar or laser detectors and any jamming
apparatus -intended to elude or drsrupt
speed measurement equipment.

c. Any electronic equrpment without regard
to whether this equrpment is permanently
installed, that receives or transmits au-
dio, visual or data signals and that is not
designed solely for the" reproduction of -
sound, . ‘

d. Any accessories used. with the electronic
equipment descnbed in Paragraph c.
above. :

Exclusions 4.¢, and 4.d. do not apply to:

a. Equipment designed solely for the .re--
production of sound and accessories
used with such equipment, provided such -
equipment is permanently installed in the
covered "auto! at the time of the “loss"
or such eguipment is removable from a
housing unit which is permanently in-
stalled in the covered "auto" at the time
of the "loss", and such equipment is
designed to be solely operated by use of -
the power from the "auto's" electrical

system, in or upon the covered “auto";

or - '

b. Any other electronic eguipment that is:

{1} Necessary for the 'normal.operation of -~
the covered "auto" or the monztonng
of the covered -"auto's" operating sys-
tem; or

{2) An integral part of the same unit
housing any soon'd reproducing. -equip-
ment described in Paragraph a. above .
and permanently installed in the open:
ing of the.dash.or console of the
covered "auto” normally used by the
manufacturer for installation of a ra-
dio.

5. We will. not pay for ."loss" io a covered

"auto" due to “dirminution in value”.

C. Limit Of insurance .
. The most we will pay for "Ioss" in any one . -

“accident” is the lesser of:
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a. The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

b. The cnst of repairing or replacing the
damaged or stolen property with other
property of like kind and guality.

2. An ad;ustment for deprematlon and physical
* * "condition will be made in determining actual
cash value in the event of a total "loss".

L3 aid,repair or replacement results Ain'better
than like kind or guality, we will not pay for
the amount of the betterment.

‘D, Deductible

For each covered "auto”, our-obligation: to pay
for, repair, return or replace’ damaged or stolen
" property, will be reduced by the applicable. de-
ductible shown in the Declarations. Any.Com-
prehensive - Coverage deductible shown in the
Declarations’ does net apply 1o "loss" caused by
“fire or lightning. o

SECTION iV - BUSiNESS AUTO CONDITIOK\.S

The following conditions apply in addmon to the
Common Policy Conditions: .

A. Loss Conditions
1. Appraisal For Physical Damage Loss -

If you and-we disagree on the. amount of
"loss"; either may demand an appraisal ‘of
the "loss". In this event, each party will
select a .competent appraiser. The twé ap-
" praisers will select a competent and impartial
umpire. The appraisers will state separately
the actual cash value and amount. of "loss",
{f they fail to agre€, they will submit their
differences to the umpire. A decision agreed
to by any two will be binding. Each party
- will:
a. Pay its chosen appraiser; and -

b. Bear thé other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still
retam our nght to deny the claim., i

2. Duties In The Event Of Accident, Clalm Sunt
. Or Loss-

" We Have no duty to provide coverégé under
this pohcy unless there has been full com-
pliance with the following duties:

a. In the event of "accident”, claim,. "suit"
or "loss", you must give us or our auth-
orized .representative prompt notice of
the “accident" or "loss". Include:

{1} How, when and. where the "accident"

"+ or "loss" ocourred;. I

{2} The “insured's" name and address;
and i ‘ :

{3} To the extent possible, the'names and
.addresses of any injured persons and
Wltnesses

b. Addmonal!y, you and any other involved
“insured" must:

(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the "insured's
own cost.

(2) Immediately send us copies of any

" réquest, demand, order, notice, -sum-
mons or legal paper received concern-
mg the claim or "suit",

(3) Cooperate with us in the investigation
or settlement of the claim or defense
,agamst the "suit”.

(4) Authorize us to obtain medical records
" or other pertinent information.”

{5) Submit to examination, at out ext
. pense, by physicians of.our choice, as. .
often as we reasonably require:

. If there is "loss” 1o a covered ' ‘auto” or its

equipment you must also do the following:

(1) Promptly notn‘y the police if the cov- 4
ered "auto” or any of its equnpment is
stolen. .

{21 Take all' reasonable steps to protect -
the covered "auto" from further, dam-
age. Also keep a record of your ex-
penses for consideration in the settle-
ment of the claim. :

{3) Permlt us to inspect the oovered.
"auto" and records proving the “loss" -
before’its repair or disposition. -

{4} Agree to examinations under oath at
our reguest and give us a signed
statement of your answers.

3. Legal Action Against Us

No one may. bring a iegal action against us.
under this Coverage Form unitil:

a, There has been full compliance with all.
the terms of this Coverage Form; and

b. Under Liability Coverage, we agree in
writing that.the "insured" has an obliga-
tion fo pay or until the amount of that

. obligation has finally been determined by
judgment after trial. No one has the ‘right
under _this policy to brmg us into an
action to.-determine the. insured‘s" lia-
bility. -

-4, Loss Payment Physical Damage Coverages

At our option.we may:

a. Pay for, repair or replace damaged or
stolen property, .

b. Retum the stolen.property, at olr ex-
pense. We will pay for any damage that
results to the "auto” from the theft; or

¢. . Take all. or any part of the damaged or

stolen property at an agreed or appralsed
value, .
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If we pay for the "loss”, our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

. Transfer Of Rights Of Recovery Against

Others To Us

If any person or organization to or for whom
we make payment under this Coverage Form

" has rights to recover damages from anaother,

those rights are transferred to us. That per-
son or organization must do everything

necessary 1o secure our rights and must ido-

nothing after "accident" or "loss" to impair
them. : :

i

B. General Conditions

1.

Bankruptcy

. Bankruptey or insolvency of the "insured" or

" the “insured's" estate will not relieve us of

any obligations under this- Coverage Form.
Concealment, Mesrepresentatnon Or Fraud
This Coverage Form is void in any case of

. fraud by you at any time as it relates to this
"Coverage Form. lt is also void if you or any

other “insured’, at any time, intentionally

. conceal or mlsrepresent a matenal fact con-

cerning:

a. This Coverage Form, ' '
b. The covered "auto";

" ¢. - Your interest in the covered "auto®; or

" .. d. Aclaim under this Coverage Form.

. 'leerailzatlon

If we reviss this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically pro-
vide the additional coverage as of the day
the revision is effective in your state.

No Benefit To Bailee - Physncal Damage
Coverages

‘We will not recognize any . assignment or

grant any coverage for the benefit of any
person or organization holding, storing or

. transporting property for a fee regardless of

5.

any other provision of this Coverage Form.
Other Insurance :

* a. For any covered "auto™ you own, this
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“Coverage Form provndes primary insur-

. ance. For any covered “auto" you don't
. own, the insurance provided by this Cov-
erage Form is excess over any other
ooliectible insurance. However, while a
covered “auto" which is a "“trailer" is
connected to another vehicle, the Liability
Coverage this Coverege Form provsdes
for the "trailer” .

{1) Excess whlie it is connected to .a
motor vehicle’ you do not own.

{2) Primary while .it is connected to a
) covered ‘auto” you own,

& IS0 Properties, inc.,2005

" b. For Hired Auto Physical Damage Cover-

age, any covered "auto” you lease, hire,
rent or borrow is deemed to be a covered
"auto” you own. However, any “auto”
that is leased, hired, rented or borrowed
with a driver is not a covered "auto”,

c. Regardless of the provisions of Paragraph

- a. above, this Coverage Form's Liability:

Coverage is primary for any liability as-
sumed under an "insured contract"”,

d. When this Coverage Form and any ‘other!
Coverage Form or policy covers on the:
same basis, either excess or primary, we,
will pay only our share, Our share is the’
proportion that-the Limit of Insurance of -
our Coverage Form bears to the total of
the limits of all the Coverage.'Forms and
policies covering on, the same basxs

. Premlum Audit

a. The estimated ‘premium for this Coverage
Form is based on the exposures you told
..us you would have when this policy be-

© gan. We will compute the final premium
due when we determine your actual ex-

. posures. The sastimated total . premium
“will be credited against the final premium
due and the first Named Insured wili be
billed for the balance, -if -any. The due
date’ for the final premium or retrospec-
" tive premium is the date shown as the .
. due date on the bill. If the estlmated total
premium exceeds the final premium due,
the first Named Insured will get a refund. -

b. If this policy is issued for more than one
year, the- premium for this Coverage .
Form will be computed annually based on
our rates or premiums in effect at the
beginning of each year of the policy.

._Policy Period, Coverage Territory

Under this Coverage Form, we cover “ac-
cidents" and "losses" occurring:

a. During the policy perlod shown in the
Declarations; and

h Within the coverage terrltory
The coverage territory is:

.a. The United States of America;

b. The territories and possessions . of the
. United States of Amerlca, :

" ¢. Puerto Rico;

d. ‘Canada; and

‘e, Anywhere in the world if:

{1} A covered ‘"auto" .of the private
passenger type is leased, hired, rented
or borrowed without a driver for a-
period of 30 days or less; and

: (2) The "insured's"” responsnblhty to pay'
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damages is determined in & "suit" on
the merits, in the United States of
America, the territories and posses-
sions of the United States of America,
" Puerto Rico, or Canada or in a set-
tlement we agree to.

We also cover "loss" to, or “accidents" in--

volving, a covered "aute" while being trans-
ported between any of these places

8. Two Or More Coverage Forms Or Pohcies ’
Issued By Us- o

If this Coverage Form and any other Cov-
erage Form or policy issued to you by us or
any company affiliated with us apply to the
same Maccident”, ‘the :aggregate maximum
Limit of Insurance under all the Coverage
Forms or policies shall .not exceed the "high-
est applicable Limit of Insurance under any
one Coverage Form or policy. This cendition
does. not ‘apply tc any Coveragé Form or
policy issued by us or an affiliated company
specifically to apply as excess insurance
over this Coverage Form

SECTIONV DEFINITIONS
. "Actident” includes continuous or repeated ex-

posure ‘o the same conditions resulting in

"bodily injury” r "property damage”.

. "Auto" means: - i :

1. A land motor vehicle, "trailer” or semitrailer
designed for travel on-public roads;-or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
.other motor vehicle insurance law where it-is
‘licensed or principally garaged.

-However, "auto" does not include "mobile

equipment”,

. "Bodily iinjury" h’leéns bodily injury, sickness or '
disease sustained -by a person inciuding deaths .-

resutting from any of these.

. "Covered pollution cost or expense" means any

cost or expense ansmg out of:
1. Any request, demand, order or statutory or

regulatory requirement that any “insured" or "

others test for, .monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in

any way respond fo, or assess the effects of -

"poliutants"; or

2. Any claim or "suit" by or on behalf of a- -
governmental authority- for damages because. :

of testing for, monitoring, cleaning up, re-

moving, containing, treating, .detoxifying or - .
neutralizing, or in any way responding to or

assessing the effects of “pollutants”.

- "Covered pollution cost or expense” does not
include any cost or expense arising out of the
actual, alleged or threatened - . discharge,
dispersal, seepage, mlgra‘non, rélease or escape
of "pollutants": .

6180 Properties, Inc.,2005

a. That are, or that are contained in any
property that is:

{1) Being transported or towed by,
handled, or handled for movement
into, onto or from the covered "auto;

(2) Otherwise in the course of transit by
or on behalf of the "insured™;

{3) Being stored, disposed of, Tréatéd or

.processed in or upon the covered .
“auto"; :

b. Before the "pollutants” or any property in
which the “pollutants” are contained are
moved from the place where' they are .
accepted by the “insured” for movement .
into or onte the covered "auto"; or

¢. After the "pollutants” or any property-in
which the "poliutants” are contained. are
moved from- the covered "auto" to. the
place where they are finally delivered,
disposed of or abandoned by the “in-
sured”.

_Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar “pollutants” that are needed for or
result from the normal electrical, hydraulic or
mechanical functioning of the covered
"auto” or its parts, if: '

{1) The  ‘"poliutants” escape, seep,
migrate, or -are discharged, dispersed-
or released directly .from an "auto™’
part designed by its manufacturer to.
hold store, ‘receive ar dtspose of such -
“pollutants”; and

(2) The "bodily injury”, "property dam-
age” or "covered pollution cost or
expense" does not arise out of the
operation of any equipment listéd in
Paragraph 6.h. or 6.c. of the defmmon
of "mobile equipment".

Paragraphs b. and c. above do not apply to
“accidents" that occur away from premises
owned by or rented to an “insured" with re-
spect to "poliutants” not in or upon a cov- |
ered "auto" if:

(1} The "pollutants” or any property in .
which the "poliutants” are contained
are upsset, overturned or damaged as a
result of the maintenance or use of a
covered "auto"; and .

(2) The discharge, dispersal, ~seepage,
migration, release or escape -of the
"poliutants” is.caused directly by such
. upset, overturn or damage.

. "Diminution in value" means the actual or

percéived loss in market value or resale value
which results from a direct and accidental
"loss". : '

"Employee” includes a "leased worker", "Em-
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ployee" does not include a "temporary worker".

. "Insured" means any person or organization
qualifying as an insured in the Who ls An
insured provision of the applicable coverage.
Except with respect to the Limit of Insurance,
the coverage afforded applies separately to
each insured who is seeking coverage or
against whom a claim or "suit" is brought.

. "Insured contract” means:
1. A lease of premises; l
2. A sidetrack agreement;

3. Any easement or hcense agreement, except
in connection with construction -or demoli-
tion operations on of within 50 feet of a
railroad;

-4, An obhga‘clon, as requlred by ordmance, to
- indemnify -a municipality,” except in con-
nection w:th work for a mumc:lpahty,

B, That part of any other contract or agreement'

pertaining to your business (mcludmg an
indemnification of a municipality in con-
nection with work performed for a muni-
cipality). under which you assume the ’tort
liability. of another to pay for "bodily. mjury
. or "property damage”-fo a third party or
" orgariization. Tort hability means a liability
that would be imposed by law in the
absence of any gontract or-agreement;

6. That part of any contract or -agreement
entered into, as part of your ‘business,
pertaining to the rental or lease, by you or
any of your “‘employees”, of any "auto".
However, such contract or agreement shall
not be considered an “insured contract" to

the extent that it obligates you.or any of.

your "empioyees" to pay for "property dam-
age" to any "auto” rented or leased by.you
or any of your "employees”.

An “insured contract” does not include that part
-.of any contract or agreement:

a. - That ‘indemnifies ‘a railroad for "bodily
© . imjury" or "property damage" arising out
-of construction or demolition -operations,
within 50 feet of any railroad .property
and . affecting any railroad . bridge or
trestle, . tracks, roadbeds, tunnel under-
pass or crossing; or -

b. That pertams to the loan, lease or rental
~of an "auto" to you or any of .your "em-
ployees”, if the "auto" is loaned, leased
or rented with a driver; or '

c. That holds a person ar organization
engaged .in the business of transporting
property by "auto" for hxre harmiess for
.your use of .a covered "auto" over a
route or territory that person or organi-
-zation - is authorlzed io _serve by public
'authonty

L “Leased worker" means a person leased to

J.

K.

© SO Properties, inc.,2005

you by a labor leasing firm under an agree-
ment between you and the labor leasing
firm, to perform duties related to the
conduct of your business. “"Leased worker"
does not include a "temporary worker".

"Loss™ means direct and accidental loss or dam-

age.

"Mobile equipment” means -arly of the following

types of land vehicles, including any attached

machinery or equipment:

1. Bulldozers, farm machinery, forklifts and

. other vehicles designed: for use principally
off public roads; i

2. Vehicles maintained for use solely on or.next
to prémises you own or rent;’ '

3. Vehicles that-travel on crawler treads;

4, Vehicles, whether self-propelled or not,

maintained primarily to provide mobmty 10
permanently mounted:

a. Power cranes, shovels,
or drills; or

b. Road construction or resurfacing equlp-
ment such as graders, scrapers or rollers,

. Vehicles riot described in.Paragraph 1., 2
3., or 4. above that are not self-propelled
and are maintained primarily to provide mo-
bility to permanently attached equrpment of
the followmg types:

a. Air compressors, pumps and generators
including spraying, welding,- building
cleaning, geophysical exploration, lighting
and well servicing eguipment; or.--

b. Cherry pickers and similar devices used
1o raise or lower workers.

8. Vehicles not described in Paragraph 1., 2.,

. 3. or 4. above maintained primarily  for
purposes -other than the transportation . of
persons or cargo. However, self-propelled
- vehicles with the following types- of per-
manently attached equipment are not "mo-
bile equipment" but- will be considered
"autos": : g
a. Equipment designed primarily. for:

{1} Snow removal; ’

{2) Road muaintenance, but not construc-
tion or resurfacing; or .

{3} St_reet cleaning;

b. Cherry. pickers and similar devices
mounted on automaobile or truck chassis
and used to raise or lower workers; ‘and

¢. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophyoncal exploration, Ilghtmg '
or well servicing equipment.

However, "mobile equipment” does not in-
clude fand vshicles that -are subject to a
compulsory or financial responsibility {aw’ or

loaders, diggers

41
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- 'smoke,

- M.

N.

CA 00 01 03 06

other motor vehicle insurance law where it is
licensed or principally garaged. Land vehicles
subject to a compulsory or financial responsi-
hility law or other motor vehicle |nsurance Iaw
are considered "autos",

"Pollutants” means any solid, fiquid, gaseous or
thermal irritant or contaminant, including
vapor, - soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.

“Praperty damiage"” means damage to or loss of

use of tangible;property.

"Suit" means g civil proceeding in which:

1. Damages because of
“property damage"; or

2. A. "covered pollution cost or expense", to
"+ which this insurance applles, are’ alleged
"Suit" includes:

. "Temporary worker"

"bodily injury” or.

® 1SO Properties, Inc.,2005

a. An arbitration proceeding in which such
damages or "covered poliution costs or
expenses” are claimed and to which the

"insured" must submit or does submit

with our consent; or ,

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

means a person who is
furnished to you:to substitute for a permanent
"employee" on ledve or to meet seasonal or

short-term workload conditions.

. "Trailer” includes semitrailer.

Page 11 of 11
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ENDORSEMENT

This endorsement, effective 12:01 A.M, 3/1/2014 forms a part of

policy No. 8263799 issued to Fonseta/McElroy Grinding Co., inc.

by NATIONAL UNJON FIRE INSURANCE COMPANY OF PITTSBURGH, ‘PA

THIS ENDORSEMENT CHANGES THE POLICY. PE_EASE READ IT CAREFULLY,
WAIVER OF TF:ANSFER OF RIGHTS OF RECOVERY AGA!NST OTHERS TOUS |
-~ This endorsement modifies msurance prowded under the fol/owmg

BUSINESS-AUTO COVERAGE FORM
Section IV - Business Auto Conditions, & - Loss Condltlons, . - Transfer of Rights of Resovefy
-Againgt Others to Us, is amended to add:

_However, we will waive any right of recover we.have. against any parson or orgamzataun with whom you have
entered into a contract or agreement because of payments we make undar this Covarage Form arising out- of
. an "accident” or "loss" if: :

(1) . The ™accident” or "loss” is due to operations undartaken in accordance with the contract emstnng
between you and such person ar orgamzatlon, and iy

2y The comract or agreement was entered into prior to any "acmdent” or "ioss"

" No waiver of the right of recovery will dxra\.tiy or indirectly apply to your employees or employess of’ ‘the
person or organization, and we reserve our rights or lien to be retmbursed from any recovery funds obtained
by any injured employee '

| 9{»&/)?%/».. |

~ AUTHORIZED REPRESENTATIVE

52867 (8/95)
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