AGREEMENT
Division 00500

THIS AGREEMENT is made by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California, hereinafter called "COUNTY," and Ausonio Incorporated,
hereinafter called "CONTRACTOR." For reference purposes, the date of this Agreement is

May 27, 2016.

THE COUNTY AND THE CONTRACTOR hereby agree as follows:

ARTICLE 1. SCOPE OF WORK.

This Job Order Contract (JOC) is an indefinite quantity contract pursuant to which the Contractor
will perform a variety of Job Orders, consisting of specific construction tasks. The scope of this
JOC is for general construction, repair, remodel and other repetitive related work. The County
has published a Construction Task Cata10g® (CTC) containing a series of construction tasks with
preset Unit Prices. The CTC was developed using experienced labor and high quality materials.
All Unit Prices are based on local labor, material and equipment prices including the current
prevailing wages. The Contractor will bid Adjustment Factors to be applied to the Unit Prices.
The price of an individual Job Order will be determined by multiplying the preset Unit Prices
and the appropriate quantities by the appropriate Adjustment Factor.

The scope of Work for this Contract will be determined by the Detailed Scopes of Work issued
in connection with individual Job Orders. The scope of work, for each Job Order will be
explained to the Contractor at a Joint Scope Meeting. The County will provide a Request for Job
Order Proposal and Detailed Scope of Work to the Contractor. The Contractor will be required to
review the Detailed Scope of Work and develop a Price Proposal using appropriate tasks,
quantities and the applicable Adjustment Factor. The County will review the Contractor’s
Proposal in detail and if found to be reasonable and acceptable, a Job Order may be issued. The
agreed upon price will be fixed price for the performance of the Detailed Scope of Work.

The CONTRACTOR shall, within the time stipulated, perform the contract as herein defined and
shall furnish all work, labor, equipment, transportation, material, and services to construct and
complete in a good, expeditious, workmanlike, and substantial manner, the project:

PROJECT NO. JOC, BID NO. NMC 2016-02.

ARTICLE 2. TIME FOR START AND COMPLETION.

Contract Time commences upon the written execution of the Contract by County and shall end
either one year from the date signed by county or upon the payment by County to Contractor of
the maximum amount payable under this Agreement, whichever occurs earlier. County will not
issue any new Job Orders after the expiration of this Agreement. Any Job Order authorized prior
to the expiration of the Agreement must be completed within the time specified in the Job Order.
In the event the scheduled completion for any Job Order extends beyond the term of this
Agreement, Contractor and County agree that the terms of this Agreement shall continue in



effect and be applicable for such Job Orders. A separate Job Order Notice to Proceed will be
issued for each Job Order. Each Job Order will specify a time limit for completion as stated on
the Job Order Notice to Proceed.

Changes to the Contract may be accomplished after execution of the Contract and without
invalidating the Contract, by Change Order.

ARTICLE 3. ADJUSTMENT FACTORS

The Contractor shall perform all work required, necessary, proper for or incidental to completing the
Detailed Scope of Work called for in each individual Job Order issued pursuant to this Contract for the
Unit Prices set forth in the Construction Task Catalog®. County shall pay Contractor the Job Order
Price for completion of Work in accordance with Contract Documents and the Detailed Scope of
Work described in each Job Order multiplied by the following Adjustment Factors:

ADJUSTMENT FACTORS

ITEM DESCRIPTION ADJUSTMENT FACTORS

OSHPD 1 Normal Working Hours 1.2800
1. 7:00 AM to 5:00 PM Monday
through Friday

OSHPD 1 Other than Normal 1.4250
Working Hours

2. Hours outside of Normal Working
Hours including all day Saturday,
Sunday and County Holidays
Normal Working Hours 1.2500
3. 7:00 AM to 5:00 PM Monday
through Friday

Other than Normal Working Hours 1.3950
Hours outside of Normal Working
Hours including all day Saturday,
Sunday and County Holidays

The Minimum Contract Value is $25,000. Contractor will receive Job Orders totaling at least
$25,000 during the Contract term. The Maximum Contract Value is $4,500,000 for JOC NMC
2016-01. County does not guarantee Contractor will receive this volume of Work. County may
award contracts or issue Job Orders to other contractors for the same or similar Work during the
term of this Agreement. In no event will Contractor be issued Job Orders which, in total, exceed
the Maximum Contract Value. At no time may the sum of the outstanding Job Orders exceed the
amount of the Payment Bond and Performance Bond. A Job Order is outstanding until County
has accepted the Work described in the Job Order by recordation of a Notice of Completion.
Contractor will not be issued Job Orders which in total exceed the Maximum Contract Value.



ARTICLE 4. LIQUIDATED DAMAGES.

County and Contractor recognize that time is of the essence of this Agreement and that County
will suffer financial loss, if all or any part of the Work is not completed within the time specified
in the Job Order, plus any extensions thereof. Accordingly, County and Contractor agree that
liquidated damages for delay will be established by County for each Job Order. Contractor shall
pay County the dollar amount stipulated in the Job Order for each day that expires after the time
specified therein for contractor to achieve Completion.

These measures of liquidated damages shall apply cumulatively and except as provided below,
shall be presumed to be the damages suffered by County resulting from delay in completion of
the Work.

Liquidated damages for delay shall only cover project administrative (such as Project
management and consultant expenses) and cost damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages resulting from
Defective Work, lost revenues or costs of substitute facilities, or damages suffered by others who
then seek to recover their damages from County (for example, delay claims of other contractors,
subcontractors, tenants, or other third-parties), and defense costs thereof.

ARTICLE 5. NOTIFICATION OF THIRD-PARTY CLAIMS.

COUNTY shall notify CONTRACTOR of the receipt of any third-party claim relating to the
contract and is entitled to recover its reasonable costs incurred in providing the notification as
provided in Public Contract Code Section 9201.

ARTICLE 6. COMPONENT PARTS OF THIS CONTRACT.

The contract entered into by this Agreement consists of the following documents, all of which
are component parts of the contract as if herein set out in full or attached hereto:

Notice to Contractors e Division 00710 General Conditions, Bid

Information for Bidders No. NMC 2016-02,

Bid, as accepted

Noncollusion Affidavit

Workers’ Compensation Certificate

Affidavit Concerning Employment of

Undocumented Aliens

¢ Contractor’s Certification of Good Faith
Effort to Employ Monterey Bay Area
Residents

e Statement of Bidder’s Qualifications

e Written Plan to Recruit Monterey Bay
Area Residents, when applicable

¢ Bid Bond or Bidder’s Security

e Agreement

Project Manual

Construction Task Catalog® 2016
Technical Specifications

As issued, Addenda No: NA



o Performance Bond
e Payment Bond
e [Insurance Certificate

All of the above-named contract documents are intended to be complementary. Work required by
one of the above-named contract documents and not by others shall be done as if required by all.

IN WITNESS WHEREQOF, the parties have duly executed four (4) identical counterparts of this
instrument, each of which shall be for all purposes deemed an original thereof, on the dates set
forth below.



CONTRACTOR:

(Name of Company)
By:
Signature of Chair, President, or Vice-President
Andrew Ausonio President
Printed Name and Title
Date:
COUNTY OF MONTEREY:
By:
Name: Gary Gray, D.O.
Title: Natividad Medical Center CEO
Dated:
APPROVE AS TO FORM
By:
Name: Kristen Aldrich
Title: ~ NMC Purchasing Manager

Date:

Ausonio Incorporated

Date:

Name:

Title:

Date:

By:

Name:

Title:

Date:

Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer™

Printed Name and Title

APPROVE AS TO FISCAL TERMS

Gary Giboney
Chief Deputy Auditor-Controller

APPROVE AS TO FORM & LEGALITY

Anne Brereton

Deputy County Counsel




AGREEMENT
Division 00500

THIS AGREEMENT is made by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California, hereinafter called "COUNTY," and Otto Construction,
hereinafter called "CONTRACTOR." For reference purposes, the date of this Agreement is

May 20, 2016.

THE COUNTY AND THE CONTRACTOR hereby agree as follows:

ARTICLE 1. SCOPE OF WORK.

This Job Order Contract (JOC) is an indefinite quantity contract pursuant to which the Contractor
will perform a variety of Job Orders, consisting of specific construction tasks. The scope of this
JOC is for general construction, repair, remodel and other repetitive related work. The County
has published a Construction Task Cata10g® (CTC) containing a series of construction tasks with
preset Unit Prices. The CTC was developed using experienced labor and high quality materials.
All Unit Prices are based on local labor, material and equipment prices including the current
prevailing wages. The Contractor will bid Adjustment Factors to be applied to the Unit Prices.
The price of an individual Job Order will be determined by multiplying the preset Unit Prices
and the appropriate quantities by the appropriate Adjustment Factor.

The scope of Work for this Contract will be determined by the Detailed Scopes of Work issued
in connection with individual Job Orders. The scope of work, for each Job Order will be
explained to the Contractor at a Joint Scope Meeting. The County will provide a Request for Job
Order Proposal and Detailed Scope of Work to the Contractor. The Contractor will be required to
review the Detailed Scope of Work and develop a Price Proposal using appropriate tasks,
quantities and the applicable Adjustment Factor. The County will review the Contractor’s
Proposal in detail and if found to be reasonable and acceptable, a Job Order may be issued. The
agreed upon price will be fixed price for the performance of the Detailed Scope of Work.

The CONTRACTOR shall, within the time stipulated, perform the contract as herein defined and
shall furnish all work, labor, equipment, transportation, material, and services to construct and
complete in a good, expeditious, workmanlike, and substantial manner, the project:

PROJECT NO. JOC, BID NO. NMC 2016-02.

ARTICLE 2. TIME FOR START AND COMPLETION.

Contract Time commences upon the written execution of the Contract by County and shall end
either one year from the date signed by county or upon the payment by County to Contractor of
the maximum amount payable under this Agreement, whichever occurs earlier. County will not
issue any new Job Orders after the expiration of this Agreement. Any Job Order authorized prior
to the expiration of the Agreement must be completed within the time specified in the Job Order.
In the event the scheduled completion for any Job Order extends beyond the term of this
Agreement, Contractor and County agree that the terms of this Agreement shall continue in



effect and be applicable for such Job Orders. A separate Job Order Notice to Proceed will be
issued for each Job Order. Each Job Order will specify a time limit for completion as stated on
the Job Order Notice to Proceed.

Changes to the Contract may be accomplished after execution of the Contract and without
invalidating the Contract, by Change Order.

ARTICLE 3. ADJUSTMENT FACTORS

The Contractor shall perform all work required, necessary, proper for or incidental to completing the
Detailed Scope of Work called for in each individual Job Order issued pursuant to this Contract for the
Unit Prices set forth in the Construction Task Catalog®. County shall pay Contractor the Job Order
Price for completion of Work in accordance with Contract Documents and the Detailed Scope of
Work described in each Job Order multiplied by the following Adjustment Factors:

ADJUSTMENT FACTORS

ITEM DESCRIPTION ADJUSTMENT FACTORS
OSHPD 1 Normal Working Hours 1.2500

1. 7:00 AM to 5:00 PM Monday
through Friday

OSHPD 1 Other than Normal 1.300
Working Hours

2. Hours outside of Normal Working
Hours including all day Saturday,
Sunday and County Holidays
Normal Working Hours 1.1820
3. 7:00 AM to 5:00 PM Monday
through Friday

Other than Normal Working Hours 1.2820
Hours outside of Normal Working
Hours including all day Saturday,
Sunday and County Holidays

The Minimum Contract Value is $25,000. Contractor will receive Job Orders totaling at least
$25,000 during the Contract term. The Maximum Contract Value is $4,500,000 for JOC NMC
2016-01. County does not guarantee Contractor will receive this volume of Work. County may
award contracts or issue Job Orders to other contractors for the same or similar Work during the
term of this Agreement. In no event will Contractor be issued Job Orders which, in total, exceed
the Maximum Contract Value. At no time may the sum of the outstanding Job Orders exceed the
amount of the Payment Bond and Performance Bond. A Job Order is outstanding until County
has accepted the Work described in the Job Order by recordation of a Notice of Completion.
Contractor will not be issued Job Orders which in total exceed the Maximum Contract Value.



ARTICLE 4. LIQUIDATED DAMAGES.

County and Contractor recognize that time is of the essence of this Agreement and that County
will suffer financial loss, if all or any part of the Work is not completed within the time specified
in the Job Order, plus any extensions thereof. Accordingly, County and Contractor agree that
liquidated damages for delay will be established by County for each Job Order. Contractor shall
pay County the dollar amount stipulated in the Job Order for each day that expires after the time
specified therein for contractor to achieve Completion.

These measures of liquidated damages shall apply cumulatively and except as provided below,
shall be presumed to be the damages suffered by County resulting from delay in completion of
the Work.

Liquidated damages for delay shall only cover project administrative (such as Project
management and consultant expenses) and cost damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages resulting from
Defective Work, lost revenues or costs of substitute facilities, or damages suffered by others who
then seek to recover their damages from County (for example, delay claims of other contractors,
subcontractors, tenants, or other third-parties), and defense costs thereof.

ARTICLE 5. NOTIFICATION OF THIRD-PARTY CLAIMS.

COUNTY shall notify CONTRACTOR of the receipt of any third-party claim relating to the
contract and is entitled to recover its reasonable costs incurred in providing the notification as
provided in Public Contract Code Section 9201.

ARTICLE 6. COMPONENT PARTS OF THIS CONTRACT.

The contract entered into by this Agreement consists of the following documents, all of which
are component parts of the contract as if herein set out in full or attached hereto:

Notice to Contractors e Division 00710 General Conditions, Bid
Information for Bidders No. NMC 2016-01, NMC 2016-02,
Bid, as accepted NMC 2016-03

Noncollusion Affidavit

Workers’ Compensation Certificate

Affidavit Concerning Employment of

Undocumented Aliens

¢ Contractor’s Certification of Good Faith
Effort to Employ Monterey Bay Area
Residents

e Statement of Bidder’s Qualifications

e Written Plan to Recruit Monterey Bay
Area Residents, when applicable

¢ Bid Bond or Bidder’s Security

e Agreement

Project Manual

Construction Task Catalog® 2016
Technical Specifications

As issued, Addenda No: NA



o Performance Bond
e Payment Bond
e [Insurance Certificate

All of the above-named contract documents are intended to be complementary. Work required by
one of the above-named contract documents and not by others shall be done as if required by all.

IN WITNESS WHEREQOF, the parties have duly executed four (4) identical counterparts of this
instrument, each of which shall be for all purposes deemed an original thereof, on the dates set
forth below.



CONTRACTOR:

Construction
(Name of Company)
By:
Signature of Chair, President, or Vice-President
Natalie Ghilain Chief Estimator
Printed Name and Title
Date:
COUNTY OF MONTEREY:
By:
Name: Gary Gray, D.O.
Title: Natividad Medical Center CEO
Dated:
APPROVE AS TO FORM
By:
Name: Kristen Aldrich
Title: ~ NMC Purchasing Manager

Date:

John F. Otto, Inc. dba Otto

By:

Date:

By:

Name:

Title:

Date:

Name:

Title:

Date:

Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer™

Printed Name and Title

APPROVE AS TO FISCAL TERMS

Gary Giboney
Chief Deputy Auditor-Controller

APPROVE AS TO FORM & LEGALITY

Anne Brereton

Deputy County Counsel
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