ATTACHMENT 2

COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County™) and:
Kimley-Horn and Associates, Inc.

(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and condltrons set forth in thrs Agreement the parties agree as
follows: A T e R ,

1. SERVICES TO BE PROVIDED The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services descrrbed in Exhlblt A in conform1ty wath the terms of
this Agreement. The services are generally described as follows: - :

Provide on—call civil engmeermg servrces for transportatton progects (RFQ#1601) located n Monterey County

2. PAYMENTS BY COUNTY County shall ‘pay-the CONT RACTOR n aeoordance with the payment
prov1s1ons set forth in Exhlblt A SubJECt to the lnmtatlons set forth m thrs Agreement The total amount

_The torm of thrs Agreem_ t s from Septemberl 2016 to
August3l 2019 , unless sooner__t_erm_mated pursuant - to~ the terms of this Agreement This

Agreement is of no force or effect until signed by both CONTRACTOR and County and wrth County 31gnmg
1ast and CONTRACTOR may not commence work before County 51gnsthls Agreement ’ ;

3. TERM OF AGREEMENT.

4 ADDITIONAL PROVISIONS/EXHIBITS The followrng attached 'exhlblts are 1ncorporated herem by
reference and constltute a part of thls Agreement o : :

Exhlblt A Scope of Servrces/Payment Provmmns

Exhrbrt B Federal Prov1srons

“Exhibit C -:Incorporation of Request for Quahﬁcatrons '(RFQ) #1 601-' Addendum No 1 to RFQ#l 601
and Statement of Quallﬁcatlon Documents e L =

5. PERFORMAN CE STANDARDS

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’S ‘agents, employees, and
subcontractors performing . services under this’ Agreement are spec:lally trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate famﬂy of an employee of the County.

5.02. CONTRACTOR, its agents, employees and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice penodlcally or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous pemod together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may requ1re The
Contract Administrator or his or her des1gnee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformlty with this Agreement, and shall promptly submit such

invoice to the County Auditor-Controller for payment. The County Audltor-Controller shall pay the amount
certified within 30 days of rece1v1ng the certlﬁed 1nv01ee o

6.02. CONTRACTOR sha]l not receive rennbursernent for travel expenses unless set forth in this
Agreement ' o : : A

7. TERMINATION

7.01. Durmg the term of th1s Agreement the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the

amount payable under this Ag1 eement shall be reduced in proportlon to 1he services pr0v1ded pnor to the date of
termlnatlon - S

7.02. The County may cancel and terrnmate thls Agreement for good cause effective 1mmed1ately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner prov1ded under this Agreement If County terminates this
Agreement for good cause, the County may -be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreernent

8. INDEMNII‘ICATION

8.01 For purposes of the followmg indemnification provisions (“Indemmﬁcatlon Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of pubhc policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employces, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss;
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only I1ab1hty arising from the sole

negligence, active neghgence or willful m1sconduct of the COUNTY, or defect in a design furnished by the
COUNTY. _

9.0 INSURANCE.

9.01 Ev1dence of Coverage ' :
Prior to commencement of this . Agreement the Contractor shall provide a “Certrﬁcate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies,

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. “The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County This approval of insurance shall neither relieve nor decrease the liability
of the Contractor. :

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companres which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, accordmg to the current

Best’s Key Rating Guide or a company of equal ﬁnanc1a1 stability that is approved by the
County’s Purchasing Manager

9.03 Insurance Coverage Reguirements: .Wi_thout limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall .maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general ligbility insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

U Modification {Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

U Modification (Justification attached; subject to approval).

Workers® Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1 000,000 eaeh person, $1,000,000 ‘each aceldent and $1,000,000 each
disease. L

U Modification (Just1ﬁcat10n attached subJ ect to approval).

Profess1ona1 11ab111tz insurance, if requlred for the professional services bemg prov1ded (e.g.,
those persons authorized by a heense to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
explratlon or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
~ years following the expiration or earlier termination of this Agreement.

l:l Mod1ﬁcat1on (Justlﬁeahon attached subj ect to approval)

9.04 Other Insurance Requ1rements o

All insurance requlred by thlS Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California, Unless otherwise specified by this Agreement, all such insurance shall be written on
an oceurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general Lability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be_called upon to contribute to a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Lighility Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
mdenmlﬁcatlon clause in this Agreement whlch shall continue in full force and effect.

CONTRACTOR shall at all times durmg the term of thlS Agreement maintain in force the
insurance coverage requ1red under this Agreement and shall send, without demand by County,
annual “certificates to County’s Coniract. Administrator and County’s Contracts/Purchasing
Division.  If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
ewdenemg no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement Wthh entitles County, at its sole drscre’non to termmate
this Agreement 1mmed1ate1y '

10. RECORDS AND CONI‘ ]DENTIALITY

10.01 _ Conﬁdentiality CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. . CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gamed by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrymg out CONTRACTOR’S obligations under this Agreement

10.02 County Records. When thrs Agreement explres or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement

10.03  Maintenance of Records, CONTRAC_TOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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11.

12.

13.

10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a penod of three years after final payment under the
Agreement

10.05  Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material w1th0ut the pnor written approval of County

NON-])ISCRIMINATION " During the performance of this Agreement, CONTRACTOR and its
subcontractors, shall not unlawfully disctiminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40, or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons recewmg and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this' Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target popula‘uon as may be designated in this Agreement shall not be
deemed to be prohlblted d1scr1m1nat10n

COMPLIANCE WITH T ERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or

will be funded with monies received by the County pursuant to a contract with the state or federal

government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request County
will deliver a copy of said contract to CONTRACTOR at no cost to CONTRACTOR

INDEPENDENT CONTRACTOR In the performance of work dut1es and obhgauons under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

Dalia Mariscal-Martinez, Management Analyst I1

FOR CONTRACTOR:

._John Pulliam, P.E., Project Manager

Name and Title = -

County of Monterey, Resource Management Agency
168 West Alisal Street, 2nd Floor
Salinas, CA 93901

Name and Title
Krmley-Hom and Associates, Inc.

. 6 Quail Run Circle, Suite 102
-+ Salinas, CA 93907 :

| Address
(831) 755-8966 o

- (925)398-4856

Address

15. MISCELLANEOUS PROVISIONS

" Phone -

15. 01 Conflict of Interest, CONTRACTOR represents that it presently has no 1nterest and agrees not to
acquire any interest during the term of this' Agreement, which would directly or indirectly conflict in
- any manner or to-any degree Wlth the full and complete performance of the professronal services

: 15 02 Amendment Th1s Agreement may be amended or modlﬁed on]y by an mstrument in Wrrtmg signed

by 1he County and the CONTRACTOR

15,03 Warver Any 1 waiver of any terms and conditions of this Agreement must be in ertmg and..'srgned
by the County and the CONTRACTOR ‘A waiver of any of the terms and conditions of this
Agreement shall not be eonstrued asa warver of any other terms or eondltlons in thls Agreement

15 04 Conlractor The term “CONTRACTOR” as used in this Agreement rncludes CONTRACTOR’
officers, agents, and employees actmg on CONTRACTOR’S behalf in the perfonnance of this

Agreement

15.05 Drspute‘; CONTRACTOR shall contmue to perform under this Agreement du1 mg any drspute

15.06 Assmnment and Subeontraetmg The CONTRACTOR shall not assign, sell, or otherwme transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the

County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requlrements of thls Agreement

15.07 Successors and Assigns. This Agreement and the r1ghls privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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15.08
15.09

15.10

15.11
15.12

15.13

15.14

15.15

15.16

15.17

15.18

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California. : ' :

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement. '

Couﬁterparts. jThi's'A'gree'ment may b_e executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

Authority. = Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement, S ' o

Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement. S : :

Interpretation of Conﬂicting Provisions. In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

Force Majeure. "Force Majeure” means any cause beyond the reasonable control of a party,

including but not limited to acts of God, civil or military disruption, fire, strike, flood, riot, war, or
inability due to the aforementioned causes to obtain necessary labor, materials or facilities. If any
party hereto is delayed or prevented from fulfilling its obligations under this AGREEMENT by

Force Majeure, said party will not be liable under this Agreement for said delay or failure, nor for |
damages or injuries resulting directly from the inability to perform scheduled work due to Force

Majeure. CONTRACTOR shall be granted an automatic extension of time commensurate with

any delay in performing scheduled work arising from Force Majeure. CONTRACTOR agrees to |

resume such work within three (3) days after the Force Majeure has subsided enough to do so.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below,
COUNTY OF MONTEREY
By:
Purchasing Officer
Date:
By: A o 4 :
Department Head (if applicable)
Date: : . e
By: . : - L : ‘
- Board of Supervisofs (if applicable) -
Deate: ' L AR
Approved asfto Fo 7
By o =/ é/ag/{ﬂ?/
LR ourity Counse
‘Date: = . W% Z—//,{
:Appfoi'veq as to Fiscal Py . N
By: - N MY
. =z Audltﬂc otroller -~
Date: s ;5«'5% Eb

Approved as to Liability Provisions® .

By:

Risk Management - :.
Date: : P

County Board of Supel Vlsors Agreement Numbel

Daa

By:

CONTRACTOR

Kimley-Horn and Associates, Inc.

Contractor’s Business Name*

.

‘ (Signature of Chair, President, or
- Vice-President)*

’%wawx E éws \//ce Pre s;d])-\f
Name anid Title = -

’)lu(l(/

(S1guatﬁ‘é\oifec1eta1y, Asst Seoretary, CFO

Treasurer oi\psst, Treasurer)*

kevw T8 | PE ﬁﬁf(fuwﬁwﬁ'

Name and Title

#7%/ ¢

Date

KHACA
RER

*INSTRUCTIONS: If CONTRACTOR isa co1poratxon, 1nc1ud1ng hnnted 11abﬂ1ty and non-profit corporations, the full

legal name of the corporation shall be set forth. above togéther with the signatures of two specified officers.

If

CONTRACTOR is a parinership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

lApploval by County Counsel is 1cquncd for all Professional Service Agreements over $100,000
“Apploval by Auditor/Controller is required for all Professional Service Agreements
I Approval by Risk Management is required only if changes are made in paragraph 8 or 9

PSA over $100,000 For
Surveyors, Architects, Engineers & Design Professionals
Revised 09/30/08

90of 9

Project ID; Kimley-Horn and Associates, Inc,
Ou-Call Civil Enginesring Services
(REQ#1601)

RMA - Public Works




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Kimley-Horn and Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

A2

A2l

A22

A23

A24

A2S5

The scope includes in general, the full range of professional engineering services,
including all disciplines typically required for transportation projects in the public
sector. CONTRACTOR has extensive experience and knowledge of, not limited
to, Federal Highway Administration (FHWA) programs, Caltrans Local
Assistance Procedures Manuwal and Program Guidelines (LAPM & LAPG),
California Environmental Quality Act (CEQA), and National Environmental
Policy Act (NEPA).

The professional services include, but are not limited to the following:

Project Management

e Scheduling using Critical Path Method (CPM) software or Microsoft Project
¢ Risk Analysis

¢ Project team meetings

¢ Public meetings and presentations

Environmental

¢ Preparation of environmental documents and technical reports necessary to
comply with both CEQA and NEPA

o Coordination with regulatory agencies
» Preconstruction survey and construction monitoring

Surveying
¢ Topography
e Staking

¢ Boundary/property survey

o Utility identification

Right-of-Way

e Mapping and legal descriptions

¢ Appraisal services

¢ Acquisitions services

Permits

* Consultations with regulatory agencies
» Preparation of applications
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A3

A4

A5

A6

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

» Compliance with National Pollutant Discharge Elimination System (NPDES)
and other such storm water requirements
A2.6 Utilities .
¢ Coordination with various utility companies for relocation
A.2.7 Design/Engincering
o Traffic analysis and reports
s Drainage analysis and design
e Project and construction cost estimating
e Pavement structural design
¢ Retaining wall/slope analysis and design
¢ Preparation of reports (Project Repoits, Project Study Reports, etc.)
A.2.8 Provide Bidding assistance
A.2.9 Design Support During Construction

Services shall be provided on an on-call basis. County will contact CONTRACTOR with
regards to an individual task and/or project. CONTRACTOR shall then submit a detailed
proposal that shall include at minimum assigned CONTRACTOR staff, relevant task,
deliverables, schedule, and cost. Cost shall be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
County’s notice to proceed for a specific task and/or project. County may negotiate the
scope and cost of the proposal prior to issuance of the notice to proceed. County has the
right to reject any submitted proposal.

CONTRACTOR shall advocate for the County and ensure the project product is in the
best interest of the County. CONTRACTOR shall deliver products on or ahead of
required schedule and within proposed budget.

All work shall be performed in conformance with all applicable County, State, and
federal laws, including but not limited to County Standards, State Standard Plans &
Specifications, Manual on Uniform Traffic Control Devices (MUTCD), and the
Americans with Disabilities Act of 1990 (ADA), as may be revised and amended from
time to time,

PAYMENT PROVISIONS

B.1  COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services, CONTRACTOR'S compensation for services rendered shall
be based on the following rates as included in this Exhibit A.
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B.2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code,
regarding the general prevailing wage rates of per diem, holiday, and overtime
wages for each craft, classification or type of worker needed to execute the
Agreement where applicable,

CONTRACTOR’S BILLING PROCEDURES
NOTE: Payment shall be based upon satisfactory acceptance of each deliverable,

payment after completion of each major part of the Agreement, payment at
conclusion of the Agreement, etc.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement number (MYA #), Project
name and associated Purchase Order (PO) number, and an original hardcopy shall
be sent to the following:

County of Monterey
Resource Management Agency — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800,

County may, in its sole discretion, terminate the Agreement ot withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

in compliance with RFQ # 1601 , if the Project for which the CONTRACTOR is ultimately hired for is
funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed
separately for each individual Project by CONTRACTOR and submitted to County for approval prior to
County issuing CONTRACTOR with a Notice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA funds.
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Article I Contact Information

County Project Manager Contractor Project Manager
Name: , Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:
Article II Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article III Contractor’s Reports or Meetings

The selected option shall apply to this contract:
O Option 1 ~ For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to

sufficiently address any difficuities or special problems encountered, so remedies can be
developed.

B. CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract.

1 Option 2 —for on-call contracts:

A. CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

B. CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article 1V Performance Period (Verbatim)

A. This contract shall go into effect on (DATE)}, contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment.

B. CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY,
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For on-call contracts, paragraph C below applies, in addition to paragraph A & B above,

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If worl on a Task Order is in progress on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)

The selected option shall apply to this contract:

Exhibit 10-H {example #1, #2, & #3) in fillable format can be downloaded at the following website:

hitp://www.dot.ca.gov/hg/LocalPrograms/lam/forms/lapmforms.htm

0 option 1 — Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee henefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR'S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR he
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract fime or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S{AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Cantract in accordance with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract,

Page 4 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed $S{(Amount).

I Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

J.  All subcontracts in excess of $25,000 shall contain the above provisions.
O Option 2 — Cost per Unit of Wark (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR’s field personnel shall be
S{Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article Il of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment {Insert Attachment
Number).

C. The method of payment for this cantract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “I,” shall
not be exceeded unless authorized by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

Progress payments will be made manthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination,

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract,

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article Xl Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.
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For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

O option 3 — Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal {Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance period set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary

costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be.assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten {10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has heen reached on the negotiable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal. '

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall

ohtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY’S Contract

Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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J. A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY,

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article Xl Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2" Floor

Salinas, California 93901

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which exiends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task QOrder, unless authorized by contract amendment.

N. If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payahle by COUNTY for all Task Orders resulting from this contract shall not
exceed $ {Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dellar amount will be authorized under this contract through Task Orders.

Q. All subcontracts in excess of $25,000 shall contain the above provisions,
[0 option 4 — Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article I Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based on the percentage of work
completed by CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, COUNTY shal! have the right to
delay payment or terminate this Contract in accordance with the provisions of Articlie VI
Termination.

C. CONTRACTQR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and projact title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Inveices shall be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

E. The total amount payable by COUNTY shali not exceed S(Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30} calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
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overage shall be deducted fram any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract is terminated is
0 dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal

Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition

Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it's certified public accountants {CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)
A. Any dispute concerning a question of fact arising under an interim or post audit of this contract

that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR's responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its scle discretion,
Refusal by CONTRACTOR to incorporate audit ot review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Calirans’ Audit
and [Investigation {Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR tio incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR'’s
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resclve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS {Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisional rates will be as follows:

a. |If the proposed rate is less than 150% - the provisional rate reimbursed will ba 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.
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¢. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Calirans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. Caltrans will then

have up to six (6) months to review the CONTRACTOR's and/or the independent CPA’s
revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract,

4, CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3} Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRALTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract ar otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligaticns hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation io pay its subcontractor(s) is an
independent obligation from COUNTY’S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY’s Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten (10} calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor(s) must be approved in writing by COUNTY’s Contract
Administrator prior to the start of work by the subcontractor(s),

Article XI Equipment Purchase (Verbatim)

A. Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY's Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a usefu! life of at least two years and an acquisition cost of 55,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR's expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it is defermined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. All subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

[0 Option 1 — For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public warks, shall contain all of the provisions of this Article.
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When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial

Relations (DIR) as outlined in the applicable Prevailing Wage Determination. See
http:/fwww.dir.ca.gov.

O option 2 — For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use.

A,

The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A,

CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:

0 Option 1 - PS&E contracts

D.

CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

O Option 2 — Construction Contract Administration contracts

D.

CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, wili bid on any construction subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violaticn
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
(Verbatim)

This provision [Ariicle XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or madification of any state or federal
contract, grant, loan, or cooperative agreement.

2. Ifany funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penaliy of not less
than $10,000 and not more than $100,000 for each such failure.
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CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty

of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability (including
HIV and AIDS), mental disability, medical condition {e.g., cancer}, age (over 40), marital status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under {California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 {a-f}, set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C.

The Contractor shall comply with regulations relative to Title VI (nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retenticn of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S, DOT's Regulations, including employment practices when the Agreement covers a
program whose goal is employment,
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Article XVII Debarment and Suspension Certification

A.

CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3} years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past-three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.:

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIIl Funding Requirements

A,

It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made.

This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any
manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

COUNTY has the opticn to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties,

B.

CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A.

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with information contained in the Contractor Proposal
DBE Commitment {Exhibit 10-01}, or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DQOT-assisted agreements. Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and guantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own wark force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not performing a CUF.

.  CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by their own forces along with
the corresponding dollar value of the work.

J.  Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR’s authcrized representative and shall be furnished to the Contract
Administrator with the final invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator.

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in

writing with the date of certificaticn. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach ar violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes

The selected option below applies to this contract:
[0 Option 1 — For contracts without PS&E submittal
A. Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
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Administrator and {Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

L Option 2 — For contracts requiring PS&E submittal, replace paragraph B above with the following:

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XX1V Safety

A,

CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures, CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation

of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D.

CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance

The selected option below applies to this contract:

O option 1 — For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit {CSL) of not less than one million dollars
{$1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30) days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one {1} year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, in addition to any other
remedies it may have, terminate this contract upon occurrence of such event.

[ option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXVI Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered integ,

CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and 1o authorize others to use,
the work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A,

If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR'’s
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consuliation with COUNTY’'S construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel services under this contract.

Services of CONTRACTOR’s personnel in connection with COUNTY's construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of

the provisions of this Article.

Article XXVIII Confidentiality of Data

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY's

operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F. Allinformation related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of

CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section.

The selected paragraph below (B, C, or D) applies to this contract:

B. L1 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from pregress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

C. O No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. O The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
(49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Profassions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficient subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-I)

The following will be issued to the short list/poal of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %
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TERMS AS USED IN THIS DOCUMENT

» The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

s The term "Agreement” also means “Contract.”

+ Agency also means the local entity entering into this contract with the Contractor or Consultant.

¢ The term “Small Business” or “SB” Is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offerad by financial institutions owned and controlled
by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consuftant Proposal DBE Commitment must be
included in the Request for Proposal. in order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal.

Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a smail business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program {CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.
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A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposeris a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract

toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESQURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Depariment of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hg/bep/.

Click on the link in the left menu titled Disagdvantaged Business Enterprise;
Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first ling in the center of
the page.

Searches can be performed by one or more criteria, Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question, A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section.

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers” own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in fillable format at:

http://www.dot.ca.gov/hg/LocalPrograms/lam/forms/lapmforms.htm
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Eocal Assistance Mrocedures Manuoul EXHIBTT 10-H
Sample Cost Proposal

Exnmir 10 SaMrre CoST PROPOSAL (EXAMPLE #1Y  Page tof2

ACTUAL COFT-PLUS-FIXED PR OR LUMP $EM (FIRM FIXED PRICE) CONTRACTS
(IR, ENGINEERING AND ENVROMMENTAL STULIES)

Nores Marknupa are Mot Alowed

Consubtant 50 ConsulantName: S Contract No. 7 Contract Na™ ™ Date - l/oaie 0
DIRECT LABOR
Classtiieation/ T Nunie Hlours Actuat Houvly Hate Total
wiazggmmmg - . N P
| (Sr. il Engm. 1)

(En o Sbiﬁmlﬁ{}

LABOR COSYS
8} Subtotal Divect Labor Costs
by Asticipated Salary Increases {see page 2 for smuple)

FRINGE BENEFITS
dy Fringe Benefits {Rate:

&) TOTAL FRINGE BENEFITS
[ty x @y} § 76

ENDERECT COSTS
B Owverhead (Rafe 3
by General and Administeative (Rate: |

FEE (Profity T
o) (Rate: 25.00% } £y TOTAL FIXED PROFET [{o)+ §)] x (qV)8 287679
OTHER DIRECT COSTS (OB}

Beseriptinn Uinit(s} Unit Cost Total

i Travel/Mileage Costs (supported by consuliant S— .
actual costy)

m) Fyuipment Rental end Sopplies Giemize)

1w Permit Fees (llemize), Plan sheets {each}, Test
Holeg {each), ele. i

oy Subconsultant Costs (aﬂm detailed cost proposal
in same format as prioe consultant egtimaie for
epch subconsultant)

NOTES:

Employess subject ro prevailing wage requirements to be marked withan *,

ODC e sbonld be based oo seteal coses and supporied by historicsl data and ofber documentation,

ODC dtens that would be sonsidersd “tools of the trade™ sre not reimbursable.

QD Bems shonld be consistently billed dieectly w all clients, pot Just when elisnt will pay foe then as a ditect cost.

O iteens when ncueeed for the sume purposs, In like circumstances, should not be included in any indirect cost pool or in
overhend rate.

* & % ¥

Pagelof 8
EEP E5-01 Janwary 14, 2615

Page 28 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Eocal Assistance Procedures Manual EXELBET [6-¥L
Swmple Cost PP ropasai

EXHBEIT 10-H SAMPLE COST PROPOSAL (EXAMPLE#1)  pagedof 2
ACTTAL COST-PLUS-FEXED FEE Ok LuMp Som {FirM Frxep P R"(Li‘) CONTRACTS
{SAMPLE CALCULATIONS FOR ANTICIPATED SALARY E’mﬁﬁASES)

Copsultant Name - .} Contract No, * - Contract No' =% Date 52 71172016

Consulam 25000

b Calenlate Average Hourly Rate for st year of the contraet (Birect Labor Subtotal divided by total hours)

Divect Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Rate Duradtan

L ast $50.00.5 Year | Avg
Houwrly Rate

2. Calealate boarly vate for ail years (Increase the Average Hourly Rate for a year by propoesed esealntion %)

Avg Hourdy Rate Proposed Fscalation

Yearl
Year 2
Year 3
Year 4

¥ OR

o+t

#

3. Cadentate esthmated hoars por year (viutply estimate % each year by total hunirs)

Hstimated ¥» Completed Total Howrs por Cost Total Hows per
Propasel '

Yoar 1
Year 2
Yeur 3
Year 4
Your 8

Total

# # W B W

4. Calendare Total Costs inclodiag Eseatation (Multiply Average Hourly Rate by the numbir of hours)

Avg Howrly Rate Fatimuded bous
_fealculuted above) (eatculated dbove)

Year 1 Bo *
Your 2 1 ®
Fear 3 *
Year 4 #
Yenrs R4 o b
Toial Dircet Labor Costwith Escalation
Prrect Labor Subtotal before Bscalotion g2 GUIKE
Estimased wint of Direct Labor Sulary = Transfer to Page |
Inoretse
MOYRES:

»  This iz not the coly way to sstimate salwry inoreases. Other methuks will beaccepted if they clearly indicate the % incrense, the §
of yeurs of the contract, and a breakdown of the labor to be perfmed sach year,

+  An estimation s iv based on dircet lsbor multiplicd by salary increase % multiplicd by the # of years Is not soesptable,
{l.e. B250.000 % 2% x 3 yrs = $25.000 Is not ae accepinble methodalogy)

*  This assumes that one venr will be worked gt the rate on the cost proposal before sufary Tncreases are granted.

Puge 2 of &
LEP 15-01 dannary 14,2013
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Loeal Assistance Procedures Mannal EXHIBIT 134
Sample Cost Proposal

EXHIBIT 18- SaMPLE COST PROPOSAL (EXAMPLE #3}

COST P Uit oF WORE CONTRACTS
(GROTECHINIC AL AND MATERIAL TES TING)

Consultant 1550 - Contraet No.:

Linit/Ttem of Work:
{(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Matevial Study)
Inclnde as many Hems as secesgary.

DIRECT LABOR Hotiry Hourly Tatal (5}
Billing
Rate (H)

Profeasional (Clagsification)

Sub-professionalTechnical*

BQUIPMENT (with Operator)

OFHER DIRECT COST
Drescription Lnitis) Uit Cost
Mobilization/De-mobikization
Supplies/Consumables (Ttemize)

Travel/Mileage

Report {(ifapplicable}

TOTALCOST PER UNIT OF WORK.

HOTES:
+  Denote labor subjeel to prevailing wags with ssterisk (#),
+  Hourly billing rates shoudd include prevailing wage vatos and be consistent with publicly advertised rates churged W all clionts
{Commprcinl, Private or Public)

*  Howly billing rates inclede hourly vage rate, net fee/profic, indirect cost rate, and actual direct equipment rate,
+  MobiliztionDesucbilization i based o site location aed aember and Hequency of testsfitems,
* 0D ftems showdd Be based on actunl costs and suppored by kistorical dats and other doowmentation.
*  ODE Bems that would be considered “tools of the trade™ sre not relmbursable,
Page Sof 5
LPP 15-01 January 14, 2015
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Eocal Assistunce Proeedures Manual EXHIBIT 10-K
Comsuirant Certifieation of Contract Costs anil Finaneisl Management System

EXHIBIT 10-K CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT BYSTEM

(Note: If vequesting to utilize the Safe Harbor Indirect Cost Rate submit Aftuchaent | of

DLA-QEB 13-07 - Safe Harbor Indirect Cost Rate for Consultant Contracts found at
ftip:iwww dotea govMyilocalPrograms/DLA_OB/DLA_OB.hm in leu of this form,)

Certificaiion of Final Indirect Costs:

Consultant Firm Name:

Indirect Cost Rate: &

= * for fiscal period

*Fiscal period covered for Indirect Cost Rate developed {not the contract period).

Local Government

Contract Number,

Project Number;

i, the undersigned, certify that | have reviewed the proposal to establish finel indirect cost rates for the fiscal
period as specified above and to the best of my knowledge snd belisf

1. Al costs inchuded In this proposal fo establish final Indirect Cost Bates are allowsble in
accordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Federal Regulations (CFR), Part 31,

2. Thisproposal does not include any costs which are expressly unallowable under the eost
principles of the FAR of 48 CFR, Part 31,

All known material transsetions or events that have occurred affecting the fiem’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted above,

Certiftcation of Finangial Management Svstem:

I, the mdersigned, certify to the best of mry knowledge and belief that our Financial Management System meels
the standards for financial reporting, acconnting records, intemal and budget control as set forth in the FAR of
Title 49, CER, Part 18.20 o the extent applicable o Consultant,

Certification of Dollar Aw ount for all A&E Contracty:

I, the undersigned, certify that the approximate dollar amount of all A&E contracts awarded by Caltrans or a
Cal:ﬁxmalnml agemy ‘fc:x this firm within the last three (3) calendar years for afl State DOT ami L{)cal Ageneies
s o CelnE P and the number of states in which the firm does business is :

Certification of Direct Costy:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this coniract are reasonable, allowable and allocable to the contract in accordance with the cost
principles of the FAR of Title 48, CER, Past 31. Allowable direct costs to 5 Government contract shall be:

Page 1 of 2
PP 15-04 Jamunry 14, 2013
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Local Assistanice Procedices Manual EXHIBIT 10.K
Conswitant Certification of Contract Costs and Finnneial Management System

1. Compliant with Generally Accepted Accounting Principles (GAAP) and standards promulgated
by the Cost Accounting Standurds Board (when applicable).

2. Compliant with the terms of the contract and is nocwrred specifically for the contract.

3. Not prohibited by 23 CFR, Chapter 1, Part 172 — Administration of Engineering snd Design
Related Service Condracts to the extent requirements are applicable to Consultant,

All costs st be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the projest files.

Subeonsultants (f applicabie) N
Proposed Contract Amount {or amount not to exceed iff on-call contract), §.

Prime Consultants {if applicable)
Proposed Tetal Contract Amount {or amount not o exceed if on-call contract): §

Prime, list all subconsultants snd proposed subcontract dollar amounts (sttach additional page if necessary):

Consultant Clertifying (Print Name sud Tide):

Consultant Cerfification Signature ##:

Diate of Certification {mm/ddlyyyy}

Consubtant Contact Infarmation:

Phone number:

** An individual executive or finencial officer of the consultant’s organization at a Ievel no lower than a Vice
President or Chief Financial Officer, or equivalent, who has authority 1o represent the financial information
wtilized to establish the Indirect Cost Rate proposal submided in conjunction with the contract,

Note: Per 23 US.C HIHBB), Subconsiliants must comply with the FAR Cost Prineiples contained in 48 CER, Part 31,

2¥ CFR Part 172.3 Definiticns stave: Comwliari maans the individual ar firm providing engineoring it dosign ralated services as o party
io the contract. Thergfore, subcansultants o8 partles of 8 conract must complete o coviificorion comd sewd originals to At and kesp copies
in Loved Agency Project Files,

Distribution: 1} Original to Caltrans Audizs and Investigations
23 Retwined in Lova! Agency Project Filus

Page 2 of 2
LPP 1301 January 14, 3018
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Loen] Asslstance Proved uves Manual Exhibis 10001

Consuliant Froposal DBE Commitment

EXHIBIT -0 CONSULTANT PROPOSAL DBE COMMITMENT

1, Locsl Agengy:

© 2. Contract DR Gok

3. Project Description:
4, Project Location:
&, Consultants Nemes:

. B, Prive Sertified DRE: BT

, . _ 8. DBE
7+ esorition of Yok, Sarios, or Matarala GertiEcation 9. DBE Gantact Information 10, DBE %

Hurnber

11, TOTAL CLAIMED BBE PARTICIPATION

RAPGRTANT: dentify all DEE fivss baing clatmed for oredit,
regardlass of Her, Witttan confirmstion of sach Bsted DBE &
redjifad.

220, Local Agency Repiesentative’s Bignature - 12 Preparers Signatirs

Local Agency Representaiiva s Name - 70| 14 Preparers Name

' '3 Tocal Agency Reprosentalive’s Tile 16, Preparers Tl

DESTRIBUTION: Original - Eneluded with conmulbant's proposel to locsl agangy.

ADA Notioe:  Foe ndhviunls vl ssmsory dloatiioes, (ies dooumant 3% naiiabie n allemnte foares, Forinfomrsnon cad (46 8548410 or TOD ©16) &8
ARG aredile Recasts g3 Fomns Mansgemant, 1120 M Shesl, WSS, Seommsntn, GA 200 14,

Page 1 of 2
July 25, 2015
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Loeal Asslstnnce Praced ures Mamnd Tox hibit 10-03]
Conzatiant Propossl DBE Convmifment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT
CONSULTANT SECTION

i. Local Agency - Enter the name of the local or regional agency that is funding the conbract.

2. Contract DBE Goal - Eiter the contract DBE goal percentage as & appears o the project advertisement.

3. Project Deseription - Enter the project deseription as il appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, efo),

4. Project Location - Enter the project focation as it appears on the project advertisement,

& Consaltant”s Name - Enfer the vonsuliant’s Brm neme.

6. Prime Certified DBE - Check box If prime contractor is a certified DBE.

7. Deseription of Work, Services, or Materials Supplied - Emter deseription of work, services, or materials to be
provided. Indicate all work o be performed by DBEs inchuding work performed by the prime consuliant’s own
forces, if the prime is a DEE. 1£ 100% of the it is not to be performed or furnished by the DBE, describe the
exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how o count the
participation of DDBE firms,

8. DBE Certification Numbser - Enter the DBE’s Centification Ientification Number. All DBFEs muost bg certified
on the date bids are opened.

9. DBE Contact Information - Foter the name, address, and phone mumber of all DBE sibeoptracted conzultants,
Also, enter the prime consultant’s name sod phone womber, if the prime is a DBE.

10, DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime
consultant if the prime is a DBE. See¢ LAPM Chapier 9 for how to count full/partial pariicipation,

{1, Total Cinimed DBE Participation % - Enter the total DBE participation claimed. IF the total % claimed is
less than item “Contract DBE Goal,” an adequately docuwmented Good Faith Effort (GFE) is required (see Exhibil
15-H DBE Tnformation - Good Faith Efforts of the TAPM),

12, Prepurer’s Signature - The person completing the DBE commitment form on bebalf of the consultart’s firm
must sign thelr name.

13 Date - Enter the date the DBE commitment form is gigned by the consultant’s preparer,

£ Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitnent
form.

15 Phooe - Haler the area code and phone sumber of the person shpndog the consultant”s DBE commitment form.
i6. Preparer’s Title - Enter the position/iitle of the person signing the consultant’s DBE commitment form,

LOCAL AGENCY SECTION

17. Local Agency Contract Number « Enter the Local Ageney contract number or ideatifier,

18, Federal-Aid Project Number - Enter the Federal-Aid Project Number,

1%, Proposed Contraci Execution Date - Boter the proposed contract execution date.

20. Local Agency Representative’s Signature - The person completing this section of the form for the Loga
Apency must sign thelr name to certify that the information in this and the Consuliant Section of this form is
somplee ad sccuraie,

21, Date ~ Enter the date the DBE commitment €y is signed by the Local Agency Representative,

22. Loenl Agency Represeatative’s Nume - Enter the name of the Local Agevey Representative centifying the
consultant’s DBE commitment form.

23, Phoue - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
24, Local Ageney Representative Title « Enfer the positionditle of the Local Ageney Representative cerlifying
the consultant’s DBE commitment form.

Paged of2
July 23, 2013
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Laveal Asslstance Provedures Manual Exhithit 10-02
Consultant Contract DBE Commitment

EXHIBIT 1802 CONSULTANT CONTRACT DBE COMMITMENT

1. Local Agancy:
% Predect Description:
4. Project Location:
&. Ceoranathants Narns:
&, Tedal Dollar Amotrt for Ml Subeonsultants:

2. Contmet DBE Goat

& Prime Cortfled DBE: £1 7. Tolal Contract Avard Agsount:
= & Vot Mumnber of ALL Subconsutants: 500

- . 11, DBE 13, DBE
10. Dosstiption ﬁ‘?g‘ﬁ’;ghggmw or Matsitols Certifcation 12, DBE Contact information Dallar

Musber Arpaunt

4. TOTAL CLAIMED DBE PARTICIPATION

| MPQRTANT: Identify all DEE fims being elgmed for cradi,
|| tegardless of Ber, \Wrliten gonflmmatlion of sach lsted DBE i
reguired,

18. Brepares's &‘;gamura

17, Proparers Name

'179,& Fl‘epaml‘s “I“iil&

DISTRIBUTION: 1. Ordginal — Local Agengy _
2. Copy -~ Catlrans Blstrich Local Asslelance Enginesr (DLAE}, Faflure to submd to DEAE within 30 days of confract
eeilin ey resul n de-obdgalon of fedaraf funds on contraet,

Ald Hofice:  For individusls with secsary dsabiies, i docurmend i svatabhe bn atiomale Toavmls, For infommation ooll {916) §54-8440 o0 TOD 18) 654
JOB0 wrwile Revorks ard Foang Marsgement, 1130 N Shast, HE49, Sesemmento, G 3681,

Page 1 of2
Jaly 23, 2015
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Mannal Exbibit 10-02
Consaltmt Contract DRE Conimitment

INSTRUCTIONS « CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Loeat Ageacy - Enter the name of the Iocal or regional agency that Is funding the contract.

2. Contract DEE Goal - Enter the coniract DIFE goal percentage as # appears on the project advertissment.

3. Project Deseription - Enter the project deseription as it appears on the project advertiseinent (Bridge Rehab, Seismic
Rehab, Overlay, Widening, et).

4. Project Location - Enter the project location as it appears on the project advertisement.

3. Consalinnt's Name « Enter the consultant’s flrm name,

& Prime Certitiod DBE - Cheok box if prime contractor is & contified DRE,

7. Total Contract Avard Apnrount - Enter the olal contet award dollar stnount for the prime ¢onsultant,

8. Total Dellar Ameund for ALL Subeonpsaltanis - Enter the total dotlar amount for all subeontractsd consuliants,
SUM = (DBEs + all Non-INBER). Do oot inchele the prime consulfant infornmtion In this count,

. Total number of ALL subconsubants ~ Enter the total number of all subcontracted consultants, SUM = (DHBa -+ all
Mo-PBEsY Do not inclode the prime consuiont nformation i thig count,

3, Deseription of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime constliaed’s own forces, if
the prime s 5 DBE, I 100% of the ftewm is not to be perfovmed or furmished by the DEE, describe the exact portion to be
performed or furaished by the DBE. See LAPM Chapter 9 o determine how to count the participation of DBE firms.
11, DBE Certification Nanyber - Enter the DBE's Certifieution Identification Number. All DBEs nust be certified on
the date bids are opened,

L2, BRE Contact Information - Exter the name, address, and phone mumber of alf DBE subcontracted comsuftants.
Also, enter the prime consultant™s smne and phone number, 1 the prime is a THSEL

13, DBE Dollar Amowat ~ Enter the subcontracied dollar ameunt of the work io be performed or service tobe
provided. Include the prime consuitant ¥ the prime s a DBE. See LAPM Chapter 9 for bow to count fufl/partial
participation,

H. Toml Claimed DBE Participasion - % Bower the totad dollar amouits estered i the “DRE Dollar Amount” coluam,
“a: Enter the total DBE pasticipation cladaed (“Total Pasticipation Dollars Claimed” dvided by iters “Todal Contrant
Avmnt Amot™). If the totl % elained is jess than fteen “Contract DBE Goal,” an adequately dotumented Good Faith
Effost (GFE) is requized (see Exhibit 15-H DBE Infornsation - Goopd Faith Effonts of the LAPM),

L5, Prepaves’s Sigontire « The person completing the DIRE comumdtment foum on behalf of he consultant™s frm most
sign their pame.

16, Date » Ender the date the DBE commitment fornz i3 signed by the consediant’s preparer.

17 Preparer’s Naane - Bnter the name of the person preparing and signing the consultont's DBE commitment form.

18, Plione - Enter the srea code and phone sumber of the person signing the consuliang™s TBE commiment form,

1, Preparer’s Tithe - Enter the posittontithe of the persen signing the comsuliant’s DBE commitment form.

LOCAL AGENCY SHCTION

20. Local Ageney Contract Number - Enter the Local Ageney condract nmmber or Kentifler,

2k, Federal-Aid Project Number - Bater the Foderal-Ald Project Momber,

22, Contraet Execaslon Date - Eoer the date the vontract was execusd,

23, Local Agency Representative’s Signature - The peson completing this secton of the lorm for the Local Ageney
must sign their name to certify that the informaiion o this and the Consultant Sectica of this form is complete and
aceurate.

24. Drate - Enter the date the DBE commitment form 3 signed by the Local Agency Representative,

I5. Loesl Agency Representative’s Name - Enfer the name of the Local Agency Representative cerlifying the
consuttant™s DRE commitment form.

26. Phone - Enter the aes code and phone number of the person glgning the consultant’s DBE conuniiment form,
7, Local Agency Representative Title - Enter the position/title of the Local Ageney Representative certifying the
consuliant’s DBE commiroent form.

Page2 of 2
July 23, 2005
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Laeal Assistance Procedures Manual EXHBIT 110
Diselogare of Lobbying Activities

EXHIBIT 10-¢ DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBEYING ACTIVITIES PURSUANT TO 31 US.C. 1352

1. Type of Federal Action! 2. Stains of Federal Action 3. Report Type:

B pomrset a. bidfefTerfappiication & indeal
b, grant b, Tielal avard b. matedal change
& sooperative agreement ¢, postaward
4. Ioan For Material (‘izange Ouly:
& losn poaresioe aEe U quanter
£ loan inswrence date of In: iast report

a4, Nameant Addeess of Reporthug Entity 5 IfReporting BEatity i No. 4 is Subawardoe,

] anw i‘mme ztml Addn‘:&s ol P: imae.
ﬁ ﬁuhawm&w ; :
Fiwr e if knows

(’Zougressiﬂﬁai iﬁé&ﬁeﬁ, e

Congressisnst Diserlet, Wknown
6. Federal Depurtment/Agency: .

Federal Prograsm Nmae/Theseription:

¢ DA;

Tner, if applicable
N Fadern! Action Number, Hkoowi: Award Amount, Fkoows
1, e and Address é;fbﬂbiiy sitlty
{stigch Condinuation Sheot{s) {E' net.ess.iry)
12, Amowntof Payment {check all that apply) 14.  Type of Payment {cheek all that gpply)
] planned o} rominer
] b one-time foe
13, Torm of Payurent (cheek ol that applyh ] e commission
i 3 zash d. contingent fee
b, dnekind; spocify: oature | : ¢ defred
ek

18, BrieFDescription of Services Perforined o to bo perfer umd auud I)ate(s) t‘}f Servive, mctudmg
offiver(s), emploves(s), ur memlw \ _ 1, fo Paymes

16, Continnating Shestés) ummﬁeei;

17, Information requested through this faem ks authorized by Title
31 USL. Seotion 1352 This disclosure of icbbying reflance  Signatun
wag paced by the ter abuve whon Bis tansection wis made or -
entensd fnie, This dstosure i required pursaaet to 31 17805
1352, This mfarmation will be reported to Congres
serdarmuaily aud will be pentlabds for peble Inspection. Any e
prerson who fafts to (it he revoired discloswreshal] besubjeor 116080 ]
£e 8 oivif peradey of mor lse thap $ 1,000 srdd pot veors than et e e
$100,000 for each snch faifure, Telephoue Nos 7

No itach Contination Sheet{s) If necesspy}

Print Mame:

Antherized for Local Reprodetion
Federal Use Only: Standard Form- LLL

Stanilad Formo KLY, Res, (43840

Diseibmtion: Orige Loval Agebey Project Files

Fage |
EPP 13-01 May 8, 2013
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Eoeal Assistanee Procedures Manual EXHRBEY 1)
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETING EXIIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This dischosure form shall be completed by the reporting entity, whether subawardes or prime Federal recipiont at the
initiation or receipt of coversd Federal antion or a material change to previus fling pursuam to tithe 31 T80, Seation 1352,
The filing of a form ts required For such paymant o agreement to nuke payment to lobbying entity for influsncing or
stempting 1o influenee an officer or employee of any agency, 8 Member of Congress an ofticer or employes of Congress or
i smployee of & Mewber of Congresy in comnection with & covered federal action. Atineh a continuation sheet for ndditional
informution if the space on the formn is inadequate. Complete all irems that apply for both the initial filing and material
thange report. Relir to (e dmplementing giidance published by the Office of Munagement and Budget for additional
nformafon,

1. Tdeatify the type of coverad fedsral action for which lobbying sctivlty is or has been secursif to Influence, fhie onttome oFa
covered federal sction.

L. Tdentify the status of the covered federal action,

3. ldentify theappropriste classiiication of this report, this iy a Bllow-up report cavsed by & marcrial change to the Information
previoasly eeported, eater the yee and quarter in which the change coourred, Enter the date ofthe lagt, previously submitied
peport by this repiortiog eetliy for this coversd Tdersl aetion.

4, Enterthe il nnme, ndidreay, clty, state, md Ap code of the reporting entity. Inclade Crogeessionad District if keown, Check the
appropriste clas!fication of the reporting entily that dosiguates i it is or sxpooi 1o be o prime or subwsvard meipioat. Identify the
tier of the subswardee, o2, the first subuwardeo of flee prime is the st ter, Subawards inolode but ars not limited o:
siboontracts, whgrams, and contraet awads ander grants.

5. Hthe organdzation filing the report in Mem 4 checks *Subnwardee! dven enter the fill name, address, vity, state, and zip code of
the prime Rdord reclprent. Tnclude Cospresslonal Distedot, I kmown,

6. Euter thenane of the federal agerey maldng the sward or loan competenent. Tnelade ot loaat one orgaizstion level lelow
ageney nene, i ke, Por exampls, Depactment of Peanaporiation, Uinited States Cosst Cluned.

7. Euter the faderal pmgram anene o deseription for thee covered federal artion (e 1), 18 kaovs, snter the fll Catalog of Federsd
Dorasstic Assistance (LFDAY nomber for grants, cooperative sgreements, Toans and loan commitments,

8. Enfer the mast approprints federaf itbentifilog number availible forthe federnl agtlon dentification o ltem 1 (e.p., Request for
Proposal (REF) wamber, [y itation for Bid (1PR) sumber, grant snepuncament member, the contrace grane, or loas sward numbear,
the: applicetive/proposal contral nuenber assigned by the fadersd agevey). Tnelude prefizes, eg., "RFP-DE-90.001 .7

5. For o covered federal aciion where there fas been an award or Joan commitment by the Federal agency, enter the fedors] amound
of the: awgrdfoms comeniavents for the peime entlty identiffed i fem 4 or 8,

18, Bnier the il nane, adiress, city, state, and 2dp eode of the lobbying entity sngaged by the eporting entity fdentified in Te 4 to
influesce the covered feders! sctive

11 Ender the full nuenes ofthe Individuai(s) parforming services and lnclude full atdeess i difforest fom 10 (20, Fnter Last Name,
First dlame amad Midide Initial {0,

12. Ener the amount of compensation paid or ressenably expested to be paid by fee seporting eaity (ftem 4) to the fobbying satity
{fem 10} Indioate whetbier the payment has been mads actunl) or will be made (planmet). Check a1l boxes tarapply, H this is
# mnterial change weport, eater the cunmlitve amount of pryment made or planaed to be mads,

1% Check all boxes that apply, I paymsent is made throwgh on in-kiod contribntion, specife the natare and value of the fkind
playment,

14, Check all boxes that apply. 18 other, spegily patues,

15, Provide s specific and detailed deseription of the services that the Jobbyist hos performed or will be expected to perforn: and the
dute{s} of any services rendered. Toclude afl preparatory and eelated sctivity not just e spent In acwal coniact with federal
offioinly. Identfy the fidera! officer(s} or employee(sy contacted or the officer(sy employer(s) or Member(s) of Congres that
e Cottncted.

16, Check whether o sot a continnation sheet(s) is sttached.
I The certifying officinl shefl sign and date the form, and peint histher oame Gtle and telephone member,

Public reporting burden for this collectlan of jnformation & estiramted 1o average 30 -minutes per cesponse, including time for reviewing
ingtruction, searching existog deta sowees, gatbering and maintaining the data needed, snd completing and reviewing the collection of
infbermation. Seud comimesds regaeding the burlen estimate or sy other aspect of this collection of information, inc fucking seppestions fe
teducing this burden, to the Office of Munagzmeat and Budget, Paperwork Reduetion Project (034 8.0046), Waskington, .0, 20503, §9.
TLE-Tnsoructions  Rev 0604

Page 2
LPP 13-L May 8,203
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Eoenl Assistance Procedures Manoal Exhibit 13-H
GEE Infermation - Good Faith Effed

EXHIBIT 15-1 DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. © U opid Opening Date L

The 33—;: e *“established a Disadvantaged Business Enterprise {DBE) goal of
iy far this pmject ”Lhrz mfarmatmn provided herein shows that a good faith effort was made,

Lavwest, second Jowest and thicd lowest bidders shall submit the following information to document adequate
good faith efforts, Bidders should submit the following information even il’ the “Local Agency Bidder DBE
Committent” form indicates that the bidder has met the DBE goal. This wil} protect the biddet’s eligibility for
award of the contract if the administering agency detenmines that the bidder failed to moet the goal for various
reasans, e.g., a DBE firm was nof certified at bid opening, or the bidder made a mathemationl ervor.

Submittal of only the “Local Ageney Bidder DBR Commitment™ form may not provide sufficient documentation
to demonstrate that adequate good faith efforis were made,

The following ftems are listed in the Section eatitied “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements ot proofs of publication):

'Puh’[icaﬁ ans

Dates of Aﬁ}?ﬁ:_ﬁ" ment

B, The names and dates of written nofices sent to cedtified DBEs soliciting bids for this project and
the dates and methods used for following up initisl solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, ete.):

Names of [3BEs Solicited Date of Initial Follow Up Methods and Dates
Selicitation

Page 153
OB 1284 dunc 29,2012
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibiv 18-03 Loead Assisiance Procedares Manvoal
DBE Information -Good Faith Effert

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forees) into economically feasible units to facilitate DBE participation. Tt is
the bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE firms.

Ttems of Work Bidder Notmally Breakdown of  Amount Percentage
Performs Ttem Hems (% Of
(Y/MN) Contract

D. The names, addresses and phone ntumbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs;

firms selecte the work above:

E. Efforts made to assist interested DBEs in obiaining bonding, lines of eredit or insurance, and any
technical assisiance or information related to the plans, specifications and requirements for the
work whi provided o I

Page 15-2
June 2%, 2617 OB 12-144
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistnnce Procedores Maoual Paxhibit f5-1
DBRE Information < Geod Faith Effort

F. Efforts made to assist interested [DBEs in obfaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor
purchases or leases contractor or s affiliater

(. The names of agencies, organizations or groups contpeted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requesis to agencies and any responses
received, Le, lists, Intemet page download, etey

Name of Agency/Organization Moethod/Date of Contact Results

H, Any additionsl data fo support a demonstration of good fith efforts (use additional sheets if

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

Page [5-3
OB 1264 June 25, 2012
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EXHIBIT C —- INCORPORATION OF RFQ #1601, ADDENDUM NO. 1 TO RFQ#1601
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1601, On-Call
Civil Enginecring Services for Transportation Projects located in Monterey County, California.
Kimley-Horn and Assocjates, Inc. submitted a tesponsive and responsible Statement of
Qualifications to perform the services listed in RFQ #1601.

RFQ #1601, including Addendum No. 1 to the RFQ #1601, and the Statement of Qualifications
submitted by Kimley-Horn and Associates, Inc. are hereby incorporated into the Agreement by
this reference for Civil Engineering Services for Transportation Projects.

Page 1 of 1

Kimley-Horn and Associates, Inc.
On-Call Civil Engineering Services (RFQ#1601)
RMA — Public Works




