COUNTY OF MONTEREY STANDARD AGREEMENT
MORE THAN $100.000

@%/Mr !

This Agreement is made by and between the County of Montarey, a political subdivicion of the
State of California {hersinaftar “Conaty™) and,
Solufions West inc. »

(hereinafrer “CONTRACTOR™).

In copsideration of the murual covenants and conditions set forth in this Agreement. the partiss
agree as follows:

1.0 GENERAI DESCRIPTION,

1.0} The County hereby engages CONTRACTOR to perform. and CONTRACTOR hereby
agrees to perform. the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide tgrmporary Eligibility Workers for the Department of Socizl Sarvices.

20 _PAYMENT PROVISIONS,

201 Couary shall pay the CONTRACTOR in accordance with the pavment provisions set forih
in Exhibit A, subjzet to the lmitaticns set forth in this Apresment. The fotal amount
payzable by County to CONTRACTCR uader this Agreemant shell not exceed the sum of
§_847.880.00

3.0 TERM OF AGREEMENT.

301 The “term of this Agreement is from July 1, 2018 to

Jung 30, 2017 . unless soomer terminatad pursuant to the ‘erms of this

Agreement. This Agreement is of no foree or effect mmti! signed by both CONTRACTOR

and Couaty and with County signing last, asnd CONTRACTOR may not commence work
before County signs this Agreement.

3.02  The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30) written notice, or with cause iimmediately.

40 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

401 The following attached exhibits are incorporated hetein by reference and constifute a part of

this Agreement:
Exhibit A Scope of Services/Payment Provisions
Exhibit B Medi-Cal History Exhiot F HIFAA Certification
Exnitit C  Budgst Exhibit G DS8 Policy & Information Packet
Expibt D Invoice Exhibit = Lobbying Certification

Exnibit E  Preductivity Report
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5.0 PERFORMANCE STANDARDS.

01 CONTRACTOR wamrants that CONTRACTOR and CONTRACTOR s agents, emplovees,
and subcontractors performing services under this Agreement are specially trained.
experienced. competent. sud appropriately licensed to perform the work and deliver the
services required under this Agreement and are not emplovees of the Countv, or hnmediate
family of an emplovee of the County.

"
o<
2

CONTRACTOR. its agents, employees. and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is reqnired by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements,

3043 CONTRACTOR shall fiumish, at its own expense. all materials. equipment, aud personnel
necessary 1o carry out the terms of this Agreement. except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises. property (includinz
equipment, instruments, or supplies) or perscnmnel for anyv purpose other than in the
performance of its obligaticns under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01 Prices shall remam fnw for the imitlal term of the Agreement and, thereafter. mav be
Pd_‘]hSYéd ammally as provided in this paragraph. The County doss not guarantee amy
T o maximum amount of dollars to be spent under this Agreement.

6.02 Negotiations for rate changes shall be commenced, by CONTRACTOR. a minimum of
mnety days (90) prior t the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

6.03  Imvoice amounts shall be billed directly to the ordering department.

6.04 CONTRACTOR shall submit such invoice periodically or at the complenon of services, but
in any event. not later than 30 days after completion of services. The imvoice shall set forth
the amonnts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed. and such other information pertinent to the invoice. The
County shall certify the imvoice. either in the requested amount or in such other amount as
the County approves in conformity with this Agreement, and shall prompily submit such
invoice to the C ounty Auditor-Controller for payment. The C cunty Aunditor-Controller shall
pay the amount cernified within 30 davs of receiving the certified invoice.

70 TERMINATION,

7.01  During the term of this Agreement, the County may terminate the Agreement for any
Teason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days pricr to the effective date of termination. Such notice shall set forth the effective date
of termination. In the evext of such termination. the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the dare of rermination.

Revised 09/28/12 22f10 Agreemnent ID: Soiutions West, Inc.  $547.880
July 1, 2048 - Juna 30, 2017
CWEB/Orezeo



The County may cance! and termunate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If Comnty terminates this Agreement for good cause, the Couaty
may be relieved of the pavment of any consideration to CONTRACTOR. and the County
may proceed with the work in any mamner. whach Covaty deems proper. The cost to the
County shall be deducted from any st due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreemment are funded by local. state
and federal governments. If fimds from local, state and federal scurces are not obtained and
contimued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services. then the Counfy may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
entar into a written amendment modifyving this Agreement.

8.0 INDEMNIFICATION.

8.01

CONTRACTOR siall mdemmify, defend. and hold lLanmiess the Couaty, its officers.
agents. aud emplovees, from and agamst any and all clamms, liabilities. and losses
whatsoever (including damages fo property and injuries to or death of persons. court costs,
and reasonable afttorneys’ fees) occuning or resulting to any and all persons, firms or
corporations furmishing or supplying work. services, materials. or supplies in comnection
with the performance of this Agreement, and from any and all claims. habilinies, and losses
occurring or resulting fo any persom, frm. or corperation for damage, injury, or death
arising owt of or connected with the CONTRACTOR s performance of this Agreement,
unless such claims. liabilities. or losses avise ont of the sole negligence or willfnl
rmsconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR's
action or inaction and the action or tnaction of CONTRACTOR s officers. emplovees,
agents and subcontractors,

9.0 INSURANCE REQUIREMENTS.

5.01

9.02

Ewidence of Coverage:

Prior to comumencement of tlus Agreement. the Contractor shail provide a “Certificate of
Insurance” certifying that coverage as required herein has been cobtained. Individual
endorsements executed by the msurance carrier shall accompany the certificate. In
addition, the Confractor upon request shall provide a centified copy of the policy or policies.

This venfication of coverage shall be semt o the Coumnty's Conwacts/Purchasing
Deyartment, unless otherwive diragred. The Comtvactor shall por receive & “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such inswrance. This approval of insurance shall neither
relieve nor decrease the lability of the Contracier,

Cualifving Insurers.
All coverage’s, except surety. shall be issued by compaies which hold a cwrent policy
heider’s aiphabetic and financial size category rating of not less than A- VII, according to

3 3:£10 Agreement ID: Sclutions VWesl, inc. $847.680
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

$.03 Ioswance Coverage Requirements: Without limiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maimtain m effect thronghout the term of this Agreement a policy or
policies of insurance with the following mmimum limits of liability:

Commercial General Liabilitv Insurance, incinding but not limil' 3 10 premises and
operaticns. including coverage for Bodily Inpuy andt Pro pe*“_” Damage, Personsl Injury,
Confractual Liability, Broad form Property Damags. hdﬂm dent Cont 'v‘t:h Products and
Completed Operations, with a “““L.ﬂaf‘ \m.-_lc limit for Bodidy Igury and Propemy

D..:nage ofnot 288 than $1.00C,00¢ o ocurte
Note: DIOposes ..'.ﬁ.*a:’;f.rsu ' ance reguivements shall
b-" attached o5 an Exhibir | ; > proposed as nof
appitcadle shall be lined our in blue ink. : DIOPOS cations are sulject ro Connty

approvai J

Business Automobile Liabilitv Insurance. covering all metor vehicles, including owned,
leased. acn-owned. and hired vehicles, used in providing services uader this Agreement,

with a combined single limit for Bodily Injury and Property Damage of not less thez
$1.008,000 per occurrence,
{Note: any proposed modificotions 1o these auto inswrance regquivements shall be
atisched as an Exhibit hereto, and the sectionis; above that are proposed as noi
applicable shall be lined out in blne ink. Al propoesed medificarions are subject 10 Cormty
approval,

Workers” Compensation Insurance. i CONIRACTOR emplevs others in the
performance of this Agreement. in accordance with California Labor Code section 3708

and with Employer’s Liability linxits not less than $1.000,000 each person, $1.000.000 each
accident and $1,000,000 each disease.
(Note: pmposﬁd modiffeations 1o these workers’ compensarion  insurance
reguirements shall be attached oz an Exhibit hereto, and the sectionds; above that are
provesed s no! auzﬁzmb!e shall be liwed ot in blue ink. Al proposed modifications are
subject 1o Conngy spproval )

Professional Liabilitv Insurance, if required for the professional services being provided.
{e.g.. those persons authorized by a License to engage in a business or profession regulated
by the California Business and Professions Code). in the amount of not less than
$1.000,000 per claim and $2.000.000 in the aggregate. to cover liability for malpractice or
€Irors Or onussions made in the course of rendering professional services. If professional
iability inswance is writren on a “claims-made” basis rather than an cccurence basis, the
CONTRACTOR shall. upon the expiration or earlier terminarion of this Agreement. obtain
extended reporting coverage (*tail coverage™) with the same lability limits. Any such tail
coverage shall comiimue for at least three wears following the expiration or earlier
termination of this Agreemeut
(Note: any proposed modifications 10 these insuronce rveguiremenis shall be
atigched as on Ixlibir hereto, and the sactionis) abave that are proposed as ot
applicable shall be lined out in bive ink. 4l proposed modificarions are subject 1o County
approval.)
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.04 Other Pequirements:

All insurance required by this Agreement shail be with 2 company acceptable to the County
and issued and executed by an aduitred inswver authorized fo fransact Insurance business in
the State of Califonia. Unless otherwise specified by this Agresment, all such insurance
shall be wrirten or an ceowrence basis. or, if the poliev is nof written on an occumrence
basis. such policy with the coverage required herein shall continue in effect for a period of
three vears following the date CONTRACTOR completes ts performance of services uader
this Agrsenient.

Each Hability policy shall provids that the County shsll be gziven notice in writing at least
thirty days in advence of any endorsed reduction in coverage or limit, cancellation, or
intanded non-renswal thersof Each policy shall provide coverage for Couwhractoar and
additional msureds with respect to claimg arising fiom each subeoatractor, if amv.
verforming work under this Agreement, or be accompanied by a certificate of mswrance
frons each subcontractor showing each subconwactor bas identical msurance coverage to the
above requirements,

Commercial general liability and automobile liabilitv revide am
endorsement naming the Countv of Monterev, its officers. agents, and employees as
Additional Insureds with respect to liabilify anising out of the CONTRACTCR'S work,
including ongeing and completed cperations. and shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintzined by the

Countv and that the insurance of the Additionsl Insureds shall not be called upon to
contribute to a loss covered by the CONTRACTOR'S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 0! in tandem with CG 20 37 10 01 (2000). The required
endersement form for Antomebile Additicnal Insured endorsemnent is ISO Form CA 20 48
02 99,

Pricr to the execution of this Agreemest by the County, CONTRACTOR shall file
certificates of inswrance with the County’s copfract administrator and County's
Contracts/Purchasing Division. showing thet the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file 2 new or amended
certificate of insmrance within five calendar days after anv change is made iz any insurance
pelicy. whick would alter the information on the certificate then on file. Acceptance or
approval of msurance ghall in no way modify or change the indemmnification clause in this
Agreement. which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurence coverage required under this Agreement and shall send. without demand by
County. annual certificates to County's Contract  Administater and  County's
Contracts/Purchasing Division. If the cerfificate is not received by the expiration date.
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate. evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR 7o maintain such insurance is a default of this Agreement. which entitles
County, at its sole discretion. to temwinate this Agreement immiediately.
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100 RECORDS AND CONFIDENTIALITY,

10.01 Cenfidentialitv. CONTRACTOR and its officers. emplovess. agents, and subcontractors
shall comply with apy and all federal, state, and local laws. which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidentia] records or other confidential information received from the County or prepared
in connection with the performance of this Agreement. unless County specifically permits
CONTRACTOR. to disclosz such records or information. CONTRACTOR shall promptly
transmit to County anv and all requests for disclosure of zny such confidential records or
inforimation. CONTRACTOR shall not wse anv confidential information gained by
CONTRACTOR m the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreemsnt.

10.02 County Records.. When this Agreement expiwes or termunates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County
to perform services under this Agreement.

10.03 Maintenance of Records.  CONTRACTOR shail prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and regniations
related to services performed under this Agreement. CONTRACTOR. shall maintain such
records for a period of ar least three years affer recsipt of final payvment under this
Agreement. If auv lirigation, claim. negotiation. audit exception. or other actien relating 1o
this Apreement is pending at the end of the three year period. then CONTRACTOR shall
retain said records until such action is resclved,

10.04  Access to and Audit of Records. The County shall have the right to examine, mozitor and
andit all records, documents. conditions. and activities of the CONTRACTOR and its
subcontractors related o services provided under this Agreement. Pursuant ro Government
Code section 8546.7, if this Agreement involves the expenditure of public fimds i excess
of $10.000. the parties 10 this Agreement may be subject, at the request of the County or as
part of any audit of the Connty, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of free years
after final pavinent under the Agresment.

16.05 Rovalties and Inventions.  County shall have a rovairy-free, exclusive and imevocable
license to reproduce. publish. and use. and authorize others to do so. all original computer
programs. writings. sound recordings. picterial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the pricr wiitten approval of County.

11.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreement, CONTRACTOR. and its subconiracters, shall
not uniawiully discriminate against any persor becanse of race. religions creed. color, sex.
naticnal origin, ancestry, phvsical disability, mental disability, medical condition, marital
status, age (over 40). or sexual oriemtation. either in CONTRACTOR’s emplovinent
practices or in the furnishing of services to recipients. CONTRACTOR. shall ensure that the
evaluation and treatment of its employess and applicants for emploviment and all persons
recelving and requesting services are free of such discrimination. CONTRACTOR. and anv
subcontractor shall. in the performance of this Agreement. fully comply with all federal.
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state. and local laws and regulations which prohibit discrimination. The provision of
servicss primarily or exclusively to such target popudation as may be desiguated in this
Agreemeni shall not be deemead 1o be probibited discrimination.

120 COMPT IANCE WITH TERMS OF STATFE OR FEDERAL GRANTS.

12.01 If this Agreement has been or will be finded with momes received by the County pursuant
t a confract with the state or federal government in which the County i3 the grantee.
CONTRACTOR will complv with all the provisions of said contracr, to the exfent
epplicable to CONTRACTOR as a subgrantee under said contract. and said provisions shali
bz deemed a part of this Agreement. as though fully set forth herein, Upon raquest. Conaty
will deliver a copy of said conmact to CONTRACTOR. ar no ¢ost to CONTRACTOR.

13.0 _INDEPENDENT CONTRACTOR.

1391 In the performance of work, duties. and obligations under thiz Agreement, CONTRACTOR
1s at all fimes acting and perforning as an independent contractor and not as an emplovee of
the County. No cffer or obligation of permanent emplovinent with the County or particular
County department or agency is intended in any manmer. aud CONTRACTOR shall not
become entitled by virtue of this Agreement fo receive from County any form of emplovee
benefits incinding bur not limited to sick leave, vacation, retirement berefits. workers'
compensation coverage, insurance or disability benefits. CONTRACTOR shall be solely
hiable for and obligated to pav directly all spplicable taxes, including faderal and state
mmcome faxes and social secwity, arising owt of CONTRACTOR’s performance of this
Agreement. In coanection therewith. CONTRACTOR shall defend. indemnify, and hold
County bamuless frome any and all hability whick County may incur because of
CONTRACTOR s fatlure 10 pay such taxes,

140 NOTICES.

1401 Notces required under this Agresmept shall be delivered personally or by firsi-class.
cstage pre-paid mall to the County and CONTRACTOR'S contract administrators at the
addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Maggie Crozeo, WA I Rerece Carter, Prasicent’CED
Name and Title Name and Title
1000 South Main Strest, Suite 314 F.0. Box 1825830
Salinas, CA 93901 Szoramenic, CA 85818
Address Address
(831 755-4777 (916) 469-9043
Phone Phone
Revized 09/23/12 Fef 10 Agreemery ID: Solutions Wast, inc.  $847,880
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15.06

15.07

Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not 10 acquire any interest during the term of this Agreement. which would directly. or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendmient, This Agreement may be amended or modified only bv an instrument in
writing signed by the County and the CONTREACTOR.

Waiver. Any waiver of any ters and conditions of this Agreement raust be in writing and
signed by the Comnty and the CONTRACTOR. A waiver of anv of the terms and conditions
of this Agreement shali not be construed as & waiver of any other terms or conditicns in this
Agreement.

Contractor, The term “CONTRACTOR” as wused m this Agreement includes
CONTRACTOR ¢ officers, agents. and employvees acting on CONTRACTOR's behalf
the performance of this Agreement.

Disputss. CONTRACTOR shall continue o perform under this Agreememt during anv
dispute,

Assignment and Subconfracting. The CONTRACTOR shall not assign. ¢2ll, or otherwise
wansfer its interest or obligations in this Agreement without the prior wrirtan congeut of the
County. None of the services covered by this Agreement shall be subconrracted without the
prior  written  approval of the County. Notwithstanding any  sueh  subconfract,
CONTRACTOR shail continue to be liable for the performance of all requirements of this
Agreement.

Successors and Assions, This Agresment and the rights. privileges, duties, and obligations
of the County and CONTRACTOR uvader this Agreement, to the extent assigmable or
delegable, shall be binding upon and fmue to the benefit of the parties and their respective
successors, permitted assigns, and heirs,

Compliance with Applicable Taw. The parties shall complv with 21! applicable federal.
state. and local laws and regulations in performing this Agraement.

Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreemeny.

Time 35 of the Fssence, Time is of the sssence in 2ach and all of the provisions of this
Agreement.

Governing Taw, This Agreement shall be governed by and interpreted under the laws of
the State of California.

Non-exelusive Agreement.  This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entirtes for the same or
stmiar services,
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Julv 1, 2018 - June 30, 2017
CWEB/Drozeo



15.13

15.14

1545

1517

Ceonstruction of Agreement. The Cownty and CONTRACTCOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shali
not apply in the interpretation of this Agresment or any amendiment to this Agreement,

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shell be deemed an original, but all of which together shall constitnde one and the same
Agreement.

Authoritv.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority o
enter wfo this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement,

Integration. This Agreement, including the exhibits, represent the sutire Agresment
berween the County and the CONTRACTOR with respect 1o the subject matter of this
Agresement and shail supersede all prior negotiations. representations. or agresments. either
written o7 oral. between the County and the CONTRACTOR as of the effective date of this
Agrsement, which is the date that the County signs the Agreement,

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency

between the provisions of this Agreement and the Provisicns of anv exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

-------------------- This section leff blank Intenticn ! Neeacameaeeans
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160 SIGNATURE PAGE.

IN WITNESS WHEREOF. County and CONTRACTOR have executed this Agresment as of the day
and vear written below,

COUNTY OF MONTEREY CONTRACTOR
By:

Contracts/Pyrchasing Officer Solutions West, Inc.
Date: / /? /] Contractor’s Business Nama*
Lok N

epart: -'en?-!ead (if arplicable) By, ‘
Dats: A [ 97l (Signatire of Chair, President, or

ol Vice-President)*
By Pende 5Caner, Presidest
Board of Supervisors (if applicable) Name and Title

Date: Date: /b(ﬂ/,\— ”_. 2()1@
U
Approved as to Form' /

—

Bw ¥
Rl Eon bosdCa
Date: r/,Z"{ 6 (Signature of Secretary, Asst. Secretary, CFO,
1 ~

Treasurer or Asst, Treasurer)*

Rt 625, Oty tty Secretrr.

Approved as to Fiscal Proy{sidns” W Name and Title !
Date:
2 " May 1,206
Aeﬂditorﬁﬂoﬂer .
Date: = )—9[ p

Apyproved as to Liability Provisicos’

By

Risk Management
Date:

County Board of Supervisors' Agreement Number: . approved on {date):

"INSTRUCTIONS: I CONTRACTOR it e comporation. incinding Lmited lability and son-profit corporations, fhe Rl
legal name of the corporrdon shall be set forth above fogerher with the signatwes of rvo specified officers. If
CONTRACTOR is a parmsuship. the namwe of the parmership shall be ser furth above rogether with the signature of a
pasmer who has sutheriry ro execvse this Agreement cn behalf of the parmership, If CONTRACTOR it contacting i an
mdividual capacity. the individual shial] set forth the name of the business, if any. and shall personally sign the Agreement.

*Approval by County Counsal is raonived

“Appreval by Audiror-Contrellar is reguired

*Approval by Risk Management is necessary only if changes are made m peragraphs § or 9
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EXHIBIT A

SOLUTIONS WEST, INC.
Scope of Services/Payment Provisions

July 01, 2016 — June 30, 2017

L CONTACTS

For County: Maggie Orozco
Monterey County Dept. of Social Services
1000 S. Main Street
Salinas, CA 93901
(831) 755-4777

For Contractor; Renee Carter
Solutions West President/CEQ
P.O. Box 162639
Sacramento, CA 95816
(916) 469-9949

IL BACKGROUND

Monterey County Department of Social Services {County) has a backlog of Medi-Cal
eligibility work that needs to be processed. The County has implemented major
program operation changes that have required additional staff to perform new and/or
changing functions. As a result of the Affordable Care Act (ACA)/Health Care
Reform (HCR) the County has experienced an 83% increase in the Medi-Cal caseload
from 35,491 cases pre-ACA (09/2013) to 65,080 cases as of June 2015 (Exhibit B).
The County is not able to hire a sufficient number of eligibility workers to manage
the workload due to the time it takes to recruit and train staff. The County has
Eligibility Worker vacancies and is actively conducting recruitments. Due to the
cyclical unemployment pattern in Monterey County, the County experiences an
increase in applications beginning in November through March which requires
shifting of resources to the intake operations in order to meet the community’s needs.

Contractor has experience in providing eligibility case processing services in
Riverside County, and has worked with Monterey County since March 2014
providing case processing services. To date Contractor has assisted in clearing more
than 13,000 tasks for ongoing cases.

Solutions West, Exhibit A
July 1, 2016 — June 30, 2017 1



EXHIBIT A

III. SERVICES TO BE PROVIDED

A. Eligibility Staff
Contractor shall provide a Case Processing Team consisting of 3-10 members
(including 1 Lead Worker). The Lead Worker will be responsible for providing
on-site supervision of the Team and will conduct quality reviews for up to 50% of
the cases processed. Depending on the number of staff assigned each week, the
number of reviews could be adjusted after discussion with the County.

Work to be completed includes:
® Process up to 8,640 Medi-Cal tasks

Contractor shall be reimbursed at an hourly rate of $85.00 per hour (including
travel) for Lead Staff, and $80.00 per hour (including travel), or $55.00 per hour
without travel, for Eligibility Workers.

The length of the assignment for the Lead Worker will be the duration of the
agreement, unless there is agreement by the County to allow a substitute. The
length of the assignment for Workers will be a minimum of one week, or 40
hours. Any exception to this policy must be mutually agreed upon by the County
and Contractor. The County reserves the right to request immediate removal of a
worker based on unsatisfactory performance.

B. Budget

The costs associated with this Agreement are summarized in the table below:

SFY 2016/17 Total
Activity Hours Rate Cost
Lead Worker 1,460 $85/hour $124,100
Eligibility Worker 6,548.25 $80/hour $523,860
$647,960

C. Staffing Requirements-Hiring

a) Contractor agrees to conduct a pre-employment screening and obtain references
and resumes for all personnel, including verification of all professional licensure
or certification.

b) Contractor agrees that all personnel assigned to this contract who will perform
eligibility work are current eligibility workers in IMS or ALMS agencies, or are
retired workers (retired more than six months under PERS and who will not
exceed the maximum 980 hours worked, with all employers combined, in the
current fiscal year), who are eligible for reinstatement, have held permanent or
probationary status in an IMS or ALMS agency.

Solutions West, Exhibit A
July 1, 2016 — June 30, 2017 2



EXHIBIT A

¢) Contractor employees should be acceptable to the County and available for the
entire length of the assignment. However, if a replacement is required, a
qualified replacement must be provided within twenty-four (24) hours of
notification. Weekends and holidays are included for notification/replacement
requirements.

d) County reserves the right to require the replacement of any Contractor
employee. If, for any reason, a replacement is required within the first eight (8)
hours of service, there will be no charge to the County.

e) Contractor agrees to replace an unsatisfactory Contractor employee within
twenty four (24) hours of notification,

f) If at any time beyond the eight (8) hours of service, the Contractor employee is
determined to be unsatisfactory, the Contractor agrees to issue and invoice
credit to the County for the total charges from the point the County contact
notifies the Contractor that replacement must be made.

g) Contractor employees are solely the employees of Contractor.

D. Staffing Requirements-On Site

a) Contractor will provide a schedule at least one (1) week in advance and confirm
any changes within two (2) business days of the arrival of staff.

b) Contractor is responsible for communicating information to its employees
regarding hours of work, duration and location of assignment, expectations,
dress code and other information concerning the assignment. Prior to
assignment with County, Contractor shall ensure that cach employee
reviews/signs the documents contained in the MCDSS Policy Packet, attached
as Exhibit G to this Agreement. Contractor shall e-mail a signed Policy Packet
for each employee to County’s liaison (crozco-vegam(@co.monterey.ca.us) prior
to placement of any employee.

¢) Contractor employees provided under the terms of this agreement will be
appropriately dressed for the assignment and shall maintain a professional
demeanor. Dress code policy was provided to the Contractor prior to the start of
the agreement.

d) Contractor employees shall be provided a copy of Contractor’s drug-free policy
statement and shall adhere to the policy as a condition of employment under this
agreement.

e) Contractor employees must possess and wear an identification card supplied by
the County at all times while working. At the end of the assighment the badge
will be collected by the Lead Worker and returned to County’s Human
Resources office.

f) Contractor employees shall be oriented to the County’s fire, disaster and
department specific procedures and infection control practices by the County.

Solutions West, Exhibit A
July 1, 2016 — June 30, 2017 3



EXHIBIT A

E. Background Screening

All Contractor employees must complete an initial pre-employment background
screening prior to assignment with the County. Contractor is responsible for
conducting the screenings, and all screenings will be done at Contractor’s expense.
The background check must include Livescan fingerprinting with the Department of
Justice.

Contractor shall not assign any Contractor employees with a criminal history report
revealing a felony and/or misdemeanor conviction and/or pending case action.

IV. REPORTING REQUIREMENTS

Contractor shall provide to County a weekly Productivity Report, (Exhibit E),
indicating number of cases processed, hours expended, issues and other items as
determined necessary for County oversight.

V. PAYMENT PROVISIONS:

COUNTY shall pay CONTRACTOR according to the terms set forth in Section 6 of
this Agreement, PAYMENT CONDITIONS, and in the Budget, Exhibit C.
CONTRACTOR shall submit an invoice to COUNTY on the 10™ of the month for
services rendered in the previous month. Invoices shall identify individual staff time.
A summary that includes the type of case (i.e. Medi-Cal or CalFresh) and number of
cases worked shall accompany the invoice. The invoice shall be presented in the form
set forth in Exhibit D. Timesheets and payroll register for each individual
reimbursement shall accompany the invoice.

The maximum amount to be paid by COUNTY to CONTRACTOR under this
Agreement shall not exceed six hundred forty-seven thousand nine hundred and
sixty dollars ($647,960).

Solutions West, Exhibit A
July 1, 2016 — June 30, 2017 4



Medi-Cal History

EXHIBIT B

« 50,000 =
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Month FY 1011 |FY 1112 |FY1213 |FY 1314 |FY 1415
July 30,411 29,487 30,551 34,151 53,994
August 30,5622 29,862 30,869 35,154 55,428
September 31,206 30,169 31,243 35,491 55,929
October 30,709 30,228 31,132 37,151 56,769
November 30,212 29,704 30,662 38,147 57,418
December 29,506 29,053 30,126 38,681 57,443
January 29,348 28,870 30,475 40,977 59,762
February 29,455 30,397 31,296 41,684 61,900
March 29,570 29,999 31,826 44 200 63,601
April 29,662 30,737 31,657 47,085 64,250
May 27,810 30,258 32,485 50,033 63,557
June 28,900 30,180 33,115 52,381 65,080




EXHIBIT C

SOLUTIONS WEST

July 1, 2016 — June 30, 2017

BUDGET
Activity Total
Lead Worker
1,460 hours @ $85/hour $124,100
Eligibility Workers
6,548 hours @ $80/hour 523,860
TOTAL: $647,960

Solutions West
Exhibit C, Budget
Juby 1, 2016 — June 30, 2017



Solutionsi#est

Organization Name
Attn:
Mailing Address

EXHIBIT D

P.0. Box 162639, Sacramento, CA 85816
phone 916.468,9949 . web solutionswest.com

Invoice # [# here]

Invoice #:
Invoice Date

[# here]
[date]

Contract Number [contract#]
Amount of this Invoice: $ .

Name of Project, Serivce Period of Invoice

Personnel

[week of]

Hours
[week of]

Hours
[week of]

Hours
[week of]

Total Hours

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

i 147 |45 [ [ | | A {0 4R |
& | B | 10 U 1 e | |4 Y

Invoice Contact Information

Submitted by: Renee Carter, SolutionsWest, (916) 765-7886

Remit to
SolutionsWest, Inc
Box 162639

Sacramento, CA 95816

I certify that this invoice is true and correct to the best of my knowledge.
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Exhibit E

Monterey County Department of Social Services Case Processing Project

SolutionsiWest Weekly Status Report

I:8 Monterey County DSS
Zelul SolutionsWest
LB R MM/DD/YYYY
GG MM/DD/YYYY — MM/DD/YYYY
HENEIEGNE Name

ML Tashs Processed;

Name
Name &
Name u
Total #
Quality Reviews by County/ Project # of Reviews
EETS
Froject Manager Reviews: #
County Reviews: #
Taotal Cases Reviewed: #
Cases with No Dollar Error: #
Cases with Dallar Error: #
Total Case Accuracy Rate: %
Accuracy Rate (base on Dollars)
Benefits Issued: $
Correct Benefits: $
Error amount §; $
Accuracy Rate: %
Additional Information Requested # of Cases
Adm107 MC355 #
Name ¥
Name #
Name .
Total Hours #
STAFF ON EOARD WEEK OF:
1. Name
QOTHER

1. Cases with work previously completed (cleared tasks): #
2. Tasks assigned to the wrong program: &

Pagelof1



EXHIBIT F
Health Insurance Portability & Accountability Act (HIPAA) Certification

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, known as “the Administrative Simplification
provisions,” direct the Department of Health and Human Services to develop standards to protect the
security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of Health and
Human Services has issued regulations modifying 45 CFR Parts 160 and 164 (the “HIPAA Privacy
Rule”); and

WHEREAS, CONTRACTOR and COUNTY have entered into an Agreement (“the Agreement™)
to which this Certification is an attachment whereby CONTRACTOR will provide certain services to
COUNTY ; and

WHEREAS, CONTRACTOR may have access to Protected Health Information (as defined
below) in fulfilling its responsibilities under the underlying Agreement.

THEREFORE, in consideration of the Parties’ continuing obligations under the Agreement,
compliance with the HIPAA Privacy Rule, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, CONTRACTOR agrees to the provisions of this
Certification and of the HIPAA Privacy Rule and to protect the interests of COUNTY.

L DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions
set forth in the HIPAA Privacy Rule. In the event of an inconsistency between the provisions of this
Certification and mandatory provisions of the HIPAA Privacy Rule, as amended, the HIPAA Privacy
Rule shall control. Where provisions of this Certification are different than those mandated in the HIPAA
Privacy Rule, but are nonetheless permitted by the HIPAA Privacy Rule, the provisions of this
Certification shall control.

The term “Protected Health Information” means individually identifiable health information including,
without limitation, all information, data, documentation, and materials, including without limitation,
demographic, medical and financial information, that relates to the past, present, or future physical or
mental health or condition of an individual; the provision of health care to an individual; or the past,
present, or future payment for the provision of health care to an individual; and that identifies the
individual or with respect to which there is a reasonable basis to believe the information can be used to
identify the individual.

CONTRACTOR acknowledges and agrees that all Protected Health Information that is created or
received by COUNTY and disclosed or made available in any form, including paper record, oral
communication, audio recording, and electronic display by COUNTY, or its operating units, to
CONTRACTOR or is created or received by CONTRACTOR on COUNTY’s behalf shall be subject to
this Certification.

Page 1 of 4
HIPAA Certification
Agreement: Solutions West



EXHIBIT F

IL CONFIDENTIALITY REQUIREMENTS

(2)

(b)

Page 2 of 4

CONTRACTOR agrees:

(1) to use or disclose any Protected Health Information solely: (1) for meeting its
obligations as set forth in any agreements between the Parties evidencing their business
relationship or (2) as required by applicable law, rule or regulation, or by accrediting or
credentialing organization to whom COUNTY is required to disclose such information, or
as otherwise permitted under this Certification, or the underlying Agreement ,(if consistent
with this Certification and the HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3)
as would be permitted by the HIPAA Privacy Rule if such use or disclosure were made by
COUNTY,; and

(ii) at termination of the Agreement, (or any similar documentation of the business
relationship of the Parties), or upon request of COUNTY, whichever occurs first, if
feasible CONTRACTOR will return or destroy all Protected Health Information received
from or created or received by CONTRACTOR on behalf of COUNTY that
CONTRACTOR still maintains in any form, and retain no copies of such information, or if
such return or destruction is not feasible, CONTRACTOR will extend the protections of
this Agreement to the information and limit further uses and disclosures to those purposes
that make the return or destruction of the information not feasible; and

(iii) to ensure that its agents, including a subcontractor(s), to whom it provides Protected
Health Information received from or created by CONTRACTOR on behalf of COUNTY,
agrees to the same restrictions and conditions that apply to CONTRACTOR with respect to
such information. In addition, CONTRACTOR agrees to take reasonable steps to ensure
that its employees’ actions or omissions do not cause CONTRACTOR to breach the terms
of the Agreement.

Notwithstanding the prohibitions set forth in this Certification or the Agreement,
CONTRACTOR may use and disclose Protected Health Information as follows:

(i) if necessary, for the proper management and administration of
CONTRACTOR or to carry out the legal responsibilities of CONTRACTOR, provided
that as to any such disclosure, the following requirements are met:

(A) the disclosure is required by law; or

(B) CONTRACTOR obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law, or for the purpose for which it was
disclosed to the person, and the person notifiess CONTRACTOR of any instances of
which it is aware in which the confidentiality of the information has been breached;

(i)  for data aggregation services, if to be provided by CONTRACTOR for the
health care operations of COUNTY pursuant to any agreements between the Parties
evidencing their business relationship. For purposes of this Certification and the
Agreement, data aggregation services means the combining of Protected Health
Information by CONTRACTOR with the protected health information received by
CONTRACTOR in its capacity as CONTRACTOR of another COUNTY, to permit data
analyses that relate to the health care operations of the respective covered entities.

HIPAA Certification
Agreement: Solutions West



EXHIBIT F

©) CONTRACTOR will implement appropriate safeguards to prevent use or disclosure of
Protected Health Information other than as permitted in this Certification. The Secretary of
Health and Human Services shall have the right to audit CONTRACTOR’s records and
practices related to use and disclosure of Protected Health Information to ensure
COUNTY'’s compliance with the terms of the HIPAA Privacy Rule. CONTRACTOR
shall report to COUNTY any use or disclosure of Protected Health Information which is
not in compliance with the terms of this Certification of which it becomes aware. In
addition, CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
that is known to CONTRACTOR of a use or disclosure of Protected Health Information by
CONTRACTOR in violation of the requirements of this Certification or the Agreement.

Il. AVAILABILITY OF PHI

CONTRACTOR agrees to make available Protected Health Information to the extent and in the manner
required by Section 164.524 of the HIPAA Privacy Rule. CONTRACTOR agrees to make Protected
Health Information available for amendment and incorporate any amendments to Protected Health
Information in accordance with the requirements of Section 164.526 of the HIPAA Privacy Rule. In
addition, CONTRACTOR agrees to make Protected Health Information available for purposes of
accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule.

1Iv.  TERMINATION

Notwithstanding anything in this Certification or the Agreement to the contrary, COUNTY shall have the
right to terminate the Agreement immediately if COUNTY determines that CONTRACTOR has violated
any material term of this Certification and/or the Agreement. If COUNTY reasonably believes that
CONTRACTOR will violate a material term of this Certification and/or the Agreement and, where
practicable, COUNTY gives written notice to CONTRACTOR of such belief within a reasonable time
after forming such belief, and CONTRACTOR fails to provide adequate written assurances to COUNTY
that it will not breach the cited term of this Certification and/or the Agreement within a reasonable period
of time given the specific circumstances, but in any event, before the threatened breach is to occur, then
COUNTY shall have the right to terminate the Agreement immediately.

V. MISCELLANEOUS

Except as expressly stated herein or the HIPAA Privacy Rule, the parties to the Agreement do not intend
to create any rights in any third parties. The obligations of CONTRACTOR under this Section shall
survive the expiration, termination, or cancellation of this Certification and/or the Agreement, and/or the
business relationship of the parties, and shall continue to bind CONTRACTOR, its agents, employees,
contractors, successors, and assigns as set forth herein.

The parties agree that, in the event that any documentation of the arrangement pursuant to which
CONTRACTOR provides services to COUNTY contains provisions relating to the use or disclosure of
Protected Health Information which are more restrictive than the provisions of this Certification or the
Agreement, the provisions of the more restrictive documentation will control. The provisions of this

Page 3 of 4
HIPAA Certification
Agreement: Solutions West



EXHIBIT F

Certification and the Agreement are intended to establish the minimum requirements regarding
CONTRACTOR’s use and disclosure of Protected Health Information.

In the event that cither party believes in good faith that any provision of this Certification and/or the
Agreement fails to comply with the then current requirements of the HIPAA Privacy Rule, such party
shall notify the other party in writing. For a period of up to thirty (30) days, the parties shall address in
good faith such concern and amend the terms of this Certification and/or the Agreement, if necessary to
bring it into compliance. If, after such thirty-day period, the Certification and/or the Agreement fails to
comply with the HIPAA Privacy Rule, then either party has the right to terminate upon written notice to
the other party.

CONTRACTOR: SOLUTIONS WEST

Tltle/'Pfﬁéld W
Date: Mﬂ,(a/ ”’, 206

Page 4 of 4
HIPAA Certification
Agreement: Solutions West



EXHIBIT G

%\ MONTEREY COUNTY

¢/ DEPARTMENT OF SOCIAL SERVICES

0O uR COMMUNITY

SolutionsWest
DSS Policy and Information Documents for temporary staff

Emergency Contact Form *
MCDSS Systems Security Agreement *

AD 04-02 Dress Policy *

AD 00-03 Department Computer Policy *

AD 10-03 DSS Email Policy

AD 10-04 Cell Phone use during work hours **

CAO Workplace Violence Policy *

Monterey County Resolution 91-384 Drug Free Workplace Policy *
County Equal Opportunity and Non-Discrimination Policy *

AD 98-05 DSS Non-Discrimination/Non-Harrasment Policy

County Equal Opportunity for Persons with Disabilities and Reasonable Accomodation Policy
County Prevention of Sexual Harrasment Policy

Identification badges and electronic keys

AD 03-01 Conflicts of Interest **

AD 11-01 Confidentiality of Customer/Client Information *
Parking Policy at the Life Foundation Building

Building Evacuation Map

Emergency Assembly Areas

*Requires signature or sign off
** Combined policies on sign off sheet

Submit all signed policy pages to the Monterey County Department of Social Services at:

1000 5. Main St Suite 314 Salinas, CA 93501
fax to (831)784-5954 or

email to orozco-vegam@co.monterey.ca.us



MONTEREY COUNTY
DEFPARTMENT OF SOCIAL
& EMPLOYMENT SERVICES

WO RHKINAG TOGETHTET R F

R O UR COMMUNITY

EMPLOYEE’S EMERGENCY CONTACT NOTIFICATION FORM

Employee No: Soc. Sec. #

Name:

Home Address: City: Zipr

Home Phone: Cell Phone:

Work Phone: Work Location:

Supervisor:

In Case of Emergency please notify:

Name: | OR Name:
Address: Address:
City/State/Zip: City/State/Zip:
Relationship: _ Relationship:
Home Phone: Home Phone:
Work Phane: Work Phone:
Cell Phone: Cell Phone:

In an emergency situation, I authorize Monterey County staff to disclose the nature of the EINErgency

to the individuals named above.

Employee Signature

Date



MCDSS Systems Security Agreement
M

As a Monterey County Department of Social Services (MCDSS) employee, you will be granted access to
confidential information that is contained within certain County, State and Federal systems including the
C-IV System, California Healthcare Eligibility, Enrollment and Retention System {CalHEERS) and Medi-Ca!l
Eligibility Data System (MEDS). This confidential information includes but is not limited to all County,
State (including but not limited to all State Automated Welfare Systems (SAWS) and/or Federal
information, data, and information processing resources to which you may have access, and information
received from any recipient or applicant for public assistance.

As a MCDSS employee, you are responsible for protecting the Confidential Information of applicants and
recipients by following the security procedures set forth below and the policies contained within
Administrative Directives 11-01, Confidentiality of Customer-Client Information and 03-01, Conflicts of

interest.
By signing below, you attest to your understanding of the following security responsibilities:

1. All data in any County, State and/or Federal systems accessed in the course of your job duties
including the C-IV, CalHEERS and MEDS Systems is confidential and shall not be disclosed to any
unauthorized person(s) or group(s).

2. You may use any County, State and/or Federal systems including the C-IV, CalHEERS and MEDS
Systems accessed in the course of your duties, only for those specific functions for which you are
authorized. Personal, non-county, and/or unauthorized use of these systems is prohibited.

3. You may not access, update or perform work on any case in any County, State and/or Federa!
systems including the C-IV, CalHEERS or MEDS systems accessed in the course of your duties on your
own case records, the case records of family members or the case records of anyone that you are
acquainted with personally or professionally.

4. In the course of your duties and assigned responsibilities, you may only access these systems and
information while at a County operated facility and while using County maintained and controlled
equipment and internet access; you may not access these systems or data off-site or through any
personal equipment or internet connection without the prior express written permission of the
Director of DSS or their designee.

5. For Regional Call Center {RCC) workers and their back-ups, your universal access to the C-IV, CalWIN,
and LEADERCounty’s data is granted for the sole purpose of carrying out your assigned duties as an
RCC agent only during your scheduled work hours.

6. You understand it is illegal for you to knowingly access any of the systems used in the course of your
duties as a MCDSS employee, to delete, share, disclose, release, damage, destroy, or copy applicant,
recipient, and/or participant information, post any information found in these systems on the
Internet, or otherwise use any County, State and/or Federal system including the C-IV, CalHEERS and
MEDS Systems, in an unlawful manner including to defraud, deceive, extort, or control data for

personal gain.

Revision Date: March 10, 2014



7.

10.
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MCDSS Systems Security Agreement

You are not permitted to leave any County, State and/or Federal system including the C-Iv,
CalHEERS and/or MEDS Systems unattended at any time. When leaving any County, State and/or
Federal system including a C-IV Workstation, you must log off or lock that System.

Any suspected violation of this MCDSS Systems Security Agreement, and any misuse or non-
compliance with the C-IV operating standards and procedures, shall be reported immediately to the

appropriate County entity.

Your violation of this Agreement will result in denied access to any County, State and/or Federal
system including the C-1V, CalHEERS and MEDS Systems used in the course of performing your duties
and you may be subject to discipline, up to and including termination fram employment, and

prosecution under the California Penal Code.

In addition to and independent of any action taken indicated in paragraph 8, above, abuse of the
privileges provided herein, and/or the misuse of any County, State and/or Federal system including
the C-1V, CalHEERS and MEDS Systems outside of the scope of employment or assigned duties
pursuant to this Agreement may subject the violator to personal civil and/or criminal liability.



€\ MONTEREY COUNTY

¥/ DEPARTMENT OF SOCIAL SERVICES

WORKING TQOGET OUR COMMUNITY

MCDSS SYSTEMS SECURITY AGREEMENT
POLICY SIGN-OFF SHEET

PLEASE COMPLETE THIS FORM AND RETURN IT TODAY TO YOUR SUPERVISOR

I acknowledge that my supervisor has reviewed with me and that I have read and understand the
entirety of this Agreement and agree to the terms herein.

PRINTED NAME

EMPLOYEE SIGNATURE DATE

Revised 11/20/14

medss.co.monterey.ca.us
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TO: All Staif February 17, 2004

SUBJECT: Dress Palicy
REFERENCE: Obsaletes AD 97-02

Il PURPOSE: To Establish Basic Policies on Attire for the Debartrhent and
Employment Services

POLICY:

The type of aftire considered acceptable varies with the particular assighment. Howsver the
rmissian of the depariment is to serve the public, cowarkers, other agencies, and customers, wha
observe staii in both the field and in the oitice. Therefore, employses of the Department of Social
and Employment Services are expected to wear clathing that is considered acceptable business
attire consistent with responstbifities.

This policy is intended to provide the basic standard of cleanliness, neatness, and
appropriatenass. Particular attention should be paid to safety, department image, and
public intsraction.

The foliowing ltems are examples of inappropriate dress:

Slippers {except if medically warranted).

Flip flops, shower shoes, beach shoes or water socks

Clothing that exposes the stomach, midriff or waistline arsa.

Skirts, dresses, and skorts shorter than mid-thigh.

Shorts.

Clothing with spaghetti, narmow or no straps that expose the back or shoulders,

unless worn with a jacket.

» Sheer or lacey fabrics {unless with appropriate opague layering).

« Clothes generally used for recreation or exercise (i.e., gym panis, tank tops,
uncovered spandex pants or tops).

» leggings when worn with taps shorter than mid-thigh.

« Tee-shirts that advertise or endorse products, sports teams or sntertainment (smafl
logos identifying the brand are accepiable).

« Clothing that is obscene, suggestive, demeaning, or advocates the use of violence,

aleohal, fobacco, or drugs.”

® ® A& & 3 B

Other dress considerations Include the followina:

» Clothes should be clean, in good repair, and fit praperly.
= Clothing/shoes should be selected o promote reasonable safety. Stnce a number of
our buildings and our work In the community require navigating stairs and uneven



RESPONSIBILITY:

* , pavement, employees should avoid shoes [hat:may cause difflculty on these
e surfaces T

i Gl 3

ltisthe responsnblhty of all stafr to be aware of and comply wit f "spohcy -Any quesfions
regarding |nterpreta’ﬂon of. this policy shall be prumpﬂy discusse by thé mpioyee with ‘either
histher supemsor or Human Resources staff )

" Ris the” responslblhty Df al! department managers and’ SLpennsurs to enslre the
. consistant appucahun oi the policy across divisions.  Nari ‘_pllance wlth th|s policy
shall result.Ir conective action; =wh|ch may fhclude disclpl.nari actlon N

[ngn and return page'a'fuf retention in your personnel file]




Department of Social and Employment Services
Administrative Diractive Number 04-02 (2/17/04)
DRESS POLICY

| have been pravided with 2 capy of the Monterey County Department of Social and
Employment Services' dress policy, Acknowledgment of its receipt and my
understanding of the policy are indicated by my signature below. (Detach this page with
your origlnal signature and submit to DSES Human Resources for retention in your
personnel file.)

Employee's Signalure Date

File: dress policy2004
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TO; All Staff January 31, 2000
SUBJECT: Department Computer Policy Statement and Agreement
IMPLEMENTATION: Upon Receipt

L PURPOSE

This Administrative Directive provides policy and procedures for users of county, state
and federally provided computer equipment. This includes, but is not limited to,
individua! deskiop and laptop workstations, printers and network equipment. It is the
responsibility of every user to safeguard the equipment provided to them.

This directive provides important policy and procedures, which will:

Minimize the potential for damage to workstations and equipment,

Assure legal compliance with software usage,

Assure maintenance of original configurations for easier troubleshooting, and
Assure compliance with state system mandates.

1L POLICIES
A. Itis expected that Users of all computer equipment will not:

1. Install any personal software, including screen savers, without written
authorization from Administrative Services Division (ASD). Only standard
screen savers and wallpapers that came with the system may be used. This Is
to protect against the introduction of viruses to the networks and comply with
contractual maintenance agreeaments.

2. Make any modification or configuration changes to network warkstations (CMS,
ISAWS) without the prior written approval of the System Support Manager for
that system. This includes saving of any unauthorized, execuiable (.exe) files to
the hard drive.

3. Make unauthorized copies of county-owned sofiware for personal, home or
other use._

4. Use "shareware” or other legally free software unless authorized by the PC
Support Analyst in ASD.

5. Copy in any form licensed, commercia! software programs and/or written user
materials such as manuals for personal computers.

AD 00-03, Page 1 of 7
Computer Policy Statement and Agreement



10.

11.

12.

13.

Use any software or hardware for violating copyright, licensing agreements,
trade secrets, personal use, entertainment, counterfeiting, fraud, breach of
confidentiality or any other unlawful and or unauthorized purpose.

Create a breach of security such as; “hack” into unauthorized areas, share
confidential passwords, cause information integrity to be in question, create
and/or activate a computer virus or any other destructive operation or connect
to unauthorized networks.

Monitor any electronic functions for the purpose of fraud, breach of
confidentiality, invading personal privacy, personal use, exploitation in any form,
or any other untawful andfor unauthorized purpose (i.e., E-mail messages or
Network access).

Install and/or use software for personal use including but not limited to: letters,
correspondence labels, databases of any kind, games, gambling, keeping frack
of pools, raffles, programs to figure odds, stock market tracking, and real estate

transactions.

Take floppy disks home to complete work, unless a virus protection program is
installed on the home computer and the disk is scanned for virus prior to using it

on any D3S computer.

Inquire into casesfreferrals not in their own caseload or those of their unit or
buddy unit. This includes any inquiries into information that is not related to the
performance of an employee’s authorized job duties. The Department may
provide confidential services to its own employee's and their relatives. Such
cases/referrals are designated as “Sensitive” and the Department is committed
to maintaining strict confidentiality. The policies outlined in the current
“Confidentiality of Information” Administrative Directive, applies to all
casesfreferrals and staff.

Write anonymous entries into case comments or send anchynious messages
over a network mail system. The Department expects that all communication
be conducted in a professional manner and that the author takes responsibility
for their case entries or comments.

Share passwords or user Id's for access into any system. Passwords are a
unique means to protect Department equipment and data. Passwords should
be changed on a regular basis and not be shared with others unless the nature
of the work environment calls for common passwords.

AD 00-03, Page 2 of 7
Computer-Policy Statement and Agreement



B. In addition, it is expected that ISAWS computer users will not:

1.

2.

Make changes to default settings on any shared workstations.
Change Microsoft NT standardized settings such as color, wallpaper, screen
savers, and so on. This includes the creation of custom colors and

wallpapers. Changes in settings may affect the ISAWS application requiring
reprogramming by authorized staff.

Enter directory areas or open system files for any reason.

Enter the Control Panel except to activate Microsoft NT standardized

-wallpapers and screen savers,

C. Equipment Maintenance

1.

It is expected that Users of all computer equipment will not:

a} Eat or drink at or near the computer workstations or equipment. Food or
beverage damage can make the workstation inoperable necessitating costly
repair and/or replacement.

b) Piace magnets or items with magnets on the CPU or monitor. Magnets
cause malfunction of the hard drive and diskettes.

¢} Drop paper clips or staples into the keyboard. These can cause damage.

d) Write on or highlight any of the keys on the keyboard or any other part of the
computer workstation or equipment.

e} Plug any electronic devices with a heating element, such as mug warmers,
space heaters, coffee pats, hot pots or halogen lamps in the same electrical
outlet as the computer. These items use large amounts of power and may
cause circuit overloads and damage to the computer.

f) Relocate any CMS or ISAWS workstation, mouse or keyboard. This is to be
done by CMS or ISAWS Systems Support Staff. Advanced notification of at
least 48 hours is requested.

g) Relocate a mouse or keyboard from an unoccupied workstation to replace
equipment removed for repair or replacement. This is to be done, only
when necessary, by CMS or ISAWS Systems Support Staff.

i) Use more than 3-4 monitor blocks under the monitor, as this is a safety risk
and the monitor can easily be tipped over.
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i) Install any private printers to the ISAWS Computers. Requests for private
printers will be reviewed by the Adminisfrative Services Division and
installed by ISAWS Systems Support upan appraval.

j) Take equipment home for personal use, including but not limited to, mouse,
wrist rests, glare screens, efc.

k) Damage or misuse any equipment based on the policies within this
directive. Damage or misuse shall result in corrective action, which may
include disciplinary action up to and including termination.

2. ltis expected that all Users of computer equipment will;

a. Sign in and out alt portable equipment, such as laptop computers, with the
appropriate Systems Support Staff.

b. Sign in and out all portable equipment such as emulators, overhead
projectors, PA systems, TVs and VCRs from Human Resources.

¢. Return all portable equipment in the same condition that it was in when it
was signed out. [t is expected that Portable equipment will not be left on an
unattended desk, as it may need o be tocked up.

d. Report all non-functioning equipment, including portable equipment,
immediately upon return to the appropriate Systems Support Staff so that
necessary repairs can be made.

D. Acceptable Uses of Neiworks:

Department of Social Services provided network access is intended to be used {o
conduct Department business. Employees are encouraged to use technical
resources as an efficient and effective business tool.

It is expected that Networks will be used in a manner that does not jeopardize
security, confidentiality, or potentially subject the Department to litigation as a result
of breaking any iocal, state or federal faw related to privacy, public record or

copyright.
E. Unacceptable Uses of Networks:

Department provided network access may not be used for transmitting, retrieving, or
storing of any communications of a discriminatory or harassing nature or materials
that may be percelved as obscene. Harassment of any kind is prohibited by
Department and County policy. No messages with derogatory or inflammatory
remarks about race, age, disability, religion, naticnal origin, physical attributes,
sexual preference or pornographic nature shall be fransmitted. No abusive, profane
or offensive language or pictures will be transmitted through the Department's
network.
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Electronic media may not be used for any other purpose that is illegal, against
Department policy or contrary to the Department's best interest.

Computers and computer networks shall be used only for authorized Department
business.

Confidential or sensitive information will not be transmitted without additional
approved security measures or specific department authorization.

E-mail/internet messages by County employees does not necessarily reflect the
factual or legal views of the Department.

It is unacceptable for employees to use networks for personal gain or profit, or for
personal reasans that would result in depleting Department resources, impeding the
organization's ability to conduct business, or cause any interruption or delay in
service to the public.

. Network Gommunication:

Each employes is responsible for the content of alf text, audio or images that he/she
may place or send over the Department's network system. No electronic
communications may be sent which hides the identity of the sender or misrepresents
the sender as someone else, unless authorized in writing by departmental directive.
All messages communicated on the Department's netwark system should contain the
employee’s name. Any messages or information sent by an employee to another-
individual outside of the Department are statements that reflect the Department. All
communications sent by employees via the Department's network system shail be
incompliance with this and other Department policies and may not disclose any
confidential or proprietary Department information.

The sending of e-mails will be limited to not more than 100 people at a time, due to
server capabilities.

. Network Security:

Itis required that all Depariment networks with access to the Internet be protected by
a firewali approved by the Information Technology Department. Employses will
abide by departmental, local, state, federal, and Internet Service Provider security
policies as they apply to use within the Department. The Internet network
administration routinely monitors usage patterns for its network communication for
purposes of cost analysis, allocation, and managing the Department’s gateway to the

{internet.

All those using public networks such as Internet, Intranet, and electronic mail should
be aware that any messages created sent, or retrieved over the Department’s
network are not private. Employees should use discretion when using public
netwarks with nonencrypted data, if data security and confidentiality is an issue.

AD 00-03, Page 50f 7
Computer Policy Statement and Agreement



H. Caomputer Information;

All computer information created utilizing Department computing resources is the
property of the Department. It is subject to applicable legal privileges and
confidentiality requirements. All computer information entered on Department
computes is not private and is subject to disclosure upon the demand of authorized
Department offices at any time. The physical location of the computer does not alter
this policy. Unauthorized printing or changing of computer information is not allowed. .

As a condition of initial and/or continuing usage of the Department’s e-mail/Internet
facilities and resources, all employees are deemed to have consented to Department
review and/or disclosure of e-mail/lnternet records. E-mail/Internet records are to be
treated like shared paper files, with the expectation that anything in them is available
for review by authorized Department representatives. Employees have no right or
expectation of privacy in e-mail/Interned communications. E-mail/Internet records
may be subject to disclosure to law enforcement and/or government officials, or to
other third parties through the Public Records Act requiest, formal discovery process,
specific applicable statutes, or other process. Conssequently, employees shall
ensure that the business information contained in e-mail/lnternet records is accurate,
appropriate and lawful. The Department reserves the right to disclose employee -
mailfinternet records to law enforcement or government officials, or to other third
parties without prior nofification o or permission from the employee sending or
receiving such records.

. Implementation:

This Administrative Directive will be reviewed with staff at Benefits Orientation, New
Employee Crientation or on the first day of employment, but no later than the fifth
day of employment, and the signature sheet will be retrieved and submitted directly
to Human Resources for filing in the employee’s personnel record.

The policies listed in this Administrative Directive are in accordance with the policies
issued by the County Human Resources & Emplayment Services Division.

System Support Staff have the authority to remove any unauthorized files or
programs if the user doas not remove them upon request.

This policy will be reviewed periodically for appropriateness and applicability, and
may be modified within the sole discretion of the Department.

RESPONSIBILITY

It is the responsibility of all staff to be aware of and comply with these policies. Any
questions regarding the interpretation of these policies shall be promptly discussed by
the employee with his or her supervisor. The Supervisor will consult with Administrative
Services Division System Support staff if any confiicts regarding interpretations arise.
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It is the responsibility of all Department Managers and Supervisors to ensure that each
employee understands and complies with these policies. Non-compliance with these
policies shall result in corrective action, which may include disciplinary action up to and
including termination.

/s/ Marie Glavin 02/01/00
Marie Glavin Date
Director

I'have been provided with. a copy of the Monterey County Depariment of Social Services’
Computer Policy Statement and Agreement. My acknowledgment of its receipt and my
understanding of the policy are indicated by my signature below.

I understand that a copy of this acknowledgement will be placed in my personnel file.

Employee Name (Please Print)

Employee Signature Date
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Difective No, 1003 "
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T0: All DSES Staff
DATE: May 24, 2010
SUBJECT: DSES E-MAIL POLICY

IMPLEMENTATION: Upon Receipt

PURPOSE;
This document describes information security requirements for use of e-maii in the
Department of Social and Employment Services (DSES).

POLICY:

The Monterey County e-mail system is intended for conducting County business. E-mail
must be used In 2 manner that does not jeopardize security, confidentiality of customer
information, and does not violate any County policy, or any of the local, state, and federat
laws relative to privacy, public record, copyright, or patent.

1. Each person granted access to County network resources is responsibie for the
content, syntax, and format of all text, audio, or images that he/she may place or
send over the network. No electronic communications may be sent which hides the
identity of the sender or misrepresents the sender as someone else, unless
authorized in writing by departmental directive.

2. E-mail users do not own their e-mail messages and should not assume that their
communications are confidential or private. Every DSES employee is fo exercise
great care in using e-mail, and understand that there is no expectation of privacy.

3. DSES employees may not broadcast e-mail messages to a large number of users
without specific authorization by the Department Head or Branch Director. The
DSES Bulletin Board is to be utilized for messages for broad distribution.

4. Harassment of any kind is prohibited by County policy. No messages with
derogatory or inflammatory remarks about an individual's race, age, disability,
religion, national origin, political affiliation, physical attributes, or sexual orientation
shall be transmitted.

5. The Department reserves the right to disclose employee e-mail/Internet records o
law enforcement or government officials, or to other third parties without prior
notification to or permission from the employee sending or receiving such records.



6. All transmissions of sensitive data via e-mail must be encrypted. Please see the
DSES Eneryption Policy {AD 10-02) for the details.

7. DSES employees are not to open e-mail attachments from an unknown source. If
unable fo verify the sender, call Systems Support at extension 4702 for assistance.

8. Chain e-mails are prohibited and are to be deleted Immediately. The DSES
employee Is to request the sender to discontinue forwarding e-mail of this type.

9. Automatic e-mail forwarding o third party e-mail service providers is prohibited by
County policy. Automatic e-mail forwarding violates regulatory reguirements by
potentially sending sensitive data without user involvement and assurance of
appropriate security controls.

DEFINITIONS:

Chain E-Mail is defined as any message sent to one or more people that asks the
recipient to forward it to others and contains some promise of reward for forwarding it or a
threat of punishment for not doing sc.

Sensitive Data is the information protected by government regulations; it includes
Personal Identifiable Information (PI1), Protected Health information (PHI), and Federal Tax
Information (FTi).

Eflliott Robinson, Director Daie

Distribution: All siaff
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TO: All DSES Staff

DATE: June 3, 2010
SUBJECT: Guidelines for Use of Private and County Issued Cell

Phones During Work Hours

OBSOLETES: AD 07-01
IMPLEMENTATION:  Upon Receipt

1. PURPOSE

The purpose of this directive is to provide guidelines to staff regarding cell phone
usage while at work, as cell phone usage during work hours can become a distraction

to others.

II. POLICY

It is Department paoticy for staff not to use their cell phones (including texting) unless
responding to urgent work-related matters or emergency personat matters during
work hours. This does not apply while employees are on a break or at lunchtime.

In general, the policy is for staff to turn their cell phones off, or silence them while in
the work place. This policy has special emphasis in meetings, in trainings, and while
working directly with customers where use of cell phongs Is inconsistent with the
department’s expectation of courtesy, respect and professionalism.

Cell phone use is disruptive to the work environment. In addition, when responding to
non-wark-related issues, employees are unnecessarily distracted while responding.

III. GUIDELINES/PROCESSES

= Always turn cell phonies to the off position or vibrate mode when in meetings, in
trainings, or customier interviews. Do not respond to personal text messages or
e-rails,

« Do not excuse yourself to answer a call or text message unless it is an essential
work-related matter or emergency situation. Plan on returning the call/text

DSES/Administrative Services Page 1 of2 AD 10-04
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during a break. Typlcally, business calls, texts and e-malls can be returned at a
later time.

If your phone Indicates an incoming call or message let your celluiar voice mail
service take the call, Listen to or read the message later when you are alone,
either at your workstation or on a break. ‘This has special emphasis when you
are in a meeting, In trainings, or with customers.

Personal, rion-work related use of cell phones during work hours should be
limited to break time or lunch time.

If you must answer an essential work-related or emergency situation call while
in @ meeting or training, excuse yourself from the room and answer the call
outslde the room. Let the person you are speaking to know that you may need
to end the call due to your work priorities, -

If you must respond to essential work-related or ermergency sltuation e-
mallftext message while in @ mesting or training, do so as not to interfere with
the meeting or training and to limit distraction.

When working directly with customers, be aware that cell phone use not
directly refated to the Interaction can be percelved of as extremely disrespectful
and should only occur if absolutely unavoidable.

When possible, plan your call/texts before you begin wotk, during your break,
during lunch, or after work hours.

Personal emergency situations are assessed on a case by case basis, but
typically will involve personal or family health and safety, Conslderation is given
to the need for communication with the schools of dependent children that
cannot be handled during non-work hours, break time, or lunch time.

Please refer to AD#08-02 for guldance regarding use of cellular phones white
erating a county vehicle.

Efliott Robinson, Director .

Distribution: All staff

8R:sr

My signature below indicates my receipt of this policy and a copy of this
acknowledgement will be placed in my personnel file.

Employee Signature

Print Employee Narme

Datex

DSES/Administrative Services Page 2 of 2 AD 10-04
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COUNTY-OF? ONTEREY
" WORKPLACGE VIOLENCE F’OLECY

Title: County of Monteiey Workplace Vioience Policy pursuant to the

OSHA Act of 1970 “General Duty Clause” 29 U, 5. C Sectmn 654, 5 (a) 1

of the Federa! Occupational Safety and Health Act states that

“employers provide a workplace that rs free frorn recogn:zed hazards

that are caus:ng or l ke[y to cause death or senous phys;cal harm to lts

s lwlt

Effective Date: March 16, 1699

employees.” -,
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County of Monterey
County Administrative Office
Human Resources Division

Workplace Vlolence Policy

l. Purpose

To establ:eh a program to manage the prevention of work place violence and a
process of interventian to protect employees from threats of violerice in the work

place.
Il. Policy Statement

Itis the policy of County of Monterey to provide a safe and secure working
enwronrhent reesonably free from fear of \nolenoe eggressron mtlmldatlon

.S n lgt'ton tor al _"mployees Acts or- threats ‘of v' lerice agamst the
llte health or wellbelng ofemployees or members of their famlly or thelr property
elther in the workplaoe or in connhectior wrth that employee Y oonduot of County
busmess will ot be tolerated. Any such 2 ac;s by Calinty’ employees towards others
constltute grounds for dlsmplmary actlon up 'to and lﬂClUdlI‘lg termmatron from
County employment ‘and may rasult in onmlnal prosecutlon Athreat may, in and of
itself, oonsutu le grounds for discipline regarc[less of whather or not the perpetrator
lntended o carry out the th reat,

This policy will address the hazards known to be assocrated with the three major
types of workplaoe Vlolence as outlmed by Cal OSHA '

. Type l lnvolves a \nolent act or threat of Vzolenoe by an assaijlant with no
legmmate relatlonshlp to the workplace that enters the workplaoe to commit a

cnm:nel act

. Type ll rnvolves a violent act or threat of violence by a recrplent of service
provrded by our County such as & client, patient, ctistomer, probationer, inmate

or juvenile ward

. Type lll involves a violent actor threat of \nolenoe by a current or former

emptoyment—related mvolvernem W|th the County, suct‘ as'an employee's
spouse or eigmﬁcant ‘other, an employee s relative or friend, or ariother person,
other than a recipient of service, who has a dispute with a County employee.

Il Definitions
= Crisis Incident Response Team (CIRT): The CIRT are employess who are

delegated the responsibility to evaluate and recommend courses of action with

-d-
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regard to anyone who has demonstrated acts or conduct which constitute a
threat or threats of violence in the work place. The following employees and
their designees are designated as members of the CIRT:

County Administrative Officer
County Counsel

Human Resources Director
Sheriff Department

In addition, appropriate Department Head and/or Division Manager or designee
may be involved.

Physical viclence: Unwelcome physical contact betwean two parties. Physical
violence includes assaults, sexual assauits or property damage deiiberately
caused.

Verbal vialence: Threats, verbal abuse, or harassment involving language
designed to threaten, intimidate or do harm.

Violent Acts:

a. Siriking, punching, slapping, spitting or otherwise assaulting another
person.

b. Fighting or chalienging another person to fight.

c. Grabbing, pinching or touching another person in an unwanted way
whether sexual or otherwise.

d. Engaging in dangerous, threatening or unwanted horseplay.

e. Possession of firearm, replica firearm, explosive devise, or incendiary
device on County property, in Caunty vehicles, in other County equipment
or while engaged in activities for the County in other locations, unless
such possession or use is a requirement of the job or otherwise legally
permitted or authorized.

f. Use or threat of use, of any object intended as a weapon of aggression
(i.e. as opposed to justifiable selfi-defense), while engaged in County
business at any location, or on County property, including parking lots,
other exterior premises, or while in or using county vehicles. '

Weapons: Are defined as firearms, chemical sprays, clubs or batons, and
knives, and includes any device, tool, chemical agent, or other implement
capable of bodily harm if it is used as a weapon or displayed in such a manner.
to cause harm or threaten a person with harm.

Workplace: any location where County business is conducted by County
employees including vehicles and parking lots.

Written violence: Written threats including letters, notes, texting, e-mail,
blogging, plans or drawings describing, defailing, warning ar delivering threats.

_5—
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Ensure that alf members of the department are aware of this process and
understand the importance of timely reporting.

Managers and Supervisars

Managers and Supervisars share the responsibility for implementing and enfofcing
the provisions of this program for County of Monterey. The employer shal;

o

Conduct new employee orientation on the County Workplace Violence Policies,
procedures and wark practices.

Conduct annual review of the County lllness and Injury Prevention Program
(lIIPP) for Workplace Violence Palicy with all employees.

Take the online TargetSafety Work Place Violence training.

Present training programs designed to address specific aspects of workplace
violence prevention unigue to each Department's working environment.

Post or distribute Workplace Violence Policy te inform employees and
management at all levels of this policy.

Implement and communicate a procedure that encourages employees to inform
management about workplace violence hazards or threats of violence.

Repori Threats or acts of violence immediately to any member or designee of
the CIRT, and to their Department Head.

Assure that incident documentation is accurately provided and reported in a
timely manner.

Document and maintain incident records and follow-up actions.

Employees

Repart threats of violence immediately to any member or designee of the CIRT,
and to a supervisor,

Review the policy, sign the Employee Workplace Vialence Palicy
Acknowledgment form and fully comply.

Request informalion from those who should be familiar with this palicy (the

Trainer, Supervisor, Manager or Department Head) to clarify any points of
misunderstanding.

.
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violence or threat of violence to a Supervisor, Manager, Department Head or
Manager in the Human Resources Department. An employee may also report the
incident to the appropriate law enforcement agency.

Information about a workplace violence incident will remain confidential and will be
disclosed only to those who have a need to know. No one who initiates a good
faith complaint or reports an incident under this policy may be subject to adverse
personnel action.

Supervisors and Managers who have received reports of or have knowledge of
workplace violence situations shall complete “Appendix B of the County of
Monterey Workplace Violence Policy Incident Report Form" and inform &
Department Head and Human Resources as soon as possible,

The appropriate law enfarcement agency shall be notified of the incident, at the
discretion of the Department Head.

Incidents invoiving workplace violence shall be resolved by management,
employing disciplinary measures for employees, and either appropriate steps taken
to:deal with the public or referred to local law enforcement.

Failure to report an incident shall subject employees to appropriate disciplinary
action.

iX. Response to Immediate Threat or Danger

This policy does not require or encourage employees to intervene in & violent
situation or to place themselves in danger.

» In the event of an immediate threat or violent act cantact law enforcement
by dialing 9-9-1-1.

« All people, whether employed by the County or not, should be evacuated
from the area, if it is warranted and can be done safely. The evacuation
shall follow the procedures contained in the Evacuation and Emergency
Action Plan section of the Injury and lliness Prevention Plan (/IPP).

X. Investigations

Workplace violence incidents involving County employees must be investigated o
determine if steps can be implemented to prevent like incidents from recurring
and/or to gather information for possible criminal/civil action.

The CIRT shall conduct, or authorize, an investigation into the incident within 48
hours of having received the report. Upon completion of the investigation an
appropriate response shall be prepared.

_g_
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XV. Policy Support Elements

Critical Incident Policy: This policy has been established by the County
Administrative Office to provide supervisory referrais to the Employee

Assistance Program (EAP). The referral assists employees who have experienced
a traumatic incident while performing their duties. |

County Personnel Policies and Practices Resolution: The County Counsel's
Office assists departments in responding to employee discipline issues. The
Human Resources Division, County Administrative Office assists depariments in
complying with personnel regulations.

County Ordinance 3537: The Monterey County Gaode establishes policies and
procedures for the investigation and resolution of discrimination cormnplaints. These
complaints may be refated to harassment, threats, acts of violence, and other
human rights violations. The Equal Opportunity Ofitce provides assistance in
resolution of these complaints.

County Safety Program: Section 32.0 of the County safety manual, Injury and
lliness Prevention Program, provides guidelines on workplace security.

The County Safety Ofiicer, Human Resources Division, County Administrative
Office assists departments in compliance with safety regulations.

Temperary Restraining Order: The County Counsei's Office will assist department
management in obtaining an employer's workplace Temporary Restraining Order
(TRO) when circumstances warrant.

Policy Compliance: The Humanh Resources Division, County Adminisirative
Office is authorized by. this palicy to audit departments to assure compliance with
this policy. The Human Resources Division may also recommend and implement
training, surveys, or other quality control procedures to evaluate the effectiveness
of this policy.

11 -
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Appendix A

County of Monterey -
County Admrnrstratrve Offrce

S

f th Cpunty'.-ef: ontereyithat thie ts“..of Gi’oréﬁce or

and well being of employees orm _.rr.rbers_ fir '.'f yor their
property’ either i the. workplace orin connectron with tha?employee's Condct of County
busrness will not be tolerated. . T )

Thrs polrcy covers acts or'threats‘of' viglefice, “‘wheihier made drrecﬂy or mdlrect]y 1nc[ud1ng but
not iimited to7words 5,0

¥ cl E I
envrronment of safety and secunty Thrs a]so rncludee but is not Ilmrted to threats n County
'evro[ " 0 2}

urage 1
busfve and/or eesau[ﬁve ‘behavior
management is
prohrbrted frorri E therrzrng eranoyees to carryweapons whlle engaged in County business
unless carryrng a weapon is’ ‘réquired by the jOb classrﬁca’non ofthe employee and there are
specific policies and pracedures which’ govem the USe an‘dior drsplayo. the"wedpan.”
“Weapone are’ defiried as fir rean'ns _chernlca! sprays clubs or betons'- knrves and includes any
de’vice', ]s 1% 2 i LN

Employees of the County of Monter;ey ehall notengage i
haraesment rnumlda - i

toward any, persorr whrle in the course and scope o- employmem Departm nt

hreste 50 actiens or'wo!ent behayior.at anyrcounty Wi::rkplace wp_ere Ceunty
wdrk is ducted shall be reported lmmedretely to epartment stipervisiori. Supewreors shall
assurs thé‘incident is reported dlrectly to the’ Department Head immediately.”

Employees are encouraged to contact the appropriate law enforcement agency in cases where
there is an imminent potential for violence.

Employees found to be in violation of this policy will be subject to disciplinary action, up to and
including termination of employment.

I acknowledge that | have received, read, understand and have been trained on the
County of Monterey Workplace Violence Policy.

Employee Name (piease print clearly) Pepartment

Employee Signature Date

. -12-
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Appendix B

County of Monterey Workplace Violence Policy
Incident Report Form

instructions:

This form shall be used by Managers/Supervisors to document incidents of workplace violence
or violations of the County of Monterey Workplace Violence Policy. Narratives and other
documentation may be attached.

Reparting Department: Division;

Address/Location of Incident;

Date oflncident:____ Time of Incident:

Description of Incident: (Sequence of events and circumstances. Use extra pahar if needed)

Description of Fatalities, Injuries, Property Damage:

Names of employees involved (Attach employee's statemenis):
Name or description of others involved (Atiach statemenis):
Name or description of witness(s) (Atiach statements):

List responding public safety agencies:

Any attachmenis? Yes No If yes, describe:

A copy of this report will be sant to and verbal notification was made to:

County Counse! DatefTime: Narne of contact,
CAO/HR/Risk DatefTime: __ Name of coniact:
Depariment Head Date/Time: Name of contact:

Report by (Manager/Supervisor print name)

Signature (Manager/Supervisar)

Title; Phone Date

Describe actions taken to maintain safety and security of work site (Use Incident Investigation
Follow up Report):

County of Monterey Workplace Violence Policy



‘Ticident Date:

Incident Investigation Follow up Report

Incident Type:
Injured Employee:

Incident Investigation Closed Date:

Correclive Act_in_[:_s-{_am_'.iuns - - .By who
short term, infermediate, and

By when

| Completed |

¥iM and

Comments

long term) - :

EERCR Rt

County of Monterey Workplace Violence Poliey
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Appendix C

Policy Revision History

Date Revised By Updates
3/16/1999 Gary L. Metzler Effective Date
7/9/2009 Maria C. Sandoval « Added Cover Sheet

« Added Table of Contents

» |ncluded Appendix A — Policy
-Acknowledgement Form

= Included Appendix B — Incident Report
Form with minor updates

« Added Appendix C - Policy Revision
History

¢ Changed the bullet format from
numerical to Roman numerals

« Added “Acts” to Prohiblted Behavior

* Minor Responsibilities

« Added Employee Responsibiities

+  Added Worksite Security Rules

» Added Hazard Assessment

« Minor modifications to Incident
Reporting Requiremenis

¢ Added Investigations

« Added Monitoring

» Added Annual inspections

« Added Employee Participation

10/29/08 Maria C. Sandoval » Added Approval section

21512010 Maria C. Sandoval « Added the CIRT (Crisis Incident
Response Team)

» Separated the responsibilities by
CIRT, Department Head, Managers
and Supervisors and by employees.

15 =
County of Monterey Workplace Violence Policy




Before the Board of Supervisors in and for the
County of Monterey, State of Culitornia

Resclution No. 91-384 —-——
Establishing the "Monterey
County Drug-Free Worlplace
Policy". ... . < e e e - W

et T Y N

WHERPAS the County of Monterey is desirous of providing and
maintaining a safe ‘workplace for all its employees; and

WHEREAS, the County of Monterey desires to protect the health,
safety and well-being of nmployees and of the public,

BE IT RESOLVED THAT, the County does hereby establishes the
following policy fO? all its employees and volunteers; which- shall
be known as the “Monterey County Drug-Free Workplace Policy."

PDLTCY

1. The unlaWIu1 manufacture, sale or dlStIlet’Dn, dispensing,
possession, uss or be1ng under the influence of a caontrolled
substance is prDhlbltEd while on County property, at a County
location, or while on duty 2s & County employee or volunteer.

2. In the case of any Count amployee or voTuntaer found to have
v1clated any of the prohibitions contained in Section 1,
appropriate dlSClDlln:*y action consistent with any applﬂcable
collective ha?ga1n1 agraement covering that employee and/or
cansilstent with the current Monterey County Persconnel
Resolution, s amended, will be taken.

L

In addition to compliance with Section 1 of this policy, any
County employee or volunteer engaged in the perrormance of
duties or services pursuant to & federal grant or contract must
as a condition of employment, notify the appointing authorlty
(or his/hexr designees) of any criminal drug statute conviclion
for a violation occurring in the workplace no later.than five
(5} days after such conviction. If the v1olat10n occurred. at =&
work site where work is/was being done in connection with a
specific federal grant or contract, the appointing authority
shall inform the grant admlﬂlStraLD; and the grantlng agency
within ten (10} days of such notification.

4, If any anpoinL*ng authority (er hls/her designee) becomes aware
of any criminal drug statute conviction for a vieolation
occurrﬂnq in the workplace through some means other than
Section 3 of this policy, and if the violation occurred at a
wvork site vhere work is/was being done with a specific federal
grant or contract, the amDolntlng authority (or his/her
designee) shall inform the granting agency within ten (10)
days.

5. If the appointing authority (or his/nher designee) becomes aware
of any criminal drug statute conviction for a violation

occuvrlng in the workplace;-it-will-—take- approprlate-—~m-v~—ﬂ*—-~

disciplinary action against such employee, up to and including



can

termination, as provi ided for in. any appllcable .collective

bargaining agreement covering the'employ: ~ahd/or onterey
County personnel Resolution, as amended nd/" i
that the convicted employee partlclpa 1
drug abuse ass:.sLance;’ ar rehubl itati

Supervisor. Dal Elero
the Lollmung' vote, tD—W:Lt

Karas-& Strasser

|, ERNEST K. MURIS‘-[HA’, Clerk ‘of 1fie" Board ot SUpervl=ors ofthe Cuunty of Monlerey State of Cal:forma hereby certify thi
foregoing is a true copy of an ariginal grder ot 5 Erg Hoard of Supervisors duly-made and entered in the minutes thereof at page .~

Minute Book 65 | pn _Ju v 23 1
Daled: Jul}r"23"-""' ' L L

ERNEST'K. MORISHITA, Clerk of the Board
of Supervisors, County of Manterey,

Stale i@orma /,

)



Monterey County
Policy Acknowledgement Staterment

By my signature, I acknowledge that I have been provided with a copy of the Monterey
County Drug-Free Workplace Policy and understand that the purpose of this policy is to
protect the health, safety, and well-being of employees, volunteers and the public.

I understand, as an employee or volunteer of the County, that I shall, in the
performance of my duties, while on County property or at a County location, not
engage in the unlawful manufacture, sale or distribution, dispensing, possession, use,
or be under the influence of a controlled substance.

Additionally, I understand that employees or volunteers engaged in the performance of
duties or services pursuant to a Federal grant or contract must,-as a condition of
employment, notify the appointing authority (or his/her designes) of any criminal drug
statute conviction for a violation accurring in the workplace no later than five (5) days
after such conviction.

Name of Employee (Print)

Signature - Date




EQUAL OPPORTUNITYAND NON-DISCRIMINATION POLICY

I. INTRODUCTION

It is the policy of the County of Monterey not to engage in unlawful discrimination against or
harassment of any person employed or seeking employment or contracting with the County on
the basis of race, color, national origin, religion, sex, gender identity, pregnancy, physical or
mental disability, medical condition (cancer-related or genetic characteristics), ancestry, marital
status, age (40 and over), sexual orientation, citizenship, status as a covered veteran, or any other
classification protected by local, state, or federal [aw.

IL EQUAL OPPORTUNITY

As provided by State and Federal laws, the County of Monterey will ensure equal opportunity
and nondisctimination in all personnel, business and services related actions. The County
maintains and promotes a policy of equal opportunity and is committed to maintaining a work
environment that is free from unlawful discrimination. The County will be successful onfy when
people are treated fairly and allowed to advance and achieve their full potential. The County is
proud to extend equal opportunities to all qualified employees, individuals, job applicants and
businesses without regard to protected classifications.

Decisions and practices based on an individual’s protected classification that uniawfully affect
employment or compensation, terms or privileges of an individual’s employment, potential
employment, business or services with the County are prohibited by this policy. This includes
unlawful decisions, actions and practices that oceur in the course of recruitment, testing, hiring,
work assignments, salary and benefits, working conditions, performance evaluations,
promoations, training opportunities, career development and advancement, transfers, discipline,
dismissal or any other application or selection process relating to County employment, or the
provision of County services or business opportunities.

III. EARASSMENT

It is the policy of the County of Manterey to promote an environment free from harassment

having the effect, either directly or indirectly, of unlawful discrimination. The County values its
employees and strives to provide a nurturing environment where there is mutual respect and
support. To foster such an environment, the County is committed to maintaining an environment
that is free from harassment because of a protected classification. Harassment based ona
protected classification is strictly prohibited.

Harassment is a form of misconduct that undermines the integrity of the employment
environment. Harassment is any behavior that intimidates, threatens, degrades, torments, or
places demands on another, based on one or more of the categories listed in the Introduction, to



creates an mtrmjdatmg, hostt!e or foenswe work enwronment

Examples of harassment include, but are not limited to:

h g ‘ upon;dJue consxdc_:ratlon of the, ndmgs]and recorr;rnendatmn of the
Equa[ Opporfumty Oﬂ" ice 1-"& 3

or’%iunteer shall be subject e appropnaié 60:rac’tﬁre acfm

IV _ APPLICABILITY

Thxs pohcy apphes to ali Cmmty- employees Aat. on-51te end: off-s:te workplaces electecl and
appomted County ff c1ais apphcants for County ernployment_ and promouon bldders and

All County e.mployees Bre expected,to be respectful of all of their jo WOrkers and members of

Tyl ”.. St

the pubhc ‘and fobe’ senmtwe T thie erfects ‘o théii behavior on those around therm,



V. RETALIATION

Applicable laws prohibits retaiiation for complaining about unlawful discrimination or
harassment. . It is a violation of this policy to retaliate against or harass any person who asserts
his or her rights regarding employment discrimination by:

1) opposing discriminatory practices in the workplace;
2) complaining about prohibited conduct; or

3) participating in any way in the corplaint, investigation or reasonable accommodation
processes.

It is also a violation of this policy to retaliate against or harass sormeone because of his or her
association with such an individual. Acts of retaliation are subject to appropriate corrective
action, up to and including termination.

Behaviars which may be considered retaliatory include, but are not limited to: threats,
reprimands, negative evaluations, harassment, refusal to hire, denial of promotion or job benefits,
demotion, suspension, discharge, negative references to prospective employers, or other actions
negatively affecting the terms, conditions or privileges of employment or the receipt of County
services.

Examples of behavior that is protected from retaliation under this policy include, but are not
limited to: expressing an intent to file a charge or complaint alleging prohibited conduct;
participating as & witness in a discrimination complaint investigation, administrative proceeding,
hearing or trial; and/or seeking a reasonable accommaodation.

VI. RESPONSIBILITY

County Department Heads, managers, and supervisory personnel are responsible for
impiementing this policy within their areas of responsibility. Also, they shall ensure that
individuals in their areas of responsibility are informed of their rights to a discrimination and
harassment-free work environment, and of the appropriate steps to take if they believe that these
rights have been violated.

Any member of County management and supervisory personnel who receives a report involying
potential discrimination, harassment, or retaliation is responsible for complying with the
procedures established by the Equal Opportunity Office and making prompt contact with
County’s Equal Opportunity Office.

Under applicable law, supervisors and non-supervisors may be personally liable for unlawful
harassment perpetuated by the employee.



Department Heads shall be responsible for coordmatmg and cooperaﬂn‘gw:th
Opportumty Off' cer or deswnee in resolvi

departments

IX. TRA}NINGH
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PREVENTION OF SEXUAL HARASSMENT POLICY
I. INTRODUCTION

The County of Monterey is dedicated to providing a professional working environment
that embodies mutual respect for the dignity and worth of its employees. Accordingly,
each Monterey County official, employee and agent should be individually responsible
for maintaining an environment frée from all forms of discrimination, including sexual
harassment, intimidation, retaliation and coercion. The County is committed to providing
a work environment free from sexual harassment.

1. APPLICABILITY

This policy 2pplies to all County employses at on-site and off-site workplaces, elected
and appointed County officials, applicants for County employment and promotion,
bidders and contractors who seek to do business with the County or its agencies, and
recipients of County services. This policy also extends to conduct by County employees,
officials and contractors towards members of the public relating to County business or
services.

This policy applies to all phases of the employmet relationship, including recruitmen,
testing, hiring, job assignments, co-workers, subordinate employees, or supervisors. Any
employee or official found to have acted in violation of this policy shall be subject to
appropriate disciplinary action, including wamnings, reprimand, suspension, and/or
termination.

Similarly, the County will not tolerate sexual harassment of its employees, applicants, or
contractors by non-employees, such as third party contractors, vendors, clients and/or
customners. The County should be immediately alerted to any such conduct so that it can
take immediate and appropriate corrective action to prevent further harassment.

HIL DEFINITION OF SEXUAL HARASSMIENT

Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature when:

(1)  submission to such conduct is either an expressed or implied term or condition of
an individual’s employment; or

(2)  submission to or rejection of such conduct is used as the basis for employment
decisions affecting such individual; or

(3)  such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive
work environment.



Sexual harassment niéed “‘notvbe anptivated .by: sexual . deSIr 'or gratiﬁcatmn and may
include nonsexual corduct motivated by the violafor's hostillty toward the victim’s
gender, or toward the victim’s nonconformlty to gender ster ty;i'es. ‘Séxiial harassment

includes not only conduct motwated by gendcr but also by pi-egnancy .Chlldblrﬂ‘l ora
-related condltlon.

 Stated or 1r_r1phed threats that'a person’s employment, wages, opportunmes for
promotlon or other condmons of ernp]oyrncnt may ‘be adverse!y affectcd by

IV.

.The C unty s respons:blc fo. taklng all reasonab[e ps.necessary to Drevent sexual

harassment from occurring. * The County’s efforts i’ this regard include, but are not
limited to; training, prowdmg counseling; investigating cornplainits and taking appropriate

corrcctwc actlons.

In order to ensure that offensive conduct does not rise to the level of conduct which is
illegal, the County will not tolerate a violation of this policy which either by itself or

when repeated would constitute sexual harassment.



An employee or aofficial engaging in prohibited conduct shall be subject to appropriate
disciplinary action, up to and including termination of employment, regardisss of whether
the employee or official engages in prohibited conduct enly once.

V. SUPERVISORS® AND MANAGERS’ RESPONSIBILITTES

Supervisors and rmanagers are in key positions to ensure a discrimination-free workplace
is maintained by not engaging in, and correcting inappropriate behavior in the workplace.
[t is the responsibility of supervisors and managers to ensure that their area of
responsibility is in full compliance with the County’s sexual harassment policy and to
take all necessary steps to prevent sexual harassment.

Supervisors or managers are obligated by law and policy to address potential issues of
sexual harassment once discovered, even in circumstances where the managers and
supervisors are not the direct manager or supervisor of the victim or the alleged harasser.

Any Department Head, manager, supervisor, or designated employee responsible for
reporting or responding to sexual harassment who knew about the harassment and took
no action to stop it or fatled to report the prohibited harassment also may be subject to
disciplinary action.

Department Heads shall be responsible for coordinating and cooperating with the Equal
Opportunity Officer or designee in investigating and resolving camplaints involving
employees in their respective departments.

VL. EMPLOYEE’S RESPONSIBILITY

Employees who believe they are or have been subjected to sexual harassment in the
-workplace have. an obligation to report the.incident(s) to their immediate supervisor, a
manager, appropriate Human Resources persomnel, a Department Head, or the Equal
Opportunity Officer. Employees should also understand the importance of reporting
incidents promptly to assure that further incidents do not occur. Complainis of sexual
harassment shall be addressed in accordance with the County’s Discrimination Complaint
Procedures. :

It is important for ail employess to understand that failure to utilize the County’s
procedures to report violations will hinder the County’s ability to stop and correct
violations.

It is the responsibility of all County employees to ensure a discrimination-free work
environment.

If the County determines that a County employee intentionalty provided false information
regarding a2 complaint, then corrective action may be taken, up to and including
termination.



VIL RETALIATION

Itis a wolatlon of thrs polrcy to retalrate orx enuage in any form of reprlsal because a
person has ralsed a concerrfiled | B complamt of; 6 ’been a wrtness 1o° sexual harassment

| : be 'tr_ea e' B separate “#nd distinct -
incident, regardless of the’ ou’ccome of the SCXLIaI.iTEI‘ElSSI]'Iane complamt Acts of
retahanon are siibject to appropriafe correc o upto an s

Ll :
and resolutlon of sexual [1arassmen 1scr1m1na’uon and _retahahon corhplamts is treated
as hlghly sensmve and conﬁdentral Employe s author zed b "'the C ty to receive and
.Pvestwate comp] :

IX. POLI YDISSE“V.{]NATION

The Equa_l Opportunity, Office’ is responsrble for Eensuring that the pohcy and eernplarnt
procedures relating to sexual harassment Is dissemingted. i o e .o n g

X TRAINING

All new empioyees wrl] receIVe sexual herassment'prevenhon tralmncr w1thm (6) six
months of their employment and every two.(2) years ‘thereafter.” Ceunty officials,
Department Heads, manegers, and supervrsors shall receive sexnal harassment prevention
training for supervisors and managers, in compliance- with state'law. ! s s

Upon bemw romoted f[p a supervtsory oL rnanaﬂerlal posmon the newly promoted wrll

Each Departrnent Head shall be responsible for ensuring its employees are tramed in
accordance w1th direction provrded by the Equal Opportumty OfF ce.
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TO: All Staff June 30, 1998

SUBJECT: Nan-Discrimination/Non-Harassment Policy
Supersedes Administrative Directive No. 85-11

IMPLEMENTATION: Upon Receipt

I PURPOSE

This Administrative Directive provides policy on equal employment opportunities and non-
harassment.

it POLICY

The department is an equal opportunity employer and makes employment decisions on the
basis of merit. We want fo have the best available person in every job. Department policy
prehibits unlawful discrimination based on race, color, creed, sex, religion, marital status, age,
national origin or ancestry, physical or mental disabillty, medical condition, sexual orientation, or
any other consideration made unlawful by federal, state or local laws. All such discrimination
is unlawful, The department is committed to complying with all applicable laws equal
employment opportunities. The department also complies with equal employment opportunity
and affirmative action policies of the Local Agency Personne! Standards (LAPS) outlined by
Merit System Services. '

The department is committed to providing a work environment free of unlawful harassment.
Depariment policy prohibits sexual harassment, and harassment based on pregnancy, childbirth
cr related medical conditions, race, religious creed, color, national origin or ancestry, physical or
merntal disability, medical condition, marital status, age, sexual orientation or any other basis
protected by federal, state, or local law, ordinance or regulation. All such harassment is
unfawful. '

The department's equal employment opportunity and anti-harassment policies apply to all
persons involved in the operation of the department and prohibit unlawful discrimination and
harassiment by any employee of the department, including managers, supervisors, and co-
workers. Any breach of the depanment's or the county's equal employment opportunity and
anti-harassment policies shall constitute grounds for disciplinary action, up fo and including
dismissal.

DSS/HUMAN RESCURCES Page 10of 2 AD 898-05



1. GUIDELINES

Harassment may include, but is not limited fo, the following behavior:

a.

b.

e.

Verbal conduct such as epithets, derogatory jokes and/or comments, slurs andfor
unwanted sexual advances, offensive invitations, and/ar intimidating comments.
Visual conduct such as derogatory and/or sexually-oriented posters, photography,
cartoons, drawings, andfor gestures.

Physical conduct such as assault, tnwanted touching, blocking normal movement,
and/or interfering with work because of sex, race, and/or any other protected basis.
Threats and demands to submit to sexual requests as a condition of continued
employment benefits, favored work assignments, and/or promotions in return for
sexual favors; and

Retaliation for having reported, and/or threatened to report, harassment.

v, PROCEDURES

If you believe that you or someone else has been discriminated against or harassed in any

manner by

any Monterey County official, employee, or agent, you may file a complaint with any

of the following without fear of retaliation or reprisal:

A.

GmMmoom

Your supervisor,

Your supervisor's supervisor, or any other manager in the department;
The department's Personnel Manager or other Human Resources staff;
The County Affirmative Action Officer;

The California State Personnel Board:

The Equal Employment Opportunities Commission (EEQC);

The Department of Fair Employment and Housing (DFEH).

The department is willing and able to discuss with any employee during working hours the
proper implementation of this policy. It is the county’s palicy to attemp to resolve complaints of
discrimination or harassment at the lowest possible level.

IS/ Marie A, Glavin

MARIE A. GLAVIN, Director

MAG:sriat
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COUNTY OF MONTEREY
EQUAL OPPORTUNITY FOR PERSONS WITH DISABILITIES
AND REASONABLE ACCOMMODATION POLICY

I.. POLICY STATEMENT

The County of Monterey (County) is committed to providing equal access and
opportunity to qualified individuals with disabilities in its employment practices,
provision of public services, and access to governmental facilities. The County
will adhere to the Americans with Disabilities Act of 1990, as amended, the Fair
Employment and Housing Act, and all other applicable federal and state laws,
regulations, and guidelines with respect to providing Reasonable Accommodation,
as necessary, to afford equal employment opportunity and equal access to
programs, services, and benefits for qualified individuals with disabilities.

II. PURPOSE

This policy is intended to assist applicants for employment, current employees,
individuals desiring to participate in County programs or activities, and department
supervisors and managers in requesting and processing reasorable accommodation
requests.

II. DEFINITIONS

‘The following definitions are provided solely as a guide to assist in the

interpretation and application of this Policy. Further detail is available from the
County’s Equal Opportunity Office and is also set forth in the Americans with
Disabilities Act (ADA), as amended, the California Fair Employment and Housing
Act (FEHA), California Government Code section 12926, related federal and state
laws and regulations, and cases interpreting those acts and regulations. The
following definitions may be subject to change in applicable law.

Individual with a Disability ~ An individual with a disability is a person who has a
physical or mental impairment that limits the performance of one or more major
life activities, has a record of impairment, or is regarded as having such
impairment.




Reasonable Accommodation 'A reasonable accgmmodatlon means modlfymg or
adjuisting prachces '@roce’ﬁures ._]Ob duﬂes"go'r" thehwork or" apphcahon

Quahﬁed Ind1v1dual wfth a Dlsabﬂl’w A qualified mdmdual w1th a dxsablhty is a
person with & disability, who meets the skill, expérience, educatlon, atid dther job-
related reqmrements of the posmon held of desired, and who is able to perform the
essentlal-functlons of the posﬁlon 1’£h_ ‘ Izw1th0iit reasonabfe acc' mmodatlon

Men tal Impamnem = Mantal mpairment mcludes buL is not: hrmted to havmo any
mental or psychological disorder or condition, such as mental retirdation, organic
brain syndrome emotional or mental iliness, or specific learnmg d1sab111tles that
limits a maj or life activity. SE 2

any - phys1oT grc'al:' di
anatomlcaf : Joss 7l

Major Life Actm’aes - M&_]OI‘ 1ife act1v1t1es are basm actwmes tha‘r the average
person -in the’ ‘Zepefal populatlon can perform ~with Hittle'’or; o “difficulty, such as
caring. for onesels, performmg manual tasks Walkm ceing, hearing, speaking,
breathmg, learning, dnd.working. . Sk et

Interactive Process — The interactive process is an ongoing dialogue between the
employee and the County about possible options for reasonably accommodating
the individuals disability. Both the County and the individual are expected to
participate in the interactive process,




Essential Functions — Essential functions are the fundamental job duties or
requirements of a position. Essential functions are such that they cannot be
eliminated or substantially modified without changing the nature of the position.
Factors to consider in determining if a job function is essential include, but are not
limited to:

 Whether the reason the position exists is to perform that function;

« The number of other employees available to perform the function or among
whom the performance of the function can be distributed; and

o The degree of expertise or skill required to perform the function and whether
the function is specialized and the individual is hired based on his/her ability
to perform it.

Benefits and Privileges of Employment — Benefits and privileges of employment
include, but are not limited to, employer-sponsored: (1) fraining, (2) services (e.g.,
employee assistance programs, cafeterias, lounges), and (3) parties, County
sanctions or other social functions (e.g., parties to celebrate retirements and
birthdays).

Undue Hardship — Undue hardship means an excsssively costly, extensive,
substantial, or disruptive modification, or one that would fundamentally alter the
nature or operation of the County. The overall resources and options available to
the County are legally relevant in determining whether a requested reasonable
accommodation poses an undue hardship, not just the budget or resources of an
individual segment, sub-component, or division within the County or department.

Direct Threat — A direct threat is a significant risk of substantial and imminent
harm, which cannot be eliminated or reduced to an acceptable level by reasonable
accommodation. A direct threat occurs when an individual who, because of a
disability, poses a direct threat to the health or safety of the individual or others
even with a reasonable accommodation. An individual who poses a direct threat is
not a qualified individual with a disability. The assessment of whether or not a
person poses a direct threat must be made on a case-by-case basis considering the
following factors: duration of the risk, nature and severity of the potential harm,
the likelihood that the potential harm will occur, and the imminence of the
potential harm.

Departmental Reasonable Accommodation Coordinator (DRAC) — Each County
department shall designate a DRAC. The DRAC is responsible for appropriately
responding to requests from employees, members of the public seeking services,

3
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V. " REQU]:STS FO -REASONABLE ACCOMMODATION

A request for a reasonable accornmodatmn is a statement that an mdrvrdual needs
an adjustment or change at work, in the application process, or in a benefit or
privilege of employment for & reason related to a physical or mental jmpairment.
Requests for accornmodatron mey bé made eittier” orally or in writing. The
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reasonable accommodation process begins as soon as the request for
accommodation is made.

An individual with a disability may request a reasonable accommodation whenever
s/he chooses, even if s/he has not previously disclosed the existence of a disability.
An employee or applicant may consult with the DRAC, the Ergonomics Managet,
or the Equal Opportunity Office for further information or assistance in connection
with requesting or processing a request for reasonable accommodation.

¢ Current Employees: Generally, to comply with privacy laws, the County is
subject to strict limitations with regard to making inquiries about the
physical, mental or medical condition of an employee. Employees are
therefore responsible for requesting accommodation when needed. An
employee may request a reasonable accommodation orally or in writing
from his/her Supervisor, another -‘Manager in his/her immediate chain of
command, the DRAC, the Ergonomics Manager, or the Equal Opportunity
Office. A Reasonable Accommodation Request form will be given to the
employee to complete. The written form is required only for the first request
although appropriate notice must be given each time the accommodation is
needed.

¢ Applicants: Employment opportunities will not be denied to anyone because
of the need to make Reasonable Accommodation for a person's disability.
The County will include a statement on all applications and recruitment
packages indicating the availability of reasonable accommodation in the
application process with instructions to applicants regarding the process for
requesting reasonable accommodation. Applicants who have received
employment interview offers may also make an accommodation request,

When an applicant requests an accommodation, the Human Resources
department staff will confer with the applicant on the type of
accommodation(s) s/he needs. When the applicant’s disability is not obvious
or known or when additional medical clarification is needed, appropriate
documentation of the disability, limitations and the needed accommodation
will be sought from the applicant. Given the time sensitivity of the
recruitment process, Human Resources staff will move as quickly as
possible to make a decision, and if appropriate, provide an accommodation.
When a request for a reasonable accommodation is received, Human
Resources shall - complete the County’s Request for Reasonable
Accommodation form.
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employer and employee are obligated to participate in the interactive process in
good fajth and are required to communicate directly and exchange essential
information so as to work towards the shared goal of identifying effective
reasonable accommodation(s). Applicants, employees, managers and supervisors
are encouraged to contact the DRAC, the Ergonomics Manager, or the Equal
Opportunity Office at any time during this process to request assistance or advice.
Individuals seeking reasonable accommodation may also be assisted in the process
by a person of their choice.

While each request for accommodation is unique and individnal cases vary, steps
to be taken in the Interactive Process may include, but are not limited to the
following:

1.  Analyze the particular job involved and determine its purpose and essential
functions. Evidence of whether a particular function is essentiat includes, but
is not limited to, the following:

o The County’s judgment as to which functions are essential.

e Written job descriptions or job-analysis prepared before advertising or
interviewing applicants for the job.

e The amount of time spent on the job performing the funetion(s).

e The consequences of not requiring the incumbent to perform the
function.

¢« The terms of a collective bargaining agreement/memorandum of
understanding.

e The work experiences of the employee and past incumbents in the job.
o The current work experiences of incumbents in similar jobs.

o Analysis of job to show frequency of performing wvarious job
components.

2. Consult with the employee/applicant to ascertain the precise job-related

limitations that may be created as a result of the particular disability and
how those limitations could be overcome with a reasonable
accommodation.

e Do not delay the start of the process while waiting for information.

« Identify barriers to job performance. Ask the person to clearly identify
which job tasks are difficult because of the limitations. If the disability
limitations relate to non-essential functions, these may be reassigned to
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6.  Follow up regularly with the employee/applicant.

« Once a reasonable accommodation has been implemented, it is important
to maintain dialogue with the employee/applicant. Upon completion of
the interactive process, the accommodation is implemented with the
understanding that the accommodation can be revisited should it prove
ineffective far either the operation of the department or the employee. If
the accommodation should prove ineffective, the interactive process
continues until an appropriate accommodation is determined.

s If the accommodation is not working, go back to the interactive process
and determine whether:

- The action plan was followed to completion;

- The work continues to be within the functional limitations; and

- The employee is successfully performing the essential
functions.

If a qualified employee with a disability cannot perform the essential functions of-
their current position, with or without accommodation, but may be qualified to
perform the essential functions of a different position, the County will explore
reassignment to a vacant position. Reassignment to another position is made only
to vacant, funded positions. Efforts will be made to find a vacant position within
the employee’s current Department. If a suitable position does not exist within the
employee’s cuwrent Department, Human Resources will conduct an internal
County-wide job search. Promotions, creation of new positions, or displacement of
other employees are not a required part of the accommodation process.

Reassignment will be considered only if no accommodations are available to
enable the individual to perform the essential functions of his/her current job, or if
the only effective accommodation would cause an undue hardship. In considering
whether there are positions available for reassignment, the DRAC will work with
Human Resources, the Equal Opportunity Office, and the individual requesting the
accommodation to identify all vacant positions within the Department for which
the employee may be qualified, with or without a reasonable accommodation; and
all positions which Human Resources has reason to believe will become vacant
over the next 30 working days and for which the employee may be qualified.

The County will first focus on positions that are equivalent to the employee’s
current job in terms of pay, status, and other relevant factors. If there are no vacant

9
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information, the County may require the individual to be evaluated by a healthcare
professional of the County’s choice at the County’s expense. During the time
period necessary to obtain relevant and sufficient supplemental medical
information, the employee's eligibility for any form of paid leave shall be
determined by the County’s Personnel Policies and Practices Resolution (PPPR) or
applicable MOU or collective bargaining agreement.

Prior to obfaining medical information, the employee, or applicant or third party
shall execute an appropriate Authorization to Release Medical Information
statement,

All medical information will be requested and reviewed by the DRAC and/ or
Human Resources, to identify an effective accommodation, in consultation with
the individual to be accommodated or his/her representative.

The failure to provide appropriate documentation or to cooperate in the County’s
efforts to obtain such documentation can result in a denial of the reasonable
accommodation.

IX. CONFIDENTIALITY REQUIREMENTS REGARDING MEDICAL
INFORMATION OBTAINED IN THE REASONABLE
ACCOMNMODATION PROCESS

To the extent possible and in accordance with applicable laws and regulations, all
medical information, including information about functional limitations and
reasonable accommodation needs, obtained in comnection with a request for
reasonable accommodation is treated as a confidential medical record and is
maintained in a secure manner, apart from personnel files and with access
restricted to designated personnel on a need to know basis. In addition, employees
who obtain or receive such information are strictly bound by these confidentiality
requirements. The information may be disclosed only to the following ndividuals:

« Supervisors and managers who need to know may be told about functional
limitations and necessary restrictions on the work or duties of the employee
and about the necessary accommodation(s), but medical information
regarding the condition itself should only be disclosed if absolutely
necessary;

o TFirst aid and safety personnel, when appropriate, if the disability might
require emergency treatment;

o Government officials investigating compliance with the ADA and/or FEHA;
and
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« The employee with a disability needs to try working with equipment on a
trial basis to ensure that it is effective before the equipment is purchased by
the County.

¢ An accommodation involves the removal of architectural barriers.

Where extenuating circumstances are present, the DRAC must notify the
individual of the reason for the delay, and the approximate date on which a
decision, or provision of the reasonable accommodation, is expected. Any further
developments or changes should also be communicated promptly to the individual.

& If thereis'adelay in providing accommodation that has been approved, the
DRAC must investigate whether temporary measures can be taken to assist
the individual. This could include providing the requested-accommodation
on a temporary basis or providing a less effective form of accommodation.
In addition, the DRAC may provide measures that are not reasonable
accommodations within the meaning of the law (e.g., temporary removal of
an essential function) if: (1) they do not interfere with the operations of the
department/County; and (2) the employee is clearly informed, in writing,
that they are being provided only on a temporary, interim basis.

X1. GRANTING A REASONABLE ACCOMMODATION REQUEST

As soon as the DRAC determines that a reasonable accommodation will be
provided, that decision should be immediately communicated to the individual. If
the accommodation cannot be provided immediately, the DRAC must inform the
individual of the projected time frame for providing the accommodation. This
notice must be in writing in order to maintain the required information for
reporting purposes. A copy shall be forwarded to the Equal Opportunity Office.

XII. DENYING A REASONABLE ACCOMMODATION REQUEST
As soon as the DRAC determines that a request for reasonable accommodation
will be denied, s/he must fill out the Denial of Request form. The explanation for

the denial should clearly state the specific reasons for the denial. For example:

« The requested accommodation would not be effective.
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X1II. COMPLAINT RESOLUTION

If the individual is not satisfied with the outcome of the interactive process, he/she
has several options available.

e File a formal complaint with the County pursuant to the County’s Equal
Employment Opportunity ~Discrimination Complaint Ordinance
{Monterey County Code; Title 2, Chapter 2.80). Any Equal Opportunity
Office staff member who has significant involvement in processing a
request for reasonable accommodation shall recuse himv/herself from
investigating or decision making on any subsequent Equal Opportunity
Office counseling contact or complaint challenging the department’s
handling of the accommodation request.

o Contact the California Department of Fair Employment and Housing by
calling 1-800-884-1684.

o Contact the U.S. Equal Opportunity Commission by calling 1-800-665-
4000.

XIV. INFORMATION TRACKING AND REPORTING

Within five (5) business days after a reasonable accommodation request is granted
or denied, the DRAC and Human Resources shall complete a Reasonable
Accommodation Reporting form and forward a copy to Equal Opportunity Office.
The following information will be reparted in the form:

(1)

(3)

(4)

The number of reasonable accommodations, by type, that have been
requested in the application process and whether those requests have been
granted or denied;

The jobs for which reasonable accommodations have been requested;

The types of reasonable accommodations that have been requested for each
of those jobs;

The number of reasonable accommodations, by type, for each job that have
been approved, and the number of accommodations, by type, that have
been denied; '



(5)  The number of requests for reasonable accommodations, by type, that relate
to the benefits or privileges of employment, and, Whether ihose requests have
been granted or denied;
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XVI. :RECORDSRETENTION .. ...

The County will maintain all records related to accommodation requests for at
least three (3) years or __’Ewh'__e__durat:ior_l of employment, whichever is longer.
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Monterey County Equal Opportunity Office
168 West Alisal Street

Salinas, CA 93901

755-5117 (Voice)

755-5349 (TTY)
hitp://www.co.monterev/eqopp/

U.S. Equal Employment Opportunity Commission
San Jose Local Office

96 N. Third St., Ste 250

San Jose, CA 95112

1-800-669-4000 (Voice)

1-800-669-6820 (TTY)

http:/fww.eeoc.zov

California Department of Fair Employment and Housing
San Jose District Office

2570 N. First St., Ste 480

San Jose, CA 95131

1-800-884-1684 (Voice)

1-800-700-2320 (TTY)

hitp://www.dfeh .ca.gov

Job Accommodation Network (JAN)

1-800-526-7234 (Voice)

1-877-781-9403 (TTY)

hitp:/fwww.jan wvu.edu

JAN is a service provided by the U.S. Department of Labor's Office of Disability
Employment Policy (ODEP). JAN's mission is to facilitate the employment and
retention of workers with disabilities by providing employers, employment
praviders, people with disabilities, their family members and other interested
parties with information on job accommodations, entrepreneurship, and related
subjects.

ADA Disabilify and Business Technical Assistance Centers (DBTACs)
1-800-949-4232 (Voice/TTY)

http://fwww.adata.org

The DBTACS is a national network of 10 regional ADA Centers that provide the
most complete and experienced services for up-to-date information, referrals,
resources, and training on the Americans with Disabilities Act (ADA) to
businesses, employers, government entities, and individuals with disabilities, as
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PREVENTION OF SEXUAYL HARASSMENT POLICY
L INTRODUCTION

The County of Monterey is dedicated to providing a professional working environment
that embodies mutual respect for the dignity and worth of its employees. Accordingly,
each Monterey County official, employee and agent should be individually responsible
for maintaining an environment free from all forms of discrimiration, including sexual
harassment, intimidation, retaliation and coercion. The County is committed to providing
a work environment free from sexual harassment.

II. APPLICABILITY

This policy applies to all County employees at on-site and off-site workplaces, elected
and appointed County officials, applicants for County employment and promotion,
bidders and contractors who seek to do business with the County or its agencies, and
recipients of County services. This policy also extends to conduct by County employees,
officials and contractors towards members of the public relating to County business or
services.

This policy applies to all phases of the employment refationship, including recruitment,
testing, hiring, job assignments, co-workers, subordinate employees, or supervisors. Any
employee or official found to have acted in violation of this policy shall be subject to
appropriate disciplinary action, including warnings, reprimand, suspension, and/or
termination.

Simnilarly, the County will not tolerate sexual harassment of its employees, applicants, or
contractors by non-employees, such as third party confractors, vendors, clients and/or
customers. The County should be immediately alerted to any such conduct so that it can
take immediate and appropriate corrective action to prevent further harassment.

IOI. DEFINITION OF SEXUAL HARASSMENT

Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of 2 sexual nature when:

(1}  submission to such conduct is either an expressed or implied term or condition of
an individual’s employment; or

(2) submission to or rejection of such conduct is used as the basis for employment
decisions affecting such individual; or

(3)  such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive
work environment.



Sexual harassment need not be motivated by sexual desire or gratification, anc may
include nonsexual conduct motivated by the violator’s hostility toward the victim’s
gender, or toward the victim’s nonconformity to gender stereotypes. Sexual harassment
includes not only conduct motivated by gender, but also by pregnancy, childbirth, or a
related condition.

Sexual harassment also encompasses retaliation when based upon the termination of a
prior intimate relationship. The worlk environment for County employees extends to non-
worlc places and non-work hours when the violator continues the behavior outside the
normal workplace.

Prohibited acts that constitute sexual harassment may take a variety of forms. Examples
of the kinds of conduct that may constitute sexual harassment include, but are not limited
to:

1. Repeated unwelcome sexual propositions, invitations, solicitations and
flirtations.
2. Stated or implied threats that a person’s employment, wages, opportunities for

promotion, or other conditjons of employment, may be adversely affected hy
not submitting to sexual advances.

(5]

Promised or granted favored treatment in hiring, promotion, discipline, or
other employment decisions, in exchange for sexual favors.

4, Repeated and pervasive unwelcome verbal expressions of a sexual nature,
including graphic sexual commentaries about a person’s body, dress,
appearance or sexual activities; the unwelcome use of sexually degrading
language, jokes or innuendoes; unwelcome suggestive or insulting sounds or
whistles; obscene gestures.

5. Unwanted exposure to sexual graffiti, photographs, electronic transmissions or
suggestive objects.
6. Unwelcome and inappropriate touching, patting, pinching, unnecessary

brushes, blocking normal movement, or assault.

IV. COUNTY’S RESPONSIBILITY

The County is responsible for taking all reasonable steps necessary to prevent sexual
harassment from occurring. The County’s efforts in this regard include, but are not
limited to, training, providing counseling, investigating complaints and takicg appropriate
corrective actions.

In order to ensure that offensive conduct does not rise to the level of conduct which is
illegal, the County will not tolerate a violation of this policy which either by itself or
when repeated would constitute sexual harassment.

2



An employee or official engaging in prohibited conduct shall be subject to appropriate
disciplinary action, up to and including termination of employment, regardless of whether
the employee or official engages in prohibited conduct anly once.

V. SUPERVISORS’ AND MANAGERS’ RESPONSIBILITIES

Supervisors and managers are in key positions to ensure a discrimination-free workplace
is maintained by not engaging in, and correcting inappropriate behavior in the workplace.
It is the responsibility of supervisors and managers to ensure that their area of
responsibility is in full compliance with the County’s sexual harassment policy and to
take all necessary steps to prevent sexua! harassment.

Supervisors or managers are obligated by law and policy to address potentizl issues of
sexual harassment once discovered, even in circumstances where the managers and
supervisors are not the direct manager or supervisor of the victim or the alleged harasser.

Any Department Head, manager, supervisor, or designated employee responsible for
reporting or responding to sexual harassment who knew about the harassment and took
no action to stop it or failed to report the prohibited harassment also may be subject to
disciplinary action.

Department Heads shall be responsible for coordinating and cooperating with the Equal
Opportunity Officer or designee in investigating and resolving complaints involving
employees in their respective departments.

Vi EMPLOYEE’S RESPONSIBILITY

Employees who believe they are or have been subjected to sexual harassment in the
workplace have an obligation to report the incident(s) to their immediate supervisor, a
manager, appropriate Human Resources persomnel, a Deparfment Head, or the Equal
Opportunity Officer. Employees should also understand the importance of reporting
incidents promptly to assure that further incidents do not occur, Complaints of sexual
harassment shall be addressed in accordance with the County’s Discrimination Complaint
Procedures.

Tt is important for all employees to understand that failure to utilize the County’s
procedures to teport violations will hinder the County’s ability to stop and correct
violations.

It is the responsibility of all County employees to ensure a discrimination-fiee work
environment.

If the County determines that a County employee intentionally provided false information
regarding a complaint, then corrective action may be taken, up to and including
termination.



VII. RETALIATION

It is a violation of this policy to retaliate or engage in any form of reprisal because a
person has raised a concern, filed 2 complaint of, or been a witness to sexual harassment.
Sexual harassment also encompasses retaliation when based upon the termination of a
prior intimate relationship. Any act of retaliation will be treated as a separate and distinct
incident, regardless of the outcome of the sexnal harassment complaint. Acts of
retaliation are subject to appropriate corrective action, up to and including termination.

VIII. CONFIDENTIALITY

All information received in connection with inquiries, or with the filing, investigation,
and resolution of sexual harassment, discrimination, and retaliation complaints is treated
as highly sensitive and confidential. Employees authorized by the County to receive and
investigate complaints are required to maintain confidentiality to the extent possible.

IX. POLICY DISSEMINATION

The Equal Opportunity Office is responsible for ensuring that the policy and complaint
procedures relating to sexual harassment is disseminated,

X. TRAINING

All new employees will receive sexual harassment prevention training within (6) six
months of their employment and every two (2) years thereafter. County officials,
Department Heads, managers, and supervisors shall receive sexual harassment prevention
training for supervisors and managers, in compliance with state law.

Upon being promoted to a supervisory or managerial position, the newly promoted will
attend a training class for supervisors and managers on sexual harassment prevention,
regardless of the date of their most recent sexual harassment training as an employee.

The Equal Opportunity Office shall be responsible for formulating and coordinating the
training program on sexual harassment prevention.

Each Department Head shall be responsible for ensuring its employees are trained in
accordance with direction provided by the Equal Oppartunity Office.



EQUAL OPPORTUNITY POLICIES
ACKNOWLEDGEMENT FORM

By my signature, | acknowledge that | have been provided with a copy of the
following policies: -Equal Opportunity and Non-Discrimination Palicy, Prevention of
Sexual Harassmant Policy, Diversity Policy and County of Manterey Equal Opportunity

for Persons with Disabilities and Reasonable Accommodation Policy.

Prini Name:

Employee Signature: o . Dbate -
Print Name iz g e e e sme—quser o

Witness Signature: Date:

*Send to Human Resources
Farm to be filed in employee's personnel file



& MONTEREY COUNTY
i) DEPARTMENT -OF SOCIAL
& EMPLOYMENT SERVICES'

R COMMUYUNITY

_ Administrative l;)_;re,c,tlve. 11-02

TO: All Staff

SUBJECT: March 1, 2011

IMPLEMENTATION: ldenﬁﬁcqﬁon Badges and Electronic Keys
REFERENCE: W & ! Code, Section 10805, Obsoletes AD 94-06

. PURPOSE
To help provide protection for staff and clients, to provide building security, and to
insure the integrity of confidentiat material.

fl. BACKGROUND
Because the depaniment is large and spread throughout the county, it is not aways

possible for employees to identify each other by sight. The department recognizes that
to secure property and confidential information, and ensure the safety of our workers,

security measures are necessary to grant access to work areas.

In addition, W& Code Section 10805 mandates that each worker employed by a

county department with public social services, "whose responsibilities require making
home visits shall be provided with an identification card showing the name and pasition
of the worker and containing a recent piciure.” This identification card will be known as

a badge.

Badges are also the elecfronic key to unlock doors in DSES facilities, which are
secured from the general public. Since badges serve as both identification and

electranic key access, all staff are to wear their badge at all imes while at work, when

visiting other departmental offices, and when making home visits.

it is the department’s palicy to walcome family and friends at the workstte for limited
periods of time, and visitor badges are not typleally issued.

The following procedures for this policy ars intended to provide the minimum standards

under which the department will operate. Individual branches or offices may have
stricter requirements based on the branch needs for the location.
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Tempora;y émployee badges 'are to be returned to: HR atthe end of that
temiporary employee’s assigniient with that office.
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TEMPORARY empioyees include:

Senior Aides

Summer Youth helpers

GA-warkers -

Temparary Social Service Aides

Work Experience workers

Temparary employees from Agencies (Manpower, Kelly, etc.)
Volunteers and Interns (based on assignment)

©moae oo

Temporary County employees will usually be issued an idenification badge with
electronic key access. Temporary employees from agencies wili only be issued
identification badges that do ne have electronic key access. Exceptions will be

made at the joint discretion of the appropriate Deputy Director and HR.

C. Visitor Badges

Visitors are not typically issued badges due to the shart duration of their visits.
Visitors shall be accompanied at all times by a DSES staff member while they are
In a work area. If there is a need for a visitor to be issued an electronic key, contact
HR.

VISITORS are anyone entering the offices including; _

Famity members

Friends, including farmer employees

Community Service workers

Other Community and County Agency workers

Repair persons

Commissioners and Council Members

Foster Parents

Volunteers and interns, including students being mentored (based on
assignment)

Representatives of unions or employee organizations (requires advance
approval by the Program/Branch Manager or designee)

Employees from other county departments

Employee benefit representatives (requires advance approval of HR
management)

L N

- ﬂ"tﬂ

o

Naote: Being a visitor is a privilege, not a right. Inclusion on the abave visior list
does notimply that it is appropriaie for those persans to be in the work area,
which is a separate consideration.

Employees are responsible for notifying Program Managers or designees of
important changes in family/friend relationships that could potentially affect the
safety of staff so that they will not be admitted to the work area,

D. Clients are not reguired to have badges.
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E. Staff who are having meetings should ensure, that visitors-have appropnate ACCESS
to offices and restroom facilities.

B NPT L U T T
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TR

Eiliott Robmson, Dlrector "

‘Distribution: All staff

ER:rjm
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Monterey County Department of Social Services

 Administrative Directive No. 03-01
o T T T VT 0 D T
TO: All Staff April 22, 2003
SUBJECT: Conflicts of Interest
REFERENCE: Obsoletes Administrative Directive 00-02

l PURPOSE

The potential which exists for conflicts between an employee's job duties and the
employee’s private interests is something about which all staff must be concerned. Staff
frequently establishes close relationships with clients due to the nature of human
services. Staff must be continually aware of the potential for empathetic relationships
developing beyond the scope of one’s authority. Conflicts of interest, in addition to being
prohibited by law, can be detrimental to our clientele, staff, and the department.
Demonstration of the highest standards of personal integrity, truthfulness, honesty and
fortitude in all our professional activities is required in order to inspire public confidence
and trust. In this regard, the public often has a higher expectation of us, as public
servants, which may require us to assess even the appearance of a conflict of interest in
our actions. This directive confirms and restates the department’s conflict of interest
policies and procedures. This information is also incorporated in the Department’s
Personnel Handbook.

Il. POLICIES AND PROCEDURES

1. An employee shall not be assigned to any case and shall not perform any action on
any case if it in any way personally involves the employee. This includes CaWORKs
benefits, employment services and social work services cases which involve the
employee's relatives, family members, household members, personal friends and
individuals with whom there is a business relationship. It also includes casework,
clerical, and any other official department activities. it does not include assisting
persons to complete forms or submit information to the department as long as the
employee does not perform any departmental actions on the case.

A. All situations of potential conflicts of interest as described previously shall be
immediately brought to the attention of a supervisor. Supervisors, in turn, must
notify the program manager.

B. Program managers shall arrange for the work on such cases to be done by a
limited number of uninvolved staff. Program managers will also arrange to
receive a monthly report on the assignment of the cases to ensure an even
distribution of sensitive cases to assigned staff.

C. Employee-recipient cases shall be assigned as in Paragraph B.

2. Employees shall not charge, request, or receive any fee, reward, gift, or payment of
any kind from any person in exchange for providing county and departmental
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services to any person. This prohibition does not apply to fee collection activities
authorized as part of the operation of a program (e.g. adoptions, emergency shelter).

. Employees shall not provide services or goods to clients of the department other
than those which are appropriately provided under the rules of the various programs
administered by the department. Such conflicts of interest would include, but are not
limited to:

- Establishing legal relationships such as power of attorney, durable power of
attorney, guardianship of conservatorship with clients; or

— Referring clients to professionals who are personal friends, or accepting
departmental clients in a private client role where one expects to receive
personal remuneration for providing services.

Engaging in business relationships
— Personally benefiting in some financial manner
— Being a beneficiary of a client’s estate or insurance policy

. Employees shall not solicit among county employees on county property or during
work time for the purpose of providing professional or other services to them. This

prohibition does not apply to legitimate employee bargaining unit activities.

. No employee shall participate in making any departmental decision regarding any
agency, board, or organization in which the employee holds an official position.

. No employee shall receive gifts from potential vendors when in a decision-making
position regarding contracts or purchases.

." No employee shall participate in a decision involving a contract, vendor or services if
the employee’s family member or significant other is involved.

. OQOutside Employment

State law and the County Personnel Resolution specify that County employees shall
not engage in any employment, activity or enterprise which is incompatibie with their
duties as employees or with the duties, functions or responsibilities of the department
head or the agency by which they are employed. State law prohibits any outside
employment or activity which:

— Involves the use of County time, facilities, equipment, or supplies.

- Involves the use of a badge, uniform, prestige, or influence of County office or
employment.

—  Would normally be required or expected as a part of County employment.
Involves any act for compensation which may later be subject, either directly or
indirectly, to the control inspection, review, audit or enforcement of another
County officer or employee.
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Outside employment is permitted only where there is no conflict of interest and prior
permission is obtained in writing from the Director, the Personnel Manager and the

County Administrative Office.
Procedure for Requesting Approval for Outside Employment:

A. Employees wishing to obtain permission to engage in outside employment may
contact the Department’s Human Resources office to request form PD-13-5/83,
Completed PD-13-5/93 are submitted to the employee’s supervisor for
processing.

B. Supervisors receiving PD-13-5/93 forms from an employee must complete form
Co 13 G, attach it to the request, and forward both forms to the Division

Manager.

C. Division Managers forward completed forms through the Deputy and Assistant
Directors to the Director for departmental recommendation.

D. In accordance with the County Administrative Office requirement, the Director
must apprave or deny any request for outside employment. Once the Director
has approved or denied a request it will be forwarded tc the Personnel Manager.

E. The Personnel Manager will record the department's concurrence and forward to
the County Administrative Office, or If denied, return the request to the employee
with the reasons for the denial.

When the request has been approved or denied by the County Administrative
Office, one copy is maintained in the employee’s personne! file, and one copy is
returned to the employee by the Department’s Human Resources staff.

. Employment of Relatives

While we will accept and consider applications for employment from relatives, close
family members such as; parents, grandparents, children, spouses, brothers and
sisters, or in-laws will not be hired or transferred into positions where supervision,
hiring or promotional decisions are made by close family members. Further, such
relatives will not be placed in positions where they work with or have access to
sensitive information regarding a close family member or if there is an actual or
apparent conflict of interest.

Procedure:;
A. During the Final Selection Interview process, staff must review the candidate’s

application to determine if the Department employees his/her spouse or relative
and verifies such information with the candidate.

B. Before formally offering employment to the candidate, staff completes a “Request
to Employ Spouse or Relative of Employee” form and submits to the
Department's Personnel Manager.

C. Department Personnel Manager reviews requests, annotates with justification for
approval/denial and forwards to the Director for final review.
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10. Other Relationships

The Department’s management practice is that; employees who have a close
personal relationship of a romantic or sexual nature, business relationship, or other
financial arrangement with one another will be placed into or transferred to separate
work units which are supervised by different supervisors or managers. Nothing in
the Department’s management practice is intended to be inconsistent with County’s
ordinances, policies, procedures, rules or regulations prohibiting unlawful sexual
harassment in the workplace.

11. As public servants, our actions are limited by law and regulations in all cases,
whether or not our personal beliefs coincide.

RESPONSIBILITY

It is the responsibility of all staff to be aware of and comply with these policies. Any
questions regarding the interpretation of these policies shall be promptly discussed by
the employee with their supervisor. The Supervisor will consult with Human Resources,
for further clarification, regarding interpretations of these policies.

It is the responsibility of all Department managers and Supervisors to ensure that each
employee understands and complies with these policies. Non-compliance with these
policies shall result in corrective action, which may include disciplinary action up to and
including termination.

Elliott Robinson April 22, 2003

[ have been provided with a copy of the Monterey County Department of Social Services
Conflicts of Interest Administrative Directive. My acknowledgment of its receipt and my
understanding of these policies are indicated by my signature below.

| understand that a copy of this acknowledgement will be placed in my personnel file.

Employee name (Please Print)

Employee Signature Date
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MONTEREY COUNTY
DEPARTMENT OF SOCIAL
& EMPLOYMENT SERVICES

UR COMMUNITY

TO: All DSES Staff
DATE: April 4, 2011
SUBJECT: CONFIDENTIALITY OF CUSTOMER / CLIENT INFORMAT!ON

OBSOLETES: All Prior Directives are Obsolete
IMPLEMENTATION: Immediately upon receipt

REFERENCE: Welfare and Institutions Code (W& Code), State Operations Manua!
(SOM) California Code of Regulations (CCR), Manual of Policies and
Procedures Eligibility and Assistance Standards (EAS), Manual of
Policies and Procedures, Division 63 CalFresh (Food Stamp)
Regulations, California Penal Code, Medi-Cal Eligibility Manual Title
22, CCR, Code of Federal Regulations (CFR), Health Insurance
Portability and Accountability Act (HIPAA), Confidentiality Memo dated
712711 Access to C-IV Files, HR Confidentiality Memorandum dated 2-
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l. PURPOSE

The purpose of this directive is to interpret regulations and give staff information and
guidelines for handling customer/client confidentiality issues. The need for

confidentiality impacts all areas of Department of Social & Employment Services
(DSES) programs and requires a cooperative staff effort when the need for information
under one program crosses the boundaries of other programs. This document does
not and cannot address every situation which may occur; rather, it outlines Department
policy and provides basic guidelines, as well as references to resources when
individual circumstances require interpretation of regulations.

I GENERAL REQUIREMENTS

1. Welfare and Institutions Code (W&I) Section 10850 specifies that all information
regarding applicants/recipients is confidential. This section applies to all DSES
administered programs, except where specifically excluded. Division 19 of the State
Operations Manual contains the regulations implementing this law for CalWORKs
(including Child Welfare Services), State Supplemental Program (SSP), and Titie XX
programs, unless otherwise indicated. The CalFresh (Food Stamp) program
regulations regarding records and confidentiality are found in Section 63-201.3; the
regulations for the Adoptions Program are in Title 22 of the California Code of

Regulations.

2. Confidential information is defined as names, addresses, telephone numbers, Social
Security numbers, birthdates and all other information concerning the circumstances of
any individua! for whom or about whom information is obtained. This includes both
written and oral information.

3. ltis a violation of these regulations and a misdemeanor to release confidential
information without the consent of the applicant or recipient. It is also a misdemeanor
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for anyone to access, view, and/or possess confidential information they have no legal
right to know or possess. (Manua! of Palicies and Procedures Eligibility and Assistance Standards 19-002.1)

Employees who unlawfully disclose confidential information are subject to disciplinary
action up to and including termination.

Information can be released only if it is necessary for the administration of public social
services, as explained below. Statistical or recipient profile information which cannot
be used to identify persons, such as a count of cases, average grant, etc., can be
released without any authorization.

Public Officials

Public officials are specifically restricted by confidentiality regulations. Public officials
include members of the United States Congress, State Legislatures, County Board of
Supervisors and City Councils. if a request for spegific information is made by such an
official, determine why the information is needed. If the information is not needed in
connection with their official duties regarding the administration of public social
services, explain that a release of confidential information form, signed by a customer,
is required prior to releasing information.

Care should be taken during this explanation not to acknowledge if the person about
whom information is requested is known to DSES.

A letter from a customer to a member of the United States Congress, State
Legislature, County Board of Supervisors, or City Council that is sighed and dated and
requests the official’s assistance in a social services related matter is considered an
authorization for the release of confidential information. Any response is restricted to

the specific area of inquiry.
Law Enforcement Officials

The District Attorney’s staff is entitied to confidential information necessary to perform
their duties relating to DSES referrals for child support, child welfare, paternity, or
fraud investigations. This information may be provided without a release of
information from the applicant/recipient. Information being requested for any other
purpose is not to be released without proper authorization from the applicant/recipient.

W&l Code Section 10850.3 allows an authorized employee of the Department to
disclose confidential information concerning a public social services applicant/recipient
to any law enforcement agency where a warrant has been issued for the arrest of the
applicant/recipient for the commission of a felony. The request must be made in
writing from the head of the agency or an authorized individual. Information which
may be released is limited to the name, address, telephone number, birthday, Social
Security number and physical description of the applicant for, or recipient of, public
social services.
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that can be used to distinguish or trace an individual's identity, e. g. names, addresses
Social Security Number).

Computer Printouts, Lists and Reports

All computer-produced printouts, lists or reports which must be destroyed are to be
placed in boxes located in each office. Such materials are collected regularly by
Stores and Records personnel and transported for recycling.

Case Records

Case materials will be boxed, taped and labeled with destruction dates. Designated
staff in each office will box the records. Once cases have been imaged they will be
kept in storage. Stores and Records collect the boxes and transport them to the
department warehouse where cases are maintained in storage facilities until
designated destruction dates. Following Board action, they are recycled. A certificate
of destruction provided by the disposal company is retained on file by the
Administrative Services Branch.

IV. METHODS FOR RELEASING INFORMATION

A.

1.
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General Requirements

Release of confidential information without violating regulations can be accomplished
in one of the following ways:

>» When someonhe accompanies an applicant/recipient to an interview, explain that
the interview will cover personal and confidential information. Obtain verbal
permission from the applicant/recipient to allow another person to remain during
the interview. Document that the applicant/recipient granted permission in case

comments.

> An authorization, signed by the applicant/recipient, is on file granting release of the
specific information to an individual or agency.

> A telephone authorization is acceptable if the applicant/recipient adequately

identifies him/herself; however, it is a temporary authorization and must be closely
followed by a written authorization. Some acceptable forms of identification may
include, voice recognition, call back, social security number, case number, driver's
license number, date of birth or mother's maiden name,. Document the form of
identification used in case comments. Examples of typical circumstances for
releasing confidential information by telephone authorization are:

= |nquiries from medical offices

= Welfare rights organizations or legislators calling on behalf of the

recipient.

» The information is being released to a service agency with which the department

has a contract which contains a confidentiality clause.
7
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Law enforcement personnel! seeking confidential information shall be directed to a
Program Manager. Inquiries from law enforcement personnel not specifically
addressed in this Administrative Director shall be referred by the Program Manager to
County Counsel for a determination as to whether information shall be released.

W&I Code Section 10850.7 permits disclosure of confidential information concerning a
public social services applicant/recipient to any law enforcement agency where the -
applicant/recipient is deceased. Again, the request must be in writing, specify that the
applicant/recipient is deceased, and that the requesting agency is otherwise unable to
adequately identify the deceased.

An inquiry from immigration counselors, parole officers, credit bureaus, etc., for
information regarding any matter is to be referred to a Branch/Program Manager to
determine the correct course of action.

School Officials

Confidential information can be released without authorization to Superintendents of
Schools and their representatives in relation to the administration of federally funded
programs which provide assistance in cash, kind, or services. The information to be
released is limited to the facts necessary for the Superintendent of Schoolis to
determine eligibility for the particular program or necessary to obtain the federal funds.
This includes such programs as free school lunches and Summer Youth Employment

Programs (SYEP).

Information needed to support claiming under the Elementary/Secondary Education
Act can be released to Superintendents of Schools and their representative providing
an agreement regarding confidentiality is signed. Such an agreement has been
completed with the Monterey County Office of Education.

ill. PROCEDURAL REQUIREMENTS

A.
1.
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General Procedures

Staff, including receptionists and telephone operators must be very careful not to
acknowledge to anyone making an inquiry whether or not the person about whom they
are inquiring is known to the agency. If the call appears to be about an eligibility
matter, it is routed to the Duty Supervisor. if the call is Services related, it is given to a
Children’s’ Services or Adult Services worker on the desk, whichever seems most

appropriate.

Do not discuss confidential customer/client information at reception counters, on in-
house phones that do not provide privacy, or in any non-confidential selting, e.g.ina
hallway, break room, patio or outside of the office.

Since there are not many areas offering privacy for discussion of sensitive issues, it is
very important that staff be conscious at all times of where the sensitive conversation

4
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is taking place, who might potentially overhear what is being said, and the listener's
need to know the information being discussed.

When an agency requests information about an applicant/recipient the request form
must contain a signed release of information specifically addressed to the department
unless the agency is covered by an agreement with the Department of Social and

Employment Services.

Occasionally a case record is subpoenaed by a court in relation to a non-public social
services matter. In such situations, the case is to be called to the attention of the
Branch/Program Manager who will request County Counsel to take immediate action
to safeguard the confidential nature of the records. Further explanation follows in

Section C.

Contracts entered into with a public or private agency which involve the release of
confidential information will be used in accordance with applicable regulations and
shall be provided only on a need-to-know basis.

General Case Record Procedures

The purpose of public assistance and social service records is to evidence eligibility
and delivery of public social services. The applicant’s or recipient’s record should only
contain facts relevant to his or her case.

Certain items should be excluded from case records.

> Examples: Instructional notes from line supervisors, supervisory reviews,
managers and newspaper articles that might reflect on the character of the
recipient. When such an item is essential to determine eligibility, amount of
grant, or eligibility for social services, an explanation must be attached
indicating how the information relates to eligibility, amount of grant, or the
delivery of social services.

Other items can be included without explanation.

» Example: Information that is proper for inclusion in a case can be birth notices,
death notices, marriage or divorce notices, and notices of legal cash
settlements from accidents or lawsuits.

C. Social Work/Eligibility Case Records *

1.

The W&I Code, Section 10850 specifies that all information contained in case records
is to be considered confidential and may not be disclosed to any person or institution
which is not involved in the administration of public social services. The Information
Practices Act of 1977 section 1798.53 states that any person who intentionally
discloses confidential and personal information shall be subject to civil action for

* Electronic case records are specifically discussed on page 11 of this document.
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7.

invasion of privacy. To ensure this confidentiality and compliance with the law, staff will
abide by the following:

Case records, whether hard copy or imaged, will remain in deparimental offices,
except when subpoenaed or needed in a court proceeding or case staffing, or when
requested by the Auditor or others meeting the criteria stated in the W& Code. Case
records or images are not to be taken home without the prior, specific authorization of
the Program Manager on a particular occasion.

Hard copy case records, when not in use, shall be kept in designated areas such as
file cabinets or desk drawers.

Customers are only entitled to view the information provided by them that is kept on
their applications and in our records in accordance with W&! Code 10850.2.

Access to adoptions and licensing case records shall be limited to staff assigned to
those functions and appropriate administrative staff.

An employee shall not view or access, perform any action on, or be assigned to
work on any case if it in any way personally invoives the employee. Violation is
subject to discipline, up to and including termination. Conflicts of interest are covered
in Administrative Directive # 03-01. Sensitive Case handling is covered in
Administrative Directive # 11-03

> “Shall not view or access” means: do not make inquiries, or conduct information
searches, in computerized case records, data bases or paper case records.

> “Shall not perform any action” means: do not make changes in any information,
make copies or images of any information or otherwise make any notes of
information pertaining to the case record.

If an employee is aware of, or suspects potential fraudulent activity on such a case,
s/he should seek assistance from his/her supervisor and not attempt to investigate.

D. Privileged Communications

AD 11-01

Certain privileged communications may not be released to the client. These
communications are defined in the Evidence Code and include Sections 957 (lawyer-

client) and 1041 (identity of informer).

Destruction of Confidential Materials

. Wastepaper

Each office has a large recycle bin exclusively for confidential papers. If there is not a
bin available, be certain to shred or cut sufficiently prior to disposing of any paper
which contains confidential information (Personal identifiable Information (Pil) — any
information about an individual maintained by an agency, including any information

6
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> The information is being released to a mandated reporter of child abuse, who is
entitled to general feedback about their report.

. Release of Aid History

There are frequent requests from persons who wish to obtain documentation of their
aid history to present to the American Consul or United States Citizenship and
Immigration Services (USCIS).

Get clarification from the customer so that there is no misunderstanding about the
exact nature of the request. If the request is non-specific or unclear, it is the
customer’s responsibility to determine the kinds of information to release. Only
information specifically requested by the customer can be released (e.g., an
authorization to prepare a letter verifying that a person did not receive CalWORKSs is
not authorization to release information about any denied/withdrawn applications for
CalWORKs or to release CalFresh (Food Stamp} information).

Written Authorization
Written authorization must conform to the following rules:
The authorization must be signed and dated by the customer.

The specific information being released must be indicated on the form. The statement
CalWORKSs case is not satisfactory. At a minimum, the fype of aid should be included.
Example: CalWORKSs grant, Medi-Cal case...

The type of aid being received, what information is to be released, and to whom is
preferable.

An authorization is good for one year unless the authorization specifies an expiration
date.

The authorization may be withdrawn in writing at any time by the applicant/recipient.

The authorization must be retained in the paper case file if one exists or imaged to the
electronic case file.

The authorization must specifically refer to the Department in allowing release of
information.

Certain other types of inquiries, such as requests relative to lawsuits, releases to
research organizations, absent parents wishing to reunite with their families, and
auditors, are also covered in the regulations.
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D.

F

Release of Information to Public or Private Agencies

Confidential information may be shared with public or private agencies without a
release signed by the applicant/recipient when it is necessary for the administration of
public social services. However, in sharing information, consideration must be given
to each agency’s need to know and the appropriateness of releasing information on
that need.

Examples of circumstances where it is appropriate to release information are as
follows:

» The Social Security Administration needs information contained in our records to
verify the birth date of a disabled child or information to establish an applicant's
entitiement to Social Security benefits.

» The Mental Health Ciinic needs background information on a patient referred by
the Department for services in order to understand why the referral was made.

> The Volunteer Bureau needs information as to what services a person needs and
the person’s address.

» The Veteran’s Administration needs information to help determine entitlement to
Veteran's benefits.

2. The following guidelines can be used in these situations:

AD11-01

> Does the request come from an agency providing services to the
applicant/recipient?

» s the information requested necessary to perform that service? Is there a need to
know?

> Would it be a benefit to the applicant/recipient to release the information, and
would it compliment the services being performed by our agency?

> Does the agency understand that the information is confidential, and do they have
confidentiality rules?

»> Caution should be taken that only the information needed is released. If the
agency does not have a NEED to know, the information must not be provided.

Release of information to the Health Department/Natividad Medical Center (NMC)

Workers may provide Medi-Cal eligibility information, such as beneficiary I.D. number,
month of eligibility, Medicare coverage, etc., to employees of NMC and the Health
Department. The Release of Information must be directly connected with the
administration of the Medi-Cal or other public assistance programs.

Confidentiality of Customer/Client information



2. County Counsel has ruted that NMC may not use information from DSES automated
systems to assist them in their patient billing. Article 1, Section 1, of the California
Constitution was cited as the basis for the determination.

F. Subpoenaed Records

1. Occasionally, we receive subpoenas from attomeys for information from our case files,
or for us to bring certain information to a CalWORKs related civil court hearing. These
hearings are usually in relation to paternity or child support. These subpoenas are
generally one of the two types: a subpoena for certain documents or documents
which contain certain information, or for the entire case file.

» BEFORE ACTING ON ANY SUBPOENA, THE PROGRAM MANAGER IS TO
CONTACT COUNTY COUNSEL AND DISCUSS WHAT ACTION TO TAKE.

2. If the subpoena is for specific documents, take the documents out of the paper case
folder, if there is one, before you take them to court. Be sure to take a complete set of
photocopies of the documents with you. If the documents are entered into the court
record we should then request the Judge to aliow the substitution of the photocopies
so our case file is not missing any documentation.

3. Ifthe case is fully imaged, designated staff will be required to photocopy all documents
and images for the court to meet the conditions of the subpoena.

4. if the entire case is subpoenaed you should advise the Judge that the file contains
confidential information not pertinent to the court case and is protected under W& |
Code 10850. The Judge will advise you whether or not to release only the pertinent
documents or the entire case file. If, after the attorney examines the file, he wants any
documents entered into the court record, make the same request to be permitted to
substitute photocopies for the originals.

5. In either situation, follow the instructions of the Judge.

AD 11-G1i 10
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V. REFUGEE INFORMATION

1.

DSES staff are authorized to exchange confidential information only as necessary for
the administration of public social services. Following are examples of information
releases deemed necessary for the administration of public social services.

Information which may be shared with staff that perform intake functions:

> Any information necessary to complete the counseling interview requirements of
the sanctioning process, including refugee’s current address and phone number,
and verification that a non-mandated refugee is on public assistance.

» Any information necessary to make appropriate employment and training referrals.

Information staff may share with DSES funded health accessing, mental health and
social adjustment services providers:

> With the consent of the refugee, staff may share any information necessary {o
make an appropriate and successful referral. Such information may include the
refugee’s name, address, and/or telephone number.

Other Requests for Information Regarding Refugee Cases:

» Staff may receive requests from other interested parties for confidential Refugees
case information. Access to such information may only be obtained via two
methods:

= Awritten consent form, signed by the refugee, which allows the requesting
person or organization access to specifically designated, confidential
information.

= A person or organization designated as a refugee’s Authorized Representative
(AR) may have access to confidential information for the purpose of acting as
the AR. Staff may disclose confidential information requested by an AR upon
receipt of written verification of said authorization. An example of such written
verification would be a release signed by the customer that specifies the time
frame and names the person or organization that is an authorized
representative.

VI. Electronic Records

1. The use of computer terminals and access to confidential files and images, including

AD 11-01

records available through the DSES Data Warehouse, are available only to employees
of DSES who have a job related need to know.

Employees shall not view or access their own case(s) or any case if it in any way

personally involves the employee. This includes cases which involve the employee’s

relatives, family members, household members, personal friends and individuals with
11
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whom there is a business relationship. The C-IV system has enhanced tracking ability
to determine when cases are accessed by employees. Supervisors and managers .
have access to audit trails within the C-IV system to ensure that confidentiality policies
are followed.

3. Cases designated as “Sensitive Cases” are typically either employees or relatives of
employees. However, sensitive status, requiring special case handling, may be
granted for cases of former employees, relatives of former employees, county
employees from other departments, elected officials, or any other individual
determined to need or requesting special handling. For C-1V users, these cases are to
be marked “confidential” in the C-IV system. Marking the case “confidential” makes it
inaccessible to the general population of C-IV users. Only a limited number of staff
have the profile to access cases marked “confidential” in C-tV.

» Relative — A member of the immediate family or any relative in the home of the
employee.

> Immediate Family Member — An immediate family member is defined as father,
mother, brother, sister, wife, husband, domestic partner, child, grandparent,
mother-in-law, father-in-law, daughter-in-law, son-in-law, sister-in-law, brother-in-
law, aunt, uncle, niece, and nephew, cousin, former spouse/domestic partner or ex
in-law.

4. Access to the State MEDS system is limited to those persons in the department who
have a direct responsibility for the administration of the Medi-Cal, CalWORKSs, and

CalFresh {(Food Stamp) programs.

» Eligibility, CWES and Administration staff may have inquiry only status. The
access level of Clerical staff varies according to assignment and is determined by
the Clerical Supervisor. A designated program analyst has full access and
monitors system security. Designated System Support staff issues passwords.
Reguests for passwords must be submitted in'writing through a Program Manager
to Systems Support.

5. Requests for information by other County departments or departmental employees
who have been authorized to request confidential information must be processed by
authorized terminal operators. These operators are clerical staff assigned to MEDS
Functions, clerical supervisors, and eligibility workers assigned to NMC.

6. Certain employees of other agencies/departments having a direct mandate to operate
programs providing public social services as stated in the W& Code have been
assigned individual codes for direct access to data systems. These individuals give
their codes, and may be provided with the worker number and/or the case status. i.e.
active or inactive. Such agencies/departments include: Social Security (Salinas,
Watsonville, and Carmel), Health Department, and Mental Health Department.

7. For further explanation of departmental policy and data system security procedures,
see AD 82-06 and AD 00-03.
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8.

All transmissions of sensitive data via e-mail outside of the county network must be
encrypted. Sensitive data is the information protected by government regulations; it
includes Personal Identifiable Information (PIl), Protected Heaith Information (PHI, and
Federal Tax Information (FTI). See DSES Encryption and DSES E-mail Policies (AD
10-02 and AD 10-03)

Vil. FAMILY AND CHILDREN'’S SERVICES PROGRAM

A.
1.

AD 11-01

General Information

All material and information conceming cases in Family and Children’s’ Services
(FCS) is confidential. The material and information may be released by order of the

Juvenile Court.

The procedure for requesting release of information is initiated by the party requesting
the information. That person must file a motion with Juvenile Court. Upon filing of the
motion, the court will determine if the request is valid. The Juvenile Court Judge will
review the records and information in Chambers and determine whether or not any
information shall be released, and the content and extent of any such release (Penn
vs. Ritchie).

Further, all material and information released shall only be used for the specific
purpose requested in the motion (Navaho Express).

A Special Matter Order determines to which specific agency Family and Children’s
Services personnel can share information, and the extent of the information and

materials to be shared. There are currently tiwo Special Matters Orders:
»> One, dated October 2, 19886, covers a number of child protection treatment and

investigation agencies.

> The second, dated, March 9, 1993, specifically covers child custody mediation
services.

Child Abuse Reporting Law

The identity of all persons who report child abuse is confidential. The identities may
be disclosed in the following circumstances only:

> Between Child Protective agencies, or

» To counsel representing a child protective agency, or

» To the District Attorney in a criminal prosecution, or

> In an action initiated under Section 802 of the W&I Code, arising from alleged

Section 318 of the W&l Code, or

13

Confidentialify of Customer/Client Information



» To County Counsel, or District Attorney in an action initiated under Section 301
of the W&l Code, or

> When those persons waive confidentiality or by court order.

Note: Anonymous reporting by non-mandated reporters is permitted.

2. The California Pena! Code, Article 2.5, Child Abuse Reporting, provides legal
definitions of terms inherent to the reporting of child abuse. Further, clarification is
provided regarding the disclosure of identities of persons who report child abuse,
the actions of those individuals required to report or act in abuse cases, content of
the report or action, and the consequences of failure to act.

3. Penal Code 11172 — immunity from liability; failure to report offense. Provides
Immunity from civil or criminal liability for employees of related agencies who report
known or suspected child abuse. Other persons are also immune unless it can be
proven that the person knew the report was false. The code also allows a picture
to be taken of the suspected victim of child abuse without parental consent, free of
civil or criminal liability. Failure to report an instance of child abuse is a misdemeanor
and is punishable by confinement in the County Jail for a term not to exceed six
months or by a fine of not more that $500.00 or both.

C. Adoptions

1. The California Code of Regulations — Title 22 — Chapter 3, Adoption, states: “All
information in adoption case records shall be confidential.” Further, “Information from
case records can be released only to agencies specified in the law, parties to the
adoption or their legal counsel or persons authorized to receive it.”

> “Records shall not be produced in Court on request of any of the parties
except on subpoena.”

2. Case material may be shared intra-agency only in instances where a case is shared
by two different DSES units who are involved with the same customer, such as Child
Welfare Services and Adoption for a birth parent and/or foster child or Adoptions and
Aging and Adult Services for a birth parent. Only that information which pertains to the
mutual client may be shared.

3. Information relating to birth parents and all persons requesting adoptive home study is
confidential and is not to be shared with non-involved staff.

4. Release of information forms are signed for communication with other professionals
when necessary for adoption planning.

D. Juvenile Court Proceedings

1. Rule 5.546 of the Rules of Juvenile Court encourages the timely disclosure of
materials and information within the possession of the petitioner, subject to the right of
the party to show privilege or good cause. PC 11167 mandates that the identity of all

AD 11-01 14
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persons who report suspected child abuse shali be confidential and disciosed only to
specific persons outlined in this section, or when the reporting party waives
confidentiality, or by court order. Attorneys for parents in W&| Code Section 300
cases are not included in PC 11167 as persons to whom the petitioner may disclose
the identity of the reporting party. W&I Code Section 300 cases are juvenile
dependency cases.

2. To ensure that the confidentiality of reporting parties is maintained in all Juvenile
Court proceedings, while encouraging the appropriate sharing of information, the
following procedures were developed. These procedures were reviewed and approved
by the Juvenile Court Judge and County Counsel. Itis the intent that these
proceedings will not substantively change current practice.

» During the court investigation, the Social Worker shall advise the reporting
party of their right to confidentiality.

> The Social Worker shall ask the reporting party if they wish to waive
confidentiality and further explain that their confidentiality may be divulged if
there is a court order requiring DSES to do so.

> If the reporting party waives confidentiality, such waiver should be obtained in
writing. After obtaining a written waiver of confidentiality rights, the Socia!
Worker may inform the attomey for the parents, of the identity of the reporting
party, by attaching the petition sent to the attorney.

» If the reporting party refuses to waive confidentiality, then the Social Worker
shail blacken out the name of the reporting party on the police report and not
disclose the identity unless ordered to do so by the Court.

E. Foster Care/Caregivers

Foster parents and other caregivers (relatives, group homes, etc.) are entitled to the
summary in the recommendation section of the Court Report in accordance with the
W&l Code. This information is automatically provided to Foster Parents by Family and
Children’s Services staff after the court report has been filed. Foster parents and their
attorneys are not entitled to a copy of the court report.

VIli. OFFICE FOR AGING AND ADULT SERVICES — COMMUNITY SERVICES — ELDER
AND DEPENDENT ADULT ABUSE REPORTING LAW

1. AD 87-06 informs staff of the reporting requirement of the suspected elder and
dependent adult abuse as adopted by the State Department of Social Services and
required under W&I Code, Section 15630. The law and regulations require
employees of Social Service departments to report suspected abuse of elder and
dependent adult persons. Failure to report physical abuse of the elder or dependent
adult is a misdemeanor, punishable by not more than six months in the County Jail, by
a fine of not more than five hundred doflars ($500.00), or by both fine and
imprisonment.

AD 11-D1 15
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2. The identity of mandated reporters is confidential and disclosed only by court order or
between elder protective agencies. Mandated reporters are exempt from civil and

criminal liability for any report required by law.

IX. TRAINING
Training on reporting responsibilities regarding suspected child, elder or dependent adult
abuse, and confidentiality requirements will be conducted for all new staff by Benefits
Coordinators during New Employee Orientation and Benefits Orientation, reviewed by
supervisors with all staff during annual performance evaluations.

X. SUMMARY
If a situation arises that is not covered by the regulations cited in this directive, it should
promptly be called to the attention of the Branch/Program Manager, who shall refer the
matter to the Office of County Counsel for resolution.

Xl1. DISCIPLINE
Violation of this Directive could lead to disciplinary action up to and including termination
from County employment.

Xll. APPENDIX

Includes: - A reference chart and summary of this administrative directive; California
Welfare and Institutions Code WIC Section 10850; Civil Code Section 1798.14-1798.23.

Elliott Robinson, Director

ER:dla
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B. TELEPHONE AUTHORIZATIONS:

Telephone authorization is acceptable if the applicant/recipient adequately
identifies himselffhersalf. A telephone authorization is temporary only and must be
followed by written authorization. {Section IV, A, 1]

- APPLICANT/RECIPIENT WRITTEN REQUESTS FOR ASSISTANCE TO

LEGISLATORS:

A signed and dated letter from a customer to a Member of Congress, State
Legislature, Board of Supervisors or City Council that requests the official's
assistance in a Social Services related matter is considered an authorization for the
release of information. [Section I, 3]

. INFORMATION MAY AL SO BE RELEASED TO LAW ENFORCEMENT

OFFICIALS IN THE FOLLOWING CIRCUMSTANCES:

An applicant/recipient is deceased and law enforcement agency is otherwise
unable to adequately identify the deceased; OR

A felony arrest warrant has been issued for an applicant/recipient.

Requests must be in writing from the head of an agency or an authorized
individual.

Information to be released is limited to name, address, telephone number, birthday,
Social Security number and physical description. [Section II, B, 2, 3]

. RELEASE OF INFORMATION TO THE CUSTOMER:

Information relating to eligibility that was provided by a customer shall be open {o
inspection by the customer. [lll, C, 4]

Certain privileged communications may not be released to the customer. These
communications are defined in the Evidence Code and include Sections 954
(lawyer-customer) and 1041 (identity of informer). [Ill, D]

In any matters relating to release of information from Family and Children’s
Services (FCS) case records an FCS supervisor must be consulted. The
Supervisor will determine what form of consent is to be used or if a court order is
required.

. ADOPTIONS

Access to adoption case records shall be limited to staff assigned to those
functions and appropriate administrative staff. [lll, C, 3]

Release of information from adoption case files is covered in [VIl, D] of this
directive.
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XI1. APPENDIX
CONFIDENTIALITY
Reference: Administrative Directive No. 11-01

Information obtained from applicants and recipients, whether written or oral, is confidential
and must be safeguarded. Disclosure of this information shall not be made, directly or
indirectly, other than in the administration of public social services programs.

In addition to Welfare and Institutions Code Section 10850, Division 19 of the State
Operations Manual dealing with confidentiality and Title 22 of the California Administrative
Code dealing with adoptions, staff is expected to make judgments about the handling of

- confidential information in accordance with the following:

v All staff within DSES have access to confidential files of various types. All staff
have an equal responsibility to follow confidentiality laws and regulations.

v Case records will remain in departmental offices except for limited instances
specified in the Administrative Directive. Case records are not to be taken home
unless specifically authorized in advance by a Program Manager on a particular
occasion.

v Confidential case information shall only be discussed with authorized personnel
who have a work-related need for the information.

v Conversations at restaurants, in stores, or in other non-confidential settings, such
as during breaks, shall not involve names of recipients or other details of case
situations where the identity of parties involved could be discovered by a listener.

Improper release of confidential information is a misdemeanor and is subject to
disciplinary action up to and including termination. Disclosure of Confidential
information may also be subject to civil action for invasion of privacy.

Note: Reference to specific sections of Administrative Directive 11-01 are contained in
brackets.

AUTHORIZATION:

A. WRITTEN AUTHORIZATION
Except as provided in this directive, all authorizations to release confidential

information are to be written.

Written authorization must indicate the specific information to be released. It shall
be signed and dated by the applicant/recipient and shall expire on year from the
date signed unless an earlier expiration date is specified or authorization is
revoked. [IV, C]
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All information requests should be referred to an adoption supervisor who shall
determine what form of consent is required and whether or not a court order is
necessary.

G. REPORTS OF SUSPECTED CHILD ABUSE

The identity of all persons who report child abuse is and shall be kept
confidential.

The identity of persons who report child abuse, reports of suspected child
abuse and information contained therein may be disclosed only in limited
circumstances. [VIl, D]

All requests for such information should be referred to an FCS supervisor who _
shall determine if the request can be honored and what form of consent or court
order is required.
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SUMMARY OF CONFIDENTIALITY REQUIREMENTS

- ‘Requesting Party - ‘May information be How may information be
o e : __given by staff? - ' obtained?
Landiord, Neighbor Yes. Only with | With customer authorization
authorization and only if
necessary for the

administration of public
social services. [lll, C]

School Officials

Yes. To superintendents
of Schools or
representatives for
purpose of claiming for
ESEA program. Alsc in
administration of other
federally funded
programs, incl. Free and
reduced lunches. Limited
to information necessary
to determine eligibility for
the program. [ll, C]

Without customer authorization.
DSES has an agreement with
County Office of Education

Public Officials

Yes. Only with
authorization and only if
necessary for the
administration of public
social services. Limited to
information requested. [II,
Al

With customer authorization. A
signed and dated letter from
customer to official asking for
assistance is sufficient.

District Attorney

Yes. Information needed

in regard to chiid support,
child welfare, paternity or
fraud.

Yes. Information far other
purposes. [lI, B, 1]

Without customer authorization.

With customer authorization

Other Law Enforcement
Agencies

Yes. In case of felony
arrest warrant issued for
customer. Information to
be released is limited.

Yes. When applicant or
recipient is deceased, for
purposes of identification.
fil, B, 2-3]

Official written reqguest from law
enforcement needed. Requests
must go to Program Managers.

AD 11-01
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SUMMARY OF CONFIDENTIALITY REQUIREMENTS ~ CONTINUED

_Requesting Party *

- -May information be - |
1. given by staff?

. ‘How may information be -
. obtained? . .

Privéfe a-nd Publlc |
Agencies

Yes. If necessary for the
administration of public
social services.
Guidelines in {IV, D]

Wrthout customer authorization,
using Guidelines.

Health Dept. Natividad
Medical Center

Yes. Med-Cal eligibility
information only. [IV, E]

Without customer authorization.

Banks, other financial
institutions, Attorneys,

Refer to Program
Manager or Eligibility

In most cases with customer
authorization only.

Legal Aid, Insurance Supervisor.

companies, Immigration

Counselors, Parole [li, B, 4] [IV, B]

Officers

Intake staff and DSES Yes. May share any Without customer authorization

funded Refugee Services
providers requesting info.
From Refugee cases.

Other requests for Info.
From Refugee cases.

information with intake
staff necessary to
complete requirements of
sanctioning process and
make employment and
training referrals

Yes. May share
information necessary to
make referrals with
DSES funded services
providers.

Yes. Only with consent
form or to designated
authorized representative

(AR) . [V]

With consent of the refugee.

With customer authorization.

Requests for information
from Family and
Children’s Services
cases, Adult Protective
Services cases and AIDS
Case mgt. Records.

A variety of laws and
special matter orders

apply.

All requests should be
made through a social
work supervisor.

May require court order and/or
customer consent.

in many cases information is
protected and cannot be released.

Subpoenas Program Manager is to Follow Directive and Counsel.
contact County Counsel
before responding. [IV, F]
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' B . - REFERENCES e
Division 19, Chapter 19-000 Manual of Policies and Procedures Confidentiality

Fraud, Civil Rights (CFC)

Division 23, Chapter 23-001 Manual of Policies and Procedures, Management
Office Procedures

Chapter 40, Section 101.13 Manual of Policies and Procedures, Eligibility
And Assistance Standards (EAS)

Article 2, Section 50111 Medi-Cal Eligibility Manual Title 22, CCR, Third
Edition

Chapter 63, Section 201.3 Manual of Policies and Procedures Division 63
Food Stamp Regulations

Section 10850 Confidentiality Welfare and Institutions Code

Section 15630 Elder and Dependent | Welfare and Institutions Code

Adult Abuse

Article 2.5 Child Abuse Reporting California Penal Code

Title 22, Chapter 3 Adoptions California Code of Regulations

Note: In cases where a Supervisor or Program Manager cannot determine whether
information may be released, a Program Manager or Deputy Director will contact
County Counsel. See IV, F for policies regarding subpoenas.

DESTRUCTION OF CONFIDENTIAL MATERIAL

Confidential material is any material which could be used to identify an individual or
family as being an applicant or recipient of aid or services. Such material could include
wastepaper, computer printouts, lists, reports, and entire or portions of case records. If
the material contains a name, address or any other customer information, it is
considered confidential.

1. DISPOSAL OF MATERIAL IN TRASH

Before placing in trash receptacles, any paper which contains confidential
information must be torn or cut sufficiently so that the confidential information is

destroyed.

2. DISPOSAL OF COMPUTER PRINTOUTS, IMAGES, LISTS, REPORTS

All printouts, images, lists and reports containing confidential information which
are to be destroyed are to be placed in “confidential” boxes located in each
District Office. Such materials are collected regularly by Storekeepers and

transported for recycling.
3. DISPOSAL OF CASE RECORDS

Designated staff in each District Office box, tape and label case materials with
destruction dates. Stores and Records transport these boxes to Department
warehouses for maintenance until designated destruction dates.
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&\ MONTEREY COUNTY
w| DEPARTMENT OF SOCIAL
& EMPLOYMENT SERVICES

W ORKING TOGETHER R COMMBMURNRITY

CONFIDENTIALITY POLICY ACKNOWLEDGEMENT

l, , hereby certify that | have received
information pertaining to my responsibilities, the policies, procedures and laws
regarding maintaining the confidentiality of client records and information with the
depariment. | understand that confidentiality is mandated by the State of California,
Welfare and Institutions Code Section 10850, Section 19 of the State Operations
Manual, Civil Code Section 1798, and the department administrative directives
regarding confidentiality and handling sensitive cases. | have been informed that any
willful or knowing violation of the law is a misdemeanor and that breach of confidentiality
is grounds for disciplinary action up to and including dismissal.

Employee #

Signature Date



%) MONTEREY COUNTY 1000 South Main Street, Suite 216

TN F| DEPARTMENT OF SOCIAL Salinas, California 93901
°/j/ & EMPLOYMENT SERVICES ph 8317554448 fx 831 755-8477
WORKING TOGETHEHR CUR CONBMUNITY Elliott Robinson, Director

Date: 4-8-11
To: Al Staff
From: Elliott Robinson

Subject: Confidentiality AD 11-01

The Administrative Directive, Confidentiality of Customer / Client Information AD 11-01
is effective immediately upon receipt. An acknowledgement of receipt form is attached
to this memo. Staff are to read the directive, sign the acknowledgement of receipt form,

and submit it to their branch secretary.

Branch secretaries will collect and track the receipt of the acknowledgement forms for
their area. When forms have been collected for everyone in the branch, the branch
secretary will forward the forms in batch to Stacy Redo in HR, Life Foundation Building,

STE #308.

Acknowledgement forms are due to HR no later than May 1% 2011.

mcdses.co.monterey.ca.us
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TO: All Staff December 13, 1996
SUBJECT: Parking Policy at the Quacangte Life Foun deidn Buu \almﬂ
IMPLEMENTATION: To establish Department Policy concerning employee parking at
the Quadrangle.
REFERENCE: Director's Memo of August 21, 1996

There referenced Memo stated the Department's policy concerning employee parking in the lot
behind the Quadrangie. This directive restates the basic policy and adds information
concerning enforcement and monitoring.

Policy

A. DSS employees assigned to the Quadrangle are not permitted to park their private
vehicies in the WHITE striped parking spaces from 6:00 AM to 5:00 PM. This
prohibition includes short stays under two hours. These white spaces are reserved
for our clients and the customers of the other businesses in the block. Employees
may use the yellow loading zone and the green spaces for the designated purpose
or limited stay.

B. All county vehicles will be parked in the spaces against the rear fence starting from
the north-west comer of the lot.

Employee Parking — Monitoring & Enforcement

The DSS/Quadrangle leases give the landlord the obligation to provide parking and the
authority to assign it. Quadrangle management has decided to issue parking stickers to
the tenants of the building in order to provide visible identification of the cars required to
be parked in the yellow employee/tenant spaces away from the building. For MCDSS,
The Administrative Services Officer will manage the system of parking permits by:

A. Maintaining an employee vehicle database using the information from the attached
form which will be completed by all current and future Quadrangle employees. This
form identifies employee vehicles by license number and will show the serial number
of the parking permit assigned to that vehicle. Parking infractions noted by the
security guards will be recorded here. Multiple vehicles for an employee wili be
accommodated and permits issued for each.

B. Assigned parking permits will be affixed to employee vehicles in the lower,
passenger side, corner of the back window — or as close to that location as permitted
by the location of defrost wires, etc. In special situations, for example where after-
market tinting may be damaged, other locations or mirror holders may be authorized



and noted in the database by the Administrative Services Officer on a case-by-case
basis.

C. As is true with the reasonable provisions of this and other Department regulations
and policies, employees are expected to conscientiously comply, and supervisors
and managers are responsible for seeing that their units are in compliance. Parking
regulations are currently being monitored by Quadrangle security guards and
multiple infractions will be taken up with tenants.

The Department and the Quadrangle is asking for everyone's cooperation with the Parking Lot
Association rules so that more stringent limitations will not be imposed.

/s/ Dardell McFarlin
Dardell McFarlin, Director
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EXHIBIT H

CERTIFICATION REGARDING LOBBYING

Solutions West, Inc.
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, 2 Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award document for sub-awards at all tiers (including sub-
contracts, sub-grants, and contracts under grants, loans, and cooperative
agreements, and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be sub_ject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
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