COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES

WITH SURVEYORS, ARCHITECTS. ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (bereinafter “County”) and:
MNS Engineers, Inc.

(hereinafter “CONTRACTOR™),

In consideration of the mutual covenantsa.nd bondmons set forthm tlus Agreement, the parties agree as
follows: S S S R T AR N S R .

1. SERVICESTO BE PROVIDED. “The Coniity heréby engagos CONTRACTOR t perform, and
CONTRACTOR hereby agres to perfofm, the senvices desoribed in Yxhibit A in conformify with the terms of
this Agreement. The services are génerally described follows e o T

Provide ofi-call civil .épgingei'fn_g services for ttansportation” pro c’ts (RFQ#IéUl)’locatedeanterey County

provisiofis set forth in Exhilbit A ;subj
payRble by County o CONTRACTOR 1

shall -puy.the . CONT accorﬂance with thepayment
the Jimitations Set forfh in this Apreemient,  The tofal amount

s A greemnent shall hiot excsed the suim of § 300,000

2. PAYMENTS BY CGUNTY;" Coit

w

3. TERM "OF “AGREEMENT, " "Th¢ " of - this “Agreoment.ig. from :Septembér 1,2016 -
August 31,2019 , unless Sooner ‘terminated * pursuant o -t

Apreement is of‘no force or effect until signed by both CONTRAC OR

last; and CONTRACT |

om s D - L to
¢ terms of this Agreement.: This
and.County and with'Coiinty §igning

OR:may _gét_gommqn,ge work before County ‘st this Agreement, @

4. ADDITIONAL PROVISIONS/EXHIBITS, “Ths following
reference and Gonstitute a part of this Agreefnent: - SRR

4

attached ‘exhibits are fcorparated herein by

| JEXBIBGE A& Scope of Services/Paymont Provisions
 ExhibifB" FederalProvisions:y 1 =L " e il
Exhibit C:. -Incoiporation of-Rune‘s_t: fq;_Qmﬁﬁgf;tiong RFQ) 2

andsmﬂnen“’fQuahﬁGahOn Docymnents::

5. PERFORMANCE STANDARDS.

5.01, CONTRACTOR waiisnts thafCON'IRACTORandCONTRACTORs agents, employees, and
subcontractors performing $ervices underthis ‘Apreetoént ‘are. specially trained, experienced, competent, and

appropriately licensed to perfotm the work and deliver the'services reguired under this Agreement and are not

employees of the County, or immediate fanuly of anemployeeof the County.

5.02. CONTRACTOR, its agents, employees, and subconiraciors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements,

PSA over $100,000 For 10f9 Project ID; MNS Engineers, Tnc.
Surveyors, Architects, Engineers & Design Professionals On-Call Civil Engineering Services
Revised 09/30/08 {(REQ#1601)

RMA, - Public Works



*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
fo carry out the ierms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR

shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit.to the' Contract Administrator zn invoice on a form acceptable to
County. If not otherwise specified, the’ CONTRACTOR may submit such Ainvoice periodically or at the
completion of services, but in‘any event, not later than "3 days after completion of services. The invoice shall
set forth the amounts claimied by. CONTRACTOR for the previous period, together with an itemized basis for

the amounts clafmed, and such other information. pertinent to the invoice as the County may require. The
Contract Aduiinigtrafor or his or hét designee shall ceriify voice, tither in'the requested amount or in such
greement, and ‘shall promptly submit such

other amount as theCOUﬂtYaPPTOVE’“nCG o : siler;
B dito;l_-'(;',ggtfdllelj@shall Pay the amount

invoice to the County Auditor-Coniroller
certified within 30 days of receiving the'c:

el ‘exp nsesunless set forth in this

7. ‘TERMINATION. "~

#.7.01. During-the term of this Agreement, the County. i terminate the Agreeménit for any: reason by
giving written notice of termination to the CONTRACTOR st least ihirty (30) days prior to the effective date of
tefmination. Such notice shall set forth the effective date of t ifistion. In the event of uch termination, the
amount payablé tnder this Agrasinent shall be reduced in proportion fo the services provided piidr to the‘date of

702, The :County may cancel and termiiate this A greement for go 4 causé elfective immediately upon
writtefl, notice. to; CONTRACTOR. #Good cause” includes -the failure 'of CONTRACTOR 16 perform the
required scrvices ai the time and in the ‘manner provided under this ‘Agréement. “If County.ferminates this
Agreemient foi “good ‘cayse, the -Coifrity “méy :be -relieved ."of :the ‘paymert ofany “condideration to
CONTRACTOR, fnd the County midy proceed with the work in siny mianner, which County deeriis proper. The
cost to the Courity shall be déducted frof any sim di the CONTRACTOR uinder this Agreement.

8. INDEMNIKICATION.

8.01 For purposes. of the following indemnification proVisions (Iridemnificafion Agreement”), “design
professional” has the sime meaning as set forth in Califomia Civit Code section 2782.8. If any term, provision
or application of this Indenritfication - 2 greement is found-to be invalid, in’ violation of public policy or
unenforceable to any extent, such' finding “shafl ‘not” invalidate “any ‘other term or provision of this
Indemnification Agreement and such other térnis and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR,
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this A greement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemmification for All Other Claims'or Loss; .~ ™ o
For any claim, loss, injury, dainage, expense or liability other than claiiris atising out of the CONTRACTOR s
performance of design professional services under.this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, -directors, officers, employees, ‘and agents against any claim
for loss, injury, damage, expense or liability restiting from or alleging injury to or death of any person or loss of
use of or damage to ‘property, ‘arising from or related to the performmance of setvites under this Agreement by
CONTRACTOR, 3, employees, subsontractots” or sgents, excépting only hability arising fom the. soly

negligence, active negligence ‘or. willful misconduct’ of the COUNTY; or defect in a design furnished by the

COUNTY.: .:¥

9.0 INSURANCE.

. Ptior’ to commencement :of :this ~Agreeirient, " the:'Confractor -shall provide .a#Certificate of

- Insurance” certifying thiat coverage as reuiired hercin been obtained. Individual endorsements
wxecnted by the insurance carricr shall accompany the certificate. In addition the Contractor upon

request shall provide a certified copy of the policy or policies, RS R

, Contracts/Purchastiig ‘Department,
“Notice to Procesd’. with the work
| {unt d.all insurance reqtired and sch, insurance bas been
approved by the. County.  This approval of insurance shall neither relieve rior decrease thé liability

¥ T}nsveriﬁtmnof coverage shall be sent to the Can
unless. otherwise direéfed.“Thé Contractor shall not receiv

uindef ‘this Agreement until-it has obtained all insurance req

{Qualifying Insurers;” " -

All coverage’s, except surety, shall b Issued by. companies-wlhich liold a-éiiirent policy holder’s
“alphabetic and. financial size category. rating -of mot less ‘than “A: VI, according to the current
Bést’s Kgy Rating Guide or'ia company. of -equal “financial stability ‘that: is approved by the
County’s Pirchasipg Manager, ~ ~ oo ot

9.03  Insurance ';C\;)'ireragc Reguiféineﬁté:_}f_'_,_ 1thout11mlfmg CONTRACTOR’s duty to indemnify,
CONTRACTOR shall .maintain in effect thtoughout the :term of this Agreement a policy or
policies of insurance with the following n}i;;hnur_u limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Badily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 pet
occurrence.

(2 Modification (Justification attached; subject to approval).

Business automobile Jiability. in&htﬁriée,"cm'{eﬁng-all_motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing sérviced under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of fot less than $1,000,000 per occurrence.
| Mgdiﬁc&ﬁgn (.Tustlficaﬁon attached,sub_]ect tp"f approval) . .

Workers’ Cofrip"'cnséti;h Insurance, i CON’IRACT(}R féiﬁploys others mthe performance of this
Asgteement, in accotdance with Celiforni - Labor Code séction 3700 and with Employer’s Liability
:limifs ‘ot less than' §1,000,000 each 00,000 “each ‘aceident .and $1,000,000 each

Y red foi-the professional ‘sevices being provided, (e.g.,
iitized by a license 10 fengage in a*brisitéss’ v profession regilated by the

d.Profe in the amonst of not less ther. $1,000,000 her claim
and $2,000,000 in the apgregate, to cover liability For mipractics r ©rTors. o omissions made in
<., "the gourse of rendering -professiotial services. If professional liability insrancs is "written on a
. fclaims-made” basis rather than an"sccurrence Bas the:CONTRACTOR shall, tipon the

~expiration or earlier termination”of this’ Agreement, obtain extended repérting. coverage (“tail
for at least three

] .

coverage”) with the same liability limits. Any such tail ‘covérage shall continie
s follovwing s ipitation or el terminaon f his Apresment. 1
a l\ilodiﬁgf'atior_l (Justification attached: subjectto approval).. .

9.04 " .:Other Insurance Requifements, R

Al insurange reqired by (his Agfosment shall bs it & enripany sceptabl 5 the County and
g and exeouted by an ddmitied insirer sithorized o trenanct Insumaios bisiacss In the Sits

. of California. Unless otheriwise specitied by his Agieemient, all siich ifistirance shall be written on
“'an ocoutrence basis, or, if the policy, is not ‘written on “an occurretice basis;’ such policy with the

“coverage required herein shallcontinte in.effect for a_period of three yeiirs following the date
CONTRACTOR completes its performance of servioés under this Agrecinent, -

Bach liability policy shall provide that the Couaty &hall bé given notice in writing at least thirty
days in advaiice of any endorsed ‘feiuction”in ‘doverage or limit; cancellation, or intended non-
renewal thereof. "Bach policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any; performing work under this Agreement,
or be accompanied by a certificate of ‘insuratice from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirernents,

Commercial general liability and automobile liability policies shall provide an endorsement

naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect do liability arising out of the CONTRACTOR’S work. including ongoing and completed
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operations, and shall firther provide that such insurance is primgry insurance to any insurance or

self-insurance maintained by the County and that the insurance of the Addifional Insureds shall
not be called wpon to contribute to a loss covered by the CONTRACTOR'S insurance. The
requived endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additiongl Insured endorsement is IS0 Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the Counfy’s contract administrator and County’s Contracts/Purchasing Division,
showing that the:CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a ‘tiew or amehded cerfificate of insirance within five calendar days
after any ‘charige is made in any instrance policy, which would alter the information on the
certificate then'on file, Acceptancs or approval of insurance shall in no way modify or change the

.ilgdeii};;;}’:ﬁcatioﬁ’é;auégiﬁffhié Ag_rgemegt,' which shall continue in fullforce and effect.

""CONTRACTOR 'shall &t all"timés diirin thie tefrm ‘of ‘this Agroément isintain in force the
"¢ insurance-coveragé required’ under this: nent and-shall ‘send, without*deménid by County,

annual “certificates to  Counfy’s ‘Cofiract d :County’s Contracts/Purchasing
«  Division. " If the’certificaté i -not récei expiration date, :County ‘shall notify
4, CONTRACTOR ‘end. CONTRACTOR ‘shill have, five:calondar’ days 1o sond in the-certificato

‘evidensing no lapse in Boverngs doring fhe intarim. Fidlié by CONTRACTOR to rusiniain such
insurance is a defaultiof his'A greement, which entiflés County, atits sole-discretion, to fekminate
his Agreement immediately

10. RECORDS AND CONFIDENTIALITY.

1001 ConﬁdentlalitVCONTRACTOR and its rofﬁcers,"é'iirplffjr'e:es;?"agents, and’ subcontractors shall

“-copply ‘with any:and all fedéral, state, and local laws, which ‘provide for the confidenfiality of

... records and other information. CONTRACTOR shall not disclose any confidential records or other
.. -¢onfidential information received from the County of prepared iri connection with thé performance
. of this ‘Agreement, unless County specifically perroits CONTRACTOR to disclose sueh records or
/information. . CONTRACTOR shall promplly trassmit-to" Cotity sy and. all séquests for
- disclosure of dny suchl confidential records or ‘information, CONTRACTOR  shall :not use any
i eonfidential information gained by CONTRACTOR ini thé performance-of this Agreement except
. for:the sole purpose of carrying out CONTRACTOR’ !

s obligations under this Agreciment.

!

1002 ° Counthecords When ﬂns Agfﬂemeﬂte!lplresortemnnates, CONTRACTOR shall return to

Connty any. County records whlchCONTRACTOR used or recéi’*éé@ from "County to perform

servicés under this Agreement.

10.03  Maintenance 6f Records. CONTRACTOR ‘shall prepare, maintain, and preserve all reports and
records that may be required by federal, state,-and County rules and regulations related to services
performed under this Agreement..CONTRACTOR  shall iaintain such records for a period of at
least three years after receipt of final payment under this Agreerent. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three ysar period, then CONTRACTOR shall retain said records until such action is resolved.
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I,

10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agresment may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the :State: Auditor pertaining to matters connected with the
performance of this Agreement for a period of three -years after final payment under the

Agreement. .Y

10.05  Royalties and Inventions. - County shall have a royalty-free;-exclusive:and irrevocable license to
reproduce, publish, and use, and: authorizeé others.to do so, all. original . computer programs,
writings, sound tecordings, ictorial reprodiictions, ‘drawings, and other warks of similar nature

' \greerient, CONTRACTOR shall n6t publish any such

IN.  During ‘the - p
subcontracters, shall not unlawtully discriming
sex, national origin, andestry, physical disabil

‘services to rocipients. CONTRACTOR: shall étisine that. the.evaluation and trestment of its employees and
-applicants for employment and all. persoris:recéiving and reqesting services ato free of such disorimiination.

CONTRACTOR and any subconttactor shall, in the bt formiance of this Agreement, fully comply With all
:federal, -state;- and local laws and regulations, which prohibit.discrifnination. The provision of sérvices
“primarily or exclusively to such target population as ‘may ‘be deésignated in this Agreement shall not be

:deemied to be prohibited discrimination, .

12;

13.

COMPLIANCE WITH TERMSOFSTATEORFEDERALGRANT -If this Agl”eementhashcen or
will. be funded “with ‘monies received by the “County pursuant-to' & contrsct- with the ‘state ot federal

government in which the County is the grantes, CONTRACTOR will comply-with dll the provisions of said
contract, to” the exteiit - applicable to CONTRACTOR s a subgratites. under " said contract; ‘and said
provisions ghall b deemed a peit of this Agreement, as though fully sef forth herein. Upan teqtiest, County
will déliver a copy of sgid ‘contract to CONTRACTOR,; at 16 cost & INTRACTOR. ... = .7

INDEPENDENT ' CONTRACTOR. - :Iin ‘thé ‘erformance -of 'work,“duties,” and “obligations under this
Agreemerit, CONTRACTOR is at all times aéting.and performing & an indepiendent contractor and not as
an employee of the County. No offer of' obligation of permanent employment with the County or particylar
County department or agency s intended in any mariner, and CONTRACTOR shall fiot become entitled by
virtue of this Agreeient to receive froh County atiy form of émployse benefits mncluding but not limited to
sick leave, vacation, retirement benefits, workers® ompensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely. liable for and abligated ‘to-pay directly all applicable taxes, including
federal and state income taxes and ‘social .security, arising.oit-of CONTRACTOR s performance of this
Agreement. In connection therewith, CONTRACTOR shill defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTGRs failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be deliverad personally or by first-class, postage

15.

pre-paid mail to the County and CONTRACTOR'S contract administrators at the addresses listed below:;

FOR COUNTY: FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst 1]

Name and Title - .
County of Monterey, Resource Management Ageney
168 West Alisal Street, 2nd F loor .
Salinas, CA 93901 o R

. .Jeff Edwards, Vice President
:" oo Nameand'ﬂtle

:_:-MNS Engingers, Inc."
T b 25 San _Juan Gl_‘n:de Road Suite 105, Salinas, CA 93906

:;_-‘_';515 63 SWatver, An

—A‘dﬂrega

(831) 735 8966'5?-

Pho;ne

MISCELLANE OUS PROVISIONS

_ tit presently’ Itas 1o intereet and ag,rees not to
“this Agreement swhich would directly or’ mdlrecﬂy eon:fhct in

th thé Full -and :complefe performance of the professmnal servmes

'S_Agreement S , Ry

15.01 Conﬂ
7 acquire
"3ty ménmer or 16 any aegre
: regmred to be rendered under

15 02 Amendment This Agreement may be ame_nded or modtﬁed only by an instrtnﬁent_ m wmhngmgned

- by the Cout ’the County and the CONTRACTOR

A1y walver'of any terms and «conditions of this Agreement must be in wntmg and'slgned
~by the:County-and the'CONTRACTOR}:’A?'W&iver of -any* of the terms .ahd conditions.’of this

, ;:Agreement sha.ll not be eonstmed asa wawer of a:ny other term Or | 'ondmons in t}ns Agreernent

5 Contractor The tein “CONTRACTOR” es sed: in_thig Agr_eement lneludes CONTRACTOR’s
s 'ofﬁeers a.gents and employees3=actmg'on CONTRAC’I‘OR’S'behalf in the perfotmance of this

15, 05 Dlsp es.-

CONTRACTOR shaﬂ contifiug to erf tm under thIS A greement dunng any d1spute

15.06 Asmgn_ment and Subcontractl__ng; The CONTRACTOR shall not asmgn, sell or. othermse transfer its
interest or obligations-in this Agreement without the prior writien consent ef the County. None of the
services covered by this Agreement ‘shall be subeontraeted without the prior written approval of the

County. Not\mthstandmg any such subconiract, CONTRACTOR shaIl continue to be liable for the
performance of all requtrements of thls Agreement

Successors and Assigns. Thls Agreement and the rlghts pnvﬂeges duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

b1nd1ng upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.

15.07
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings, The headings are for convenience only and shall not be used to interpret the terms of this
Apgreement,

15.10 Time is of the Essence. Time is ot' the cssence in each and all of the provisions of this Agreement,

15.11 Governing Law. Tlrns Agreement shall be gevemed by and mtetpreted under the laws of the State of
California. i . .

15.12 Non-excluswe Agreement ThlS Agreement is non- excluswe and both Ot)unty and CONTRACTOR
expressly reserve the nght to contract with- ether entltles for the same or. sumlar serwces

15.13 Censtructton of Aggeemen :"unty andiCON’I'RAGTOR agree that each party has fully
_participated in the review; and evision 'his':';Agreement #nd that aily rule of construction to the
‘_.j:ef["ect that “ambiguities -af fting" party shall not apply in the
o mtexpretattonofthls Agreemen anyam ndini tt‘"ﬂ:u Agréement. |

1514 __mt.er_%h Th-‘l gréement may
g deetnedenongll'lﬁHmt L whch b

intw . erparts eaeh of whlch shall be
_ shall cor t1tute ong and'the sate Ag;reemet .

1515 Au on‘_ty Any ndividial executmg “this® Agr, ement. on - behalf of the Connty -;5or the
S CONTRACTOR répresents, and warrants-hereby that he 6t she has the requisite authonty to enter
- +into this Agreement on behalf of sueh party and bmd th party tcj the terms and eondﬂ:tons of this
Agreement i .f;

18 .'IQS‘ ..'."ZInt;eg;anon A :’I‘]ns Agreement 1nclud1ng the exhibits, represent the entire Agreement between the
e County and- the CONTRACTOR with respeot tor the. sub_]ect ‘rmatter -of this’ ‘Agresment giid shall
~supérsede all prior ‘negotiations, repreeentatlens .or- agreements "et_ther written or oral, between the
" County and the CONTRACTOR as of fhe eft‘eetlve date of thi greement whtch is the date that the
'County s1gns the Agreement G : .

1517 Intemretation of Conﬂtcttng Prov:smns In the oy o : 1et or, tncensmteney between the
'z;fprowmens of . this, Agreement and i Pro‘Vlswns of any exhlbtt or- other attachment to this
‘Agreement,'the prewmons of thts preément shall prevaﬂ and centrol R

R :_:Il!ie_rspace:i:s:__:lpft___l? . “k_,mtenﬁonaﬂy ‘
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

%WOfﬁcer

Date:

By:

CONTRACTOR

. MNS Engineers, Inc.
'_"_"_ .. Contractor’s Business Name*

Deﬁa-rtﬁl_ént Head (if,.#pplicaké_ig)_i".:__'... .
Date; e TR A

1’13

e ... | Date: '

i ha. i, (Signature of Chair, President, or

e Eenafos VoE R

erns?_avﬁd".Tit_l_é

(Siglf{mre of S.e:c"retary, Asst Secretary,CFO,
~Treasuret or Asst. Treasurer)* 3
<+, Name andTltIef s /

County Board of Supervmors’ Aéré:ément Number e

*INSTRUCTIONS: If CONTRACTOR is'a Gorporation, irichiding limited liability and non-profit corporations, the full
legal pame of the corporation shall be’set forth above fogether .with the signatures of two specified officers, If
CONTRACTOR. is a partnership, the name of the-partiership shall be set forth above together with the signature of a
partner who has authority to execnte this Agreement on behalf of the partnership. If CONTRACTOR is confracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
? Approval by Auditor/Controller is required for all Professional Service Agreements

?Approval by Risk Management is required only if changes are made in
PSA over $100,000 For 9 of9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
MNS Engineers, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

A.l  The scope includes in general, the full range of professional engineering services,
including alt disciplines typically required for transportation projects in the public
sector. CONTRACTOR has extensive experience and knowledge of, not limited
to, Federal Highway Administration (FHWA) programs, Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),
California Environmental Quality Act (CEQA), and National Environmental
Policy Act (NEPA).

A2  The professional services include, but are not Limited to the following:

A2l Project Management
¢ Scheduling using Critical Path Method (CPM) software or Microsoft Project
e Risk Analysis
* Project team meetings
s Public meetings and presentations
A272 Environmental
* Preparation of environmental documents and technical reports necessary to
comply with both CEQA and NEPA
* Coordination with regulatory agencies
* Preconstruction survey and construction monitoring
A23 Surveying
¢ Topography
e Staking
¢ Boundary/property survey
» Utility identification
A24 Right-of-Way
° Mapping and legal descriptions
e Appraisal services
* Acquisitions services
A25 Permits
» Consultations with regulatory agencies
* Preparation of applications
e Compliance with National Pollutant Discharge Elimination System (NPDES)
and other such storm water requirements
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A6

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

A26 Utlities

» Coordination with various utility companies for relocation
A.2.7 Design/Engineering

* Traffic analysis and reports

* Drainage analysis and design

* Project and construction cost estimating

» Pavement structyral design

¢ Retaining wall/slope analysis and design

¢ Preparation of reports (Project Reporis, Project Study Reports, ete.)
A28 Provide Bidding assistance
A.2.% Design Support During Construction

Services shall be provided on an on-call basis. County will contact CONTRACTOR with
regards to an individual task and/or project. CONTRACTOR shall then submit a detailed
proposal that shall include at minimum assigned CONTRACTOR staff, relevant task,
deliverables, schedule, and cost. Cost shall be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
County’s notice to proceed for a specific task and/or project. County may negotiate the
scope and cost of the proposal prior to issuance of the notice to proceed. County has the
tight to reject any submitied proposal,

CONTRACTOR shall advocate for the County and ensure the project produet is in the
best interest of the County. CONTRACTOR shall deliver products on or ahead of
required schedule and within proposed budget.

All work shall be performed in conformance with all applicable County, State, and
federal laws, including but not limited to County Standards, State Standard Plans &
Specifications, Manual on Uniform Traffic Control Devices (MUTCD), and the
Americans with Disabilities Act of 1990 (ADA), as may be revised and amended from
time to time,

PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be based on the following rates as included in this Exhibit A.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

Page 2 of 16
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B.2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code,
regarding the general prevailing wage rates of per diem, holiday, and overtime
wages for each craft, classification or type of worker needed to execute the
Agreement where applicable.

CONTRACTOR’S BILLING PROCEDURES

NOTE: Payment shall be based upon satisfactory acceptance of each deliverable,
payment after completion of each major part of the Agreement, payment at
conclusion of the Agreement, etc.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement, All
invoices shell reference the Multi-Year Agreement number (MYA #), Project
name and associated Purchase Order (PO) number, and an original hardcopy shall
be sent to the following:

County of Monterey

Resource Management Agency — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be direcied to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is respousible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.

Page 3 of 16
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

ETE

STANDARD SCHEDULE OF FEES

COUNTY OF MONTEREY
500 TO PROVIDE CIVIL ENGINEERING SERVICES ON AN "ON-CALL* BASIS FOR

TRANSPORTATION PROJECTS LOGATED IN MONTREY COUNTY, CA

PROJECT MANAGEMENT
Princlpal-in-Charge $250
Principal Project Manager 210
Senlor Project Manager 1856
Projeot Manager 176
Project Goordinatar 120
ENGINEER TG CONSTRUCTION MANAGEMENT GOVERNMENT SERVICES
Principal Engineer $200  Principal Gonstryetion Manager $200 Gity Enginear $200
Principal Structural Enginear 195 Senlor Gonstruction Manager 185 Daputy City Enghnser 166
Lead Enginear 200 -Basldar_!t_ nglneer 175 .As‘;ajs_tgpt 'Giiy__E:I_'lglueer 75
Suparvi;inu énglnear 175 St:fuqt:urg_fféggsﬁmaﬂve 18 0 Plan Chac Engi_r_ieelj 160
Sentior Structural Enginesr 185 bunsﬁ@qﬁqn_!ﬂamgq 1 _gﬂ PermitEngmeer i 140
Eenior Project Enginoar 170 Asslstant é;fidéﬁt__!_énglnggr_ 5 (lillg_llt_gpaqﬁ)‘r o 125
Strctural Enginesr 170 Gonsiruction Inspector (P} 189 Clty nspactor (P} 183
Project .Eﬂlﬂiﬂﬁﬂ' 160 O‘I‘ﬂm Enginaer 106 ]‘-_'_._—.Epl_p_i_gg_l _l_’rag_rn_m]{l_gq;agar 2I]ﬂ
Aszoclste Enginsar 135 Senicr Pragram M_anagpl: i
Assistasit Enginser 115 TECHNICAL SUPPORT or " 180
Englnearing itern % CADD Manager $140 Principal Stormualer Spocils 15
§1_3|_1i4_1_r GIS Analyst 140 Senior Stormwater S_pe:‘:laliéf 135
SURVEYING GIsAnalyst 120 Stormwater Spacialist 120
Principal Surveyor 200 Suparvising GADDfEnginoarng/GIS Tochician 120 Scorwater Tachnican 1o
Supervaing Surveyor 185 Serior CADD/Engineeting/GIS Tecknioan, 110 Princlpel Endronmental Speialst 0
Sanior Projact Surveyor 170 CADD/Engineering/€’S Technlcian 100 Sanlor Environmntal Specslist 135
PrujactSurveynr o 1'.§G Enviranmental .S.pt_!cialist 15
Sanior Land Titla Analyst 130 ADMINISTRATIVE SUPPORT Environmental Technician £
Assistant Project Surveyar 125 Adrministrative Analyst $110  Bullding Cfficil 150
PartyChist M0 [T Techniclan _ 105 Senlor Bufiding tspactar 128
Chlnparsa 120 GraphicoVieuakmtion Spcllist % Bulding inspector 128
One-Persan Survey Grow 180 Administrative Asslstant 70 Planning Dirsotor R
Senlar Gity Plaaner 160
Assotant Paar i
Senor Grant Wrier T
Graﬁt Writer 135

'BIHEGT FXPENSES

Use of cutside conaultants as well as coplas, bieprints, survey stakas, monumants, camputer plats, telaphona, travel {ouf of areal end all similar chargas dirotly
connectad with the work will be charged at cost plus fifieen parcent {15%). Miteaga will be charged at tha cuirant fedsral milezge mimbussemant rats, Expert Witness
sarvices will be chargad atthres {3) imes listed rate and will ineluds all time for research, deposttion, court apparance and expert testimony,

PREVAILING WARE RATES
Rates shown with Prevailing Wage “(PW]” annotation are used for flald wark ¢n projects subject to fadaral or state prevailing wage law.



EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

RINCON CONSULTANTS, INC.

Standard Fee Schedule for Environmental Sciences and Planning Services

Rincon Consultants’ fee schedule is based on the time that is charged to projects by our professionals and support staff,

Direct costs associated with completing a project are dso biled to the project as outlined under Reimbursable Expenses
below. The following sets forth the biling rates for our personnel,

7t Personnel

- Professional, Technical, and Support - 5
0 e

Princlpal Il o $ A5hour
Prircipal | $ 195ihour
Senior Supervisor || $ 175Mour
Supervisor | $ 166mhour
Senior Professianal $ 145Mhour
Senior Professional | $ 136hour
Professional [V $ 120Mmour
Professional |1} $ 110Mmour
Professional il $ 96Mour
Professional [ $ 85hour
Environmental Technician/Field Aide $ 75Mhour
Senior GIS Spacialist $ 115hour
GIS/CADD Specialist I $ 100/hour
GIS/CADD Spaciallst | $ 90hour
Graphic Designer $ 85Mour
Technical Editor $ 95hour
Clerical/Administrative Assistant 1} $ 75Mhour
Clerical/Administrative Assistant | $ 65/hour
:mm mmemafmm wrhan plenners, bislogists, geokgists,

Expert witness services consisting of depositions and in-court testimony are charged at a rate of $295/hour,

Photocopying and Printing

Photocopies will be charged at a rate of $0.08/copy for single-sided copies and $0.16 for deublesided capies.
Colered copies will be charged at a rate of $1.00/copy for single-sided and $2.00/copy for double-sided or 11"x17"
coples. Oversized maps or display graphics will be charged at a rate of $8.00/square foot,

Reimbursable Expenses

Expenses associated with completing a project are termed Reimbursable Expenses. These expenses do not include
the hourly billing rates described above. Reimbursabla expenses include, but are not limited to, the following:

1. Direct costs associated with the execution of a project are billed at cost plus 15% to cover General and Administrative
services, Direct costs include, but are not limited to, lsboratory and drilling services charges, subcontractor sernices,
anihorized travel expenses, permit charges and filing fees, printing and gtephic charges, mailings and postage,
performance bonds, sample handling and shipment, equipment vental other than covered by the above charges, sic,
Comuuunications charges and miscellaneous office expenses (including PDAs, cell phuones, phone, fax, and elecironic data
tranomitials, digital caimeras, photo processing, ete.) are billed ot 3% of total labor.

2. Vehicle use in company-owned vehicles will be billed af @ day rote of $85/day for regular terrain vehicle use and $135 per
day for 4 WD off-voad vehicle use, plus $0.85/mile for mileage over 50 miles per day. For trunsportation in employee-
owned autoniobiles, a rate of $0,85/mile will be carged. Rental vehicles will be billed at cost plus 15%.

June 2015
Environmental Scientists FPlanners Emgincers
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

r RINCON CONSULTANTS, INC,

Equipment Schedule for Environmental Sciences and Planning Services

CGRMOUBL . o Rae o . -

> Equipment -

| Environmental Site Assessment
Bailar 325 Day
Brass Sample Sleeves b 10 Each
DC Purge Pump 33 Day
Disposable Bailer 320 Each
Flame lonizaticn Detecior $ 200 Day
Four Gas Monitor 3120 Day
Hand Augar Sampler 355 Day
Level € Heslth and Safety $60 Person per day
Oll-Water Interface Probe $85 Day
Photo-lonization Detector $120 Day
Soil Vapor Extracfion Monitoring Equipment $ 140 Day
Water Level Indicator $35 Day
Water Resources s e
Dissolved Oxygen Meter $ 45 Day
Refractometer (salinity) $30 Day
Sterilized Sample Jar $5 Each
Temp-pH-Conductivity Mater $ 50 Day
Turbidity Meter $ 30 Day
Natural Resources Field Equipment - : - . ,
Flberoptic Scope $ 90 Day
Infrared Sensor Digital Camera $ 50 Day
Field Equipment Package, amphibian survey {digital camera, GPS,
thermometer, decon chlorine, waders, float tube, hand nef) $ 150 Day
Fleld Equipment Package, construction monitoring (digital camera, GPS,
thermomeler, binoculars, field computer, safety equipment) $ 95 ‘Day
Fleld Equipment Package, standard {digital camera, GPS, thermometer,
hinoculars, and botanle collecting equipment) $ 45 Day
Fleld Equipmant Packags, ramote (digital camera, GPS, thermamater,
binoculars, fiald computer and mifi, Delorme Satellits Beacon, 24-Hour Safety
Phone) §126 Day
Laser Rangefinder/Altitude $10 Day
Mammal trap, large { smell $1.50/ Each per frap
Mirnow frap $ 85 Each per jab
Net, hand / large selne $10/$50 Day
Pettersson Bat Ultrasound DetectorfRecording Equipment $ 180 Job
Pit-fall Trap $5 Each per trap
Scent Statlon $20 Station
Spoilight $5 Day
Tiimble® GPS {submeler accuracy) $190 Job
Spotting Scope $ 150 Joh
Muiti-Services Field Equipment - o -
Anamomster - §5 Day
Computer Field Equipment $45 Day
GPS unit, standard field $10 Day
Sound Level Mster $75 Day
June 2015
Envirornmental Scientists Planners Engincers
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Pacific Crest Engineering Inc. @,ﬁ%@ www.dpacific-crest.com

444 Ajrport Blvd, Suite 106
Watsonville, CA 95076
Phone; 831-722-9446

Fax: 831-722.9158

PACIFIC CREST ENGINEERING INC,

STANDARD FEE SCHEDULE — GEOTECHNICAL GROTUP
January 1,2016

The following schedule presents our rates for professional services. If desired, services other than
construction observation and testing can be contracted on a negotiated fixed fee basis. Hours and
mileage for professional and technical services are charged portel-to-portal from our office. Services
during construction, such as testing and observation of grading, require both professional and
technical services. Depending on the scope and duration of the construction project, an opinion of
prabable cost can be made. Minimum fee for any project is $1,500.00. Professional, technical,
mileage and laboratory fees and rates are subject to change without notice.

PROFESSIONAL SERVICES Billing Rate
Principal Engineer\Geologist $ 175.00 per hour
Associate Engineer\Geologist $ 170.00 per hour
Senior Engineer\Geologist $ 160.00 per hour
Staff Engineer\Geologist IT $ 145.00 per hour
Staff Engineer\Geologist I $ 135.00 per hour
Senior CAD Operator $ 105.00 per hour
CAD Operator $ 95.00 per hour
Administrative Staff $ 80.00 per hour
Expert Witness $ 285.00 per hour
Outside Consultants 1.15X Hourly Rate

TECHNICAL SERVICES
Senior Field Engineer (Prevailing Wage Projects)* $ 115.00 per hour
Staff Field Engineer (Prevailing Wage Projects)* $ 110.00 per hour

Senior Field Engineer (Non-Prevailing Wage Projects - Residential)* § 105.00 per hour
Staff Field Engineer (Non-Prevailing Wage Projects - Residential)*  § 95.00 per hour

Construction Inspector {Prevailing Wage, Group 2) $ 115.00 per hour
QSP/SWPPP Monitoring Services $ 110.00 per hour
Lab Technician $ 90.00 per hour
Asphalt Core Drilling (Rig + Staff Time)* $ 155.00 per hour

* Includes nuclear density testing, concrete sampling, and core drilling; two hour minimum charge
per site visit,

OVER TIME
Over Time 1.5X hourly rate
Sunday/Holiday 2.0X hourly rate
Night Shift 1.8X hourly rate
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Pacific Crest Engineering Inc. Standard Fee Schedule — January, 2016
www.4pacific-crest.com Page 2
MILEAGE EXPENSES
Auto Mileage $0.54 per mile
(or current IRS standard rate)
Drill Rig Mileage No Charge
OVERTIME

Overtime, when applicable, shall be defined as working more than 8 hours in any one day, more
than 40 hours in any one week, and any work performed on Saturdays, Sundays, and Holidays,
Double time is billed for Sunday and Holiday work, and for work performed in excess of 8 hours
on Saturdays. All other overtime hours are billed as time and a half. Night shift work is shift
work commencing after 2:00 pm or before 4:00 am during any 24 hour period starting at 12:01
am. Our normal working hours are 8:00 am fo 5:00 pm, Monday through Friday.

FIELD TESTS

Plate bearing load tests, pile load tests, vane shear tests, piezometer installations, slope
inclinometer installations, and other special tests will be charged st standard engineering and
personnel rates, plus cost of special equipment.

INCIDENTAL EXPENSES

Consultant shall be paid the actual cost plus fifteen percent of all other out-of-pocket expenses,
including any costs of air travel, applicable sales, use and city taxes, as well as miscellaneous

* outside services and facilities, including: Subconsultant or Subcontractor fees; equipment rental,
drill rig, underground locator, renderings, overnight delivery, permit and plan check fees, and
similar expenses,

SUBSISTENCE

Subsistence charges shall include the actual net cost plus fiftéen percent of meals, lodging and
focal transportation, including car rental costs incurred whenever the Consultant's employees are
required to be away from their normal place of business. In lieu of this charge of cost plus
fifteen percent, Consultant and Client may agree on a lump sum per diem charge io cover
subsistence.

PRINTS AND SPECFICATIONS

Reproduction charges for prints and specification books for client use in bidding or construction
or at client request will be billed at cost plus fifteen percent.

COPIES OF PREVIOUS REPORTS

Orders for copies of previously issued work will be billed on a time and material basis (minimum
charge of $25.00),
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Pacific Crest Engineering Ine, Standard Fee Schedule —J anuary, 2016
www.4pacific-crest.com Page 3
DRILLING AND SAMPLING Billing Rate
Drill Rig including crew - truck mounted or crawler mounted:
Maobilization Cost + 15%
Straight Time Cost + 15%
Over Time Cost+ 15%
Cone Penctrometer Rig (CPT) Cost+ 15%
CPT Travel Time & Mobilization Cost+ 15%

Drilling is charged at 4 hours minimum.
Time is charged portal-to-portal from the drilling rig yard,

Casing, Shelby tubes and any special sampling or subcontract equipment will be charged at cost
plus 15%.

LABORATORY TESTS

Soil/Aggregate Classification and Index Tests:

Atterberg Limits (Liquid Limit/Plastic Limit/ Plasticity Index):

* Method A (Multi Point), ASTM D-4318/AASHTO TS89 & T90 $175.00

* Method B (Single Point), ASTM D-4318/AASHTO T89 & T90 $150.00

¢ California Test Method, CT-204 $175.00
Grain Size Distribution of Soil:

* Sieve Analysis w/ Hydrometer ASTM D-422/AASHTO T88 $200.00

* Sieve Analysis w/o Hydrometer, ASTM D-422/AASHTO T88 $110.00

& Material Finer than #200 Sieve ASTM D-1140 $ 85.00

= California Test Method, CT-202 $115.00
Grain Size Analysis of Aggregate:

e Sieve Analysis ASTM C-136/AASHTO T27 $120.00

¢ Material Finer than #200 Sieve ASTM C-117/AASHTO Ti1 $ 85.00

¢ California Test Method, CT-202 $125.00
Moisture Determination, ASTM D-2216/AASHTO T265/CT-226 $ 25.00
R-Value:

* Native Soil Samples ASTM D-2844/AASHTO T190/CT-301 $280.00

* With Additives, ASTM D-2844/A ASHTO T190/CT-301 $350.00
Sand Equivalent, ASTM D-2419/CT-217 $120.00
Specific Gravity of Soil, ASTM D-854/AASHTO T100 $100,00
Expansion Index, ASTM D4829 $200.00
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS ™

Pacific Crest Engineering Ine. Standard Fee Schedule — January, 2016
www dpacific-crest.com Page 4
Moisture Density Relations/Compaction Curves:
Modified Proctor:
* 4” Mold, ASTM D-1557/AASHTO T180 $250.00
¢ 6" Mold, ASTM D-1557/AASHTO T180 $285.00
¢ One Point Verification (Check Point) $100.00
Standard Proctor;
+ 4” Mold, ASTM D-698/AASHTO T99 $250.00
= 67 Mold, ASTM D-698/AASHTO T99 $285.00
»  One Point Verification (Check Point) $100.00
Cal-Impact Test, CT-216 $280.00

Strength Tests:

Direct Shear:
¢ (D Peak and Residual, ASTM D-3080 (per point) $225.00
¢ CUPeak and Residual, ASTM D-3080 Modified (per point} $105.00
Unconfined Compression, ASTM D-2166/AASHTO T208 $ 80.00

Consolidation & Expansion Tests:

Consolidation, ASTM D-2435 $380.00
Expansion Pressure, ASTM D-3877 $325.00
Concrete Testing:
Compressive Strength Testing, ASTM C-39, CT-521 (per cylinder) $ 40.00
Hot Mix Asphalt (HMA) Tests:
Bulk Specific Gravity of Compacted Hot Mix Asphalt
o Saturated Surface Dry Method, ASTM D2726/AASHTO T166 $ 50.00
& Coated Specimens, ASTM D-1188/AASHTO T275 $ 55.00
e California Test Method, CT-308 $ 55.00
Moisture Content of HMA, AASHTO T329 $ 25.00
Theoretical Maximum Density, ASTM D-2041, CT-309 $145.00
Miscellaneous:

Triaxial, concrete, permeability or other special inspection testing services are individually
quoted.
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EXHIBIT A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

LENHARDT ENGINEERING, INC.

SCHEDULE OF FEES

“Classifieation /-7 2 it
SWPPP/Schedule Speclallst | §160

R b s
Exparise:

pH Test $5
Turbldity Test $10
Mileage Current IRS Rate

Mileage starts and ends at the San Luls Obispa office. Al other expenses, actual cost pius 15%.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compllance with REQ # 1601 , If the Project for which the CONTRACTOR is ultimately hired for is
funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with Federal provisions. Federal Provisions, Exhibit B, attached herets, shall be completed
separately for each individual Project by CONTRACTOR and submitted to County for approval prior to
County issuing CONTRACTOR with a Notice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA funds.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article 1 Contact Information

County Froject Manager Contractor Project Manager
Name; Name:

Title; Title:

Address: Address:

Telephone Number: Telephone Number:
Article Il Terms

All references to “Contract” hereln shall include the County of Monterey Agreement for Professional
Services,

Article Il Contractor’s Reports or Meetings
The selected option shall apply to this contract:

[ Option 1 - For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

B. CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract,

ﬁ Option 2 — for on-¢all contracts:

A. CONTRACTOR shall submit progress reports on each specific prolect in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

B. CONTRACTQOR’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, 1o discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A. This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment.

B. CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
Far on-cali contracts, paragraph C below applies, in addition to paragraph A & B above.

C. The pericd of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in progress on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected aption shall apply to this contract:

Exhibit 10-H (example #1, #2, & #3} in fillable format can be downloaded at the following website:

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
O Option 1 - Actual Cost-Plus-Fixed Fee {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. . The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs {including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs} Incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S{AMOUNT). The fixed fee Is nonadjustable for the term of the contract, except In the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

€. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included In the approved Cost Proposal, CONTRACTOR shall

obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

F.  No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.
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EXHIEIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY's Contract Administrator of itemized involces in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of wark for which CONTRACTOR is billing,
Invoices shall detail the work performed on each milestone and each project as applicable,
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must cantain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article X| Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed S{Amount).

I Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and Is approved by COUNTY'’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

1. All subcontracts in excess of $25,000 shall contain the above provisions.
O Option 2 - Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the followlng items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, mainienance, or insurance, and
no further compensation will be allowed therefare.

B. The specified rate to be pald for vehicle expense for CONTRACTOR’s field personnel shall be
$(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light {if needed), as specified in Article Il of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment (Insert Attachment
Number).

C. The method of payment for this contract, except those items to be pald for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Propasal,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “1,” shall
not be exceeded unless authorized by contract amendment.

. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal,

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost esiimate.

o

Progress payments will be made monthly in arrears based on services provided and aliowable
incurred costs. A pro rata portion of CONTRACTOR’s fixed fee wlll be included in the monthly
progress payments. If CONTRACTOR fails to submit the requlred deliverable ftems according to
the schedule set farth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

. No payment will be made prior to approval of any work, nor for any wark performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY's Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the farmat stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipmeni purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shall be mailed to COUNTY's Contract
Administrator at the foliowing address:

County of Monterey

Resource Managemeant Agency — Public Works
168 West Alisal Street, 2* Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount}.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For personnel subject to prevafling wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

ﬂ Option 3 — Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal {Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance peried set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary

costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator, The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten {10)
calendar days along with a Cost Estimate, Including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotlable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum {Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set farth in
CONTRACTOR's Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred,

CONTRACTOR shall nat commence performance of woark or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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J. A Task Order is of ho force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY'S Contract Administrator of ltemized invoices in triplicate. Separate invoices itemizing
all costs are required for all worl performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the parformance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. [nvoices shall follow the format stipulated for the
approved Cost Proposal and shall refarence this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior 1o
the expiration or termination of this contract. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2" Floor

Salinas, California 93901

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified In the
Task Order, No Task Order will be written which extends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment,

N. If the Contractor falls to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
compieted.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of wark
under this Agreament.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. All'subcontracts in excess of $25,000 shall contain the above provisions.
[0 Option 4 — Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly In arrears based on the percentage of work
completed by CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract in accordance with the provisions of Article Vi
Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’'S Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract,

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon recelpt by
CQUNTY'S Contract Administrator of itemlzed invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provislons of Article X1 Equlpment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed ${Amount).
F. All subcontracts in excess of $25,000 shall cantain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. if COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTCR under this contract prior to termination, unless the
cost of compietion to COUNTY exceeds the funds remalining in the contract. In which case the
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overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

€. The maximum amount for which the Government shall be liable if this contract is terminated is
0 dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Princlples and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments,

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
o COUNTY.

D. Allsubcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACT: OR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limlted to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonabie times during the contract period and for three years
from the date of final payment under the coniract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it's certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR] for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts In excess of $25,000 shall contain this provision,

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract,

Page 1C of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR’s responsibility to ensure federal, state, or local
government officlals are allowed full access to the CPA’s work papers including ma king copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR to Incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caitrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation, The Cost Proposal shali be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management tetter or audit recommendations included In the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best effarts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to Issue a cagnizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS {Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&lI. Provisional rates will be as follows:

a. [f the proposed rate is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate Is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.
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c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. Caltrans will then
have up to six (6) months to review the CONTRACTOR's and/or the independent CPA’s
revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue & cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. in this event, this provisiona! ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred; (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2} all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, {3} Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the {ast of
these items.

The provisional ICR will apply to this contract and all other contracts executed hetween COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcentract shall relisve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR's obligation to pay its subcontractor(s) Is an
independent obligation from COUNTY’S obligation to make payments to the CONTRACTOR,

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY's Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten (10} calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.

Page 12 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

E. Any substitution of subcontractor(s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A, Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipiment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR's Cost
Proposal and exceeding $5,000 prior authorization by COUNTY's Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

€. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of 55,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR’s expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it s determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. All subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

O oOption 1 - For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
waorks construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.
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C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Indusirial

Relations [DIR}) as outlined in the applicable Prevailing Wage Determination. See
http://www.dir.ca.gov.

O Option 2 - For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest {Verbatim)

A. CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY censtruction project.
CONTRACTOR shall also list current clients who may have a financial Interest In the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, hor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article,

The selected aption below applies to this contract:
'Rontion 1— PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affillated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

7 Option 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm is one,
which is subject to the control of the same persans through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTCR, will bld on any constructlon subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifies that no person working under this contract Is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who

is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the rightin its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

{Verbatim)

This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

i

No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any persen for Influencing or attempting to Influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering Into of any cuoperative agreement, and the
extensien, continuation, renewal, amendment, or modification of any state or federal
rontract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Forme-LEL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certificatlon is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who falls to file the required certification shall be subject to a civil penaity of not less
than $10,000 and not mare than $100,000 for each such failure.
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CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in ali lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance
A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty

of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12950 and Title 2, California Administrative Code, Section 8103.

During the performance of this Contract, Contractor and its subcontractors shall not unfawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability (including
HIV and AIDS), mental disability, medical condition (e.g., cancer], age (over 40}, marital status,
and denial of family care leave. Contractor and subcontractors shall Insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provislons
of the Fair Employment and Housing Act {Gov, Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are Incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shali give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreemant.

For contracts with Federal funding, the following paragraph C & D applies:

C

D.

The Contractor shall comply with regulations refative to Title VI {nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act}. Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimInation in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title Vi. Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, Including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT's Regulations, including employment practices when the Agreement covers a
program whose goal is employment,
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Article XVII Debarment and Suspension Certification

A. CONTRACTOR's signature affixed herein, shall constitute a certification under f)enalty of perjury

under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, Is not currently under suspension,
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federa! highway Administration.

MISCELLANEOQOUS PROVISIONS
Article XVIII Funding Requirements

A. It is mutually understood between the parties that this contract may have been written before

ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made.

This contract is valid and enforceable enly, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any
manner.,

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

. COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is

executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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C. There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY's Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A. This contract Is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

B. The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with Information contalned in the Contractor Proposal
DBE Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal Is not otherwise met,

C. DBEs and other small businesses, as defined In 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontracter shall not discriminate on the basis of race, coler, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONTRACTOR to carry out these requlrements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

E. A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work Involved. To perform a CUF, the DBE must also be respansible with
respect to materials and supplies used on the coniract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
Is commensurate with the work it is actually performing, and other relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed ih order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%} of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work Involved, It will be presumed that it is not performing a CUF.

. CONTRACTOR shall maintain records of materials purchased or supplied fram all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by their own forces along with
the corresponding doltar value of the work.

J.  Upon completicn of the Contract, a summatry of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM), certified correct by CONTRACTOR
or CONTRACTOR's authorized representative and shall be furnished to the Contract
Administrator with the final involce, Fallure to provide the summary of DBE payments with the
final Invoice will result in twenty-five percent (25%} of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted io the Contract Administrator.

K. If a DBE subcontractor s decertified during the Iife of the contract, the decert!fied subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee,

Article XXII Disputes
The selected option below applies to this contract:

[0 option 1~ For contracts without PS&E submitta)
A. Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
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Administrator and {Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

[ oOption 2 - For contracts requiring PS&E submittal, replace paragraph B above with the following:

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA i federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XXIV Safety
A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding

necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determinad
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation

of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article,

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s), as

outlired in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,

waork, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance
The selected option below applies to this contract:

L1 option 1 - For contracts with a scope of services that may require the contractor or subcontractor to

work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or canstruction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
($1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30) days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. MNew Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep In
effect at all times insurance coverage as hereln provided, COUNTY may, in addition to any other
remedies it may have, terminate this contract ipon occurrence of such event.

ﬂ Option 2~ For contracts with a scope of services that will not require the Contractor or subcantractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive kiability insurance.

Article XXVI Ownership of Data

A. Upan completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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B. Itis understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

C. CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
ather projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR.

D. Applicable patent rights provisions regarding rights to inventions shall be Included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

E. COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

F. Any subcontract In excess of 525,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A. If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel avallable for consultation with COUNTY’S construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

B. CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
constryction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel services under this contract.

C. Services of CONTRACTOR’s personnel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contaln ail of
the provisians of this Article,

Article XXVIII Confidentiality of Data

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY's
operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure.

B. Permission to disclose information on ene occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR’s own personnel
invalved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be perfarmed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F. Al information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealzble finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section.

The selected paragraph below (B, C, or D) applies ta this contract:

B. 00 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractars. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specifled In Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or Impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

C. 5 No retalnage will be held by the Agency from progress payments due the prime contractor.
ny retainage held by the prime contractor or subcontractors frcm progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law (49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provisien shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. [0 The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty {30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions af the contract work by the agency. Federal law
(42 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime cantractor or subcontractor to the penalties,
sanctions and other ramedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed te limit or impair any contractual, administrative, or
Judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficient subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-I)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %

Page 24 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

1. TERMS AS USED IN THIS DOCUMENT

» The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined In Title 49, Code of Federal Regulations [CFR), Part 26.5.

¢ The term “Agreement” also means “Contract.”

e Agency also means the local entity entering into this contract with the Contractor or Consultant.

¢ The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds {See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and othar small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlied
by DBEs.

3. SUBMISSION OF DBE INFORMATICN

If there is a DBE goal on the cantract, Exhibit 10-01 Consuitant Proposal DBE Commitment must ba
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consuftant Controct DBE Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’'s responsibility to be fully informed regarding the requirements of 49 CFR, Part 28,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certifiad through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.

Page 25 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.
The proposer will meet the goal through work performed by DBE subconsuitants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portlon of work as defined In their
proposal and all DBE subconsuitants should be listed in the bid/cost proposal list of
subconsuitants.,

A prime consuliant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certlfication toll free number 1-866-810-6346 for assistance,

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity web site at: http://www.dot.ca.gov/hg/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria, Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE’s COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

If the materials or supplies are ahtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications. .

B. Ifthe materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies, A DBE regular dealer Is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
guestion. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or malntaining a place of business
provided in this section.

C. f the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in filiable format at:

htip://www.dot.ca.gov/hg/LecalPrograms/lam/forms/lapmforms.htm
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EXHIBIT C — INCORPURATION OF RFQ #1601, ADDENDUM NO.1TO RFQ#1601
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1601, On-Call
Civil Engineering Services for Transportation Projects located in Monterey County, California.
MNS Engineers, Inc. submitted a responsive and responsible Statement of Qualifications to
perform the services listed in RFQ #1601.

RFQ #1601, including Addendum No. 1 to the RFQ #1601, and the Statement of Qualifications
submitted by MNS Engineers, Inc. are hereby incorporated into the Agreement by this reference
for Civil Engineering Services for Transportation Projects.

Page 1 of 1
MNS Engineers, Inc,
On-Call Civil Engineering Services (RFQ#1601)
RMA — Public Works
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
6/10/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATICN IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

201 N. Calle Cesar Chavez, Suite 300 INSURER C :
Santa Barbara CA 93103 INSURER D :
INSURERE :
INSURER F @

FRODUCER 5654%3&513 Ites (%OTSTlPtEmAfso RanTeT Risk Strategies Company
aln olree ure PHONE FAX
Irvine, CA 92614 4G 949-2429240 : | G o
85: syoung@risk-strategies.com
INSURER(S) AFFORDING COVERAGE NAIC #
www.risk-strategies.com CA DOl License No. OF06675 INSURER A : Travelers Property Casualty Co of Amer 25674
INSURED INSURER B : AXIS Insurance Compan 37273
MNS Engineers, Inc. pany

COVERAGES CERTIFICATE NUMBER: 30352498

REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

R TYPE OF INSURANCE el POLICY NUMBER (MO YY) | (MABBNY 7Y} LIMITS
A | / | COMMERCIAL GENERAL LIABILITY 7 6802217L895 B/14/2016 |6/14/2017 | EACHOCCURRENGE 5 $1,000,000
| CLAIMS-MADE OCCUR gﬁ'é‘ﬁ%%gogezeugfr?ence) $ $1,000,000
| MED EXP (Any one parson) | § $10,000
L PERSONAL & ADV INJURY | § $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ $2,000,000
|| Poucy - s I:l Loc PRODUCTS - CCMPIOP AGG | § $2,000,000
CTHER: $
A | AUTOMOBILE LiABILITY 7/ | v~ |BA2220L967 6/14/2016 |6/14/2017 | GOMBEDSINGLEUMIT ) 1,000,000
[/ | ANy auTo BODILY INJURY (Per persar) | §
[~ | OWNED SCHEDULED
| R []38 S s
| v | AUTOS ONLY AUTOS ONLY | {Per aceldent] §
H
A UMBRELLALIAB | / | oCGUR CUPBES45094 6/14/2016 | 6/14/2017 | EACH OCCURRENGE 3 $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 5 $5,000,000
oep | v I RETENTION §0 - $
A |WORKERS COMPENSATION UB3240T745 6/14/2016 | 6/14/2017 P QTH-
AND EMPLOYERS' LIABILITY YIN v | Stk | | &
ANYF'ROPRIETORIPARTNER!EXECUTIVE E.L. EACH ACCIDENT 5 $1,000,000
OFFICER/MEMBER EXCLUDE NIA :
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] § $1,000,000
::f: E%::gf??%’ﬁ %"1-9 OPERATIONS below EL. DISEASE - POLICY LIMIT l $ $1,000,000
B [Professional Liability MBZ794824012016 6M4/2016 |6/14/2017 |%$2,000,000 Per Claim
$2,000,000 Aggregate

non-contributory.

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is raquired)

Projects as on file with the insured. County of Monterey its agents cfficers & employees are named as additional insureds on the general & auio
liability policies and a waiver of subrogation applies to the auto liability policy-see attached endorsements. General Liability policy is primary and

CERTIFICATE HOLDER

CANCELLATION

County of Monterey, Resource Management Agency
Attn: Dalia Mariscal-Martinez

168 W. Alisal St., 2nd FL

Salinas CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED PCLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

)// / /z’/‘:zz\

Michael Christian

ACORD 25 (2016/03)

303524596 | 16-17 GL-AL-UMB-WC-PL

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Insured: MNS Engineers, Inc.

Policy No.: 68022171895
Effective Date: 6/14/2016

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):

The County of Manterey, its officers agents and employees

PROJECT/LOCATION OF COVERED OPERATIONS:

Projects as on file with the insured.

PROVISIONS

A.

CGD3820907

3D352496 | 16-17 GL-AL-UMB-RC-PL

The foliowing is added to WHO IS AN
INSURED (Section Ilj:

The person or organization shown in the
Schedule above is an additional insured on
this Coverage Part, but only with respect to
liability for “badily injury”, “property damage” or
“personal injury” caused, in whole or in part, by
your acts or omissions or the acts or
omissions of those acting on your behalf:

a. In the performance of your ongoing
operations;

b. In connection with premises owned by or
rented to you; or

c. In connection with “your work’ and
included within the “products-completed
operations hazard”.

Such person or organization does not qualify
as an additional insured for “bodily injury”,
“property damage” or “personhal injury” for
which that person or organization has
assumed liability in a contract or agreement.

The insurance provided to such additional
insured is limited as follows:

d. This insurance does not apply to the
rendering of or failure to render any
*professional services”.

e. The limits of insurance afforded to the
additional insured shall be the limits
which you agreed in that "contract or
agreement requiring insurance® to
provide for that additicnal insured, or the

© 2007 The Travelers Companies, In¢.

limits shown in the Declarations for this
Coverage Part, whichever are less. This
endorsement does not increase the limits
of insurance stated in the LIMITS OF
INSURANCE (Section 1) for this
Coverage Part.

The following is added to Paragraph a. of 4.
Other  Insurance in COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section
v):

However, if you specifically agree in a
*contract or agreement requiring insurance”
that, for the additiona! insured shown in the
Schedule, the insurance provided to that
additional insured under this Coverage Part
must apply on a primary basis, or a primary
and non-contributory basis, this insurance is
primary to other insurance that is available to
such additional insured which covers such
additional insured as a named insured, and we
will nect share with the other insurance,
provided that:

{1) The *bodily injury” or “property damage’
for which coverage is sought occurs; and

{2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring Insurance” for such
additiona! insured. But this insurance still is
excess over valid and collectible other
insurance, whether primary, excess,
contingent or on any other basis, that is

Page 10of2
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CG D3820907

available to the additional insured when the
additional insured is also an additional insured
under any other insurance.

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

We waive any rights of recovery we may have
against the additional insured shown in the
Schedule above because of payments we
make for "bodily injury®, “property damage” or
“personal injury” arising out of “your work” on
or for the project, or at the location, shown in
the Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights only where
you have agreed to do so as part of the
“contract or agreement requiring insurance”
with that additiona! insured entered into by you
before, and in effect when, the “bodily injury”
or “property damage” occurs, or the *personal
injury” offense is committed.

© 2007 The Travelers Companies, Inc.

The following definition is added to
DEFINITIONS (Section V}):

"Contract or agreement requiring insurance”
means that part of any contract or agreement
under which you are required to include the
person or organization shown in the Schedule
as an additionai insured on this Coverage
Part, provided that the "bodily injury” and
“property damage” occurs, and the “personal
injury” is caused by an offense committed:

a. After you have entered into that contract
or agreement;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2 of 2
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insured: MNS Engineers, Inc.
Policy No. a2220L967

COMMERCIAL AUTO

Effective Date:6/M4/2016

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

Person or Organization:
County of Menterey, its agents, officers and employees

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE- This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

B.
C.
D

O®mm

CAT4 200710

30352496 | 16-17 GL-AL-UMB-WC-PL |

BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS- INCREASED
LIMITS

TRAILERS -INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION | — LIABILITY COV-
ERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an “"insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured” under the
Who Is An Insured provision contained in Section
Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION il — L-
ABILITY COVERAGE:

An "employee" of yours is an “insured” while
operating a covered "auto" hired or rented
under a contract or agreement in that "em-
ployee's" name, with your permission, while

€:2010 The Travelers Indemnily Company. All rights reserved.

H. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT — INCREASED LIMIT
WAIVER OF DEDUCTIBLE-GLASS
PERSONAL EFFECTS

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.S,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

{1) Any covered "auto" you lease, hirg,
rent or horrow; and

(2) Any covered "auto” hired or rented by
your “employee” under a contract in
that individual "empioyee's" name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "aufo" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

C. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION 1| — LIABILITY COV-
ERAGE:

Page 1 of 3
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COMMERCIAL AUTO

Any "employee" of yours is an "insured" while us-
ing a coverad "auto” you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS- INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTIONI- LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION I1- LIABILITY COVERAGE:

(4} All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

TRAILERS -INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION 1-COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
oh public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION [|| — PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Liability
Coverage but not covered “autos" for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "aufo",
then the Physical Damage Coverage is extended
to "autos" that you hire, rent or borrow subject to
the following:

{t) The most we will pay for "loss" in any one
"accident” to a hired, rented or borrowed
"auto” is the lesser of:

(a) $50,000:

(b) The actual cash value of the damaged or
stolen property as of the time of the "loss",
or

{c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

{2} An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "Joss".

©2010 The Travelers indemnity Company. All rights reserved.

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

(5) This Coverage Extension does not apply to;

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

(b) Any "auto” that is hired, rented or bor-
rowed from your "employee”.

PHYSICAL DAMAGE — TRANSPORTATION
EXPENSES —INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of

SECTION lll — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passengertype.

AUDIO, VISUAL AND OATA ELECTRONIC
EQUIPMENT -~ INCREASED LIMIT

Paragraph C.2. Limit Of Insurance, of SEC-
TION [l — PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE-GLASS

The following is added to Paragraph D., Deducti-

ble, of SECTION |l — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS

The following is added to Paragraph A.4.,, Cover-

age Extensions, of SECTION Il -~ PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured”; and
{2) In or on your covered "auto”.

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Effects cover-
age.

CA T4 20 0710
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K. AIRBAGS
The following is added to Paragraph B.2., Exclu-
sions, of SECTION |Il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or
more airbags in a covered "auto" you own that in-
flate due to a cause other than a cause of "loss"
set forth in Paragraphs A1.b. and A.1.c., but only:

a. If that "auto” is a covered “auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally infiated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION |l — PHYSICAL
DAMAGE COVERAGE:

Auto lLoan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "[oss" to a covered "auto" of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto"
less the following:

{1} The amount paid under the Physical Damage
Coverage Section of the policy for that "auto™
and

€ 2010 The Travelers Indemnity Company. All righis reserved

COMMERCIAL AUTO

(2) Any:

(a) Overdue lease or loan payments at the
time of the "loss™

(b} Financial penalties imposed under a
lease for excessive use, abnormal wear and
tear or high mileage;

{c) Security depaosits not returned by the tes-
sor,;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

{e) Carry-over balances from previous loans or
leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.S., Transfer
Of Rights Of Recovery Against Others To Us,

of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

§. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any “"accident” or "loss", pro-
vided that the "accident" or "loss" arises out of
the operations contemplated by such con-
fract. The waiver applies only to the person or
crganization designated in such contract.

Page 3 of 3
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BA2220L967

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORj4

Varlous pravisions in this palicy restrict coverage.
Read the ontire pollcy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “yeu* and "your” re-
fer to the Named Insured shown in the Dedlarations,
The words "we", "us™ and "our” refer fo the company
providing this insurance.

Other words and phrases that appear in guotation
marks have speclal meaning. Refer to Section V -
Definitions.

Symbol
1 Any "Auto”

2 Owned "Autos” Only those “autos” you own (and for Liabllity Coverage any “traflers”
Only while attachad to power units you own). This includes those "auto
ownership of after the policy begins,

3 Owned Private  Only the private passanger "autos" you own. This

Passenger
YAutos" Only

4 Owned "Autos” Only those "autos" you own that are not of the private
Liabllity Coverage any "trailers” you dont own while atta

Private own). This Includes thoss “autos” not of the

ownership of after the policy begins,

Other Than

Passenger
"Autos" Only

5 Owned "Autos” Only those "autos™ you own that are
where they are licensed or pringi
acquire ownership of after
no-fault benefits in the state

Subject To
No-fault

Subject To A
Compulsory
Uninsured
Motorists Law  requirement.

7 Specifically
Described

Only thcse "autos” described in ltem Three
charge Is shown (and for Liability Cove

SECTION I - COVERED AUTOS

ltem Two of the Declarations shows the "autos” that
are coverad “autos” for each of your coverages. The
following numerical symbols describe the "autos” that
may be covered "autos”. The symbols entered next to
& coverage on the Declarations designate the only
"autos” that are covered "autos”.

A. Description Of Covered Auto Designation
Symbols

Description Of Covered Auto Designation Symbols

you don't own
s" you acquire

includes those private passenger

“autos" you acquire ownership of afler the policy begins,

passenger type (and for
ched to power units you
private passenger type you acquire

required to have no-fault benefits in the state
pally garaged. This includes those "autos® you

the policy begins provided they are required to have
where they are licensed or principally garaged.

] Owned "Autos” Only those "autos™ you own that because of the law In the st
licensed or principally garaged are required to have and
Motorists Coverage. This includes those "autos"
palicy begins provided they are subject fo th

ate where they are
cannot reject Uninsured
you acquire ownership of after the
e same stale uninsured motorists

of the Declarations for which a premium
rage any "trailers” you don't own while

"Autos” atlached to any power unit described in Item Three),

8 Hired "Autos”

households.
8 Nor-owned Only those "autos™ you do not own
*Autos” Only nection with your business. This

partners (if you are a partnership),
members of thelr househclds but

affairs.

CA 00 01 03 10 (Rev. 02-11)

Only those "autos” you lease, hire, rent or borrow. This does
Only you lease, hire, rent or borrow from a
partnership), members (if

@ Insurance Services Office, Inc., 2009

not include any "auto”
ny of your "employees®, partners (if you are a

you are a limited liability company} or members of their

. lease, hire, rent or borrow that are used in con-
includes "autos” owned by your "employees",
members (if you are a limited liability company) or
only while used In your business or your personal

Page 1 of 12
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COMMERCIAL AUTO

19 Mobile

Only those "sutos" that are land vehicles and that would qualify under the definition of

Equipment "mobile equlpment” under this policy if they were not subject to a compulsory or fi-
Subject To nancial responsibility law or other motor vehicle Insurance law where they are li-

Compuisory censed or principally garaged,

Cr Financisl
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

B. Owned Autcs You Acquire After The Policy

Beglns

1. If Symbols 1, 2, 3, 4, 5, 8 or 19 are entered
next fo a coverage in ltem Two of the Decla-
rations, then you have coverage for "autos”
that you acquire of the type described for the
remaindsr of the policy period.

2. But, If Symbol 7 is entersd next to a coverage
in item Two of the Declarations, an "auto” you
acquire will be a covered "auto” for that cov-
erage only If;

a. Woe already cover all "autos” that you own
for that coverage or it replaces an "auto”
you praviously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover It for that
coverage.

- Certain Trallers, Mobile Equipment And Tom-

porary Substitute Autos

If Liability Coverage Is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos” for Liability Coverage:

1. "Traiiers" with a load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile equipment while being carried or
towed by a covered "auto”.

3. Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of its:

a. Breakdown;
Repair;
Servicing;
*Loss™; or
Degtruction.

P Aoy

© Insurance Services Office, Inc., 2009

SECTION Il - LIABILITY COVERAGE
A. Coverage

We will pay all sums an insursd” legally must pay
as damages because of "bodily injury" or “prop-
erty damage” to which this insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of & covered
"auto™.

We will zlso pay all sums an “insured" legally
must pay as a "covered pollution cost or expense”
to which this insurance applies, caused by an
"accident” and resuiting from the ownership,
maintenance or use of covered "autos”, However,
we will only pay for the "covered poliution cost or
expensa” If there is either "bodily infury" or "prop-
erty damage"” to which this insurance applies that
is caused by the same "accident”.

We have the right and duty to defend any “in-
sured” against a "suit™ asking for such damages
or a "covered pollution cost or expense”. How-
ever, we have no duty to defend any “insured"
against a "sult” seeking damages for *bodily in-
jury® or "property damage” or a “covered pallution
cost or expensa” to which this insurance does not
apply. We may Investigate and settle any claim or
"suil’ as we consider appropriate. Our duty to de-
fend or setlle ends when the Liabllity Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or seflements.

1. Who s An Insured
The following are "insureds™
a. You for any covered "auto”.

b. Anyone sise while using with your per-
mission a covered "auto” you own, hire or
borrow except:

(1) The owner or anyons else from
whom you hire or borrow a covered
"auto”

CA 00 01 03 10 (Rev. 02-11)
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This exception does not apply if the cov-
ered "auto” is a “trailer” connected o a
covered "auto” you own.

(2) Your "empioyee" if the coverad "auto”
is owned by that "employee” or a
member of his or her household.

(3) Someone using a covered "auto”
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos” unless that
business is yours,

(4} Anyone other than your "employees",
partners (if you are a parinership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees”, while mov-
ing property fo or from a covered
*auto™.

(5) A partner (If you are a partnarship) or
a member (if you are a limited liability
company) for & covered "auto” owned
by him or her or a member of his or
her household.

c. Anyocne liable for the conduct of an "in-

sured” described above but only to the
extent of that liability.

2. Coverage Extenslons
a. Supplementary Payments

We will pay for the "insured™:

(1) All expenses we incur.

{2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
viclatlons) required because of an
"accident® we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-

COMMERCIAL AUTO

(6) All interest on the full amount of any
Judgment that accrues after entry of
the judgment in any "suit’ against the
“Insured" wa defend, but our duty to
pay Interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance,

Out-of-state Coverage Extenslons

While a covered “auto” is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsary or financial
responsibility law of the jurisdiction
where the covered "auto® is being
used, This extanslon does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.,

Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the Juriediction whera the coverad
*auto” Is being used.

We will not pay anyone more than once
for the same elements of loss because of
these extenslons.

2

B. Exclusions
This insurance does not apply to any of the fol-

lowing:

1. Expected Or Intended Injury

"Bodily injury” or "property damage” expectad
or inlended from the standpoint of the “in-

ments in any “suit" against the “in- sured”.

sured” we defend, but only for bond 2. Contractual

:roc;unts within our Limit of Insur- Liability mssumed under any contract ar
@ A ) " od b agreement,

| reasonable axpenses incurr Y . -

the "insurad” at our request, including fBol.rltd:hrl:aa::I.usmn does not apply to lability

actual loss of earnings up to $250 a ges: .

day because of time off from work. a. Assumed in a confract or agreement that

{5) All court costs taxed against the "in-
sured” in any "suit" against the "in-
sured" we defend. However, thess
payments do not include attorneys'
fees or attorneys’ expenses taxed

agalnst the "insured”

i8 an “"insured contract' provided the
"bodily injury” or “property damage" oc-
curs subsequent %o the exscution of the
contract or agreement; or

Thet the “insured™ would have in the ab-
sence of the contract or agreement.

CA 00 01 03 10 (Rev. 02-11} © Insurance Services Office, Inc., 2009 Page 3 of 12
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COMMERCIAL AUTO

3. Workers' Compensation

Page 4 of 12
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Any obligation for which the *insured” or the
“insured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensaticn law or ahy
similar law.

Employee Indemnification And Employer's
Llability

"Badily injury” to:

a. An"employee" of the "insured" arising out
of and In the course of;
(1) Employment by the "insured*: or
(2} Performing the duties related to the

canduct of the *fnsured's” business;
or

The spouss, child, parent, brother or sis-
ter of that "employee™ as a consequence
of Paragraph a. above.

This excluslon applies:

(1) Whether the "insured" may be liable
as ah emplover or in any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someocne else who
must pay damages because of the in-
jury.

But this exclusion does not apply fo "bodily in-
jury® to domestic "amployees* not entitled 1o
workers’ compensation benefits or to liability
assumed by the “insured" under an "insured
contract”. For the purposes of the coverage
form, a domestic "employee” is a parson en-
gaged in household or domastic work per-
formed principally in connection with a resi-
dence premises.

Fellow Ehp!oyee

"Bodily injury” to:

a. Any fellow "amployee” of the "insured"
arising aut of and in the course of the fel-
low “employee's® employment or whils
performing dutles related to the conduct
of your business; or

The spause, child, parent, brother or sis-

ter of that fellow "employee” as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage” to or “covered pollution
cost or expense® involving property owned or
transported by the “insured” or in the ®in-
sured's” care, custody or control. But this ex-

b.
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clusion does not apply fo liability assumed
under a sidetrack agreement.

Handling Of Proparty

"Bodily injury” or "property damage” rasulting

from the handling of property:

a. Before it is moved from the place where it
is accepted by the "insured” for move-
ment Inte or onto the covered "auto™ or

After it is moved from the covered "auto”
to the place whera It is finally delivered by
the "Insured"”,

Movement Of Property By Mechanical De-
vice

“"Bodily injury" or "property damage” resulting
from the movement of property by a me-
chanical device (other than a hand truck)
unless the device is altached to the coverad
“auta”.

Operations

“Bodlly injury” or "property damage” arising
out of the operation of;

a. Any equipment fisted in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compulsory or financlal responsibility law
or other motor vehicle Insurance law
where it is licensed or principalty garaged.

Completed Operations

"Bodily injury* or "proparty damage” arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you ar
on your behaif; and

b. Materlals, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quallty, durabilty or performance of any
of the items included in Paragraph a. or b.
above.

Your work will be deemed completed at the
earfiest of the following times:

(1) When all of the work calleg for in your
contract has been completed.

CA 00 01 03 10 Rev. 02-11)
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(2) When all of the work to be done at
the site has been completed if your
coniract calls for work at more than
one site.

(3) When that part of the work done at a
Job site has been put to its intended
use by any person or organl2ation
other than another contractor or sub-
contractor working on the same pro-
ject,

Work that may need service, maintenance,
correction, repair or replacement, but which s
otherwise complets, will be treated as com-
pleted,

11. Pollution

"Bodily injury” or "property damage® arising
out of the actual, alleged or threatened dis-
charge, dispersal, sespage, migration, re-
lease or escape of "poilutants™

8, That are, or thet are contained in any
property that is:

{1} Being transported or towed by, han-
dled or handled for movement into,
onte or from the covered "auto™;

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
nautol';

b. Before the "pollutants” or any property in
which the “poliutants” are contsined are
moved from the place where thay are ac-
cepted by the "insured” for movement into
or onto the cavered "auto”; or

c. After the "pollutants” or any property in
which the "pollutants” are contained are
maved from the covered "auto® to the
place where they are finally dellvered,
disposed of or abandoned by the *in-
sured®.

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants” that are needed for or rasult
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto™ or
its parts, if:

{1) The "pollutanis* escape, seep, mi-
grate or are discharged, dispersed or
released directly from an “auto” part
designaed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

16-17 GL-AL-UMB-WC-PL | Sherry Young | 6/10/2016 11:32:32 AH {PDT)
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(2) The "bodily injury”, “property dam-
age” or "covered pollution cost or ax-
pense® does not arise out of the op-
eration of any equipment flisted in
Paragraphs 8.,b. and 8.c. of the defi-
nition of "mobile equipmeant”.

Paragraphs b. and ¢. above of this éxclusion
do not apply o "accidents® that oceur away
from premises owned by or rented to an "in-
sured” with respect to "poliutants” not in or
upon a covered “auto™ if:

(a) The “pollutants* or any property in
which the "pollutants™ are contained
are upset, overtured or damaged as
a resuit of the maintenance or use of
a covered "auto™; and

The discharge, dispersal, sespage,
migration, release or escape of tha
*poliutants” [s caused directly by such
upset, cvertum or damags.

(b

L]

War

"Bodily injury" or "property damage" arlsing
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any govemment, sovereign or other au-
thority using military personnel or other
agents; or

¢. Insumection, rebelllon, revolution,
usurped power or action iaken by gov-
ernmental authorily in hindering or de-
fending agalnst any of thess.

Racing

Covered "autos™ while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "aute” is
being prepared for such & contest or activity.

C. Limlt Of Insurance

Regardless of the number of coverad "autos”,
“insureds”, premiums paid, claims made or vehi-
cles involved in the "accident”, the most we wil
pay for the total of all damages and "covered pol-
lutlon cost or expense” combined resulting from
any one “accldent” is the Limit of Insurancs for Lk
abliity Coverage shown in the Declarations,

All

"badily injury”, "property damage” and "cov-

ered poliution cost or expense” rasulting from

®© Insurance Services Offtce, Inc., 2009
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continuous or repeated exposure fo substantially
the same conditions will be considered as result-
ing from one “accident".

No one will be entitled to receive duplicate pay-
ments for the same elements of "loss" under this
coverage form and any Medical Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Motorists

Coverage endorsement attached to this Coverage
Part.

SECTION Ill = PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "auto” or
its equipment under;

a. Comprehenslve Coverage
From any cause except:

{1) The covered “auto's” collision with
another object; or

{2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1} Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hall or earthquake;
{4) Flood;
{8) Mischief or vandalism; or

{8) The sinking, burning, collision or de-
railment of any conveyance fransport-
ing the covered "auto”.

c. Collislon Coverage
Caused by:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
2. Towing

Woe will pay up to the limit shown in the Decla-
rations for towing and labor costs Incurred
each time a covered “auto™ of the private
passenger type is disabled. However, the la~
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hliting A Bird Or Animai
= Falling Objects Or Misslles

if you carry Comprehensive Coverage for the
damaged covered “auto”, we will pay for the
following under Comprehensive Coverage:

a. Glass broakage;

b. “Loss" caused by hitting a bird or animal;
and

€. "Loss" caused by falling cbjects or mis-
siles.

However, you have the option of having glass
breakage caused by a covered "auto's* colli-
sion or overturn considered a "loss” under
Collision Coverage.

Coverage Extonslons
a. Transportation Expenses

Wae will pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the
fotal theft of a covered "auto” of the pri-
vate passenger type. We wiil pay only for
those covered "autos” for which you carry
either Comprehensive or Specified
Causes Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered "auto” is retumed to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an *insured” be-
comes legally responsible to pay for loss
of use of a vehicla rented or hired without
a driver under a written rental contract or
agreement, We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the Decla-
rations indicate that Comprehensive
Coverage Is provided for any covered
"auta™;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loas Coverage ig pro-
vided for any covered "auto™; aor

{3) Collision only if the Declarations indi-
cate that Collislon Coverage is pro-
vided for any covered “auto®,

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Execluslons
1. We will not pay for "loss® caused by or result-

ing from any of the following. Such “loss” is
excluded regardiess of any other cause or

Page 6 of 12 © Insurance Services Office, Inc., 2009 CA. 00 01 03 10 (Rev. 02-11)
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Haxard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2} Muclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civil
war;

(2) Warlike action by a military force, in-
¢luding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, soverelgn
or other authority using military per-
sonnel or other agents; or

(3} Insurrection, rebellion, revolution,
usurped power o action taken by
governmental autherity in hindering
or defending against any of these.

We will not pay for "loss” to any covered
*auto” while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activity, or while practicing for such con-
test or activity. We will elso not pay for "loss"
o any covered "auto® while that covered
"auto” is being prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown,

b. Blowouts, punctures or other road dam-
age to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
*auto”.

We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices da-
signed for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed-measuring equipment such as ra-
dar or laser detaciors and any jamming
apparatus ntended to elude or disrupt
speed-measurement equipment,

c. Any electronic equipment, without regard
to whether this equipment is permanently

Sherry Young | 6/10/2016 11:32:32 AM (PDT)
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installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
abovs,

Exclusions 4.¢c. and 4.d. do not apply to

equipment designed to be operated solely by

use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed In or upon the cov-
ered "auto";

b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto™;

¢. An integral par of the same unit housing

any electronic equipment described In
Paragraphs a. and b. abovs; or

d. Necessary for the narmal operation of the
covered "auto” or the monitoring of the
covergd "auto’s” operating system.

We will not pay for "loss” to a covered "auto”
due to "diminution in value®

C. Limit Of Insurance

1

© Insurance Services Office, Inc., 2009
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The most we will pay for "loss” in any one
"accident" is the lesser of:

a, The actual cash value of the damaped or
stolen property as of the time of the
“loss™; or

b. The cost of repairing or replacing the
damaged or stolen propery with other
property of like kind and quality.

$1,000 is the most we will pay for "loss” In

any one "accident” to all electronic equipment

that reproduces, receives or transmits audio,

visual or data signals which, at the time of

“loss", is;

a. Permanently installed in or upon the cov-
ered “auto” in a housing, opening or other
location that Is not normally used by the

"auto" manufacturer for the installation of
such equipment;

b. Removable from a permanently installed
housing unit as deseribed in Paragraph
2a. above or ls an integral part of that
equipment; or

¢. An Inegral part of such equipment.

An adjustment for depreciation and physical
condition will be made in determining actual
cash value In the event of a total "loss",

Page 7 of 12
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4. If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of tha betterment,

D. Daductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss™ caused by fire or light-
ning.
SECTION iV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

¥ you and we disagree on the amount of
"loss", either may demand an appralsal of the
"loss". In this event, each party will select a
competent appraiser. The two appraisers will
selecl a competent and imparilal umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two wili
be binding. Each party will:

2. Pay its chosen appraiser; and

b. Bear the other expensss of the appraisal
and umpire equally.

[f we submit to an appraisal, we will still retain

(1} Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the “Insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or lega! paper received
concerning the claim or “sujt".

(3) Cooperate with us in the investigation
or settlement of the claim or defonse
against the *suit".

(4) Authorize us to obtain medical re-
cords or other pertinent Information,

(5) Submit to examination, at our ex-
pense, by physicians of our cholce,
as often as we reasonably require.

€. If there is "loss" to a covered *auto” or its

equipment you must also do the follow-

ing:

(1) Promptly notify the police If the cov-
ered "auto” or any of its equipment is
stolen,

(2) Take all reasonable steps to protect
the covered “auto” from further dam-
age. Alac keep a record of your ex-
penses for consideration In the set-
tlement of the claim.

(3) Permit us to inspect the covered
"aute” and records proving the "loss”
before its rapair or disposition,

(4) Agree to examinations under oath at

our right to deny the claim, our request and give us a signed
2. Dutles In The Event Of Accident, Clalm, statement of your answers.

Suit Or Loss 3. Legal Actlon Agalnst Us

We have no duty to provide coverage under No one may bring a legal action against us

this policy unless there ha_s been full compli- under this coverage form until;

ance with the following duties: . a. There has been full compliance with all

a. In the event of "accident", elaim, "suit® or the terms of this coverage form; and

"loss”, you must give us or our authorized b U . :

- . . Under Liabllity Coverage, we agre
reprasentative prompt notice of the *acci- writing that e Seouree has a:gobﬁgz
dent” or "loss". Include: ] . tion to pay or untll the amount of that ob-
(1) How, when and where the "accident ligation has finally besn determined by

or "loss” oceurred; judgment after frial. No one has the right
(2) The *Insured's” name and address; under this pollcy to bring us into an action
and to determine the “insured's” liability.
(3) To the extent possible, the names 4. Loss Paymant — Physlcal Damage Cover-
and addresses of any injured persons ages
and witnesses. At our option we may:
b. Additionally, you and any other involved a. Pay for, repair or replace damaged or sto-
"insured" must: len property;
Page 8 of 12 ® Insurance Services Office, Inc., 2009 CA 00 01 03 10 (Rev, 02-11)
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b. Retum the stolen property, at our ex-
pense. We will pay for any damage that
resuits to the "auto® from the theft; or

¢. Take all or any part of the damaged or

stolen property at an agreed or appralsed
value.

If we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Agalnst

. Others To Us

If any person or organkzation to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are {ransferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident" or "loss" to impair them.

B. General Conditions
1. Bankruptey

Bankruptcy or insolvency of the "insured” or
the "insured’s” estate will not religve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of
fraud by you at any time as it relates to this
coverage form. It is also vold If you or any
other "insured”, at any time, intentionally con-
ceal or misrepresent a material fact concem-
ing:

a. This coverage form;

b. The covered "auto™;

©. Your interest in the covered "auto”; or

d. A claim under this coverage form.
Liberalization

if we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the re-
vislon s effective In your state,

No Benefit To Ballee ~ Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or crganization holding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form.
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5. Other Insurance

a. For any covered "auto” you own, this
coverage form provides primary Insur-
ance. For any covered "auto™ you don't
own, the insurance provided by this cov-
erage form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto” which Is a “iraller" is con-
nected to another vehicle, the Liability
Coverage this coverage form provides for
the "trailer” is;

(1) Excess whife It Is connected to a mo-
tor vahicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own,

b. For Hired Auto Physical Damage Cover-
age, any covered “auto” you lease, hire,
rent or borrow is desmed to be a covered
*auto” you own, However, any "auto" that
is leasad, hired, rented or borrowed with
a driver is not a covered "auto”.

¢. Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
abllity Coverage Is primary for any liability
assumed under an "insured contract®.

d. When this coverage form and any other
coverage form or pollcy covers on the
same basls, either excess or primary, we
will pay only our share. Qur share is the
proportion that the Limit of Insurance of
our coverage form bears to the tota] of
the limits of all the coverage forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we detemmine your actual ex-
posures, The estimated total premium will
be credited against the final premium dus
and the first Named Insured will be billad
for the balance, If any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceads the final premium due, the first
Named Insured will get a refund.

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.

© Insurance Services Office, Inc., 2009 Page 9of 12
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7. Policy Period, Coverage Territory

Under this coverage form, we cover "acci-
dents" and "osses" oceurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage teritory is;
(1) The United States of America;

(2) The territories and possessions of the
United States of America:

{3) Puerto Rlco;
(4) Canada; and
(5) Anywhere in the world i:

{a) A covered "autc” of the private pas-
senger type is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

{b) The "insured's" responsibility to pay
damages is determined in a "suit® on
the merits, in the United States of
America, the temitories and posses-
sions of the United States of America,
Puerto Rico or Canada or in a settle-
ment we agree to.

We also cover "loss" to, or "accidents” involv-
Ing, a coverad “autc” while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any
company affiliated with us applies to the
same “accident”, the aggregate maximum
Limit of Insurance under all the coverage
forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition doss
not apply 1o any coverage form or policy is-
sued by us or an affiliated company specifi-
cally to apply as excess insurance over this
coverage form.

SECTION V - DEFINITIONS
A, "Accident" includes continuous or repeated expo-

sure to the same conditions resulting in "bodily in-
Jury” or "property damage”.

B. “Auto™ means:

1. A land motor vehicle, "trailer" or samitrailer
deslgned for travel on public roads; or

© Insurance Services Cffice, Inc., 2009

2. Any other land vehicle that is subject to a
compulsory or financjal responsibility law or
other motor vehicle insurance law whera H is
licensed or principally garaged.

However, "auto” does not include “mobile equip-
ment”.

» "Bodily injury" means bodily injury, sickness or

disease sustained by a person Including death
resulting from any of these.

- "Covered pollution cost or expense" means any

cost or expense arising out of:

1. Any reguest, demand, order or statutory or
regulatory requlrement that any “insured® or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pok
lutants™; or

2. Any cizim or "suit® by or on behalf of & gov-
emmental authority for damages because of
testing for, monitoring, cleaning up, ramoving,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the eflects of, "pollutants®,

"Covered poliution cost or expenss” does not in-
clude any cosi or expense arising out of the ag-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escaps of "pollut-
ants™
a. That are, or that are contained In any
property that is:

(1) Being transported or towed by, han-
died or handled for movement into,
onto or from the covered “auto”;

{2) Otherwise In the course of transit by
or on behalf of the "insured”; or

{3) Being stored, disposed of, treated or
processed in or upon the covered
"auto™
b. Before the “poliutants™ or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the "inaured" for movement into
or onto the covered "auto™ or

¢. After the "poilitants” or any property in
which the “pollutants™ are contained are
moved from the coversd "auto” to the
place where they are finally delivered,
disposed of or abandoned by the ®In-
sured"”.

Paragraph a. above does not apply to fuels,

lubricants, fluids, exhaust gases or gther simi-

CA 00 01 03 10 (Rev. 02-11)
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Jar "pollutants" that are needed for or result
from the normal electrical, hydraulie or me-
chanica! functioning of the covered "auto® or
its parts, if:

(1) The Tpollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

{2) The "bodily injury”, "property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equlpment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment".

Paragraphs b. and ¢. above do not apply fo
"accidents” that occur away from premises
owned by or rented fo an "insured” with re-
spect o "pollutants” not in or upon a covered
"auta” if:

{a) The ‘poliutants™ or any property in
which the "pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto™; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overtum or damage.

. "Diminution in value® means the actual or per-
celved loss in market value or resale value which
results from a direct and accidental "loss™.

"Employee” includes a *leased worker", "Em-
ployee" does not include a "temparary worker”.

. "Insured” means any person or organization quali-
fying as an insured in the Who Is An Insured pro-
vislon of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who Is
seoking coverage or against whom a claim or
*suit” Is brought.

. "Insured contract" means:

1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except
In connection with construction or demolition
operations on or within 50 feet of a rallroad,;

4. An cbiigation, as required by ordinance, fo In-

demnify a municipality, except in connection
with work for 2 municipality;
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§. That part of any other contract or agreement
pertaining to your business (including an In-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liabllity of another
to pay for "bodily injury” or "property damage"
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agresment en-
fered into, as part of your business, pertaining
to the rental or Jease, by you or any of your
"employaes®, of any "autc”. However, such
contract or agreement shall not be considered
an "insured contract” to the extent that it obli-
gates you or any of your "employees” to pay
for “property damage™ o any “autc” rented or
leased by you or any of your "employees”.

An "insured contract' does not include that part of
any contract or agresment:

a. That indemnifies a rallroad for "bodily in-
Jury” or "property damage” arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridgs or ftrestis,
tracks, roadbeds, funnel, underpass or
crossing;

b. That pertalns to the loan, lease or rental
of an "auto" to you or any of your "em-

ployees”, if the "auto” is loaned, leased or
rented with a driver; or

c. That holds a persen or organization en-
gaged in the business of trangporting
property by "auto” for hire harmless for
your use of a covered "auto” over a route
or territory that person or organization is
authorized fo serve by public authority.

"Leased worker" means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not include a “temporary
worker”,

"Loss" means direct and accidental logs or dam-
age.

"Mobile equipment” means any of tho following
types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehiclee designed for use principally off pubiic
roads;
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Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehiclas, whether self-propelled or not, main-
tained primarily to provide mobiliity to perma-
nently mounted:

a. Power cranes, shovels, Joaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or roliers;

Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propslied and are
maintained primarily to provide mobillty to
permanently attached equipment of the fol-
lowing types:

a.  Air compressors, pumps and generators,
inciuding spraying, welding, building
cleaning, geophysical exploration, lighting
and well-serviging equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propslled vehicles with
the following types of permanently attached
equipment are not "mobile equipment® but wili
be considered "autos™

a. Equipment designed primarily for;
(1) Snow removal;

{2) Road maintenance, but not construc-
tion or resurfacing:; or
(3) Street cleaning;
b. Cherry pickers and similar devices

mounted on automobile or truck chassis
and used to raise or lower workers; and

©. Alr compressors, pumps and generators,
including spraying, welding, building
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cleaning, geophysical exploratian, lighting

or well-servicing equipment,
However, "mobile equipment” does not include
iand vahicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory
or financlal responsibility law or other motar vehi-
cle Insurance law are considered “autos™.

"Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, aclds, alkalis, chemicals and
waste, Waste includes materials to be recycled,
reconditioned or reclaimed.

"Property damage” means damage to or loss of

use of tangible property.

*Suit” means a civil proceeding in which:

1. Damages because of "bodily injury” or “prop-
erty damage"; or

2. A "covered pollution cost or expense”;

to which this insurance applies, are alleged.

"Sult” includes:

a. An arbitration proceeding in which such
damages or "covered polilution costs or
expenses” are claimed and to which the
"insured" must submit or doses submit with
our consent; or

b. Any cther alternative dispute resolution
procesding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our conssant.

"Temporary worker" means a person who Is fur-
nished fo you to substitute for a permanent "em-
ployse” on leave or to meet seasonal or short-
term workload condltions.

"Trailer” includes semitrailer.
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