COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
$100,000 AND LESS

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of Cahforma (heremafter “County”) and

Wallace Group . i
(hereinafter “CONTRACTOR”) :

this Agreement “The sewice§ are, generall descnbed )
Prov1de On—Call County” Servwe Area (CSA)/County Samtatm District

5.01. CONTRACTO Warrants that CO TRACTOR and CONTRACTOR’S agents, employees, and
subcontractors performing services* under this- Agwement are: spec;xally trained, experienced, competent, and
appropriately licensed to perform the work and-déliver the'services required under this Agreement and are not

employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR; its agents, employees, and subcontractors shall perform all work 'in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
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Agreemént that is required by law to be performed or supervised by licensed peréonnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its- obligationg.under this Agreement.

6. PAYMENT CONDITIONS .

6.01. CONTRACTOR shall submlt to the Contract Adrmmstrator ‘an mvo1ce .on a form acceptable to
County. If not.otlierwise" speclﬁed the CONTRACTOR: may submit such i invoice' penodlcally or at the
completmn of sei‘wces but in.any event, not later than 30:days after: completlon 6f serv1ces The invoice shall

- e1j10d together with an: 1temlzed basis for
mV01ce as the County may requne The
LCSted ariount or in such
1dsHal] promptly :submit such

ntroller ‘shall pay the amount

for_any'réason by
-O) days prior; fo the effective-date of
"'the event of sueh tenmnatwn, the.

Agreementii :
CONTRACTQR; and 1t

8. ]NDEN.[NIFIC ION

8.01 For purposes of thed llowmg 1ndemmﬁcat10n” rovisions (“Indemmﬁcatlon Agreement”), “des1gn
professional” has the same meamng asset-forth in Cahfomla Cavﬂ,nCode section 2782.8. If any term, provision
or application of this Indemnification Agréément s Hourid 'to be invalid, in violation of pubhc policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemmity protection for the
COUNTY under this Indemnity Ag1eement that is permitted by laW shall be provided by CONTRACTOR.
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8.02 Indemnification for Design Professional Services Claims. CONTRACTCR shall indemnify, defend

and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claims
that arise out of, or pertain to, or relate to the neghgence recklessness, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services
under this Agreement, excepting only liability arising from the sole negligence, active neghgence or willful
misconduct of the COUNTY, or defectin a de51gn fuxmshed by the COUNTY.

8.03 Indemnification for All® Other Clalms or Loss,' For any»;claun, loss, injury, damage, expense or
liability other than claims arising out ofithe ‘CONTRACTOR?§:performance. of design professional services

under this Agreement,. CONTRACTOR shall mdemmfy, defend and: hold harmless COUNTY, its governing
board, directors, officers, employees and agents agamst any clalm for loss injury, damage, expense or liability
resulting from or:alleging i m]ury to or death of any person-or: Ioss of use “of or damage to-property, arising from
or related to:ihi ' rvi is: Agreement by CONTRACTOR, its employees,

subcontractors 'or a;gents, exceptmg 0 hab111ty ansntg fro nitlie sole zegligeiice, active negllgence or willful .

'S Contracts/Purchasmg Department,
“Notlce to Pioceed”, with the work
ired and the: County ‘has approved
nor- decrease the 'ablhty of the

'alphabe’uc and ﬁnanc1a1 s1ze category ratmg of no ess 'than { VII accordmg foithe current
Bestxs Key Ratmg Gutde ‘or:a company, of..equal ﬁnanclal stablhty that 1§ ap_proved by the

W1thout 111mtmg CONTRACTOR’s duty to indemnify,

9.03 e “C
CONTRACTOR shall mamtam 1n effect ttneughout the' term of thls ‘Agreement a policy or

including coverage for Bodﬂy In_]ury and P1 opel“cy Damacre Personal Injury, Contractual L1ab1hty,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

occurrence.
L] Modification (Justification attached; subject to approval).

PSA $100,000 or Less for 30f9 Project ID: Wallace Group
: On-Call CSA/CSD Engineering Services

18{1;1\;1:;/;136 ;gg;ggects, Engineers & Design Professionals RMA - Department of Public Works
Term: January 25, 2012 - January 25, 2014
Not to Exceed; $100,000.00




Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.
O Modification (Justification attached; subject to approval).

Workers® Compensatlon Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with:CaliforniaT:aborCode section 3700 and with Employer’s Liability
limits not less than -$1; 000 OOO each person, $1 OOO OOO each accident and $1,000,000 each
disease. “ RN

a Modlﬂcanon (Justlﬁcatlon attached subj ect to app1 oval).,.;{:.--

rofessmnal l1ab11111 msuranc 1f requ1red for the professmnal services .;bemg provided, (e.g.,
‘ those persons authonzed by a 11oense {0 engage mva busmess or profess1on regulated by the

Commercial g .
County of Monteréy, iits . officers, ageénts, and emplovees as' Addzz‘zonal Insureds with respect to liability

arising out of the CONYRACT OR ’S work mcludm,q on,.qozn,q ana’ completed opemtzons, cmd shal] further

County and that the insurance of the Addztzonal--ﬁ'zsureds shall not be called upon _to contribute to a loss
covered by the CONTRACTOR’S insurance. The required_endorsement form for Commercial General
Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISO Form

CA 204802 99.
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Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance

with the County’s contract administrator -and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any .
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or change the mdemnlﬁcanon clause in this Agreement, which shall

continue in full force and effect.

CONTRACTOR shall .at- all times during ‘the; term of this Agreement -maintain in force the insurance
coverage required. under this Agreement and shall send without demand’ ‘by: County, annual certificates to
County’s Contract Admmlstrator and- County g Contracts/Purchasmg ‘Division’. If the certificate is not
received by the explranon date;: County shall notify- CONTRACTOR and CONTRACTOR shall have five
calendar days to send i 1n the cerhﬁoate, ev1dencmg 1no: lapsé *1n coverage dunng the mterlm Failure by

10 01 onﬁdentlahjcy

equests for drsclosure of any such
iy conﬁdentlal mfonnatxon gamed by
i3 the sole purpose -of carrymg out

records that;may ‘e requued by : fede1a1 stat nd‘.'-County 'rules and regulatlons related to services
performed under-this ‘Agreement C@NP CTOR: shall maintain such fécordsfor & perrod,of at least three
years after;: 1ece1ptl; f,;ﬁnal payment urder L,th15 Agreement Ifzany 11t1gat10n, cla:m, -negotiation, audit
exception, ‘ot otheraction relating t6%this Agreement is pendmg at the end’of. the thlee year period, then
CONTRACTOR shall retam sa1d records unt11 suoh actlon.ls,resolved

10.04. Accessto and Aucht of Records he County shall have the nght to examme monitor and audit
all records, documents, condltlons, and actwrues of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant. o Government Code section 8546.7, if this Agreement
involves the expenditure of public funds’1 in bxcess oF'$10°000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.
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10.05. Royalties and Inventions. County shall have a royalty—free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of

or under this Agreement. CONTRACTOR shall not publish any such material without the prior written .

approval of County.
11. NON-DISCRIMINATION. Durmg the performance of thls Agreement CONTRACTOR and its

sex, national or1g1n, ancestry, phys1ca1 d1sab111ty, mental d1sab111ty, med1cal cond1t1on, marital status age
(ove1 40), or sexual orientation, éither in CONTRACTOR’S employment pract1ces or in the furnishing of
services to recipients. CONTRACTOR shall‘ensure that the evaluation and treatihent of its employees and
applicants for: employment and all; ipersons receivingand- requestmg services are free:of such discrimination.

CONTRACTOR:and any's subcontractor shall, in the: perfonnance of this Agreement fully comply with all
federal state and local laws and regulatlons W]nch prohlblt dlscrnnmatlon The prov131on of services

If thlS xAgreement ’has been or
contract w1th the state 01 federal

i ounty department OF. agency 1s mtended in any manne1, and GONT >
yee eneﬁts mcludmg but not Jnmted to

Agreement In connectlon thel eW1th C@NTRACTOR shall def: nd,:i .de'mmfy, and hold County harmless
3 of ONTRA T@R’s farlure to y.:such taxes.

FOR CON’I‘RACTOR

Dalia Mariscal-Martinez, 'Managerrient Analyst Robel S Millet,; P;E.',' Prmc1pal Engineer
Name and Title" , i Name and Title
County of Monterey, Resource Management Ageney Wallace Group
168 West Alisal Street, 2nd Floor, Salinas, CA 93901 612 Clarjon Court, San Luis Obispo, CA 93401
Address Address
(831) 755-8966 A ‘ (805) 544-4011 .
Phone Phone
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15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services

required to be rendered unde this .Agreement"?‘-' i

15.02 Amendment. This, Agleement may be amended or modlﬁed only by an instrument in writing signed
by the County and the CONTRACTOR (S G . L

15.03 Walver Any wa1ve1 of any terms and condmons of this. Agreement must be in writing and signed
. 'wa1ver"of-f any of the terms and condltlons of this

15.09 Hea'dmg-s.---
Agreeient:

15.11 Governing LaW Th:lS Ag1ee ; ent shall be govemed by and mterpleted undel the laws of the State of
California. TR b

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the

PSA $100,000 or Less for ) 70f9  Project ID: Wallace Group
Surveyars, Architects, Engineers & Design Professionals On~Call CSA/CSD Engineering Services

Revised 09/30/08 RMA - Department of Public Works
Term: January 25, 2012 - January 25, 2014

Not to Exceed: $100,000.00




effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority. Any individual. ergeeutmg «his -Agreement on behalf of the County or the

CONTRACTOR represents and ‘Warrants her eby that ‘e or: she has the requisite authority to enter
into this Agr eement o behalf of such party and bmd the party to the terms and conditions of this

Agreement ;.;j -

15.16 Integ;atron ThlS Agreement mcludmg the exhlblts 1epresent the entrre Agreement between the
County and the C.NTRACTOR.Wﬂh respect toﬁthe subject matter - ‘of th13 Agreement and shall
supersede all prior negotiations, representations, oriagreements, either wiitten ot ‘oral, between the

County and; the CONTRA‘ OR gs:0f theeffective-da ¢ of fliis. Agreement Wthh 1sfthe date that the

15.17 Internretatlon of Con‘ﬂ1ct1ng Pro
_provisions  of his" Agresment. g :
Ag‘i:'eernent, th'e_--pr'gyis_idn' thi greement shall prev I and control
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below. -

By: e o B
acts/Purchasmg Ofﬁcer

Date: ‘ C;? *‘ - )

k Meanagement.

CONTRACTOR

RN Wallace 'Group

Contractm s Busmess Name*

e, R
wy B
A) h
'

*INSTRUCTIONS: If CONTRACTOR is a corporation ncludmg 11m1ted 1ab111ty and non—proﬁt corporations, the full legal name of
the corporation shall be set forth above: itogether with the:signatures of two spec1ﬁed offiéers. Tf CONTRACTOR is a partnership, the
name of the partnership shall be set forth above: togethel with the. signature; of &:partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contracting it ant individital ‘capacity, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

'Approval by County Counsel s required only if changes are made to the standard provisions of the PSA
Approval by Auditor/Controller is required for all Professional Service Agreements
3Approval by Risk Management is required only if changes are made in paragraph 8 or 9

PSA $100,000 or Less for
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.EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS .

CONSULTANT(S) must have the ability to perform water/wastewater related service tasks
including but not limited to preparation of rate studies, water/wastewater master plans, pipeline
design, pump station design, and treatment plant design. CONSULTANT(S) also shall have the
ability to prepare presentations in Microsoft PowerPoint and help conduct public hearings with
various communities as well as help the COUNTY present needed information to the County
Board of Supervisors. CONSULTANT(S) shall have demonstrated knowledge of State Water
Resources Control Board rules and regulations including the Regional Water Boards.

MYA 3000 ¥ 267
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* EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

© “Exhibit A”
- Schedule of Fees
Personnel Hourly Rates

Engineering Services: Prevailing Wage

Engineering Assistant [-1ll $ 69-5 87
Project Analyst 1 - IV $ 87-5132
Project Coordinator $110
Engineering Associate | - V. $105-%131
Senior Civil Designer 1 - Il $138-5148
Civil Engineer |- V. $128-5143
Mechanical Engineer [- IV $128-5143
Senior Mechanical Engineer | - IV. $151-$161
Senior Environmental Resource Engineer $151
Senior Civil Engineer |- IV $151-$161
Wetlands Specialist , $167
Project Manager ...... \ 5157
Senior Project Manager. $162
Director of Water Resources 5161
Director of Mechanical Engineering $161
Director of Civil Engineering $161 -
Principal Engineer. $174
Principal $184
Surveying Services: :
Surveying Assistant | - Il $ 69-§ 87
GIS Tech : $ 82
GIS Specialist ‘ $128
Senior GIS Specialist [l §137-$143
GIS Manager §148
One-Man GPS/Rabot Survey Crew ' $179 $207
" Two-Man GPS Survey Crew.... ' $243 : $266
Two-Man Survey Crew. ’ $197 §225
Three Man Survey Crew $272 $323
Survey Assoclate |-V $105-$131
Land Surveyor | — IV : $133-5148
Senior Land Surveyor |- IV §151-5161
Director of Surveying §161
Planning Services:
Planning Assistant [ - Il § 69-5 87
Planning Designer | - i $ 84-5105
Planner |- V. $128-5143
Associate Planner | -V ‘ ' $105-5143
Senior Planner | - IV $151-5161
Supervising Planner. : $156
Consulting Planner ....., $161
Director of Planning 5161
Landscape Architecture Services:
Landscape Architecture Assistant | - {ll $69-$ 87
Designer |-V : §105-5131
Landscape Architect | - V. ' $128~5143
WALLACE GROUP 200903
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Landscape Construction Specialist..... : e 3133
Senior Landscape Architect |- IV $143-$159
Landscape Consultant $161
Director of Landscape Architecture $161
Construction Management / Field Inspection Services: Prevailing Wage
Administrative Assistant | -V $ 67-583
Project Analyst | -1V § 87-5132
Engineering Inspector $110 $138
Construction Administrator. $110
Resident Engineer $135 $156
Director of Construction Management $161

Public Works Administration Services:

Project Analyst 1 - 1Il $ 87-5127
Program Manager. 5128

Public Works Administrator I-li $128-6138
Senior Project Analyst $132
Senior Right-of-Way Agent $151

Senior Engineer il §151-%159

Administrative Services:

Office Assistant ; § 45
Administrative Assistant [ —V. $ 67-$83
Financial Analyst -l ‘ e d 875110
Senior Financial Analyst . $128

Additional Professional Services:
Fees for expert witness preparation, testimony, court appearances, or depositions will be billed at the rate of $300 an

hour,

Direct Expenses: . . .
Reimbursement of direct expenses incurred in connection with the project scope of work will be invoiced to the

client. A handling charge of 10% may be added to the direct expenses listed below. Direct expenses include, but
are not limited to the following:

o travel expenses (automobile/lodging/ meals) « long distance telephone/fax
» professional sub-consultants e postage/delivery service
o county/city fees o special materials
o document copies o blueprints
» photographs

Invoicing: '
Invoices are submitted monthly on an accrued cost basis in accordance with this Fee Schedule.

Fee Revisions:
As authorized in advance by the client, overtime on a project will be billed at 1.3 times the formal employee’s

hourly rate.

Personnel Classifications:
Wallace Group may find it necessary to occasionally add new personnel classifications to our Schedule of Fees.
New personnel classifications shall only be added to our Schedule of Fees through a written amendment signed

in advance by Wallace Group and executed by the County.

Mileage:
Wallace Group charges $0.55.5 or the current IRS mileage rate per mile.

. WALLACE GROUP 200903
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S EXHIBIT B - FEDERAL PROVISIONS _
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with
Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each individual project by CONTRACTOR and submitted to County
for approval priot to County issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA
Funds. .
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.EXHIBIT B -FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Name: ] :
Title: : Title:

Address: Address:

Telephone Number: __ Telephone Number:

ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for
Professional Services. :

ARTICLE III ALLOWABLE COSTS AND PAYMENTS (Check one box only)

|

A.

The method of payment for this contract will be based on actual cost-plus-a fixed
fee. ‘ '

‘The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) °

incurred by the CONTRACTOR in performance of the work. The CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
contract amendment. In no-event, will the CONTRACTOR be reimbursed for overhead
costs at a rate that exceeds the COUNTY’s approved overhead rate set forth in the
executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by contract
amendment to accommodate the changed work. The maximum total cost as specified in
Paragraph “H” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a
fixed fee of § The fixed fee is nonadjustable for the term of the

contract, except in the event of a 51gr11ﬁcant change in the scope of work and such
adjustment is made by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.
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S EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be
included in the monthly progress payments. If CONTRACTOR fails to submit the
required deliverable items according to the schedule set forth in the Statement of Work,

the COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

No payment will be made prior to approval of any work, nor for any work performed
prior to the approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project
. Manager. Final invoice must contain the final cost and all credits due to the COUNTY.
The final invoice should be submitted within 60—calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’S Finance Division

at the following address: :

County of Monterey

Resource Management Agency
Department of Public Works

168 West Alisal Street, 2 Floor
Salinas, CA 93901

Atin: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the
amount identified in Section 2 of the County of Monterey Agreement for Professional

Services.

Salary increases will be reimbursable if the mew salary is within the salary range
identified in the executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code,
all salary increases which are the direct result of changes in the prevailing wage rates are

reimbursable.
All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of
compensation (on-call contracts). ' '
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. EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

. Specific projects will be assigned to the CONTRACTOR through issuance of Scope of
Services.

After a project to Be performed under this contract is identified by the COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A draft Scope of

Services will identify the expected results, project deliverables, period of performance,

and project schedule, and will designate a COUNTY Project Coordinator, if different
than the Project Manager. The draft Scope of Services will be delivered to the
CONTRACTOR for review. The CONTRACTOR shall return a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of
hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agreement on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the
COUNTY and the CONTRACTOR (hereinafter “executed Proposal”).

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
the CONTRACTORs executed Proposal. The specified hourly rates shall include direct
salary costs, employee benefits, overhead, and fee. ,

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as
spec1f1ed in the Executed Proposal

When miilestone cost estimates are mcluded in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY s Project Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services
provided and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY’s Project Manager. No payment will be made prior to approval or for
any work performed prior to approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an
authorized representative of the COUNTY. No expend1tu1es are authorized on a project
and work shall not commence until a Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Invoices shall be submitted no later than 30 calendar days after the performance of work

Page 4 of 27




' . EXHIBIT B - FEDERAL PROVISIONS _
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

for which the CONTRACTOR is billing, or upon completion of the Proposal. Invoices
shall detail the work performed on each milestone, on each project as applicable. Invoices
shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY’s Project Manager. Credits due to the COUNTY must
be reimbursed by the CONTRACTOR prior to the expiration or termination of this
contract. Invoices shall be mailed to the COUNTY’s Finance Division at the following
address:

County of Monterey

Resource Management Agency

Department of Public Works

168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Atin: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless authorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract,
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarantee, either
expressed or implied that this dollar amount will be authorized under this contract

through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on Jump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all
work and deliverables, including travel and equipment described in the Statement of
Work of this contract. No additional compensation will be paid to the CONTRACTOR,
unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
lump sum compensation will be negotiated between the CONTRACTOR and the
COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work
completed by the CONTRACTOR. If CONTRACTOR fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY and notification to proceed has been issued
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by the COUNTY’S Project Manager. No payment will be made prior to approval of any
work, or for any work performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit,
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall

. be submitted no later than 30-calendar days after the performance of work for which the

CONTRACTOR is billing. Invoices shall detail the work performed on each milestone,
on each project as applicable. Invoices shall follow the format stipulated for the executed
Proposal and shall reference this contract name and the COUNTY’s Project Manager.

Final invoice must contain the final cost and all credits due the COUNTY. The final
invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall nof exceed the amount id'entiﬁed in
Section 2 of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IV CHANGE IN TERMS

A.

The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager. -

There shall be no change in the CONTRACTOR’s Project Manager or members of the
project team, as listed in the executed Proposal, which is a part of this contract without
prior written approval by the COUNTYs Project Manager.

ARTICLE V COST PRINCIPLES

A,

The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to
determine the allowability of cost individual items.

The CONTRACTOR also agrees to comply with federal procedures in accordance with
49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governements.
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C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to
the COUNTY. :

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without liability; pay only for the value of the
work actually performed, or in its discretion to deduct from the contract price or consideration,
or otherwise recover the full amount of such commission, percentage, brokerage, or contingent

fee.
ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7;
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but not limited to the costs of administering the contract. All parties shall make such
materials available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the contract. The state, the State
Auditor, the COUNTY, FHWA, or any duly authorized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent
to the contract for audit, examinations, excerpts, and transactions, and copies thereof shall be

furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this contract
that is not disposed of by agreement shall be decided by the COUNTY’s Director of
Public Works, who may consider written or verbal information submitted by the

CONTRACTOR.

B. Not later than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

Page 7 0of 27




EXHIBIT B~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MAN UAL

Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and tlmely performance in accordance with the terms of this

contract.

ARTICLE IX SUBCONTRACTING

A,

The CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except
that, which is expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to subcontractors..

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger.

ARTICLE X INSPECTION OF WORK

" The CONTRACTOR and any subcontractors shall permif the COUNTY, the Stafe, and the

FHWA, if Federal participating funds are used in this contract, to review and inspect the
project activities at all reasonable times during the performance period of this contract
including review and inspection on a daily basis.

ARTICLE XI SAFETY

A.

The CONTRACTOR shall comply with OSHA regulations applicable to
CONTRACTOR regarding necessary safety equipment or procedures. The
CONTRACTOR shall comply with safety instructions issued by the COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard
hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the limits of the project and are open
to public traffic, the CONTRACTOR shall comply with all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take

all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Article.

ARTICLE XIX OWNERSHIP OF DATA

A,

Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and maps, prepared, or obtained under the terms of the
agreement are automatically vested in the COUNTY. Such documents are to be

Page 8 of 27




D.

EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTAN CE PROCEDURES MANUAL

delivered to and become the property of the COUNTY; no further agreement will be
necessary to transfer ownership to the COUNTY.

Basic survey notes and sketches, charts, computations, and other data prepared or

obtained under the terms of the agreement shall be made available upon request to the
COUNTY without restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding nghts to
inventions apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a
certification under penalty of perjury under the laws of the State of California, that the
CONTRACTOR has complied with Title 49, Code of Federal Regulations, Part 29,
Debarment and Suspension Certificate, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to
this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1775; and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair or
maintenance of public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL
FUNDS FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.
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A. The CONTRACTOR. certifies by signing thi$ contract, to the best of his or her
knowledge and belief, that:

1.

No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the
Legislature or Congress, or any employee of a Member of the Legislature or
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the maling of any State or Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any State or Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed

when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower tier subcontracts, which

exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

O The COUNTY has established an Underutilized DBE goal for this Agreement of %.

OR

O The COUNTY has not established an Underutilized goal for this Agreement. However,
proposers are encouraged to obtain DBE participation for this Agreement.

L. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal
Regulations (CFR).

The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” is a
firm meeting the definition of a DBE as specified in 49 CFR and is one of the

following groups:
Page 10 of 27




, EXHIBIT B - FEDERAL PROVISIONS _
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Black American'

Asian-Pacific American

Native American

Women

. The term “Agreement” also means “Contract.”

. Agency also means the local entity entering into this contract with the Contractor

or Consultant. .
. The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See
49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department

of Transportation Financial Assistance Programs”). The CONTRACTOR should
ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take
all necessary and reasonable steps for this assurance. The bidder/proposer shall
not discriminate on the basis of race, color, national origin, or sex in the award
and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned
and controlled by DBEs.

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE
Commitment (Consultant Contract)” (Exhibit 10-O1) form shall be included in the
Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE
participation shall be collected and reported. :

A “Local -Agency Proposer -DBE —Information (Consultant Contract)” (Exhibit- 10-02)
form shall be completed and submitted with the executed contract. The purpose of the
form is to collect all UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBEs.
Even if no DBE participation will be reported, the successful bidder must execute and

return the form.
| DBE PARTICIPATION GENERAL INFORMATION

Tt is the proposer’s responsibility to be fully informed regarding the requirements of 49
CFR, Part 26, and the Department’s DBE program developed pursuant to the regulations.
Particular attention is directed to the following:
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A DBE must be a small business firm defined pursuant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP).

A certiied DBE may participate as a prime consultant, subconsultant,
subcontractor, joint venture partner, as a vendor of material or supplies, or as a

trucking company.

A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required
to document one or a combination of the following:

1. The proposer is a UDBE and will meet the goal by performing work with

its own forces.

2. The proposer will meet the goal through work perfomred by UDBE
subconsultants, subconsultants, suppliers or trucking companies.

3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of
work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55;
that is, 2 DBE firm must be responsible for the execution of a distinct element of
the work and must carry out its responsibility by actually performing, managing
and supervising the work. : : ' :

The prirhe consultant shall lst only one subconsultant for each portion of work as
defined in their proposal and all DBE subconsultants should be listed in the cost

proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in
the Agreement toward the DBE participation except that portion of the work to be
petformed by non-DBE subconsultants.

RESOURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP.

Access the CUCP database from the Department of Transportation, Civil Rights,

Business Enterprise Program website at: http://www.dot.ca.gov/hq/bep/.

. Click on the link in the left menu titled Find a Certified Firm

. Click on Query Form link, located in the first sentence

. Click on Certified DBE's (UCP) located on the first line in the center of
the page

. Click on Click To Access DBE Query Form
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.

. Searches can be performed by one or more criteria
. Follow instructions on the screen
. “Start Search,” “Requery,” “Civil Rights Home,” and “Caltrans Home’

links are located at the bottom of the query form

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS:

A.

If the materials or supplies are obtained from a DBE manufacturer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that produces on the
premises, the materials, supplies, articles, or equipment required under the
Agreement and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty
percent of the cost of the materials or supplies. A DBE regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a DBE regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt

* without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-
term lease agreement and not an ad hoc or Agreement-by -Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not UDBE regular dealers within the meaning of this

section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
.a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:
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The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular Agreement, and there
cannot.be a contrived arrangement for the purpose of meeting the UDBE goal.

The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
opetator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the fransportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A.

Nothing contained in this Agreement or otherwise, shall create any contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereunder.
The CONTRACTOR agrees to be as fully responsible to the COUNTY for the
acts and omissions of its subcontractors and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligation to pay its
subcontractors is an independent obligation from the COUNTY's obligation to
make payments to the CONTRACTOR. -

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable to

subcontractors.
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C. CONTRACTOR shall pay its subcontractors within ten (10) calendar days from
receipt of each payment made to the CONTRACTOR by the COUNTY.

D. Any substitution of subcontractors must be approved in writing by the
COUNTY’s Project Manager in advance of assigning work to a substitute

subcontractor.
2. Disadvantaged Business Enterprise (DBE) Participation

A. This Agreement is subject to 49 CFR, Part 26 entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract
will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

B. If the contract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
must meet the UDBE goal by using UDBEs as subcontractor or document a good
faith effort to meet the goal. If 2 UDBE subcontractor is unable to perform, the
CONTRACTOR must make a good faith effort to replace him/her with another

UDBE subcontractor if the goal is not otherwise met. A UDBE is a firm meeting
the definition of a DBE as specified in 49 CFR and is one of the following groups:

1. Black American

2. Asian-Pacfic American
3. Native American

4, Women '

C. DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to

. participate in the performance of agreements financed in whole or in part with

federal funds. The CONTRACTOR, subrecipient or subcontractor shall not

discriminate on the basis of race, color, national origin, or sex in the performance

of this Agreement. The CONTRACTOR shall carry out applicable requirements

of 49 CFR, Part 26 in the award and administration of US DOT- assisted

agreements. Failure by the CONTRACTOR to carry out these requirements is a

material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

D. Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A. A DBE performs a commercially useful function when it is responsible for
execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a

' commercially useful function, the DBE must also be responsible with respect to
materials and supplies used on the Agreement, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and
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paying for the material itself. To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted,
industry practices; whether the amount the firm is to be paid under the Agreement
is commensurate with the work it is actually performing, and other relevant

factors.

A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, Agreement, or project through which
funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of
the total cost of its Agreement with its own work force, or the DBE subcontracts a
greater portion of the work of the Agreement than would be expected on the basis
of normal industry practice for the type of work involved, it will be presumed that
it is not performing a commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors

A.

The COUNTY shall hold retainage from the prime CONTRACTOR and shall
make prompt and regular incremental acceptances of portions, as determined by
the COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
subcontractor, shall return all monies withheld in retention from a subcontractor
within 30- days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Federal law (49CFR26.29) requires that amy delay or
postponement of payment over 30-days may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
prime CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime CONTRACTOR, deficient subcontract
performance, or noncompliance by a subcontractor. This provision applies to ‘
both DBE and non-DBE prime contractors and subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records )

A

The CONTRACTOR shall maintain records of materials purchased and/or
supplied from all subcontracts entered into with certified DBEs. The records shall
show the name and business address of each DBE or vendor and the total dollar
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amount actually paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime

CONTRACTORS shall also show the date of work performed by their own forces .

along with the corresponding dollar value of the work.

B. Upon completion of the Agreement, a summary of these records shall be prepared
and submitted on the form entitled, “Final Report-Utilization of Disadvantaged
Business Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be furnished to the Project
Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the CONTRACTOR when a satisfactory “Final Report
Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors” is submitted to the Project Manager.

1. Prior to the fifteenth of each month, the CONTRACTOR shall submit
documentation to the COUNTY’s Project Manager showing the amount
paid to DBE trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY’s Project Manager showing
the amount paid by DBE trucking companies to all firms, . including

owner-operators, for the leasing of trucks. If the DBE leases trucks from a -

non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as a result of the lease arrangement.

2. The CONTRACTOR shall also submit to the COUNTY’s Project
Manager documentation showing the truck number, name of owner,
California Highway Patrol CA number, and if applicable, the DBE
certification number of the truck owner for all trucks used during that
month. This documentation shall be submitted on the Caltrans Monthly
DBE Trucking Verification, CEM-2404(F) form provided to the
CONTRACTOR by the COUNTY’s Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the CONTRACTOR in writing with the date of
certification. Any changes should be reported to the COUNTY’s Project Manager within

30 days. .

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, purchases will count towards the UDBE goal under the following

conditions:
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EXHIBIT B - FEDERAL PROVISIONS :

| CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

If the materials or supplies are obtained from a DBE manufacturer, 100 % of the
cost of the materials or supplies will count toward the DBE participation. A DBE
manufacturer is.a firm that operates or maintains a factory or establishment that
produces on the premises, the materials, supplies, articles, or equipment required
under the Agreement and of the general chatacter described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 % of
the cost of the materials or supplies toward DBE goals. A regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
business. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regulat dealers’ own distribution equipment, shall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange.
or expedite transactions are not regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require trucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is also a UDBE, credit will count towards the UDBE goal under the following

conditions:

A The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible.

B. The DBE must itself own and operate at least one fully licensed, insure, and
operational truck used on the Agreement.

C. The DBE receives credit for the total value of the transportation services it

provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.
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EXHIBIT B - FEDERAL PROVISIONS ‘
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The DBE may lease trucks from another DBE firm including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee .or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this section, a lease must indicate that the DBE has exclusive
use and control over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, as
long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.
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Exhibit 10-O1 Local Agency Proposer UDBE Commitment (Consultant Contracts)

AGENCY: LOCATION:

qPROJECT DESCRIPTION:

CONTRACT GOAL: §

NOTE: PLEASE REFER TO TINSTRUCTIONS ON THE REVERSE SIDE OF THIS

IPROPOSAL DATE:
PROPOSER'S NAME:
WORK. DESCRIPTION OR SERVICES TO BE |DBE Cert. No. INAME OF UDBEs PERCENTAGE
[TEM NO. SUBCONTRACTED IAND EXPIRATION (Must be certified on the date the |JAMOUNT
. DATE proposals are opened - include OF EACH UDBE
UDBE address and phone number)
For Local Agency to Complete:
Total Claimed $
ILocal Agency Contract Number: Participation
Federal Aid Project Number:
Federal Share: %
Proposal Award Date:
JLocal Agency certifies that the UDBE certification(s) has been verified and all
information is complete and accurate,
B Signature of Proposer
Print Name Signature Date
Local Agency Representative
(Area Code) Telephone Number: n
Date (Area Code) Tel. No.

For Caltrans Review:

Print Name Signature Date
Caltrans District Local Assistance Engineer

Local Agency Bidder - UDBE Commitment (Rev 3/09) .
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.. EXHIBIT B - FEDERAL PROVISIONS :
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT
(CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of
the following groups in order to count towards the UDBE contract goal: 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
with your proposal. Failure to submit the required UDBE commitment will be grounds for

finding the proposal nonresponsive

UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following

groups:
1. Black American
2. Asian-Pacific American
3, Native American
4, Women

The form requires specific information regarding the consultant contract: Agency, Location, Project
Descriptions, Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date,
Proposer’s Name, and Contract Goal. : : :

The form has a column for the Work Item Number (or Item No’s) and Description or Services to be
Subcontracted to UDBEs. The UDBE should provide a certification number to the Consultant.
Notify the Consultant in writing with the date of the decertification if their status should change
during the course of the contract. The form has a column for the Names of certified UDBEs to
perform the work (must be certified on the date proposals are received and include UDBE address
and phone number). Enter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime
.consultant is a UDBE, work performed by its own forces.

There is a column for the total UDBE percentage. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with the proposal pursuant to the Special Provisions. (If 100%
of item is not to be performed or furnished by the UDBE, describe exact portion of time to be
performed or furnished by the UDBE.) See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to count the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
efforts to meet the goal in order to be considered for award of the contract.

Exhibit 10-O (1) must be signed and dated by the consultant proposing. Also list 2 phone number in
the space provided and print the name of the person to contact.

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of award.
Failure to submit a completed and accurate form within the 15-day time period may result in the de-
obligation of funds on this project. - : :

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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Exhibit 10-02 Local Agency Proposer DBE Information (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

and phone number)

PERCENTAGE OF

AGENCY: LOCATION:
HPROJECT DESCRIPTION:
TOTAL CONTRACT AMOUNT: §
LPROPOSAL DATE:
PROPOSER'S NAME:
CONTRACT DESCRIPTION OR SERVICES TOBE |DBE Cert. No. INAME OF DBEs
ITEM NO. SUBCONTRACTED AND EXPIRATION (Must be certified on the date bids {DBE
IDATE are opened - include DBE address

For Local Agency to Complete:

Print Name Signature Date
Local Agency Representative

(Area Code) Telephone Number:

Total Claimed $

{Local Agency Contract Number: Participation

Federal Aid Project Number:
|Federal Share: %

Contract Award Date:
iLocal Agency certifies that the DBE certification(s) has been verified and all information

is complete and accurate.

B Signature of Proposer

For Caltrans Review:

Print Name Signature Date
Caltrans District Local Assistance Engineer

Date

(Area Code) Tel. No.

Local Agency Bidder - DBE Commitment(Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER:

The form requires specific information regardihg the consultant contract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),
Proposal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs. The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is received and include DBE address and phone number). Enter DBE prime
consultant’s and subconsultants’ certification numbers. The prime consultant shall indicate all
work to be performed by DBEs including, if the prime consultant is a DBE, work performed by

its own forces.

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
* of time to be performed by the DBE.) See Notice to Proposers/Bidders Disadvantaged Business
Enterprise Information to determine how to count the participation of DBE firms.

Bxhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.
Also list a phone number in the space provided and print the name of the person to contact.

For the successful proposer, Local agencies should complete the Contract Award Date and -
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution. Failure to submit a completed and accurate form within the 15-day time period may

result in the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. . Bid Opening Date

The County of Monterey established an Under-utilized Disadvantaged Business Enterprise
(UDBE) goal of % for this project. The information provided herein shows that a good

faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to
document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the
UDBE goal. This will protect the bidder’s eligibility for award of the contract if the
administering agency determines that the bidder failed to meet the goal for various reasons, e.g.,
a UDBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder ~ UDBE Commitment” form may not provide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the
Special Provisions: : .

A. The names and dates of each publication in which a request for UDBE participation
for this project was placed by the bidder (please attach copies of advertisements or proofs

of publication):

Publications : Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the UDBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.):

Names of UDBEs Date of Initial Follow Up Methods
Solicited Solicitation and Dates
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The items of work which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally

- performed by the bidder with its own forces) into economically feasible units to facilitate
UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to
facilitate UDBE participation was made available to UDBE firms.

Items of Bidder Normally Breakdown of Percentage
Work  Performs Item (Y/N) Items “Amount(§$) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the reasons for the
bidder's rejection of the UDBEs, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBES:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance,
and any technical assistance or information related to the plans, specifications and
requirements for the work which was provided to UDBEs:

Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the UDBE
subcontractor purchases or leases from the prime CONTRACTOR or its affiliate:
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The names of agencies, organizations or groups contacted to provide assistance in
contacting, recruiting and using UDBE firms (please attach copies of requests to agencies
and any responses received, i.e., lists, Internet page ‘download, etc.):

Name of
Agency/Organization Method/Date of Contact Results

Any additional data to support a demonstration of good faith efforts (use additional sheets
if necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY that I am the of Monterey

County, and that the consulting firm of , or its
representative has not been required (except as herein expressly stated), directly or indirectly, as

an express or implied condition in connection with obtaining or carrying out this Agreement to:

(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution,
donation, or consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both crirhinal and civil.

Date Signature
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EXHIBIT C —- INCORPORATION OF RFQ #10249 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249, On-
Call Master Agreements for the Department of Public Works. Wallace Group submitted a

responsive and responsible proposal to perform the services listed in RFQ #10249, Scope of
Work (SW) Section 11.0, CSA/CSD Engineering Services.

RFQ #10249 and the proposal submitted by Wallace Group are hereby incorporated into the
Agreement by this reference for CSA/CSD Engineering Services.
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’ 5P : DATE (MM/DD/YYYY!
ACORD®  CERTIFICATE OF LIABILITY INSURANCE T

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holider in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Dealey, Renton & Associates
199 S Los Robles Ave Ste 540
Pasadena, CA 91101

CONTACT
ME Sandy Peters

?’A’}c ¥ £0:626 844-3070 | T8 NokB26 844-3074

ADDRESS speters@insdra.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :Travelers Property Casualty Co of A 5674
INSURED WALLAGROU INSURER B :Travelers Casuaity & Surety Comp 19038
Wallace Group, a California Corporation INSURER C :
612 Clarion Court INSURER D :
San Luis Obispo, CA 93401
805 544-4011 INSURER E :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 3980544

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .

ADDLFUE_R POLICY EFF | POLICY EXP
'ETSRR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY Y |Y 1802305L66A 4/10/2011  W10/2012 EACH OCCURRENCE $1,000,000
) DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $1,000,000
] CLAIMS-MADE OCCUR MED EXP {Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
roLicy [X |P8%: [ Jioc . $
A | AUTOMOBILE LIABILITY Y BAST11NS19 GM02011  p10/2012 | GOUBINED SINGLE LIMIT 1o/ 000 600
X ANY AUTO BODILY INJURY (Per person) | $
7| ALL OWNED SCHEDULED :
ALLOY - SCHED BODILY INJURY (Per accident) | $
' % | NON:OWNED PROPERTY DAMAGE 3
[ | HIRED AUTOS AUTOS (Per accident)
. $
A |X | UMBRELLALIAB X | occur Y [|Y CUP3680T216 1/10/2011 A/10/2012 EACH OCCURRENCE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
pep |X I RETENTION $0 s
WORKERS COMPENSATION C STATU- OTH-
AND EMPLOYERS' LIABILITY TORY LIITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B Professional Liability 1065695919 10/19/2011 10/19/2012 $2,000,000 Per Claim
$2,000,000 Annl Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
The County of Monterey, its agents, officers and employees are named as additional insured as respects general liability and auto liabitity for
claims arising from the operations of the named insured as required per contract or agreement.

CERTIFICATE HOLDER

CANCELLATION 30 Day/10 Day for Non-Paymnt of Prem

Gounty of Monterey, Contracts/Purchasing Department
168 W. Alisal St.

3rd Floor

Salinas CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

-~

Ay

HORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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CERTIFCATE OF LIABILITY INSlg’T\’ANCE

WALLA-2 OPID: LB

DATE (MM/DD/YYYY)
01/12/12

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
E A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

Morris & Garritano Insurance 805-543-3064

PRODUCER 805-543-6887| Samr. - Linda Bingaman

PHONE - 805-543-6887 [ TA% woy. 805-543-3064

Agency License #0305584
PO Drawer 1189

EMAL 5. Ibingaman@morrisgarritano.com

San Luis Obispo, CA 93406-1189
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Oak River Insurance Company
| INSURED g\ga;lgf:rg;oggh ?-t CA Corp. INSURER B :
San Luis Obispo, CA 93401 INSURER G :
INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADBL]SUBR POLICY EFF_| POLICY EXP
ISR TYFE OF INSURANCE WVD POLICY NUMBER MMDDIYYYY) | (MMDDIYVYY) LIMITS
GENERAL LIABILITY i EACH OCCURRENGE $
] ["DAMAGE TO RENTED
COMMERGIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
] CLAIMS-MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | $
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY 5% | LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY ) 5
ANY AUTO BODILY INJURY (Per person) | $
- ALLOWNED SCHEDULED BODILY INJURY (Per accident) | $
. NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oED | | RETENTIONS $
WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X | revThars ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 2200022140111 07/01111 | 07/01/12 | EL EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? L__l NIA
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS helow E.L. DISEASE - POLICY LIMIT | § 1,000,000

Re: On-Call Master Agreement

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)

CERTIFICATE HOLDER

CANCELLATION

COUNTMO

County of Monterey

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Public Works
Contracts/Purchasing Dept.
168 West Alisal Street,3rd Fir
{Salinas, CA 93901

AUTHORIZED REPRESENTATIVE

Y %V

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 6809305L66A COMMERICAL GENERAL LIABILITY
ISSUE DATE:1/17/2012

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):

County of Monterey, Contracts/Purchasing Department

168 W. Alisal St.

3rd Flooxr

Salinas CA 93901

PROJECT/LOCATION OF COVERED OPERATIONS:

The County of Monterey, its agents, officers and employees

PROVISIONS _ ' ‘ N
A The following is added to WHO IS AN INSURED The insurance provided to such additional
(Section 1i): insured is limited as follows:

The person or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but only with respect to liability for bod-
ity injury”, ‘property damage” or ‘personal injury
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

d. This insurance does not apply to the render-
ing of or failure to render any “professional
services”.

e. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the
Declarations for this Coverage Part,
whichever are less. This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section Ii1) for
this Coverage Part.

a. In the performance of your ongoing oper-
ations;

b. In connection with premises owned by or
rented to you; or .

C. In connection with your work and included

within the “products -completed operations o
hazard.” B. The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section 1V):
However, if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown n the Schedule, the insur-
ance provided to that additional insured under
this

Such person or organization does not qualify as
an additional insured for "bodily injury”, “property
damage” or “personal injury’ for which that person
or organization has assumed liability in a contract

or agreement.

CG D3 82 09 07 Page 1
© 2007 The Travelers Companies, inc.

Includes the copyrighted material of Insurance Services Office Inc., with its permission
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary to other
insurance that is available to such additional
insured which covers such additional insured
as a named insured, and we will not share
with the other insurance, provided that:

(1) The “bodily injury” or “property damage”
for which coverage is sought occurs;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and collectibie other
insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additional insured when the
additional insured is also an additional
insured under any other insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL

LIABILITY CONDITIONS (Section V).

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for ‘“bodily injury”, “property
damage” or “personal

CG D3 82 09 07

injury” arising out of "your work" on or for the
project, or at the location, shown in the
Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights oniy where
you have agreed to do so as part of the
"contract or agreement requiring insurance”
with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “property damage” occurs, or the
“personal injury” offense is committed.

. The following definition is added to

DEFINITIONS (Section V).

"Contract or agreement requiring insurance”
means that part of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the "bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered into that contract
or agreement; ’

b. -While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2
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ENGINEERS PLAN
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INSURING COMPANY:
TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

1.
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WALLACE GROUP, A CALIFORNIA
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COMMERCIAL AUTO

BUSHNESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
‘Definitions.

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos” that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Description Of Covered Auto Designation Symbols

Only those "autos" you own (and for Liability Coverage any "trailers" you don't own
while attached to power units you own). This includes those "autos" you acquire

Only the private passenger "autos" you own. This includes those private passenge'r

Only those "autos" you own that are not of the private passenger type (and for
Liability Coverage any "trailers” you don't own while attached to power units you
own). This includes those "autos" not of the private passenger type you acqulire

Only those "autos" you own that are required to have no-fault benefits in the state
where they are licensed or principally garaged. This includes those "autos” you
acquire ownership of after the policy begins provided they are required to have
no-fault benefits in the state where they are licensed or principally garaged.

Symbol
1 Any "Auto”
2 Owned "Autos"
Only
ownership of after the policy begins.
3 Owned Private
Passenger "autos" you acquire ownership of after the policy begins.
"Autos" Only
4 Owned "Autos”
Other Than
Private
Passenger ownership of after the policy begins.
"Autos" Only
5 Owned "Autos"
Subject To
No-fault
6 Owned "Autos"

Subject To A
Compulsory
Uninsured
Motorists Law
Specifically
Described
"Autos"

Hired "Autos"
Only

Non-owned
"Autos” Only

CA 00 01 03 10 (Rev. 02-11)

Only those "autos" you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos" you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists
requirement.

Only those "autos" described in ltem Three of the Declarations for which a premium
charge is shown (and for Liability Coverage any "trailers” you don't own' while
attached to any power unit described in ltem Three).

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto"
you lease, hire, rent or borrow from any of your "employees", partners (if you are a
partnership), members (if you are a limited liability company) or members of their
househoids.

Only those "autos" you do not own, lease, hire, rent or borrow that are used in con-
nection with your business. This includes "autos" owned by your "employees”,
partners (if you are a partnership), members (if you are a limited liability company) or
members of their households but only while used in your business or your personal
affairs.

© Insurance Services Office, Inc., 2009 Page 1 of 12




COMMERCIAL AUTO

Only those "autos” that are land vehicles and that would qualify under the definition of
"mobile equipment" under this policy if they were not subject to a compulsory or fi-
nancial responsibility law or other motor vehicle insurance law where they are li-

censed or principally garaged.

19 - Mobile
Equipment
Subject To
Compulsory

Page 2 of 12

Or Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the Decla-
rations, then you have coverage for "autos"

* that you acquire of the type described for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto” for that cov-
erage only if:

a. We already cover all "autos" that you own

for that coverage or it replaces an "auto"
you previously owned that had that cov-

erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And Tem-
porary Substifute Autos

- If Liability Coverage is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos” for Liability Coverage:

1, "Trailers" with a load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto”.

3. Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of its:

a. Breakdown;

b. Repair; .
c. Servicing;

d. "Loss";or

e. Destruction.

© Insurance Services Office, Inc., 2009

SECTION Il - LIABILITY COVERAGE

A. Coverage

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury” or “prop-
erty damage" to which this insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of a covered
"auto".

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense"”
to which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury” or "prop-
erty damage" to which this insurance applies that
is caused by the same "accident".

We have the right and duty to defend any "in-
sured" against a "suit" asking for such damages
or a "covered pollution cost or expense". How-
ever, we have no duty to defend any "insured"
against a "suit" seeking damages for "bodily in-
jury" or "property damage” or a "covered pollution
cost or expense" to which this insurance does not
apply. We may investigate and settie any claim or
"suit" as we consider appropriate. Our duty to de-
fend or settle ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Who Is An Insured
The following are "insureds™:
a. You for any covered "auto".

b. Anyone else while using with your per-
mission a covered "auto" you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto”.

CA 00 01 03 10 (Rev. 02-11)




®

This exception does not apply if the cov-
ered "auto" is a "trailer" connected to a
covered "auto" you own.

(2) Your "employee" if the covered "auto”

is owned by that "employee" or a
member of his or her household.

(3) Someone using a covered “auto"
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business is yours.

(4) Anyone other than your "employees”,-
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while mov-
ing property to or from a covered
"auto”.

(5) A partner (if you are a partnership) or
a member (if you are a limited liability
company) for a covered "autc" owned
by him or her or a member of his or
her household.

Anyone liable for the conduct of an "in-

sured" described above but only to the

extent of that liability.

2. Coverage Extensions

a.

CA 00 01 03 10 (Rev. 02-11)

Supplementary Payments
We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments in any "suit" against the "in-
sured" we defend, but only for bond
amounts within our Limit of Insur-
ance.

(4) All reasonable expenses incurred by
the "insured" at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

(5) All court costs taxed against the "in-
sured" in any "suit" against the "in-
sured" we defend. However, these
payments do not include attorneys’
fees or attorneys' expenses taxed
against the "insured"”.

COMMERCIAL AUTO

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit" against the
“insured" we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of insurance.

Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "auto" is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto" is being used.

We will not pay anyone more than once
for the same elements of loss because of
these extensions.

B. Exclusions
This insurance does not apply to any of the fol-

lowing:
1.

Expected Or Intended Injury

"Bodily injury" or "property damage" expected
or intended from the standpoint of the "in-
sured".

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply tc liability
for damages:

a.

© Insurance Services Office, Inc., 2009

Assumed in a contract or agreement that
is an "insured contract" provided the
"odily injury" or "property damage" oc-
curs subsequent to the execution of the
contract or agreement; or

That the “insured" would have in the ab-
sence of the contract or agreement.

Page 3 of 12




Page 4 of 12

COMMERCIAL AUTO

Workers' Compensation

Any obligation for which the “insured" or the
"insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

Employee Indemnification And Employer’s
Liability
"Bodily injury” to:
a. An "employee" of the "insured" arising out
of and in the course of:
(1) Employment by the "insured"; or
(2) Performing the duties related to the
conduct of the “insured's" business;
or
b. The spouse, child, parent, brother or sis-

ter of that "employee" as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and '

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees" not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an "insured
contract". For the purposes of the coverage
form, a domestic "employee" is a person en-
gaged in household or domestic work per-
formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury" to:

a. Any fellow "employee" of the "insured"
arising out of and in the course of the fel-
low "employee's" employment or while
performing duties related to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employee" as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense" involving property owned or
transported by the "insured" or in the "in-
sured's" care, custody or control. But this ex-

10.

© Insurance Services Office, Ilnc., 2009

clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

"Bodily injury” or "property damage" resulting
from the handling of property:

a. Before it is moved from the place where it

is accepted by the "insured" for move-
ment into or onto the covered "auto"; or

b. After it is moved from the covered "auto"
to the place where it is finally delivered by
the "insured".

Movement Of Property By Mechanical De-
vice

"Bodily injury" or "property damage” resulting
from the movement of property by a me-
chanical device (other than a hand truck)
unless the device is attached to the covered
"auto".

Operations

"Bodily injury" or "property damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising
out of your work after that work has been
completed or abandoned.

_ In this exclusion, your work means:.

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-

tions made at any time with respect to the fit-

ness, quality, durability or performance of any

of the items included in Paragraph a. or b.

above.

Your work will be deemed completed at the

earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

CA 00 01 03 10 (Rev. 02-11)
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(2) When all of the work to be done at
the site has been completed if your
contract calls for work at more than
one site.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as com-
pleted.
11. Pollution
"Bodily injury” or “property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants™:
a. That are, or that are contained in any
property that is:
(1) Being transported or towed by, han-
died or handled for movement into,
onto or from the covered "auto”;

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "poliutants” are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto"; or

c. After the "pollutants” or any property in
which the "poliutants" are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-

sured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts, if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by Its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

© Insurance Services Office, Inc., 2009
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(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "maobile equipment”.

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an "in-
sured" with respect to "pollutants" not in or
upon a covered "auto" if:

(a) The "pollutants" or any property in
which the "pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overturn or damage.

12, War .
"Bodily injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

c. Insurrection, rebellion, revolution,
usurped power or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

13. Racing

~ Covered "autos" while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto" is
being prepared for such a contest or activity.

Limit Of Insurance

Regardless of the number of covered "autos”,
"insureds”, premiums paid, claims made or vehi-
cles involved in the “accident", the most we will
pay for the total of all damages and "covered pol-
[ution cost or expense" combined resulting from
any one "accident" is the Limit of insurance for Li-
ability Coverage shown in the Declarations.

All "bodily injury", "property damage" and "cov-
ered pollution cost or expense" resulting from
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continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accident".

No one will be entitled to receive duplicate pay-
ments for the same elements of "loss" under this
coverage form and any Medical Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage

Part.
SECTION Ili - PHYSICAL DAMAGE COVERAGE

A. Coverage
1. We will pay for "loss" to a covered "auto" or

its equipment under:

a. Comprehensive Coverage
From any cause except:
(1) The covered "auto's" collision with

another object; or

(2) The covered "auto's" overturn.

b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or de-
railment of any conveyance transport-
ing the covered "auto”.

c. . Collision Coverage

Caused by:

(1) The covered "auto's" - collision with
another object; or

(2) The covered "auto's" overturn.

2. Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
gach time a covered "auto" of the private
passenger type is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Bird Or Animal
- Falling Objects Or Missiles
If you carry Comprehensive Coverage for the

damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal,
and

c. "Loss" caused by falling objects or mis-
siles.

However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considered a "loss" under

Collision Coverage.
Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the
total theft of a covered "auto" of the pri-
vate passenger type. We will pay only for
those covered "autos" for which you carry
either 'Comprehensive or Specified
Causes Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered "auto" is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an "insured" be-
comes legally responsible to pay for loss
of use.of a vehicle rented or hired without
a driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

(3) Collision only if the Declarations indi-
cate that Collision Coverage is pro-
vided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

, B. Exclusions

We will not pay for "loss" caused by or result-
ing from any of the following. Such "loss" is
excluded regardless of any other cause or
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2) Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebeliion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss" to any covered
"auto" while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activity, or while practicing for such con-
test or activity. We will also not pay for "loss"
to any covered "auto" while that covered
"auto" is being prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road dam-
_ age to tires.

This exclusion does not apply to such "loss"

resulting from the total theft of a covered

"auto".

We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-
signed for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed-measuring equipment such as ra-
dar or laser detectors and any jamming
apparatus intended to elude or disrupt
speed-measurement equipment.

c. Any electronic equipment, without regard
to whether this equipment is permanently

®© Insurance Services Office, inc., 2009
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installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

5. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by

use of the power from the "auto's" electrical

system that, at the time of "loss", is:

a. Permanently installed in or upon the cov-
ered "auto";

h. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto";

c. An integral part of the same unit housing

any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal cperation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

We will not pay for "loss" to a covered "auto"

due to "diminution in value".

C. Limit Of Insurance

The most we will pay for "loss" in any one
"accident" is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

b. The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

$1,000 is the most we will pay for "loss" in

any one "accident" to all electronic equipment

that reproduces, receives or transmits audio,
visual or data signals which, at the time of

"loss", is:

a. Permanently installed in or upon the cov-
ered "auto” in a housing, opening or other
location that is not normally used by the
"auto" manufacturer for the installation of
such equipment;

b. Removable from a permanently installed
housing unit as described in Paragraph
2.a. above or is an integral part of that
equipment; or

c. Anintegral part of such equipment.

An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".
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4.

If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto", our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning.
SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions

1.
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Appraisal For Physical Damage Loss

If you and we disagree on the amount of
"loss", either may demand an appraisal of the
"loss", In this event, each party will select a
competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Suit Or Loss

We have no duty to provide coverage under

this policy unless there has been full compli-- -

ance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent" or "loss". Include:

(1) How, when and where the "accident”
or "loss" occurred;

(2) The ‘insured's” name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.

b. Additionally, you and any other involved
“insured" must:

© Insurance Services Office, Inc., 2009

(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit".

(4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. If there is "loss" to a covered "auto" or its

equipment you must also do the follow-

ing:

(1) Promptly notify the police if the cov-
ered "auto" or any of its equipment is
stolen.

(2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

(3) Permit us to inspect the covered
"auto" and records proving the "loss"
before its repair or disposition.

(4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

3. Legal Action Against Us

No one may bring a legal action against us

under this coverage form until:

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liability Coverage, we agree in
writing that the "insured" has an obliga-
tion to pay or until the amount of that ob-
ligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liability.

Loss Payment ~ Physical Damage Cover-

ages

At our option we may:

a. Pay for, repair or replace damaged or sto-
len property;
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b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "auto” from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident” or "loss" to impair them.

B. General Conditions

1.
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Bankruptcy

Bankruptcy or insolvency of the "insured" or
the "insured's" estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of
fraud by you at any time as it relates to this
coverage form. It is also void if you or any
other "insured", at any time, intentionally con-
ceal or misrepresent a material fact concern-
ing:

a. This coverage form;

b. The covered "auto";

¢. Your interest in the covered "auto”; or

d. A claim under this coverage form.

Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-

COMMERCIAL AUTO

5. Other insurance

a.

‘anceé’i For any covered "auto

For any covered "auto" you own, this
coverage form provides | '

Yy

own, the insurance provided by this cov-
erage form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "trailer" is con-
nected to another vehicle, the Liability
Coverage this coverage form provides for
the “trailer" is:

(1) Excess while it is connected to a mo-
__tor vehicle vou do not.own.

-‘5(2) Primary while it is conneoted to a

covered "auto” you own.

4For leed Auto Physwal Damage Cover-lw

age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
"auto" you own. However, any "auto" that
is leased, hired, rented or borrowed with
a drlver is not a covered "auto".

Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
ability Coverage is primary for any liability

_assumed under an "insured contract’.

"‘When this coverage form and any other
:coverage form or policy covers on the
isame basis, either excess or primary, we
:will pay only our share. Our share is the
:proportion that the Limit of Insurance of
;our coverage form bears to the total of
ithe limits of all the coverage forms and
inolicies.covering.on.the same basis....

6. Premium Audit

a.

The estimated premium for this coverage
form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.

porting property for a fee regardless of any b. If this policy is issued for more than one
other provision of this coverage form. year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-

ning of each year of the policy.
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7. Policy Period, Coverage Territory

Under this coverage form, we cover "acci-
dents" and "losses" occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico,
{(4) Canada; and
(5) Anywhere in the world if:

(a) A covered "auto" of the private pas-
senger type is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

(b) The "insured's" responsibility to pay
damages is determined in a "suit” on
the merits, in the United States of
America, the territories and posses-
sions of the United States of America,
Puerto Rico or Canada or in a settie-
ment we agree to.

We also cover "loss" to, or “accidents” involv-
ing, a covered "auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any
company affiliated with us applies to the
same "accident", the aggregate maximum
Limit of Insurance under all the coverage
forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition does
not apply to any coverage form or policy is-
sued by us or an affiliated company specifi-
cally to apply as excess insurance over this
coverage form.

SECTION V — DEFINITIONS

A

B.
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"Accident" includes continuous or repeated expo-
sure to the same conditions resulting in "bodily in-
jury" or "property damage".

"Auto”" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or

© Insurance Services Office, Inc., 2009

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile equip-
ment".

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person including death
resulting from any of these.

. "Covered pollution cost or expense” means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pol-

. lutants”; or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants”.

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out 'of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
ants";

a. That are, or that are contained in any
property that is:
(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "insured”; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants” or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto"; or

c. After the "pollutants” or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does not apply to fuels,
jubricants, fluids, exhaust gases or other simi-
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lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
c¢hanical functioning of the covered "auto" or
its parts, if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

(2) The "bodily injury", "property dam-
age" or "covered poliution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment".

Paragraphs b. and c. above do not apply to
"accidents”" that occur away from premises
owned by or rented to an "insured" with re-
spect to “poliutants” not in or upon a covered
"auto" if:

(a) The "poliutants” or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"nollutants” is caused directly by such
upset, overturn or damage.

"Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accidental "loss".

"Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".

. "Insured" means any person or organization quali-

fying as an insured in the Who Is An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. "Insured contract” means:

1. A lease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

4, An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;
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5. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily injury" or "property damage"
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment; '

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees", of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it obli-
gates you or any of your "employees" to pay
for "property damage" to any "auto” rented or
leased by you or any of your "employees".

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily in-
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains o the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto" is loaned, leased or
rented with a driver; or

c. That holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmiess for
your use of a covered "auto" over a route
or territory that person or organization is
authorized to serve by public authority.

"Leased worker" means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not include a "temporary
worker".

"Loss" means direct and accidental loss or dam-
age.

. "Mobile equipment” means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;
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Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treadé;

Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-

nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the fol-
lowing types:

a. Air. compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
o raise or lower workers; or

" Vehicles not described in Paragraph 1., 2., 3.

or 4, above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos".

a. Equipment designed primarily for:
(1) Snow removal;
(2) Road maintenance, but not construc-
tion or resurfacing; or
(3) Street cleaning;

b. Cherry pickers and
mounted on automobile or truck chassis
and used to raise or lower workers; and

¢. Air compressors, pumps and generators,
including ‘spraying, welding, building

similar devices
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cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory
or financial responsibility law or other motor vehi-
cle insurance law are considered "autos".

"Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

. "Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A"covered pollution cost or expense";
to which this insurance applies, are alleged.

"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

"Trailer" includes semitrailer.

CA 00 01 03 10 (Rev. 02-11)




POLICY # BAS711N510 COMMERCIAL AUTO
CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions ofthe Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: 1 /17/2012 Countersigned By:

Named Insured:
Wallace Group, a California Corporation

(Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s): The County of Monterey, its agents, officers and
employees

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent
that person or organization qualifies as an “insured” under the Who Is An insured Provision contained in Section il

of the Coverage Form.
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Policy #BA5711N519

Anito insurance always follows the car, not the owner, Thus the vehicle owner’s
insurance is always primary. Tn addition, I have excerpted several paragraphs from the
1SO Business Auto Coverage form (this is the coverage form Fidelity & Guaranty uses).
I believe that you will note that their coverage would indeed be primary with respects to

the client.

Section 11  Liability Coverage,
A, Coverage,
1. Who Is An Insured,
c. anyone liable for the conduct of an “insured” described above

but only to the extent of that liability

Section 1V — Business Auto Conditions,
B. General Conditions,
S. Other Insurance
c. Regardless of the provisions of Paragraph a. above, this
Coverage Form's Liability Coverage is primary for any liability
assumed under an “msured coniract™.

Seciion V. Definitions,
H. “Insured contract” means:,

5. “That part of any other contract or agreement pertaining to your
business (including an indemnification of a municipality in connection
with work performed for 2 municipality) under which you assume the tort
liability of another to pay for “bodily injury™ or “property daniage” to a
third party or organization. Tort liability means a liability that would be
imposed by law in the absciice of any contract or agreement.

In *his instance, the Additional Insured endorsement gives you the rights of the Named
Insured with Tespect to notices of cancellation and non-renewal. Even though the
endorsement states that the insurance would be excess (over any applicable coverage) by
California statc law the Insured’s Auto insurance would always be primary with respect
‘0 the Insured’s owned autos. -
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this
endorsement, the pravisions of the Coverage Form
apply unless modified by the endorsement.

Paragraph 5. Transfer of Right Of Recovery Against
Others To Us of the CONDITIONS section is replaced
by the fallowing:

5. Transfer Of Rights Of Recovery Against Others
ToUs

We waive any right of recovery we may have
against any person or organization to the extent

required of you by a written contract executed
prior to any “accident” or "loss”, provided that
the “accident” or "loss” arises out of the
operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.
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