COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORT, THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County’”) and:
Parikh Consultants, Inc,

(hereinafter “CONTRACTOR”). L TR - 7- '

follows:

2,
pr ovls1ons

.:dance with the payment
ayableby V

Th }i'_total amount

5.01. CONTRAC"L R Wmdnts that CONTRACTO -_and CONTRACTOR’S agents, employees, and
subcontractors performing: serv1ces under ‘this’ Ag1eemen are: specmlly trained, experienced, competent, and
appropriately licensed to perfoun the w rk and deliverthe services required under this Agreement and are not

employees of the County, or immediate f'unlly of .’emplo_ .ee of the County.

5,02, CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this

Agreement that is required by law to be petformed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements,
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement, CONTRACTOR
shall not use County premises, propetty (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS.

6,01,
County.

or wpphoatmn of this Indeml
unenforceable to any extent, 1 1
Indemnification Agreement and such other térms and pr ov1s1ons shiall continue in full force and effect. If there
is any conflict between the terms, provisions or ‘application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Cl ms o1 .‘Loss

For any claim, loss, injuty, damage, expense or-liability othel 1han clalmé atising out of the CONTRACTOR s
performance of design. plofessmnal ervices under’ thi :Agreement INTRACTOR shall indemnify, defend
and hold harmless COUNTY, ifs governing’ “boaid, directors, officers, mployees and agents against any claim
for loss, injury, damage, expense or liability resulting from or allegmg 1nJu1y to o death of any person or loss of
use of or damage o property,. arising ‘from or I [ ces unde1 this Agreement by
CONTRACTOR, * _employees, subcontlac ab1hty arxsmg from the sole
negligence, aeuve négl gence or Wlllful m

COUNTY, -

9.0 INSURANCE..‘?-”

p10V1de 2 “Cert1ﬁoate of

R l‘~‘fTh1s vetificatiof - of cove1
unless othervv1se duectec

Best’ s 'Key Retlng Guide ‘or'a- company of_'_,vequql ﬁmnonl St;lblllt}" that is apploved by the

County’s Purchasmg Manage1

9.03  Insurance ‘Coverage Requiremerts:
CONTRACTOR shall maintain i
policies of insurance with the foll

thout 111111 ing CONTRA TOR’s duty to indemnify,
;effect throughout the .term’ of this Agreement a policy or
1ng rmmmum hmns of lability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,

C Modification (Justiﬁoation attached; subject to approval).

Business automobﬂe h‘lblhtV; 1nsur'mce covenng all .motor Vemoles, 1ncluchng owned leascd

or be acoompamed by a “certificats o
subcontractor has identical insurance coverage to the above requirements,

Commercial_general liability and automobile liability policies shall provide an_endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
vespect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99

Prior to the execution of this Agreement by the County, CONTRACTOR shall file cer tlﬁcates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement, The
CONTRACTOR shall file a' new or cunended certificate ‘of 4 insurance within five calendar days
after any ‘changé’is made in- ‘any insurance pohcy, which would dlter the information on the
cettificate then on file. Acceptance or-approval o _ms;1rance shall in no way modify or change the
1ndcmn1ﬁcat10n clquse in this Ag1eement hich sh 1 contlnue 1n full force and effect,

his -Agreement ~mair ain in force the
all ‘send, Wlthout deman by County,
d County‘ s Conlra s/Purchasing
ration, date, ; Ceun’cy ghall notify
ar days to send in the ceruﬁcate

S AND CONFIDENTIALITY

| Confide mhty CONTRACTOR and 1ts ofhcers, employees “agents, cmdsSL otoxs shall
~comply With any and all federal, state, and local laws, which provide for the confidentiality of
records and other 1nf01mat1o 'CONTRACTOR ‘shall not ny confidentidl records or other
.. confidential information e el_ved from the County or prepared in-connection with. the’ perfo

‘ihls Ag1eem 'nt,'unles Coun’fy spemﬁc"dly; penmts CONTRAC OR to dlSClOSGVS'_ '
4 ; Nee T 3 ;

' ¥ 6t use any
2 is Ag1ecment except
' RACTOR’S ob vatlons under thls Ag1e lent,

for the s 1e pulpose of cmymg’ out‘C

K ountv Recolds When thig Agre ent. explres 0 termlnates, CO.. TRACLOR shall return to
County any, County records which CONTRACTOR used or received from County to perform
services undex this: Ag1eement L L

10.02

10.03 Mamtenanee of Records, CONTRACTOR shall prepare m'untam ‘and preserve all reports and
records that may be Tequired by federal state, and County 1L11es and regulations related to services
performed under this Agreement, CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment ‘under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors

related to services provided under this Agreement. Pursuant to Government Code section 8546.7,

if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to thls

Agr eement may be Sllb_] ect, at the 1eques1, of the County or as part of any audit of the County, to

i ISt ud11.o1 pertammg to matteLs connected W1th the

omputer programs,
ks of similar nature

nes actmg ancl pe1 fonmng as an mdependent cont1 actor and not as
’obhgauon of ‘permanent employment with the County or particular
County depnru . er, and CONTRACTOR shall not become entitled by
virtue of this Agr ee' ; ent o réceive from County any form. of employee benefit “including but not limited to
sick leave, Vaoatmn, retnement beneﬁts WOlkelS ‘c ﬁpensanon coverage,‘instrance or disability benefits.
i ated 10" pay .directly all applicable taxes, including
( g £ CONTRACTOR’s performance of this
Agleement In connection thGIGWIth CONT OR shall defend, indemnify, and hold County harmless
from any and all lability, which County may incur because of CONTRACTOR’s failure to pay such taxes.
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14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

Dalia Mariscal-Martinez, Management AnalystIT -

FOR CONTRACTOR:

G_al_"y Parikh, PE, GE, President

Namie and Title:

County of Monterey, Resource Mamgement Agency
168 West Alisal Street, an Floor
Salinas, CA 93 901

.+ Name and Title

_ _'Panlch Consultants, Inc. .
4. 712360 Qumie Drive, Stulte A

San Jose CA 95131

(831) 7558966 :

Address .

Phone

15. MISCELLANEOUS PROVISIONS

'r_.'15 03 Waiver. Ar
by the County“and the - CONTRACTO
- Agr eement Sh’lu not be constru” ;

15 04 Cont1acto1 The term

Agl eement

15.05° Dlsputes ' CON’l RACTOR shall c

‘waive ,of any terms ﬂnd cond1t1ons of this Agleement must be j ln_\;

ofﬁcers agents, and ,emp” yees aotlng, ‘n CONTRACTO ?

o hich W tﬂd dneotly or .1nd1reotly conﬂrct in
mplete pelformance of the professronal serv1ces

\ greement 1noludes CONTRAC TOR’s
s”behalf in the ‘performance of this

; perform mder th1s Agreement durmg any dispute.

15.06 Ass1gnment '1nd Subcontractmg “The CONTRACTOR shall not ass1gn sell or otherw1so transfer its
interest or obligations in this Agr eoment without the prior written consent of the County. None of the
services covered by this Agreement: shall be subcontracted without the prior written approval of the
County. Notwrthst'lndmg any such subcontract, CONTRACTOR Shdll continue to be liable for the

performance of all requir ements of this- Agleement 4

15.07 Successors and Assigns, ThlS Agreement and the 11g11ts, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
blndlng upon and inure to the benefit of the parties and their respective successors, permitted

assigns, and heirs,
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to intetpret the terms of this
Agreement,

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law, This Agreement shall be governed byiwnd interpreted undet the laws of the State of
: California.

‘exhibit Q1 other a whment to th1s
v 411 an control

,p_tiomilly.’
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below,

COUNTY OF MONTEREY CONTRACTOR
By:
Purchasing Officer - -+« - - - Parikh Consultants, Inc

Date; S o ' ‘ Conftraotor’s Business Name*
By: R UL L ~ e 7

Department Head (if applicable) ~~ G
Date: & on A s _ASignature of Chalr, President, or

- T ,,Vice-President)*
.. - Boa .. -, Nameand Title ",

Approved g

Vi CFO.

" . (Signature of Secretary, Asst. Se'ci-eti
asyreyor Asst. Treasuret)® :

Approved as to,Liabi.l‘.i%"r‘:‘}?’;‘-o'visions.j

By:

R1sk Ma;iiagé;qﬂént

Date:

County Board of Suiaérvkbrs’ AgféementNﬁmbér: B e

*INSTRUCTIONS: If CONTRACTOR is'a corporation, jricluding limited liability and non-profit corporations, the fill
legal name of the corporation shall be set forth above together with ‘the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
pattner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

!Approval by County Counsel is required for ail Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agresments
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Parikh Consultants, Inc., hereinafter referred to as “CONTRACTOR”

A SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

CONTRACTOR shall provide on-call geotechnical engineering services for

transportation projects in Monterey County. The geotechnical engineering
setvices shall include, but are not limited to the following services and
requirements:

Individual projects may include the following work:

Design

Roadway pavement analysis/tecommendation/design

1. Barth retaining structure and slope analysis/recommendation/design
2. Structure foundation analysis

Recommendation for foundation design, seismic considerations,
- liquefaction potential, Acceleration Response Spectra (ARS) cutve,
ete.
3. TField exploration _
Drilling, boring, and laboratory testing of core samples
Provide traffic control (as necessary) to petform exploration
4, Preparation of reports

Foundation reports, pavement evaluations, slope/earth retaining
structures evaluations, log of test borings, etc.

Construction Inspection
1. Material testing’

2. Portland cement concrete, aggregates, asphalt products, fill material, weld
testing/inspection, x-ray, compaction tests

Provide on-site laboratory tesﬁng
Support
1. Provide bidding assistance

2. Provide deéign support during construction

Page 1 of 3 :
. Parikh Consultants, Inc.
On-Call Geotechnical Engineering Services
' (RFQ 1701)

RMA




EXHIBIT A - SCOPE OF BERVICES/PAYMENT PROVISIONS

A2 CONTRACTOR shall have extensive experience and knowledge of, not limited
to, American Society for Testing and Materials (ASTM), California Test Methods
(CTM), California Department of Transportation (Caltrans) design standards,
Federal Highway Administration (FHWA) programs, and Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),

CONTRACTOR shall be a licensed Geotechnical Engineer or Certified
Engineering Geologist in the State of California.

CONTRACTOR'S p1ojeot manager shall have a minimum of five (5) years, and

knowledge of civil engineering principles and practices and site improvements
lemgn requirements.

A3 CONTRACTOR shall advocate for the County and ensure the professional services
and products of services are inthe best interest of the County. The CONTRACTOR

shall deliver products on or ahead of required schedule and within proposed
budget.

All work shall be performed in conformance with all applicable County, State,
and federal laws, including but not limited to County Standards, State Standard
Plans & Specifications, Manual on Uniform Traffic Control Devices (MUTCD),
and the Americans with Disabilities Act (ADA) of 1990, as may be revised and
amended from time to time.

B. PAYMENT PROVISIONS

B.l  COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be in accordance with the following terms:

‘See FExhibit 10-H of the Cal Trans Local As31stance Procedures Manual included
in Exhlbn B — Federal Provisions.

Services shall be provided on an on-call basis. The County will contact the
CONTRACTOR with regards to an individual project. CONTRACTOR shall then
submit a detailed proposal that shall include at minimum assigned
CONTRACTOR staff, relevant task, deliverables, schedule, and cost. Cost shall
be submitted in a separate sealed envelope,

The exact scope for professional engineering services will be determined prior to
a'notice to proceed for a specific task and/or project. The County may negotiate
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B.2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT'PROVISIONS

the scope and cost of the proposal prior to issuance of the notice to proceed. The
County has the right to reject any submitted proposal.

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR shall receive
compensauon for travel oxXpenses as per the “County Travel Policy”. A copy of
the policy is available online at
hitps://www.co.monterey.ca.us/auditor/pdfs/County Travel Business Bxpense P
olicy 12-5-12.pdf. To receive reimbursement, CONTRACTOR must provide a
detailed breakdown of authorized expenses, identifying what was expended and
when. :

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, Payment Conditions, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MY A) number, Project name,
and an original hardcopy shall be sent to the following:

County of Monterey

Resource Management Agenoy (RMA) — Finance Division
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA — Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement. e

No payments in advance or in anticipatiori of services or supplies to be provided
under this Agreement shall be made by County. '

County ghall not pay ¢ any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
-exceptions or disallowed costs incurred by its own organlzatlon or that of its
subcontractots.
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ 1701, if the Project for which the CONTRACTOR ls ultimately hired for is funded
with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with
Federal provisions. Federal Provisions, Exhiblt B, attached hereto, shall be completed separately for
each Individual Project by CONTRACTOR and submltted to County for approval prior to County Issuing
CONTRACTOR with a Notice to Proceed for the Project,

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA funds.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article I Contact Information
County Project Manager
Name:_lsabelo Dela Merced

Contractor Project Manager

Title;__ Assistant Engineer

Address: 168 W.Alisal St,

Sallnas, CA 93901

Name: Gary Parlkh
Title: PE, GE
Address: 2360 Qume Drive, Stuite A

Telephone Number:___ 831-755-4746

San Jose, CA 95131

Article II Terms

Telephone Number:___ 408-452-9000

All references to “Contract” herein shall include the County of Monterey Agreement for Professional

Services.

Article III Contractor’s Reports or Meetings

The selected option shall apply to this contract;

O Option 1~ For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be

sufficiently detailed for the Contract Administrator to determine, If CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to

sufficiently address any difficulties or special problems encountered, so remedies can be
developed,.

CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract.

Optlon 2 — for on-call contracts:

A. CONTRACTOR shall submit progress reports on each specific project in accordance with the Task

Order, These reports shall be submitted at least once a month. The report should be
sufficiently detalled for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of

interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed,

CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article 1V Performance Period (Verbatim)

A. This contract shall go Into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment,
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EXHIBIT B -~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For on-call contracts, paragraph C below applies, in addition to paragraph A & B above,

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in progress on the expiration date of this contract,

the terms of the contract shall be extended by contract amendment,

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract:

‘Exhibit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

hitp://www.dot.ca.gzov/ha/LocalPrograms/lam/forms/lapmforms.htm

[1 Option 1 —Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs {including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,

unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
$(AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in

the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract

Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs, A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment

or termlinate this Contract in accordance with the provisions of Article VI Termination.

F.  No payment will be made prior to approval of any work, nor for any work performed prior to

approval of this contract.
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G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by

J,

COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article X Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after

completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed S(Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all

salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable,

All subcontracts in excess of $25,000 shall contain the above provisions.

[T Option 2 ~Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as

described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

The specified rate to be paid for vehicle expense for CONTRACTOR's field personne! shall be
$(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article I of this contract,

The specified rate to be paid for equipment shall be, as listed in Attachment (Insert Attachment

Number).

The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work, CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs relmbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “I,” shall
not be exceeded unless authorized by contract amendment,

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate,

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee wlll be included in the monthly
progress payments. 1f CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY's Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable,
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article X! Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed S(Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator,
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Salary increases will be reimbursable if the new salary Is within the salary range identified In the
approved Cost Proposal and Is approved by COUNTY’s Contract Administrator,

For personnel subject to prevalling wage rates as described in the California Labor Code, all

salary Increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

Option 3 — Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A,

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include

direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance period set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred (actual) direct costs other than salary

costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project dellverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review, CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the humber of hours
and hourly rates per staff person, any anticipated relmbursable expenses, overhead, fee if any,
and total dollar amount, After agreement has been reached on the negotiable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.,

Task Orders may be negofiétéd for a lump sum (Flrfn Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR's Cost Proposal.

Relmbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included In the approved Cost Proposal, CONTRACTOR shall

obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly In arrears based on services
provided and actual costs incurred,

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY'S Contract
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J. A Task Order Is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY,

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY'S Contract Administrator of itemized involices In triplicate. Separate invoices ftemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order., Invoices shall detall the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number, Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Dlvision

L. The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiratlon date of this
Contract.

M. The total amount payable by COUNTY for an indlvidual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed. ' ' v

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resuiting from this contract shall not
exceed S (Amount). 1t is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders,

Q. All subcontracts in excess of $25,000 shall contain the above provisions.
L1 Option 4 ~ Lump Sum (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based on the percentage of work
completed by CONTRACTOR, If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, COUNTY shall have the right to

delay payment or terminate this Contract in accordance with the provisions of Article VI
Termination,

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’S Contract

Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Involces shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of

CONTRACTOR's work. Invoices shall be mailed to COUNTY’s Contract Administrator at the
following address:

County of Monterey
Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor
- Salinas, California 93901
Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed $(Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
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overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be pald to CONTRACTOR upon demand.

C. The maximum amount for which the_ Government shall be llable if this contract is terminated is
0 __dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of Indlvidual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition

Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the-date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it's certified public accountants {CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR's responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR to incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach

of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs,

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1." During-a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR’s
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisional rates will be as follows:

a. Ifthe proposed rate Is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate. '
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c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate,

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter, Caltrans will then
have up to six (6) months to review the CONTRACTOR’s and/or the independent CPA’s
revisions.

3, |f the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to Issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3) Caltrans has issued its final ICR review letter, The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items,

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder, CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of Its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation to pay its subcontractor(s) is an
independent obligation from COUNTY’S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY’s Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY,

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor(s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A. Prior authorization In writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR's expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to

Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

'D. Al subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

[1 Option 1 ~For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws,

A, CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate

requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. " Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.
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C. When prevailing wages apply to the services described In the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination.  See
http://www.dir.ca.gov.

O oOption 2 - For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financial, buéiness, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:
[0 Option 1 —PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction_project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

[0 oOption 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm Is one,
which is subject to the control of the same persons through Joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, wili bid on any construction subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who

is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

(Verbatim)

This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, US. Code. Any
person who falls to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure,
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CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance

A.

CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability {including
HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), marltal status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 {a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the foliowing paragraph C & D applies:

C.

D.

The Contractor shall comply with regulations relative to Title VI (nondiscrimination in federally-
assisted programs of the Department of Transportation - Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights'Acrt).v Title VI pro\/ides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, nationa!l origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or thelr
assignees and successors in interest.

The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, including employment practices when the Agreement covers a
program whose goal is employment.
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Article XVII Debarment and Suspension Certification

A

CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,
debarment, voluntary excluslon, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter Involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action,

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIII Funding Requirements

A

It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both

parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made,

This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract Is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY

.governing board that may affect the provisions, terms, or funding of this contract in any

manner,

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A.

B.

This contract may be amended or modified only by mutual written agreement of the parties,

CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.

Page 17 of 36 Revised 04/27/16




EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

C. There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A. This contract Is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

B. The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be In accordance with information contained in the Contractor Proposal
DBE Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements, Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

D, Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section,

E. A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

F. A DBE performs a Commercially Useful Function (CUF) when it Is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved, To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE Is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the worl it is actually performing, and other relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total

cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it Is not performing a CUF.

CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all firms. DBE

prime contractors shall also show the date of work performed by their own forces along with
the corresponding dollar value of the work.

Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR’s authorized representative and shall be furnished to the Contract
Administrator with the final invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator.

If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in

writing with the date of certification. Any changes should be reported to COUNTY’s Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
- employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the

contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes

The selected option below applies to this contract:

[d Option 1 ~For contracts without PS&E submittal

A, Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract
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Administrator and (Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR,

Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

[1 Option 2 ~ For contracts requiring PS&E submittal, replace paragraph B above with the following:

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing, '

Article XXIII Inspection. of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XXIV Safety

A

CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety Instructions
issued by COUNTY Safety Officer and other COUNTY representatives, CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contalned in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic,. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation
of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D.

CONTRACTOR must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,

work, method, operation, or process related to the construction or excavation of trenches which
ate five feet or deeper.

b
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Article XXV Insurance

The selected option below applies to this contract;

1 Option 1 - For contracts with a scope of services that may require the contractor or subcontractor to

work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
($1,000,000) per occurrence.,

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY. )

2. That COUNTY, its officers, agents, employees, and servants are Included as additional
insureds, but only insofar as the operations under this contract are concerned.

3, That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees L0 provide at least
thirty (30) days prior notice to said expiration date; and a new Certificate of [nsurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, in addition to any other
remedies it may have, terminate this contract upon occurrence of such event,

1 option 2 —For contracts with a scope of services that will not require the Contractor or subcontractor

to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXVI Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to

COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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[t is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County's Construction Contractor

A.

If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR’s
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consultation with COUNTY'S construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

CONTRACTOR’s personnel that COUNTY considers essential to assist in defending agalnst
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel services under this contract,

Services of CONTRACTOR’s personnel In connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY’s

operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure,

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR’s own personnel

involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article. '

For PS&E contracts, paragraph F below applies:

F. All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY,

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of

CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor - - : : : SRS

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to

CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds
A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section,

The selected paragraph below (B, C, or D) applies to this contract:

B. [1 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,

. sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors,

No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’'s work is satisfactorily completed. Federal law (49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor In the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors,

[0 The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
(49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficlent subcontractor
performance, or noncompliance by a subcontractor, This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-I)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %

/" —
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1. TERMS AS USED IN THIS DOCUMENT

e The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

° Theterm “Agreement” also means “Contract.”

* Agency also means the local entity entering into this contract with the Contractor or Consultant.

* The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other.small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that Is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not

discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE

participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal,

Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,

and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program {CUCP)

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company,
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A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
onhe or a combination of the following:

1. The proposeris a DBE and will meet the goal by performing work with its own forces.
The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3, The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest. '

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work,

The proposer shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database frém the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/ha/bep/.

Click on the link In the left menu titled Disadvantaged Business Enterprise;

Click on Search for a DBE Firm link;

Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintalns a
store, warehouse, or other establishment In which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,

cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section.

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of

materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in fillable format at;

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
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PARIKH CONSULTANTS, INC.
FIELD AND LABORATORY TESTS (Materials Testing Only)
Schedule of Charges through 2019
Prevailing wage schedule is as per DIR rates as of the RFP date
Contra Costa County On-call services

Geotechnical Laboratory Testing for Soils
Geotechnical Laboratoty testing will be charged as per the houtly rates of the laboratory technician.

Field Testing (prevailing wage rate

Materlals Tester/Inspector with Nuclear Gauge e Dot I UOTTR Porvsnt sy 3135
Materials Tester/Inspector for concrete, grout, mortar PIACEIENE . umimiimemaimimmrscnmresnens §135
Materials Tester/Ingpector for asphalt teSUNg .o T s, $135

(All field personnel rates are lnclusive of truck and necessary testing equipment)

Compaction Curves

Standard oo L s s e neseens $260,00
Modified 4—111@11 mold (ASTM 1557 MethOd A & C) (D~1557) ........... My e vrenns $280,00
Modified 6-inch mold (ASTM 1557 Method B & D) (D-1557) vvcrnmriminnrninsenns e N e $310,00
Califotnia Impact (Cal, 216) v micmmieinn, Crersrens IO s Mermens e e e $340,00
California Bearlng Ratio (CBR) including cutve (D1883) i, Heemn TP e $800,00
Rock Correction i rae SPSYPR Pierssaaas b PR wosanee $150,00

Sample preparation time may be tequired for rocky, clayey or wet soils prior to conducting certain tests,
This time may be more than normal preparation time and will be charged at the technician's rate.

Agpregates

Sieve Analysis, coarse (-+#4)/ fines (~ #4), CT 202 BEACH ..ovvveccnservenrvnncnnins e e $185,00
Sieve Analysis, sand or gravel, ASTM C-136, CT 202........ YRR B .« $185,00
Waoight per cubic foot, ASTM C-29 .vviacarinn ernn e PP Veorreniens SIS PPPON e $40.00
Specific Gravity, ASTM C-127 or C-128/CT 106 or CT 207 ovevvvieinn Versarin YT oo $160,00
Quantity of Silt or Clay (wash test), ASTM Co117 cvieerconsinns Hrersesann Ve s W« $95,00
Sand Equivalent Value, California CT217, per 8126, e veverrvaraeas e s e $165.00
Cleanness value, CT 227, pot SIZ€ oo Vet ST reers $175.00
Durability ASTM, D 3744, C'T' 229, coarse/fine EACH nvess TP YT e $265,00
Sulfate Soundness (per sieve), ASTM C 88..vuvvnrn Mars s TR e e o $165.00
Unit Weight of Aggregates, ASTM C 29 .iiimeacmmimnmmemmmnsinanmssosise s $100,00
Hardness, ASTM D 1865 ..covvvivirrererines T S OV Fen, $140.00
Crushed Particles, CT 205 ....vvvnse. et T o ferareniesn e NP AR v $180,00
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PARIKH CONSULTANTS, INC
FIELD & LABORATORY THSTS
SCHEDULE OF CHARGES

Page 2

Asphalt Congerete {Quiside Laboratorv-Sub)

Hveem Compaction (including sample proparation), CT 366, per polnt...,

SO e . $560,00
Hyveem Compaction (premixed sample), CT 304, 5 point

.................. B $450,00
Stabilometer Value, C'T 366, per point.......... TP ST R VAN . $95.00
Bitumen Coutent (extraction), ASTM D 2172 ......... T T e e voees $225.00
Bitumen Content (extraction), CT 310/Cal 382 Ignition Furnace (w/ calibration)............ e $575.00
Gradation of Extracted Sample, ASTM C 136/CT 202 oo, TP PPN meeenns $195,00
Unit Weight of Compacted Asphaltic Conctete, ASTM D 2726/CT 308 o vvrersrssovoess $100.00
Unit Weight of Compacted Asphaltic Concrete, (Paraffin Coated) ASTM D 1188 ..vuvverriennns s $100.00
Marshal! Compaction (tncluding sample preparation), set of 3, ASTM D 1559 ..venn, N «$425.00
Marshall Compaction (premixed sample), set of 3, ASTM D 15591 iinecnnninias DR, e $325.00
Marshall Flow and Stability, per point, ASTM D 1559 v, P ST = $125,00
Maximum Theoretical Specific Gravity (Rice Gravity), ASTM D 2041 ........ e e $185.00
Swell of Biturninous Mixtures, CT 304/305.remmrmeneeinn, e PR e $265.00
Concrete (Outside Laboratory- Sub)

Concrete Mix Desigh ReviEW . oumirmmen PP b Y Forsserasana $275.00
Trial Batches, Prepared in Labotatory ... e Dot T v $900,00
Shrinkage, set of 3, ASTM C157, CT 530 b e e Wi, $510.00
Compression, 6X12 Cylinders, ASTM C 39, CT 521 svvvvcnssommsiin e o won $48.00
Comptession 4x8 Cylinders ASTM C 39 vimmeerresesissonns e ST TR $48.00
Compression, Core (Including end preparation), ASTM C 42 ............ S, T $90.00

Compression, 3X6 Cylinders Lightwelght Insulating Concrete, ASTM C 495

............................... wi 48.00
Compression, 2X2 Cubes, each age, ASTM C 109 ..o, TR e e $55.00
Molds, 6X12 Conerete ..., TP YT PP Wi e No Charge
Cylinders, Stored 60 days (DOl GYINABIS) viumiverivrmrerivensiciviinssemn s, Pressnsessersanans Mivressee . $ 48.00
Splitting Tensile, 6X12 Cylinders, ASTM C 496 1vvvrovvossossiosns e brersemnaen wne $ 85,00
Unit Welght of Concrete Cylinders, ASTM C 567 wvereoneesossinns, A e e ey searas e $ 52,00
Unit Weight of Lightwelght Insulating Concrete, ASTM C 495 ovvvooooo Wkt et $62.00
Comptession Test of Lightwelght Insulating Concrete, ASTM C 495 ...vvvvvinne, P e $52.00
Flexural Strength of Concrete, ASTM C 78 08 C A5 oo, e Can $195.00
Corrosion
Cotrosion (CT 643, 417, 422) vvvecrosenersrenns R P $320.00
Soluble Sulfate (CT 417) voviererereans PPN TR, PR W e $110,00
Soluble Chlorids (CT 422) wviinnersvecioneens P PSPPSR VT $110.00

RGSiSﬁVily & pI—I (CT 64‘3) n-unulnunr-vluu-nulununlnn--u-nuuunnuuuun-unuuu-nunnu-nnununnu.... $150.00

r /WZ-

< Yo
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PARIKI CONSULTANTS, INC
FIELD & LABORATORY TESTS
SCHEDULE OF CHARGES

Page 3

Basis of Charges

The proposed unit rates will be In effect through December 31, 2019, Since these tates are subject to
Provalling Wage requirements the Tollowing will apply;

Work Over 8 Hours per Day, or on Satutdays .. bresresp e e 1106 and One-Half
WOLK OVEL 12 HOULS 111 renrsvveseasonssmssaseassssssmarssses e mesmess eessesmenssssssessenesns Pt s asiens e DoUblE Time
Wotle on Sundays/HoHAaYS i s Double Time
Swing or Graveyatd Shift Premitin. . eimemeisimimmmivsesmos . v $23,00/hour
Work: from 0 t0 4 HOWS o mienrinsn A senvsmssseeseseamdelionr Minimun, Billing
Work {1om 4 10 8 HOUES. .o vwemenmsssssssssmsmmsmsesamamsmessiss o §-h0ut Minimum Billing
Show-Up TIMe ..couverres s TP SO b TPPVRPNORNR 2-hour Minimnum Billing
Sample Pick-Up (2 hours minimum NON-PW) i PPN o $90,00/hour

Premium Sample Plck-Up
(After 4 PM, before 5 AM, Weekends and Holidays NON-PW) ...ccuainionn.. 2 times Sample Pick-Up Rate

Relmbursibles . PN b e b TR e s e Cost
QA/QC Plan Written Procedutes ., e v « Quotation on Request
Travel TS e e SN T wnBasic Hourly Rate
Mileage (IRS-Federal guidelines) i e T Vorrsessene s wrn IRS rate
Per-diem, Including Lodging ... Pt s 80611 guldelines/day
Note:

This is an exhaustive rate schedule of testing services that can be provided, All setvices are not expected
to bo required. Certain services to be provided under PARIKH by others,

. T

Page 34 of 36 X \t/U(,J




" Local Assistance Procedures Manua) EXHIBIT 10-K
Consuliant Certification of Contract Costs and Financial Managoment Systom

Exausrr 10-X CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

(Note: If requesting to utilize the Safe Hurbor Indivect Cost Rate submit Attachment 1 of

DLA-OB 13-07 - Safe Harbor Indirect Cost Rate Jor Consultant Contracis found o
http:/fwww.dot.ca.govih @/LocalPrograms/DLA_OB/DLA_OB.him in liew of this form,)

Certification of Final Indivect Costs:

Consultant Firm Name: PARIKH Consultants, Ing,

Indirect Cost Rate: 150,00%  * for fiscal period 2/1/2014 to 1/3 172015 (mum/dd/yyyy to mm/dd/yyyy)

“Fiscal period covered for Indirect Cost Rate developed (not the contract period),

Local Government: Monterey County

Contract Number; _RYQ 1071 Project Number:_ ON-CALL

1, the undersigned, certify that I have reviewed the proposal to establish final indirect cost rates for the fiscal
period as specified above and to the best of my knowledge and belisf:

1. All costs included in this proposal to establish final Indirect Cost Ratos are allowable in

accordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Federal Regulations (CFR), Part 31,

2. This proposal does not include any costs which are expressly unallowable under the cost
principles of the FAR of 48 CFR, Part 31,

All known material transactions or events that have oceurred affecting the firm’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted above.

Certification of Financial Management System

I, the undersigned, cettify to the best of my knowledge and belief that our Fin
the standards for financial repotting, accounting records, interna
Title 49, CFR, Part 18.20 to the extent applicable to Consultant,

ancial Management System mects
1 and budget control as set forth in the FAR of

Certification of Dollar Amount for all A&E Contracts:

1, the undersigned, certify that the approximate dollar amount of all A& contracts awarded by Caltrans or a
California local agency to this firm within the last three (3) calendar yoars for all State DOT and Local Agencies
is $_ELEVEN Million and the number of states in which the firm doss business is__ONE

]

Certification of Direct Cosis:

L, the undersigned, cortify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are reasonable, allowable and allocabls to the contract in accordance with the cost
principles of the FAR of Title 48, CFR, Part 31, Allowable direct costs o a Government contract shall be:
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* Local Assistance Procednres Manual WXHIBIT 10-K
Consultant Certification of Contract Costs and Finaneial Management System

1. Compliant with Generally Accepted Acoounting Principles (GAAP) and standards promulgated
by the Cost Accounting Standards Board (when applicable).

2, Compliant with the terms of the contract and s inourred specifically for the contract,

3. Not prohibited by 23 CFR, Chapter 1, Part 172 — Administration of Engineering and Design
Related Service Contracts to the extent requitements are applicable to Consultant,

All costs must be applied consistently and faitly to all contracts, All documentation of compliance must be
rofained in the project files,

Subeconsultants (if applicable)
Proposed Contract Amount (of amount not to exceed if on-call contract); §

P

Prime Consultants (if applicable)
Proposed Total Contract Amount (or amount not to exceed if on-call contract): $

—

Prime, list all subconsultants and proposed subcontract dollar amounts (attach additional page if necessary):

25 55 B LS o5

Consultant Certifying (Print Name and Title):

Name: Gary Parikh

Title: __President

o
) %ﬂ&if
Consultant Certification Signature **:

Date of Certification (mm/dd/yyyy): __8/11/2016

Consultant Contact Information:

Email: _gparikh@parikhnet,com

Phone number: 408-452-9000

#4 An individual executive or financial officer of the consultant’s organization at a level no lower than a Vice
President or Chief Financial Officer, ot equivalent, who has authority to represent the financial information
utilized to establish the Indirect Cost Rate proposal submitted in conjunction with the contract,

Nota: Per 23 US.C. 112(b)(2)(B), Subconsultamts must comply with the FAR Cost Principles contained in 48 CFR, Part 31,
23 CFR Part 172,83 Definitions state: Consultant means the individual or frm providing englneering and design related services as a parly

to the contract; Therefore, subconsultonts as parties of '@ contract must complete o certlfication and send oviginals to A& and keep eoples
in Local Agency Profect Files.

Distribution: 1) Original to Caltrans Audits and Investigations
2) Reteined in Looal Agenoy Profect Flles
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EXHIBIT C - INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #1701
AND STATEMENT OF QUALIFICATIONS DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1701, to
provide on~call geotechnical engineering services for transportation projects located in Monterey
County. Parikh Consultants, Inc. submitied a responsive and responsible Statement of
Qualifications to perform the services listed in REQ #1701,

RFQ #1701 and the Statement of Qualiﬁcations submitted by Parikh Consultants, Inc. are hergby
incorporated into the Agreement by this reference to provide on-call geotechnical engineering
services for transportation projects located in Monterey County.
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