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MONTEREY COUNTY
SUBDIVISION IMPROVEMENT AGREEMENT

- THIS SUBDIVISION IMPROVEMENT AGREEMENT (“Agreement”) is made and

entered as of by and between the County of Monterey, a political

subdivision of the State of Callfomla, hereinafier “COUNTY” and Saddle Road Group, LLC

hereinafter “SUBDIVIDER”. The date of this Agrcement for reference purposes is Februaty 3,
2010.

RECITALS
This Agreement is made with respect to the following facts which each party
acknowledges as true and correct:
Final Map: _Saddle Road Group, LLC Subdivision PLN050469
(“SUBDIVISION")

Tentative Map Resolution of Approval No. Planning Commission Resolution #080 14

Title of Improvement Plans: Water Sysiem Improvements For A Minor Subdivigion

__Name of Surety or Financial or Other Institution Providing Security Instrument (hereafter

referred to as “Surety™), Address, and Contact Person:

Security #1:Bank of America, 405 Main St, Salinas, CA 93901, Susie Lombardi, (831)755-
3008.

Security #2:First National Bank, 400 Pearl St, Monterey CA 93940, Carol Brunswick
(831)333-1480 '
Estimated Cost of Improvements:
" Streets - Public/Private: $ NA___
Storm Drain: § NA
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Sewer: $ N/A

Water: $_58.320
Landscaping: $_NA_
Other Infrastructure: | § NA___
Estimated Total Cost of Improvements $_58,320
10% Contingency , $ 5,832 _
Faithful Performance Bond (100% of Est, Total Cost):  $ 64,152
Security #1(Living Trust of Nader & Homejra Daliri)
Form of Security, if other than bond: ‘ b M cdrt
Amount: $35640— & s §43.0°L
Reference information (:e.g., Bond Number): No. acct. #00818-05430
Security #2(Bjorn H Olsson/Dale R. Leclerc)
Form of Security, if other than bond: CD u\,& cit
Amount: : $28512— 418, 308 98
Reference information {e.g., Bond Number): No. acct, #0102228467
Labor & Materials Bond (50% of Est. Total Cost): $ 32076
Security #1(Living Trust of Nader & Homejra Daliri)
Form of Security, if other than bond: CD ‘M-g c
Amount t ~517820— & ZZ,QZL,?F/
Reference information (e.g., Bond Number): No. acct. #00818-05430
- .. Security #2(Bjorn H Olsson/Dale R. Leclerc) .. ......._.._ et e
Form of Security, if other than bond: cD WUR C e
Amounti: | S5 57, 54.49
Reference information (e.g., Bond Number): No. acct. #0102228467
Warranty Security (20% of Total Cost of Construction)’ $ ToBe Determined
Estimated Total Cost of Monumentation $  NA ‘
Monumentation Bond No.: N/A

1 This Bond or Security shall be provided to the County upon acceptance of dedicated subdivision
improvements by the County.



_with Chapter 15.08, Monterey County Code Standards.

A. SUBDIVIDER has presented to COUNTY for approval and recordation a final
map of a proposed subdivision pursuant to the Subdivision Map Act (California Government
Code Section 66410 et. seq.) and COUNTY ordinances and regulations relating to the filing,
approval and recordation of subdivision maps. The Subdivision Map Act and COUNTY
ordinances and regulations relating to the filing, approval and recordation of subdivision maps
are collectively referred to in this Agreement as the “Subdivision Laws.”

B. A tentative map of the SUBDIVISION has been approved subject to the
Subdivision Laws and to the requirements and conditions of approval (“Conditions of
Approval”) contained in the Resolution of Approval. The Resolution of Approval is on file in

the office of the Clerk to the Board of Supervisors and is incorporated into this Agreement by
reference. :

C. In consideration of approval of a final map for the SUBDIVISION by the
COUNTY Board of Supervisors, SUBDIVIDER desires to enter into this Agreement, whereby
SUBDIVIDER promises to install and complete, at SUBDIVIDER'S own expense, all the
improvement work (hereinafter “Improvements™) required by the Improvement Plans in
connection with the proposed subdivision. SUBDIVIDER has secured this Agreement by
improvement security required by the Subdivision Laws and approved by the County Counsel.

D. Complete Improvement Plans (hereinafter “Improvement Plans™) for the
construction, instailation and completion of the Improvements have been prepared by
SUBDIVIDER and approved by the County Environmental Health Bureau (hereinaﬁer'EHB).
The Improvement Plans for this subdivision are incorporated into this Agreement by reference
and shall be attached in Exhibit A. All references in this Agreement to the Improvement Plans
shall include reference to any specifications for the Improvements as approved by the EHB.

 E. Repair the well on Parcel B to return it a usable condition. [ the well is not
repairable and/or the casing has been irreparably damaged, it must be destroyed in accordance -

NOW, THEREFORE, in consideration of the approval and recordation by the
COUNTY of the final map of the SUBDIVISION, and the mutual covenanis and agreements
contained herein, SUBDIVIDER and COUNTY agree as follows:
1. SUBDIVIDER'S Obligations to Construct Improvements, SUBDIVIDER shall

a. Comply with all the requirements of the Conditions of Approval of the tentative
map for the subdivision.



b. Construct and install at SUBDIVIDER'S own expense all the Improvements in
conformance with the Improvement Plans and applicable COUNTY and State
standards.

c. Commence the construction and installation of the Imptovements within 180
days from the COUNTY"S approval of said final map and complete said work
within ONE (1) year from the date of said approval unless otherwise approved
by the COUNTY. Any extension shall be in accordance with the provisions of
Title 19 of the Monterey County Code. Any such extension may be granted
without notice to SUBDIVIDER’S Surety and shall not affect the validity of
this Agreement or release the Surety or Sureties on any security given under
this Agreement. Strikes, boycotts, or similar actions by employees or labor
organizations which prevent the conducting of work and which were not caused
'by or contributed to by SUBDIVIDER, shall constitute good cause for an
extension of the time for completion. As a condition of such extension, the
EHB may require SUBDIVIDER to furnish new security guaranteeing
performance of this Agreement as extended in an increased amount as
necessary to compensate for any increase in construction costs as determined
by the EHB. ,

d. Erosion Control. SUBDIVIDER will take all necessary actions during the
course of construction to prevent erosion damage to adjacent properties during
inclement weather. Tt is understood and agreed that in the event of failure on
the part of SUBDIVIDER to prevent erosion, COUNTY may do the work on an
emergency basis and back-charge the SUBDIVIDER for the actual expenses
incurred, and, if necessary, after providing notice to SUBDIVIDER, proceed
against the Faithful Performance Security to cover COUNTY’S expenses.

Undergrofﬁf{l Utilities. The following new ﬁﬁiﬁié&'ﬁf&ﬁ&é&?&{ﬁ?ﬁs’ ‘subdivision
shall be placed underground: electric power lines and water lines.

Water Systems. SUBDIVIDER shall pay for all maintenance and operation of the
private water system from the time of installation until all of the following have
occurred: (1) the Improvements have been accepted or approved by the Board of
Supervisors and (2) Subdivider has executed and recorded in the official records of
Monterey County the Declaration of Water Agreement attached as Exhibit B
transferring responsibility for the maintenance and operation of the water system to
the Association (as defined in the Declaration).



4. Security. SUBDIVIDER shall at all times gnarantee SUBDIVIDER'S performance
of this Agreement by furnishing to COUNTY good and sufficient sscurity acceptable
to the County and in conformity with the Subdivision Laws on forms approved by
COUNTY and by maintaining said security for the purposes and in the amounts as
follows:

a.  Performance Bond or security acoeptable to County in the amount of
100% of the estimated cost of the Improvements to guarantee
construction and installation of all the Improvements; and

b.  Payment Bond or security acceptable to County in the amount of 50%

. of the estimated cost of the Improvements to secure payment fo any
contractor, subcontractor, persons renting equipment, or furnishing
labor and materials for the Improvements reguired to be constructed or
installed pursuant to this Agreement; and ,

c.  Warranty Bond or security acceptable to County in the amount of 20%
of the cost of the Improvements to guarantee or warranty the work
done pursuant to this Agreement for a period of one (1) year following
the completion and acceptance or approval thereof by COUNTY

‘ against any defective work or labor done or defective materials

; furnished. This Bond ot Security shall be provided to COUNTY upon
- acceptance of dedicated subdivision improvements by COUNTY and
will be based on actual construction costs; and '
d.  The securities required by this Agreement shail be kept on file with the
Clerk to the Board of Supervisors. The amount of the security shall be
as described herein above and in the recitals to this Agreement. All
bonds shall be issued by a surety duly authorized to do business in the
State of California. If ¢ any security is replaced by another approv,ed _
security, the replacement shall be filed with the Clerk to the Board of
Supervisors and, upon filing, shall be deemed to be part of and

incorporated into this Agreement. Upon filing of a replacement security
| with the Clerk to the Board of Supervisors, the former security may be
released. The COUNTY shall approve in advance of any such

! replacement of security and release of former security.

5. Imspection. SUBDIVIDER shall retain a qualified and independent consulting Civil
| Engineer(s) to inspect construction of the Improvements and to certify that the
Improvements are constructed in conformance with the Improvement Plans and any
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approved addenda thereto and applicable ordinances and regulations. An
encroachment permit shall be required for work in the County right-of-way.
SUBDIVIDER shall at all times maintain proper facilities and safe access for
periodic inspection of the Improvements by COUNTY. Upon completion of the
work, the SUBDIVIDER’s Engineer shall file original sealed “as-built” plans with
EHB and shall submit a sealed letter to EHB certifying that SUBDIVIDER’s
Engineer has inspected the Improvements throughout construction and that said
Improvements are completed in conformance with the Improvernent Plans and in
accordance with this Agreement. Thel:eaﬁer, the EHB shall file the notice of -
compietion of the Improvements with the COUNTY Board of Supervisors. No -
Improvements shall be finally accepted or approved by COUNTY unless all aspects
of the work have been inspected and certified as completed in accordance with the
Improvement Plans and COUNTY standards. SUBDIVIDER shall bear all costs of
plan check, inspection and certification.

Release of Secarities. Subject to approval by the COUNTY Board of Supervisors
the securities required by this Agreement shall be released as follows:

a.  Release of improvement securities shall be in conformance with the
Subdivision Map Act and the Monterey County Code.

b. COUNTY may retain from any security released an amount sufficient to
cover costs and reasonable expenses and fees, including reasonable
attorneys' fees incurred by COUNTY in successfully enforcing the
obligation secured.

Injury to Improvements, Public Property or Public Utilities Facilities.
SUBDIVIDER shall replace or have replaced, or repair or have repaired, as the case
may be, all Emprovements, public utilities facilities and surveying or subdivision

" monuments which are destroyed or damaged as a result of any work under this
Agreement. SUBDIVIDER shall bear the entire cost of replacement or repairs of any
and all public or public utility property damaged or destroyed by reason of any work
done under this Agreement, whether such property is owned by the United States or
any agency thereof, or the State of California, or any agency or political subdivision
thereof, or by COUNTY or any public or private utility corporation or by any
combination of such owners. Any repair or replacement shall be to the satisfaction,
and subject to the approval, of the EHB.



Permits. SUBDIVIDER shall, at SUBDIVIDER's expense, obtain all necessary
permits and licenses for the construction and installation of the Improvements, give

all necessary notices and pay all fees and taxes required by law.
Default of SUBDIVIDER,

a.

Default of SUBDIVIDER shall include, but not be limited to,
SUBDIVIDER's failure to timely commence or complete construction of
the Improvements; SUBDIVIDER's failure to timely cure any defect in
the Improvements; or SUBDIVIDER'S failure to perform any other
obligation under this Agreement.

Default of SUBDIVIDER shall also include SUBDIVIDER's insolvency,
appointment of a receiver, or the filing of aniy petition in bankruptcy,
either voluntary or involuntary, which SUBDIVIDER fails to discharge
within thirty (30) days; or the commencement of a foreclosure action
against the SUBDIVISION or a portion thereof, or any conveyance in lieu
or in avoidance of foreclosure. Notwithstanding the foregoing, the
COUNTY may find SUBDIVIDER is not in default under this subsection
if COUNTY finds that SUBDIVIDER, in the opinion of the DEH,
continues to prosecute construction of the Improvements to completion
and the securities provided pursuant to this Agreement remain in full
force and effect. _

COUNTY reserves to itself all remedies available to it at law or in equity
for breach of SUBDIVIDER'S obligations under this Agreement.
COUNTY shall have the right, subject to this section, to draw upon or
utilize the appropriate security to mitigate COUNTY damages in event of
default by SUBDIVIDER., The right of COUNTY to draw upon or utilize

the security is additional fo and not in lieu of any_d;ther remedy available
to COUNTY. The sums provided by the improvement security may be
used by COUNTY for the completion of the Improvements in accordance
with the approved Improvement Plans,

In the event of SUBDIVIDER'S default under this Agreement,
SUBDIVIDER authorizes COUNTY to perform such obligation twenty
(20) days afier mailing wriiten notice of default to SUBDIVIDER and to
SUBDIVIDER'S Surety, and SUBDIVIDER agrees to pay the entire cost
of such performance by COUNTY.



e. COUNTY may take over the work and prosecute the same to completion,
by contract or by any other method COUNTY may deem advisable, for
the account and at the expense of SUBDIVIDER, and SUBDIVIDER'S
Surety shall be liable to COUNTY for any excess cost or damages '
occasioned COUNTY thereby; and, in such event, COUNTY, without
liability for so doing, may take possession of, and utilize in completing
the work, such materials, appliances, plant and other property belonging
to SUBDIVIDER as may be on the site of the work and necessary for
performance of the work.

f. In the event that SUBDIVIDER fails to perform any obligation under this
Agreement, SUBDIVIDER agrees to pay all costs and expenses incurred
by COUNTY in securing performance of such obligaﬁoné, including
costs of suit and reasonable attorneys’ fees.

g, The failure of COUNTY to take an enforcement action with respect to a
default, or to declare a breach, shall not be construed as a waiver of that
default or breach or subsequent default or breach of SUBDIVIDER.

h. SUBDIVIDER recognizes that by approval of the final map for
SUBDIVISION, COUNTY has conferred substantial rights upon
SUBDIVIDER, including the right to sell, lease, or finance lots within the
SUBDIVISION, and has taken the final act necessary for SUBDIVIDER
to subdivide the property within the SUBDIVISION. As a result,
SUBDIVIDER recognizes that COUNTY will be damaged by
SUBDIVIDER'S failure to perform its obligations under this Agreement,
including, but not limited to, failure to complete construction of the
Improvements by the time established in this Agreement, COUNTY shall

be entitled to all remedies available to it pursuant to this Agreement and
the Subdivision Laws in the event of a default by SUBDIVIDER.. '

10. - 'Warranty. SUBDIVIDER shall gnaraniee and warranty the work done pursuant to
this Agreement for a period of one (1) year following the completion of the work and
Improvements and acceptance or approval thereof by the COUNTY Board of
Supervisors’ against any defective work or labor done or defective materials
furnished. If within the warranty period any work or improvement or part of any
work or improvement done, furnished, installed, constructed or caused to be done,
furnished, installed or constructed by SUDIVIDER fails to fulfill any of the
requirements of this Agreement or conform to the Improvement Plans and
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12.

specifications referred to herein, SUBDIVIDER shail without delay and without any
cost to COUNTY, repair or replace or reconstruct any defective or otherwise
unsatisfactory part or parts of the work or structure. Should SUBDIVIDER fail to act
promptly or in accordance with this requirement, SUBDIVIDER hereby authorizes
COUNTY, at COUNTY s option, to perform the work twenty (20) days after mailing
written notice of default to SUBDIVIDER and to SUBDIVIDER'S Surety, and
SUBDIVIDER agrees to pay the cost of such work by COUNTY. Should COUNTY
determine that an emergency requires repairs or replacements to be made before
SUBDIVIDER can be notified, COUNTY may, in its sole discretion, make the
necessary repairs or replacements to the Improvements or perform the necessary
work, and SUBDIVIDER shall pay to COUNT'Y the cost of such emergency repairs,
not to exceed the maximum amount of the warranty security under this Agreement.
SUBDIVIDER Not Agent of County. Neither SUBDIVIDER nor any of
SUBDIVIDER'S agents or contractors are or shall be considered to be agents of
COUNTY in connection with the performance of SUBDIVIDER'S obligations under
this Agreement.

Injury to Work. SUBDIVIDER and or Subdividers successors or assigns shall be
responsible for and bear the risk of loss to any of the Improvements constructed or
installed. SUBDIVIDER will be responsible for the care, maintenance of, and any
damage to such lmprovements; COUNTY shall not, nor shal} any officer or
employee thereof, be liable or responsible for any accident, loss or damage,
regardless of cause, happening or occurring to the work or Improvements specified
in this Agreement prior to the completion and acceptance of the work or
Improvements. All such risks shall be the responsibility of and are hereby assumed
by SUBDIVIDER.

14.

13.

Other Agreements. Nothing contained in this Agreement shall preclude COUNTY
from expending monies pursuant to agreements concurrently or previously executed
between the parties, or from entering into agreements with other subdividers for the
apportionment of costs of water and sewer mains, or other improvements, pursuant
to the provisions of COUNTY ordinances providing therefore, nor shall anything in
this Agreement commit COUNTY to any such apportionment.

SUBDIVIDER’S Obligation to Comply with Good Construction Practices.
SUBDIVIDER shall take all reasonable actions consistent with prevailing safety
standards and generally accepted good construction practices to protect the public.



15. Vesting of Ownership. Upon acceptance or approval of the work on behalf of
COUNTY and recordation of the Notice of Completion, ownership of the
Improvements constructed pursuant to this Agreement shall vest as shown on the
Final Map and in accordance with the provisions set forth in the Conditions of
Approval.

16. Indemnity/Hold Harmless.

a. COUNTY or any officer, agent, or employee thereof shall not be liable
for any injury io persons or property occasioned by reason of the acts or
omissions of SUBDIVIDER, its agents or employees in the performance
of this Agreement. SUBDIVIDER further agrees to protect, defend,
indemnify, and hold harmless COUNTY, its officials, agents, and
employees from any and all claims, demands, causes of action, liability
or loss of any sort, including, but not limited to, attorney fees and
litigation expenses, because of, or arising out of, acts or omissions of
SUBDIVIDER, its agents or employees in the performance of this
Agreement, including all claims, demands, causes of action, liability, or
loss because of, or arising out of, in whole or in part, the design or
construction of the Improvements. This indemnification and agreement
to hold harmless shall extend to injuries to persons and damages or

. taking of property resulting from the design or construction of said

1‘ - SUBDIVISION, and the Improvements as provided herein.

b. - Acceptance or approval by COUNTY of the Improvements shall not

‘ constitute an assumption by COUNTY of any responsibility for any

i damage or taking covered by this paragraph. COUNTY shall not be

‘ fesponsible for the design or construction of the SUBDIVISION or the

; Improvements pursuant to the approved Improvement Plans or map,

| regardless of COUNTY s approval of the plans or map, unless the

‘ particular improvement design was specifically required by COUNTY
1 ' over written objection by SUBDIVIDER submitted to the EHB before
: approval of the particular improvement design, which objection
indicated that the pariicutar improvement design was dangeroué or
| defective and suggested an alternative safe and feasible design. Exceptas
may be provided above, COUNTY shall not be liable for approving,
reviewing, checking, or correcting any plans or specifications or for
approving, reviewing or inspecting any work or construction. Nothing
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17.

contained in this paragraph is intended to or shall be deemed to limit or
waive any protecﬁons or immunities afforded by law to COUNTY, its
officials, agents'and employees, by virtue of COUNTY'S approval of the
plan or design of the Improvements, including without Iimitation the
protections and immunities afforded by Government Code Section 830.6.
Afier acceptance or approval of the Improvements, SUBDIVIDER shall
remain obligated to eliminate any defect in design or dangerous
condition caused by the design or construction defect. It is the intent of -
this paragraph that SUBDIVIDER shall be responsible for all liability for
design and construction of the Improvements installed or work done
pursuant fo this Agreement and that COUNTY shall not be liable for
approving, reviewing, checking, or correcting any plans or specifications
or for approving, reviewing or inspecting any work or construction. The
improvement security shall not be required to cover the provisions of this
paragraph. ]
Insurance. Without limiting SUBDIVIDERs duty to indemnify the COUNTY,
SUBDIVIDER shall maintain in effect throughout this Agreement a policy or
policies of insurance with the limits of liability specified herein. COUNTY does not
and shall not waive any rights against SUBDIVIDER which it may have by reason of
the aforesaid hold harmiess agreement, because of the acceptance by COUNTY of
any deposit with COUNTY by SUBDIVIDER or any of the insurance policies
described in herein. The aforesaid hold harmless agreement by SUBDIVIDER shall
apply to all damages and claims for damages of every kind suffered, or alleged to
have been suffered, by reason of any of the aforesaid activities or operations referred
to herein, regardiess of whether or not COUNTY has prepared, supplied or approved

plans and/or specifications for the subdivision, or regardless of whether or not such
insurance policies have been determined to be applicable to any such damages or
claims for damages. Further, SUBDIVIDER shall not commence work under this
Agreement until SUBDIVIDER shall have obtained all insurance required herein.
All requirements herein provided shall appear either in the body of the insurance
policies or as endorsements and shall specifically bind the insurance carrier.

a. Workers® Compensation Insurance. SUBDIVIDER shall maintain,
during the life of this Agreement, workers compensation insurance for
all SUBDIVIDER's employees employed at the site of improvement in
accordance with California Labor Code Section 3700 and with a

11



minimum of $1,000,000 per occurrence for employer’s liability.
SUBDIVIDER shall require any contractor or subcontractor similarly to
provide workers® compensation insurance for all contractors' and/or
subcontractors’ employees, unless such employees are covered by this
protection afforded by SUBDIVIDER. In any cass, if any class of
employees engaged in work under this Agreement at the site of the
project is not protected under any workers’ compensation law,
SUBDIVIDER shall provide insurance acceptable to County for the
protection of employees not otherwise protected. SUBDIVIDER hereby
indemnifies COUNTY for any damage resulting to it from failure of
either SUBDIVIDER or any contractor or subcontractor to take out or
maintain such insurance.

Commercial General Liability Insurance. SUBDIVIDER shall take out
and maintain during the life of this Agreement such commercial general
liability insurance as shall protect the COUNTY, its officers, agents and
employees, SUBDIVIDER and any contractor or subcontractor
performing work covered by this Agreement from claims for damages
for personal injury, including death, as well as from claims for property
damage which may arise from SUBDIVIDER's or any coniractor’s or -
subcontractor's operations hereunder, whether such operations be by
SUBDIVIDER or any contractor or subcontractor, or by anyone directly
or indirectly employed by either SUBDIVIDER or any contractor or
subcontractor performing work covered by this Agreement. The
amount of such insurance shall be not less than $1,000,000 each
occurrence combined single limit for Bodily Injury and Property

Damage, including coverages for contractual Jiability, independent
contractors, personal injury, broadform property damage, explosion,
collapse and underground (XCU) products and completed operations.
Business automobile liability insurance: SUBDIVIDER shall maintain
during the life of this Agreement, business automobile liability insurance
covering all motor vehicles, including owned, leased, non-owned, and
hired vehicles, used in providing services under this Agreement, with a
combined single limit of not less than $1,000,000 per occurrence
combined single limit for Bodily Injury and Property Damage.
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Professional liability insurance: In connection with Section 16.B. above,
which provides that SUBDIVIDER shall remain obligated to eliminate
any defect in design or dangerous condition caused by the design or
construction defect and that SUBDIVIDER shall be responsible for all
liability for design and construction of the lmprovements installed or
work done pursuant to this Agreement, SUBDIVIDER shall require afl
design professionals providing services relative to the improvements
required in this Agreement to maintain in effect throughout the term of
this Agreement, professional liability insurance, as applicable, in the

. amount of niot less than $1,000,000 per claim and $3,000,000 in the

aggregate, to cover liability for malpractice or errors or omissions made
in the course of rendering professional services. If professional Hability
insurance is written on a “claims-made” basis rather than an occurrence
basis, the design professional shall, upon the expiration or earlier
termination of this Agreement, obtain extended reporting coverage (“tail
coveragé”) with the same lability limits. Any such tail coverage shalt
continue for at least three (3) years following the expiration or earlier
termination of this Agreement. '
All insurance required by this Agreement shall be with a company
acceptable to the County and authorized by law to transact insurance
business in the State of California. The general fiability insurance
policies shall contain a standard form of endorsement, with coverage

“equal to that provided by 1SO Form 20 10 (11-85 edition) insuring and

naming the COUNTY OF MONTEREY, its officers, agents and
employees as additional insureds and providing that such insurance is

primary insurance to any insurance or self-insurance maintained by the
COUNTY and that the insurance ot self-insurance of the Additional
Insureds shall not be called upon to contribute to a toss covered by the
SUBDIVIDER’s insurance. Prior to or concurrently with the execution
of this Agreement, SUBDIVIDER shall furnish COUNTY with a
certificate of insurance, showing that the SUBDIVIDER has in effect the
insurance required by this Agreement and showing that each carrier is
required to give COUNTY at least thirty (30) days written prior notice of
any cancellation or reduction in coverage of any policy during the
effective period of this Agreement. SUBDIVIDER shall file with the

13



18.
19.

20.

21,

22.

COUNTY a new or amended certificate of insurance promptly after any
change is made in any insurance policy, which would alter the
information of the certificate then on file. Acceptance or approval of
insurance shall in no way modify or change the indemnification clause of
this Agreement, which shall remain in full force and effect.
Time of the Essence. Time is of the essence of this Agreement.
Time for Commencement of Work/Time Extensions. SUBDIVIDER shall
commence substantial construction of the Improvements required by this Agreement
within one hundred eighty (180) days from the COUNTY’S approval of the final
map. .
Notices. All notices required or provided for under this Agreement shall be in
writing and delivered in person or sent by mail, postage prepaid, and addressed as
provided in this section. Notice shall be effective on the date it is delivered in person
or, if mailed, on the date of deposit in the United States Mail. Notices shall be
addressed as follows, unless a written change of address is filed with the COUNTY.
COUNTY: - Director of Environmental Health Bureau
County of Monterey
Monterey County Health Department
Environmental Health Bureau
1270 Natividad Rd, RM B301
Salinas CA 93906
SUBDIVIDER:  Saddle Road Group, LLC
c/o Nader Daliri, Executive Manager
12173 Saddle Road
Carmel Valiey, CA 93924

Binding on Successors and Assigns. This Agreement shall be binding upon the
successors and assigns of each of the parties. Sale of all or part of the lands of the
underlying SUBDIVISION shall not serve to transfer the obligations of the
SUBDIVIDER under this Agreement. All obligations under this Agreement attach
to SUBDIVIDER until all obligations of SUBDIVIDER are fulfilled or transferred
by substitution of replacement agreement and replacement securities acceptable to
COUNTY.

Incorporation of Recitals. The Recitals to this Agreement are hereby incorporated
into the terms of this Agreement.
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23.

24.

25.

26.

Entire Agreement, This Agreement constitutes the entire agreement of the parties
with respect to the subject matter. All modifications, amendments, or waivers of the
terms of this Agreement must be in writing and approved and executed by the
appropriate representatives of the parties.

Negotiated Document. It is agreed and understood by the parties hereto, that this
Agreement has been arrived at through negotiations and that neither party is deemed
to be the party which prepared the Agreement within the meaning of Civil Code
Section 1654.

Effective Date. This Agreement shall take effect upon the execution of this
Agreement by all the parties.

Reeordation. Upon execution of this Agreement, SUBDIVIDER shall cause
recordation thereof with the County Recorder’s Office.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
written below. '

COUNTY OF MONTEREY
By:
| Stmon Salinas
| Title: Executive Manager Chair, Board of Supervisors

Date: O3 / 2§£ / ZQ [ Date:

ATTEST:

CLERK TO THE BOARD
COUNTY OF MONTEREY

By:

Date:

APPROVED AS TO FORM:

Cynthia L. Hasson, Deputy Connty Counsel
Date: (ll‘ - 29 / Jd

(Proper Notarization of SUBDIVIDER'S
signature is required and shall be attached)
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State of California )
) ss

County of /%/Uw Y )

On /(/{4/?.0"—/ 0?4 o20/0 _, before me, MM /(// 4'4’('/4 )
Notary Public, personally appeared - AdAber. Dacs

who proved to me on the basis of satisfactory evidence to be the persongsf whose nmnegsj'@are
subscribed to the within instrument and acknowledged to me thahe/they executed the same
i er/their anthorized capacity(iesy, and that by(hisfher/their signature(sy’6n the instrument
the person(s); or the entity upon behalf of which the persoMcted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is frue and correct.

WITNESS my hand and official seal.

Si@a@W (%?’acal)
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Bankof America.

Bani of America
Sailnas Main
CA2-110-01-01
405 Hain Stree;
Salinas. CA 93901

Tel  §31.755.2008
Fax B821.755.303%

.
02/18/2010
To County of Monterey:

In order for Bank of America 1o release the funds that are in a Certificate of Deposit account at
Bank of America for the benefit of Saddle Road Group, LLC we need to have the original receipt
signed by you, the county, and a letter authorizing the release of funds. If the original receipt is
not available please compiete the attachad Indemnification Agreement and Surety Bond
document which also must be notarized. If you have any additional questions please feel free to
call me, Susie Lombardi at 831-755-3008.

BE A
alex
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= ;:' . ;E FIRST NATIONAL BANK

July 3, 2008

Monterey County Board of Supervisors
Monterey Connty Court House
Salinas, CA 93902

Chair Armenta and Members of the Board:

First National Bank of Central California (the “Bank”) has been requested to provide a
Certificate of Deposit pledged to the County of Monterey for the benefit of Saddle Road Group,
LLC (“Customer™) in connection with the minor subdivision, located at 12173 Seddle Road, in
Monterey County, California (APN # 416-122.020-000), for which the County approved a Parcel
Map on June 12, 2008 (PLN #050469).

In consideration of the approval of tecordation by the County of Menterey (“County™) of the
fimal Parcel Map:

a. The Bank shall pledge to the County of Monterey a Certificate of Deposit in the amount
of $48,076 to secure faithful performance in the completion of water system
improvernents for the Subdivision as further described in that certain Agreement
Regarding Subdivision Water System Improvements.

b. Withdrawals from the Certificate of Deposit for such purpose will be made onty upon
receipt of a written request from the Customer accompanied by a written authorization
from the County of Monterey or its agents.

¢. If, before termination of Bank’s obligation, hereunder, Monterey County Board of
Supervisors (the “Agent™), delivers its certification to the Bank that the Customer has
defaulted in its obligation to complete and/or pay for the improvements, the Bank shall

immediately make available to the Agent to complete and pay for the improvements, the
pledged funds, less the portien thersof previously disbursed to the Customer pursuant o
paragraph (a) above. '

400 PEARL STREET MORNTEREY CALIFOANIA 93840
TELEPHOME (831) 373-4900 FAX (&81}) a33-1480
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First National Bank of Central California provides the enclosed copy of the Certificate of
Deposit which represents security for completion of the Improvements.

BANK:

CUSTOMER:

@ﬂ, SILC@M >

COUNTY OF MONTEREY:
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SADDLE ROAD GROUP, LLC

MONTEREY COUNTY, CALIRORNIA
DRAWINGS FOR CONSTRUCTION OF

POTABLE WATER SYSTEM

February 2010
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Recording Requested By and
When Recorded Mail To:

Saddle Road Group, LLC

C/Q Nader Daliri, Executive Manager
12173 Saddle Rd

Carmel Valley, CA 93924

SPACE A!BOV:E THIS LENE ROR RECORDER 'S TI5E

DECLARATION OF WATER AGREEMENT

This Declaration of Water Agreement (“Agreement”) is made as of Japuary ,
2010 by Saddle Road Group, LLC, a California Limited Liability Company (“Declarant”)
with respect to the following facts and circumstances: :

RECITALS

A. Declarant is the owner of that certain real property commonly referred to as
12173 Saddle Road, Monterey County, California (the “Property™), which
Property is more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference.

B. Declarant applied for, and received approval of a permit to allow a subdivision of
the Property into four (4) individual residential parcels which are referred to as
Parcel A, Parcel B, Parcel C, and Parcel D (individually, a “Parcel”, and

collectively, the “Parcels™).

C. Tn connection with receiving approval of the subdivision, Declarant developed
three {3) water wells. One of the wells is located on Parcel A, another is located
on Parcel D, and the third is located on Parcel B. Currently, the water well on
Parcel B does not function. Parcel C has a service connection from Cal-Am.

utility easements necessary to accormodate the construction and operation of a
water system to supply domestic water from the wells on Parcel A and Parcel D to
future residential development on Parcel A, Parcel B, and Parcel D.

E. Declarant desires to form, and does hereby form, an unincorporated association
between the owners of Parcel A, Parcel B and Parcel D (the “Association”) to
provide domestic water supply to Parcel A, Parcel B, and Parcel D. The water
system to provide the domestic water supply (the “Water Systern”) consists of the
two (2) water wells on Parcel A and Parcel D, pipelines, valves, tanks, utility and
access easements, and associated facilities and appurtenances (collectively, the
“Infrastructure™) which are generally located as illustrated on Exhibit “B”,
attached hereto and incorporated herein. The Infrastructure does not include the

1
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D, ~In connection with the subdivision, Declarant has granted certain access and



water well on Parcel B. All of the Infrastructure shall be owned, operated, and
maintained by the Association as set forth herein. The owner of Parcel C is not
member of the Association. However, Parcel A, Parcel B, and Parcel D are
benefitted by a water, utility, and access easement over a portion of Parcel C to
accommodate the ownership and operation of the Water System by Parcels A, B
and D.

Tt is Declarant’s intention to impose upon Parcel A, Parcel B, and Parcel D
mutually beneficial covenants and restrictions under a general plan of
improvement for the benefit of those Parcels and the owners thereof.

Declarant hereby declares that all of Parcel A, Parcel B, and Parcel D shall be
held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding upon all
persons having any right, title or interest in that property or any part thereof, their
heirs, successors and assigns, and hall inure to the benefit of each owner thereof.

NOW THEREFORE, Declarant hereby declares that the following are covenants

that run with the land and shall bind, benefit, and burden each of Parcel A, Parcel B and
Parcel D (subject to the option of Parcel B to withdraw from the Association in the future
as provided below).

1.

3.

The above recitals are incorporated herein as if fully set forth in this paragraph
one.

The Declarant hereby conveys the Infrastructure to the Association. The
Association is empowered to do any and all things that an unincorporated non-
profit association may lawfuily do in operating for the benefit of its members and
without profit and to do end perform any and all acts which may be necessary or
propet for or incidental to the exercise of any of the express powers of the

" assaciation or for the peace, health, comfort, safety, and/or general welfare of the

owners of Parcel A, Parcel B and Parcel D.

The service area of the Association is limited to Parcel A, Parcel B, and Parcel D.
The Association and is authorized o, and does hereby, issue one membership to
the owner(s) of each of Parcel A, Parcel B, and Parcel D. Each membership shall
be owned by the record owner of the Parcel to which said membership is
appurtenant. If a Parcel is owned of record by two (2) or more owners, the
membership shall be owned jointly by all such owners of record. Each
membership shall have one vote in all matters relating to the affairs and operation
of the Association. In case of joint ownership of the membership, the joint
owners shall designate in writing to the Associatjon one of their mumber to
exercise the vote and in the absence of such written designation, nio vote may be
cast for that membership. Each membership entitles the Parcel owned by a
member to one service connection from the Association to serve that member’s

, _
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Parcel. Additional property may be annexed into the Association service area
upon unanimous approval of the Association’s members. Additional
memberships and service connections ay also be approved unanimously by the
members of the Association. Any costs associated with annexation of additional
property to the Association’s service area or to obtain of additional connections
shall be borne by the person requesting such annexation or additional
connection(s).

4, Management of the Association shall initially be carried out by the owner of
Parcel A. The management term shall commence upon recordation of this
Declaration and end on December 31 of the calendar year following the
recordation of this Declaration. Thereafier, the obligation to manage the
Association shall rotate among the members in such order as the members may
reasonably determine such that the members share equally the benefit and burden
of managing the Association. The term for management by each member shall be
one calendar year.

5. The Association is obligated to maintain, operate, and repair the Water System for
the benefit of the Parcels served by the Association.

6. The Association shall prepare an annual budget for the Association which
includes sufficient funds to operate, maintain, replace, and condnct testing in
accordance with all local, state, and federal rules and regulations. Each year, the
manager of the Water System during that year shall prepare a budget for the
following calendar year. The Association shall open a bank account into which
all monthly assessments and other income to the Association will be deposited
and from which all expenses of the Association shall be paid.

7. The Association shall assess each of Parcel A, Parcel B, and Parcel D on a
monthly basis. The assessment must include (1) the cost of ordinary day-to-day
maintenance, operation, and repairs to the Water System (“Operating Expenses™)
and (2) the amortized cost of replacing each of the Assaciation components of the

| Infrastructure (“Reserves”) to fund replacement at the end of each component’s

o _______ anticipated life expectancy. The initial budget of the Association shall be

- developed by a qualified engineer and such budget must be sufficient detail to
accurately estimate the operating costs and sufficient Reserves. The Association
shall prepare and mail a monthly invoice to each of the members allocating the
estimated costs of operating the Association to each of the members. The
members shall each pay the monthly assessment invoiced to them within fifteen
(15) days of the date of the invoice. Initially, the costs of operating the
Association shall be allocated equalfy to each of the members. However, upon
the unanimous agreement of the members, the Association may medify the
monthly assessment based on the amount of water used by each Parcel or some
-other equitable method. The Association may levy in any year one or more
special assessments for that year only for the purpose of defraying in whole or in
part any deficiency between the expenses and income of the Association from the

Exhibit, B
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3. If any of the Parcel owners fail to pay the assessments for a period of more than
thirty (30) days, such member may be declared delinquent and the Association
may seek any legal remedy available to collect payment, including denying 2
member’s right to receive water from any membership appurtenant to that
member’s Parcel (which occurs by recording this Declaration as covenants
running with the land), selling or transferring a member’s membership separating
the membership from the land, with the purchaser acquiring the right to receive
the water allotted to such membership, or proceeding with a court action against a
member for the delinquent assessments. Prior to the exercise of any such remedy,
the Association must provide written notice to the owner of the delinquent
account which notifies such owner that the delinquency must be cured by
payment in full within fifteen (15) days from the mailing of the notice. All
notices must be sent by commercial ovenght courier for next day or second day
delivery.

9. If in the future, the water well on Parcel B is repaired and the well on Parcel B
produces a sufficient quantity of potable water to service residential development
on Parcel B independent of the Association, then the owner of Parcel B may, in
such owner’s sole discretion, withdraw from the Association and surrender the
membership of that owner in the Association by executing a Notice of
‘Withdrawal and recording the Notice of Withdrawal in the Official Records of
Monterey County, whereupon the Owner of Parcel B shall cease as a member of
the Association, shall not thereafter be entitled to a service connection from the
Association to serve Parcel B, and shall not be obligated to pay any fees or
assessments of the Association that become due and payable following the
effective date of the withdrawal. From and after any such withdrawal, the
estimated costs of operating the Association shall be allocated solely among the
remaining members of the Association.

10.  Any owner of a Parcel and the Association shall be entitled to enforce all

. conditions, covenants and restrictions, contained in this Declaration inthe manner . ______

provided by law for enforcing equitable servitudes, and all conditions, covenants
and reservations contained herein shall be construed as equitable servitudes
against Parcel A, Parcel B, and Parcel D. The Association, each present owner
and each successor hereafter of any part or portion of the Property shall be subject
to all of the restrictions, conditions, covenants, reservations, assessments, liens
and charges with the jurisdiction, rights and powers of the Association provided
for in this Declaration.

11.  This Declaration may be amended by recordation of a written document which is

approved by the vote or written consent of members representing two-thirds
(66.6%) of the voting power of the Association. '
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12.  No breach of any of the covenants, conditions, restrictions, limitations or uses
herein contained shall defeat or render invalid the lien of any mortgage or deed of
trust made in good faith and for value but all of said matters shall be binding upon
any owner whose title is derived through foreclosure or trustee’s sale.

IN WITNESS WHEREOF, the undersigned, being the duly elected Executive
Manager of the Declarant, has signed this Declaraion as of the date set first forth above.

SADDLE ROAD GROUP, LLC,

%imited liabjlity company
LS

Nader Dalirj Executive Manager

Exhibit_B
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Here tiserd Hame snd Tille of e Clficer

personally appeared _ — /UO—.:?QM D CJ‘ ri —_“““-—x_m

_ﬂamets:uwane«sr

wha proved to me on the basis of salisfaclory evidence to
be the personjsj’ whose namefsy is/are Subscribed to the
within instrament and acknowledged to me that
he/shefhey.executed the same-in hisfhesthelr authorized
capacity(es], and that by hisfsestthelr signaturefz] on the
instrument the persongef] or the entity upon behalt of
which the person{gy acted, enemted the mslmmem.

KEVIN JOSEPH BECKMAN
Commiasion # 1865419
Notary Public - California £

Monterey Gounty £
My Comm, Expires-Oct 16, 2013

1 certify under PENALTY OF PERJURY under the laws
of the Staie of Catifomla that lhe foregoing paragraph is

-true and cairect. _
WITNESS my hard and oﬁd%
Place Notay Seal Abave Signature - ol Netary Pudic
OPTIONAL - '
Thaugh tiwe information befow ks ol squired. F mu&aﬂeta relying eq the document
and couktprevent fraudent wmm:'tgdm# of this fomn wmamerdaament.
" Description of Attached Document
Titie or Type of _Doeumem: :‘I:’l.a.q,to.raj?on d* \/\Dﬁa‘ﬂ' /4-4!“%_2&;_
Document Date: X/fﬁ/ro . Number of Pages:
Signer(s) Othec Than Named Above:
- Capagcity(ies) Claimed by Signer(s} - L , . _
Signer’s Name: Signer's Mame:
QO ladividuat ‘ . 0 todividual
€1. Corporate Officer — Title(s): { Carparate Qificer — Title(s):
U Pamer—"m umlled B Gem! {ﬂ!GHT‘THUTﬁSFH[NT G Fm—u umiﬁEd G Genem‘ B|_G§'|TTHU-'-'-EP{’1:'H\T
3 Attomey in Fact MR (1 Atlomey in Fact T OF BIGNER: -
1 Trustes O Trustee Toa of thumb hem
O Guardian or Conservator - 0 Guardian ar Conservator
O Other: ' ; . 3 Other:
Signer (s Represeriting: Signer s Representing:
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muaﬂcmt wm-mmsmmmmm-amm  wwwaionalidotaryony e £5007 WW 1-80-676-6627
Exhlblt B
P AZE o Of I‘I ages




EXHIBIT “A™
LEGAL DESCRIPTION OF THE PROPERTY
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Exhibit “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF
MONTEREY, STATE OF CALIFORNIA, AND 1S DESCRIBED AS FOLLOWS:

Certain real property situate in Section 9, Township 16 South, Range 2 East, Mount Diable Base and
Meridian in County of Monterey, State of California, particularly described as follows:

Beginning at the point of intersection of the South boundary of that certain 1200.020 acre parce! with the
Northeastern line of Saddle Road, as said houndary and parce! are described in Deed from Utah
Construction and Mining Company to Hidden Hills Land Company, dated December 20, 1966 and
recorded January 25, 1967 in Reel 491, at Page 279, Official Records of Monteray County, California, also
said line and road are shown on that certain Map entitied, "Tract No. 5534, Hidden Hills No. 37, filed for
record August 17, 1967 in Volume 9 of Cities and Towns, at Page 31, Records of Monterey County,
Calfifornia; thence, from said peint of beginning, along said boundary,

(1) 5.89° 18' 17" W., 412,25 feet to the Southeast corner of & parcel of land described In a Deed from
AA. Maida to Jairo Mefia and Geraldine R. Majia recorded December 7, 1979 in Reel 1377 Page 80,
Official Records of Monterey County, thence along the East line of said parcel,
(2) N.00° 45' 10" W., 238.41 feet; thence

(3) N. 73° 00" 00" 113.97 feet; thence

(4) N. 2° 37' 08" W., 330 feet; thence

(5) M. 45° 00".00" W., 174.94 feet to the Eastern line of Parcel T as shown in Volume 9 of Parcel Maps, -

Page 30, thence following said line of Parcel II,
{(6) N.33°55' 00" E., 443.07 feet; thence

(7} N.85° 36' 45" E., 259,13 feet to a point on the Southwestern line of Parcel D, as shown in Volume
10 of Surveys, Page 88; thence following the Southwestern ling of Parcel D,

(8) S.54° 41 26" E., 164.77 feet thence following the Southwestern line of said Parcal D,

(9) S.1°23'00" E., 359.84 feet; thence

{10) S. 41° 59' 25" E,, 351.40 feet; thence

(11) 5. 81° 34' 05" E., 440.63 feet to the Southeast corner of Parcel D, this is also & point on the Western
line of Los Laureles Grade Road, thence leaving the line of Parcel D and following the Westem jine of Los
Laureles Grade Road,

(12) S. 2 07' 30" W,, 355, feet to a point on the North line of Lot 5, Block 1, as shown on Map entitled,
Tract No. 554 Hidden Hills No. 3 filed for record August 17, 1967 in Volume 9 of Cities and Towns, at
Page 31, Records of Monterey County, also being a point on the South section fine of Section 2T, 16R. 2
E., M. D. B. & M.; thence following said South section line,

(13) S. 89° 18" 17" W., 670,23 feet to the Northwest comer of Lot It in aforementioned Tract 554; thence

(14) N. 0° 41' 43" W., 41.85 feet; thence

Exhibit. B__
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Exhibit “A” {¢continued) -

(15) S. 88 58' 15" W,, 214.6b feet to a point on the Northeastern line of Saddle Road; thence following
said Northeast line of Saddle Road, '

(16) S. 15° 46' 51" E., 8.29 feet; thence
(17) Southeasterly 35.67 feet along the arc of a non-tangent curve to the left (center. bears N. 74° 24'

48" E,, 270.00 feet distant), through a central angle of 6° 05' 13" to the point of beginning and being a
portion of said 1200.020 acre parcel.

APN: 416-122-020
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EXHIBIT “B”

SITE PLAN REFLECTING WATER SYSTEM AND INFRASTRUCTURE
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MONTEREY COUNTY, CALIFORNIA
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