This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County’ ”) and:

EVALCORP _
(hereinafter “CONTRACTOR” :

orth 't this: Agreement, the parties

TOR hereby

this Agreement:
Exhibit A  Scope of Services/Payment Provisions

ExhibitB  Invoice Form
ExhibitC  Business Associate Agreement
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2.0 PERFO CE STANDARDS.

5.01 CONTRACTOR wan'ants that CONTR.ACTOR and CONTRACTOR’S agents, employees

expenenced, competent and appropriately licensed to perform. the work and deliver the
services required under this Agreement and are not employees of the County, or nnmedlate
family of an employee of the County.

.....

70 TERMINATION.

7.01 During the term of this Agreement, ihie County may terminate the Agreement for amy
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02  The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice fo CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the re('pmed seeres at the time and in the manner provided

may be relieved of the payment of any cons1derat10n to CONTRACTOR and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

This verification of coverage “shall’i‘be o the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insusance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

9.02 Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy

holder’s alphabetic and financial size category rating of not less than A- VII, according to
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9.03

the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager. '

Insﬁ_rance Coverage Requirements: Without limiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial General Llablllg Insurance mcludmg but not limited to premises and
operations, includin; or-:Bodil id Property Damage, Personal ‘Injury,
Contractual Liability; Broad form by, endent Contractors, Products and-

requirements shall
proposed as not

e1Tors or om1ssmns-mad : yrofessional services. prtofessmnal
liability insurance is written‘ *‘basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any. proposed modifications to these insurance requirements shall be
attached as.an. Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are. subject to County
approval.)
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0.04 VOther Reguirmg_ nts:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be wntten on an ~» i

made in any ij13urance
n on file. Acceptance or

approval of insuran¢
Agreement, which shall conti

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, withoui demand by
County, annual certificates to County’s  Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received fiom the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any;and:4li : isclosure of any such confidential records or
information. COP 5 nfidential information gained by

-all original computer
g5, and other works of

11.0_NON-DISCRIMINATION

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as may be: desxgnated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

taxes and social secunty, arising
efit:"In gonrgg(:ﬁon thetewith-, ‘€ol

'Donovan' Ph.D;

resident & Pnncup!e c:onsultant

ame and Tltle
EVALCORP

1270 Natividad Road 15615 Alton Parkway, Suite 450
Salinas, CA 93906 Irvine, CA 92618
Address  Address
831-755-4509 949.271-6437
Phone Phone
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150 MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees

not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance

~ of the services required to be rendered under this Agreement.

15.10

15.11

15.12

greement includes
ACTOR’S behalf in

Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this

Goveming Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services,
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15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any a'x_nen_dment fo this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which
f wh1ch together shall constitute one and the same

Agreement

half of the County or the
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below.

COUNTY OF MONTEREY
By:

Contracts/Purchasing Officer
Date:
By:

Department Head (if applicable)

Date: :

CONTRACTOR

EVALCORL

Contractor’s Business Name™

By: //&z’ z/.ﬂ fee vl

(Signature of Chair, President, or

Vice-President)*

By: ' | Vs Dovocan, %%M

Board of Supervisors (if applicable) Name and Title
Date: ‘Date: < 1777

Approved as to Form'

By: CU@——/

Co&ty Counsel By: | M

Date: 2y X (Signswfe of Secretary, Asst. Secretary, CFO,
v - ’ Treasurer or Asst. Treasurer)*
eV GENSNESS | fihistuuf Stitimn
Approved as to Fiscal Proyjisipns /Q . Name and Title
‘ Date: ‘
By o) A\

| AL
Au(iffa% atroller
Date: {:\’)

Approved as to Liability Provisions®

By:

Risk Management

Date:

County Board of Supervisors’ Agreement Number: , approved on (date):

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and nen-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individua) capacity, the individual shall set forth the name of the business, if any, and shail personally sign the Agreement.

! Approval by County Counsel is required
2 Approval by Auditor-Controller is required ,
* Approval by Risk Management is necessary only if changes arc made in paragraphs 8 or 9

Revised 09/28/12 10 of 10 Agreement ID:



AW

EXHIBIT A

To the Agreement by and between
County of Monterey, Health Department, Behavioral Health Bureau,
hereinafter referred to as “County”
AND
EVALCORP, hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES/PAYMENT PROVISIONS
Term: May 31, 2017 — September 30, 2018
A. SCOPE OF SERVICES

The Monterey County Health Department,Behavioral Health Bureau has identified the need to conduct a multi-
phase evaluation initiative to assess Mental Health Services Act (MHSA) Prevention and Early Intervention (PEI)
funded strategies/projects’ implementation and resulting impacts. Monterey County’s PEI Plan is currently
organized in the following four (4) Projects: Unserved and Underserved Cultural Populations; Trauma-Exposed
Individuals; Children & Youth in Stressed Families; and Youth at Risk of Juvenile Justice Involvement, and
consists of twenty-eight (28) programs, the majority being provided by community based agencies (“Providers™).

The purpose of Phase II of the evaluation initiative is to develop and implement an evaluation infrastructure,
including data collection tools and processes, to capture evaluation data aligned with state requirements and
County-specific needs. Phase II will also include analysis and summarizing of available FY 2016-17 data as well as
consultation on metrics to include in the County’s Annual PEI Program Evaluation Report for submission to the
State on December 30, 2017,

The primary services and deliverables for Phase II are outlined below.

1L CONTRACTOR RESPONSIBILITIES:

See document “EVALCORP PROJECT PLAN™ on the following pages for Scope of Services, Deliverables and
Timeline of Phase II of the evaluation initiative.

(The remainder of this page is intentionally lefi blank.)

EVALCORP
05/31/2017 — 09/30/2018
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COUNTY RESPONSIBILITIES

a. Provide timely access to Provider documentation, contracts/scopes of work, data collection tools,
data/reports, and other relevant materials as requested by EVALCORP. Assist with requests to County
staff and Providers for program-level PET data and/or reports as needed.

b. Provide any new MHSA PEI related documentation or reports pertaining to established goals,
objectives, outcomes or other key elements that could impact evaluation or data collection efforts
moving forward.

c. Provide access to internal Quality Improvement staff, PEI contract monitors, and IT database
development staff as needed to work with the EVALCORP team.

d. Collaborate with EVALCORRP staff on development and implementation of FY17-18 Community
Communications Plan.

¢. Participate in meetings with EVALCORP regarding evaluation and data collection needs, issues, and
priorities.

f.  Provide information such as dates, times, and locations for meetings at which EVALCORP should
attend.

PAYMENT PROVISIONS
1. COMPENSATION/ PAYMENT

County shall pay an amount not to exceed_$145,000.00 for the performance of all things necessary for or
incidental to the performance of work as set forth in the Scope of Services.

CONTRACTOR’S compensation for services rendered shall be based on the following rates:

MAXIMUM
CONTRACTOR RATE/HOUR RATE/HOUR TOTAL
PERSONNEL OFFSITE ONSITE HOURS
Project Director — Dr. Kristen $115.00 $127.65 188
Donovan
Project Manager — Hayden $95.00 $105.45 667
Hutchison, MSW, MPH
Data Manager — Adriana $£90.00 $99.90 430
Bearse, M.A.
Research Assistants — MLA. $65.00 $72.15 300
level
MAXIMUM TOTAL NUMBER OF HOURS TO 1,585
COMPLETE ABOVE STATED DELIVERABLES,

There shall be no separate travel reimbursement atlowed during this Agreement.

CONTRACTOR warrants that the rates charged for services under the terms of this contract are not in
excess of those charged any other client for the same services performed by the same individuals.

EVALCORP
05/31/2017 - 09/30/2018



2. CONTRACTOR’S BILLING PROCEDURES

CONTRACTOR shall submit via email a monthly claim using Exhibit B, Invoice Form in Excel format
with electronic signature along for services rendered to:

MCHDBHFinance(@co.monterey.ca.us

Payment is based upon satisfactory acceptance of each project deliverable by the Behavioral Health
Director. No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by County,

County may, in its sole discretion, terminate the contract or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply with any term or
condition of this Agreement.

EVALCORP
05/31/2017 — 09/30/2018
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EXHIBIT C

BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (“Agreement™), effective May 31, 2017 (“Effective
Date”), is entered into by and among the County of Monterey, a political subdivision of the State of
California, on behaif of the Health Department (“Covered Entity”) and EVALCORP (“Business Associate”)
(each a “Party” and collectively the “Parties™).

Business Associate provides certain services for Covered Entity (“Services™) that involve
the use and disclosure of Protected Health Information that is created or received by Business Associate
from or on behalf of Covered Entity (“PHI™). The Parties are committed to complying with the Standards
for Privacy of Individually Identifiable Health Information, 45 C.F.R. Part 160 and Part 164, Subparts A and
E as amended from time to time (the “Privacy Rule™), and with the Security Standards, 45 C.F.R. Part 160
and Part 164, Subpart C as amended from time to time (the “Security Rule™), under the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™), as amended by the Health Information Technology
for Economic and Clinical Health Act and its implementing regulations (“HITECH™). Business Associate
acknowledges that, pursuant to HITECH, 45 C.F.R. §§ 164.308 (administrative safeguards), 164.310
(physical safeguards), 164.312 (technical safeguards), 164.316 (policies and procedures and
documentation requirements) and 164.502 ef. seq. apply to Business Associate in the same manner that
such sections apply to Covered Entity. The additional requirements of Title XIII of HITECH contained in
Public Law 111-005 that relate to privacy and security and that are made applicable with respect to
covered entities shall also be applicable to Business Associate. The Parties are also committed to
complying with the California Confidentiality of Medical Information Act, Ca. Civil Code §§ 56 ef seq.
(“CMIA”), where applicable. Business Associate acknowledges that the CMIA prohibits Business
Associate from further disclosing the PHI it receives from Covered Entity where such disclosure would
be violative of the CMIA. The Parties are also committed to complying with applicable requirements of the
Red Flag Rules issued pursuant to the Fair and Accurate Credit Transactions Act of 2003 (“Red Flag Rules™).
This Agreement sets forth the terms and conditions pursuant to which PHI, and, when applicable,
Electronic Protected Health Information (“EPHI™), shall be handled. The Parties further acknowledge
that state statutes or other laws or precedents may impose data breach notification or information security
obligations, and it is their further intention that each shall comply with such laws as well as HITECH and
HIPAA in the collection, handling, storage, and disclosure of personal data of patients or other personal
identifying information exchanged or stored in connection with their relationship.

The Parties agree as follows:
L DEFINITIONS
All capitalized terms used in this Agreement but not otherwise defined shall have the

meaning set forth in the Privacy Rule, Security Rule and HITECH.
2. PERMITTED USES AND DISCLOSURES OF PHI

2.1 Unless otherwise limited herein, Business Associate may:

(a) use or disclose PHI to perform functions, activities or Services for, or on behalf of,
Covered Entity as requested by Covered Entity from time to time, provided that such use or
disclosure would not violate the Privacy or Security Rules or the standards for Business Associate
Agreements set forth in 45 C.F.R. § 164.504(¢), exceed the minimum necessary to accomplish the

1

EVALCORP
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intended purpose of such use or disclosure, violate the additional requirements of HITECH
contained in Public Law 111-005 that relate to privacy and security, or violate the CMIA;

(b) disclose PHI for the purposes authorized by this Agreement only: (i) to its
employees, subcontractors and agents; (ii) as directed by this Agreement; or (iii) as otherwise
permitted by the terms of this Agreement;

(c) use PHI in its possession to provide Data Aggregation Services to Covered Entity as
permitted by 45 C.F.R. § 164.504(e)(2)()(B);

(d) use PHI in its possession for proper management and administration of Business
Associate or to carry out the legal responsibilities of Business Associate as permitted by 45
C.F.R. § 164.504(c)(4)(1);

(¢) disclose the PHI in its possession to third parties for the proper management and
administration of Business Associate to the extent and in the manner permitted under 45 C.F.R. §
164.504(e)(4)(ii); provided that disclosures are Required by Law , or Business Associate obtains
reasonable assurances from the persons to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies the Business Associate of any instances of
which it is aware in which the confidentiality of the information has been breached;

(D) use PHI to report violations of law to appropriate Federal and state authorities,
consistent with 45 C.F.R. § 164.502()1); '

(g) de-identify any PHI obtained by Business Associate under this Agreement for further
use or disclosure only to the extent such de-identification is pursvant to this Agreement, and use
such de-identified data in accordance with 45 C.F.R. § 164.502(d)(1).

3. RESPONSIBILITIES OF THE PARTIES WITH RESPECT T PHI

3.1 Responsibilities of Business Associate. With regard to its use and/or disclosure of PHI,
Business Associate shall: ‘

(a) use and/or disclose the PHI only as permitted or required by this Agreement or as
otherwise Required by Law;

(b} report to the privacy officer of Covered Entity, in writing, (i) any use and/or
disclosure of the PHI that is not permitted or required by this Agreement of which Business
Associate becomes aware, and (ii) any Breach of unsecured PHI as specified by HITECH, within
two (2) days of Business Associate’s determination of the occurrence of such unauthorized use
and/or disclosure. In such event, the Business Associate shall, in consultation with the Covered
Entity, mitigate, to the extent practicable, any harmful effect that is known to the Business
Associate of such improper use or disclosure. The notification of any Breach of unsecured PHI
shall include, to the extent possible, the identification of each individual whose unsecured PHI
has been, or is reasonably believed by the Business Associate to have been, accessed, acquired,
used or disclosed during the Breach.

(c) use commercially reasonable safeguards to maintain the security of the PHI and to
prevent use and/or disclosure of such PHI other than as provided herein;
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(d) obtain and maintain an agreement with all of its subcontractors and agents that
receive, use, or have access to, PHI pursuant to which agreement such subcontractors and agents
agree to adhere to the same restrictions and conditions on the use and/or disclosure of PHI that
apply to Business Associate pursuant to this Agreement;

(¢) make available all internal practices, records, books, agreements, policies and
procedures and PHI relating to the use and/or disclosure of PHI to the Secretary for purposes of
determining Covered Entity or Business Associate’s compliance with the Privacy Rule;

(f) document disclosures of PHI and information related to such disclosure and, within
ten (10) days of receiving a written request from Covered Entity, provide to Covered Entity such
information as is requested by Covered Entity to permit Covered Entity to respond to a request by
an individual for an accounting of the disclosures of the individual’s PHI in accordance with 45
CFR. §164.528, as well as provide an accounting of disclosures, as required by HITECH,
directly to an individual provided that the individual has made a request directly to Business
Associate for such an accounting. At a minimum, the Business Associate shall provide the
Covered Entity with the following information: (i) the date of the disclosure, (ii) the name of the
entity or person who received the PHL and if known, the address of such entity or person; (ifi) a
brief description of the PHI disclosed; and (iv) a brief statement of the purpose of such disclosure
which includes an explanation of the basis for such disclosure. In the event the request for an
accounting is delivered directly to the Business Associate, the Business Associate shall, within
two (2) days, forward such request to the Covered Entity. The Business Associate shall
implement an appropriate recordkeeping process to enable it to comply with the requirements of
this Section;

(g) subject to Section 4.4 below, return to Covered Entity within twenty-one (21) days of
the termination of this Agreement, the PHI in its possession and retain no copies, including
backup copies;

(h) disclose to its subcontractors, agents or other third parties, and request from Covered
Entity, only the minimum PHI necessaly to perform or fulfill a specific function required or
permitted hereunder;

(i) ifall or any portion of the PHI is maintained in a Designated Record Set:

(i) upont ten (10) days’ prior written request from Covered Entity, provide
access to the PHI in a Designated Record Set to Covered Entity or, as directed by
Covered Entity, the individual to whom such PHI relates or his or her authorized
representative to meet a request by such individual under 45 C.F.R. § 164.524; and

(i) upon ten (10} days’ prior writien request from Covered Entity, make any
amendment(s) to the PHI that Covered Entity directs pursuvant to 45 C.F.R. § 164.526;

(j) maintain policies and procedures to detect and prevent identity theft in connection
with the provision of the Services, to the extent required to comply with the Red Flag Rules;

(k) notify the Covered Entity within five (5) days of the Business Associate’s receipt of
any request or subpoena for PHI. To the extent that the Covered Entity decides to assume
responsibility for challenging the validity of such request, the Business Associate shall cooperate
fully with the Covered Entity in such challenge;
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(1) maintain a formal security program materially in accordance with all applicable data
security and privacy laws and industry standards designed to ensure the security and integrity of
the Covered Entity’s data and protect against threats or hazards to such security

The Business Associate acknowiedges that, as between the Business Associate and the Covered Entity, all
PHI shall be and remain the sole property of the Covered Entity.

3.2 Additional Responsibilities of Business Associate with Respect to EPHI. In the event

that Business Associate has access to EPHI, in addition to the other requirements set forth in this
Agreement relating to PHI, Business Associate shall:

(a) implement administrative, physical, and technical safeguards that reasonably and

- appropriately protect the confidentiality, integrity, and availability of EPHI that Business

Associate creates, receives, maintains, or transmits on behalf of Covered Entity as required by 45
C.F.R. Part 164, Subpart C;

(b) ensure that any subcontractor or agent to whom Business Associate provides any
EPHI agrees in writing to implement reasonable and appropriate safeguards to protect such EPHT;
and

(c) report to the privacy officer of Covered Entity, in writing, any Security Incident
involving EPHI of which Business Associate becomes aware within two (2) days of Business
Associate’s discovery of such Security Incident. For purposes of this Section, a Security Incident
shall mean (consistent with the definition set forth at 45 C.F.R. § 164.304), the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of information or
interference with systems operations in an information system. In such event, the Business
Associate shall, in consultation with the Covered Entity, mitigate, to the extent practicable, any
harmful effect that is known to the Business Associate of such improper use or disclosure.

3.3 Responsibilities of Covered Entity. Covered Entity shall, with respect to Business
Associate:

(a) provide Business Associate a copy of Covered Entity’s notice of privacy practices
(“Notice™) currently in use;

(b) notify Business Associate of any limitations in the Notice pursuant to 45 CF.R.
§ 164.520, to the extent that such limitations may affect Business Associate’s use or disclosure of
PHI;

(c) notify Business Associate of any changes to the Notice that Covered Entity provides
to individuals pursuant to 45 C.F.R. § 164.520, to the extent that such changes may affect
Business Associate’s use or disclosure of PHI; ‘

(d) notify Business Associate of any changes in, or withdrawal of, the consent or
authorization of an individual regarding the use or disclosure of PHI provided to Covered Entity
pursuant to 45 C.F.R. § 164.506 or § 164.508, to the extent that such changes may affect Business
Associate’s use or disclosure of PHI; and
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(e) notify Business Associate, in writing and in a timely manner, of any restrictions on
use and/or disclosure of PHI as provided for in 45 C.F.R. § 164.522 agreed to by Covered Entity,
to the extent that such restriction may affect Business Associate’s use or disclosure of PHI.

4, TERMS AND TERMINATION

4.1 Term. This Agreement shall become effective on the Effective Date and shall continue in
effect unless terminated as provided in this Article 4. Certain provisions and requirements of this
Agreement shall survive its expiration or other termination as set forth in Section 5.1 herein.

42 Termination. Either Covered Entity or Business Associate may terminate this Agreement
and any related agreements if the terminating Party determines in good faith that the terminated Party has
breached a material term of this Agreement; provided, however, that no Party may terminate this
Agreement if the breaching Party cures such breach to the reasonable satisfaction of the terminating Party
within thirty (30} days after the breaching Party’s receipt of written notice of such breach.

4.3 Automatic Termination. This Agreement shall automatically terminate without any
further action of the Parties upon the termination or expiration of Business Associate’s provision of
Services to Covered Entity.

44 Effect of Termination. Upon termination or expiration of this Agreement for any reason,
Business Associate shall return all PHI pursuant to 45 C.F.R. § 164.504(¢)(2)(iiXT) if, and to the extent
that, it is feasible to do so. Prior to doing so, Business Associate shall recover any PHI in the possession
of its subcontractors or agents. To the extent it is not feasible for Business Associate to return or destroy
any portion of the PHI, Business Associate shall provide Covered Entity a statement that Business
Associate has determined that it is infeasible to return or destroy all or some portion of the PHI in its
possession or in possession of its subcontractors or agents. Business Associate shall extend any and all
protections, limitations and restrictions contained in this Agreement to any PHI retained after the
termination of this Agreement until such time as the PHI is returned to Covered Entity or destroyed.

5. MISCELLANEQUS

5.1 Survival. The respective rights and obligations of Business Associate and Covered Entity
under the provisions of Sections 4.4, 5.1, 5.6, and 5.7, and Section 2.1 (solely with respect to PHI that
Business Associate retains in accordance with Section 4.4 because it is not feasible to return or destroy
such PHI), shall survive termination of this Agreement until such time as the PHI is returned to Covered
Entity or destroyed. In addition, Section 3.1(i) shall survive termination of this Agreement, provided that
Covered Entity determines that the PHI being retained pursuant to Section 4.4 constitutes a Designated
Record Set. ‘

5.2 Amendments; Waiver. This Agreement may not be modified or amended, except in a
writing duly signed by authorized representatives of the Parties. To the extent that any relevant provision
of the HIPAA, HITECH or Red Flag Rules is materially amended in a manner that changes the
obligations of Business Associates or Covered Entities, the Parties agree to negotiate in good faith
appropriate amendment(s) to this Agreement to give effect to the revised obligations. Further, no
provision of this Agreement shall be waived, except in a writing duly signed by authorized representatives
of the Parties. A waiver with respect to one event shail not be construed as continuing, or as a bar to or
waiver of any right or remedy as to subsequent events.
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5.3 No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended
to confer, nor shall anything herein confer, upon any person other than the Parties and the respective
successors or assigns of the Parties, any rights, remedies, obligations, or liabilities whatsoever.

54 Notices. Any notices to be given hereunder to a Party shall be made via U.S. Mail or
express courier to such Party’s address given below, and/or via facsimile to the facsimile telephone
numbers lisied below.

If to Business Associate, to;
EVALCORP
15615 Alton Parkway, Suite 450
Irvine, CA 92618
Attn;  Kristen Donovan, Ph.D.
Tel:  949-271-6437
Fax: 949-271-6301

If to Covered Entity, to:
Amie Miller, MFT, Psy.D.
Behavioral Health Director
1270 Natividad Road
Salinas, CA 93906
Tel:  831-755-4509
Fax: 831-424-9808

Each Party named above may change its address and that of its representative for notice by the giving of
notice thereof in the manner hereinabove provided. Such notice is effective upon receipt of notice, but
receipt is deemed to occur on next business day if notice is sent by FedEx or other overnight delivery
service.

5.5 Counterparts; Facsimiles. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original. Facsimile copies hereof shall be deemed to be
originals.

5.6 Choice of Law; Interpretation. This Agreement shall be governed by the laws of the State
of California; as provided, however, that any ambiguities in this Agreement shall be resolved in a manner
that allows Business Associate to comply with the Privacy Rule, and, if applicable, the Security Rule and
the CMIA.

57 Indemnification. Contractor shall indemnify, defend, and hold harmless the County of
Monterey (hereinafter County), its officers, agents, and employees from any claim, liability, loss, injury,
cost, expense, penalty or damage, including the County’s reasonable cost of providing notification of and
of mitigating any acquisition, access, use or disclosure of PHI in a manner not permitted by this BAA,
arising out of, or in connection with, performance of this BAA by Contractor and/or its agents, members,
employees, or sub-contractors, excepting only loss, injury, cost, expense, penalty or damage caused by
the negligence or willful misconduct of personnel employed by the County. It is the intent of the partics
to this BAA to provide the broadest possible indemnification for the County. Contractor shall reimburse
the County for all costs, attorneys’ fees, expenses, and liabilities incurred by the County with respect to
any investigation, enforcement proceeding or litigation in which Contractor is obligated to indemnify,
defend, and hold harmless the County under this BAA. This provision is in addition to and independent
of any indemnification provision in any related or other agreement between the Covered Entity and the
Business Associate. :
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IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be duly executed in its
name and on its behalf as of the Effective Date.

COUNTY OF MONTEREY, ON BEHALF OF EVALCORP
THE HEALTH DEPARTMENT

By: ‘ By: ‘ . 7

Print Name: Elsa M. Jimenez _ Name: /QW /Vl ay, t4/i/

Print Title: Director of Health Print Title: /7 4 Méwl / IQM}?@]»'%/ AﬂWp’Z./ém/
Date: - Date: // / | 7 / 7
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