COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

(MORE THAN $100,000)%* - -~

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Cal Engineering & Geology, Inc.

(hereinafter “CONTRACTOR?).

In consideration of the mutuaI covenants and cendltlons set forth i th1s Agreement the parties agree as
follows: S BT . .

1. SERVICES TO BE PROV]])EB The County hereby engages CONTRACTOR te perform, and
CONTRACTOR hereby agrees to petfortn, the services deseribed i Exhlblt A 1n confermIty w1th the terms of
this Agreement. The services are generally descnbed as follows :

Provide on-call geotbehmcal engm.eelmg serwees ferprej ety

i Monterey County

cordance with the ‘payment
: greement _ The-total: amount
ot e eed the sum of $ 360, 000 ’f’ﬁ

3. TERM OF. AGREEMENT. , m 1124/2017 L to
© 0 -1/23/2020 , unless sooner terminated pursuant the ‘térms of this Agreement This

Agreelnent is ‘of'no force or effect until signed by both. CONTRAC] OR and County and: with Cmmty selgnlng
last and CONTRACTOR may th commence work before County sig is Agreement

. DITIONAL PROVISION‘S/’EXI—HBITS The followmg attac]
referenee and constltute a part of this Agreement ,:' SRR

ex'tnb1ts are: mcorporated herem by

' ‘and ,Statement 'ef Quahﬂcaton

5.01. CONTRA‘;.TOR watrsints that CONTRACTOR and' CONTRACT s agents employees, and
subcontractors performitig services under this, -Kgreement: ate; speclally traingd;: ‘experienced, competent, and
appropriately licensed to perform_ e work and de]lver'the services requlred tnder thls Agreement and are not
employees of the County, or immed e‘famﬂy ef ane

5.02. CONTRACTOR, its agents, employees and subeontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements,
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*Approved by County Board of Supervisors on

3.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS,

6.01. CONTRACTOR, stiail‘§ibmit:to' the’ Cantract Administrator;an. invoice on a form acceptable to
County. If not otherwise  specified, the:CONTRACTOR may subiyit such invoice periodically or at the
completion of services; but. in dny.dyent; not later than'30 days-afier oomplstion ‘of:services. The invoice shall
set forth the amounts clainied by CANTRACTOR: for-the previous period, together with. an itemized basis for
the amounts claiined, and such other.jnformation_pertinent fo the:invoice as the County may require. The
Contract Adnijnistéator or his or.dterdesignes shall certify the i voice; either il the requested:amount or in such
other smoyict a5 e Gounty approvee i oonforinity with, the Agcemert: snd Shell preh
invoice tpthes “Auditor-Continll

ringithe term of this” Agreement, the County. may tefniinate’the Agreeme at for afy’réason by
gi etice of termination to the CONTRAGTOR it least thirty (30)-days prior o the.effectivesdate of
tetmination. Sychindtice shall set forth the effective date of termination: In the event of Sugh terim ation, the
amhount payable dhderthiy A gregient shall:be reduced in proportion to thé sefvices provided prierito theidate of
termination. . ) B TR T : B '

ouaty may_cancol whd termisiate his. Agreoment for good: cease offéetive immediaisly upon
fo :CONTRACTOR. “Good: cause™ includes the failure of CONTRACTOR t6" petform the
time and in the’ manier provided under this. Agréement. S1f ity terfuinates this

A srépimsit
cayseé;” the Colrityz.may -be  relieved of -the’ payitier of ity ~consideration to
: ; Qunty:dee s proper. The

the Gounty'nidy procged with the-work in dny manner, which'Q
be. dedisgted from any.giim diis the CONTRACTOR.ander. this' A

o
CONTRACTOR, dnd
cost to the Couiity ‘shal

e ¥

8.01 For purpagés, of the following ‘igpdemmification provisions (“Indemnificatioi’ Agreement”), “design
professional” has the saitie, meening as set:forth in Californja: Civil:Code section 2782.8. If any term, provision
or application of this Indetinification. Agreement: is.found’fo k& invalid, in Violation of public policy or
unenforceable to any extent, ‘suchi-finding ‘shafl “not invalidate ‘4fiy “other term or provision of this
Indemnification Agreement and such otherterms and:provisionis'shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Clajms:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All OfheClaiims or Loss: ~ ~ 7.7

For any claim, loss, injury, dartiage, expense ot liabilify other than elaims arising out of the CONTRACTOR’s
performance of design proféssiomal services under-this Agreeient, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, iis govertiing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense.or liability resulting from ‘oralleging injury to or death of any person or loss of
use of or damdge to-property; atising fom or related to the performance of sef¥ ces,undér this Agreement by
CONTRACTOR, its._employees;. subcontractgr agents, “excepting-only. lability arising from the sole
negligence; dctive tisgligencgor willfiil miséonduct-of the COUNTY, or deféctin a.duiign fiirnished by the
COUNTY;" &7 w7 s RN T

Evidéiice of Coverage: - AR i
Priak’ to commeneemeiit of this’ Apreement,” the Coritractar $Hall provide a “Cértificate of
. Hisutance” certifying that coverage as-refuired heroin has'been obained. Tudividual.endogsements

exoguted by the insurance carriershall accompany the cértificate; In addition the Contractar upon

reqtiest shall proyide a certified copy of 'ﬂl@.-.policy-'br.ggliﬁiéé-i

his :vetificatiofinf coyeragé shall be sent to the Counfy’s; Gontracts/Purchasing Depattment,
uniess, otherwise direofed: Ftie Contrastor shall not recstie s “Notice to Procge* avith the work
under this. Agreement until-ithas obtained all ‘insurance requited- and. such,. insirance has been
proved by:the County. . This approval-of insurance. shall fref ieveor-decréase theliability

, ge*s, empt sumty, sha, It hycempames whlchholdacurrentpohcy holder’s
abetic 4nd financial-size category fating of not less.than ‘B V1, according to the current
Best’s Key Rating Guide or'a; company of equal financial staliiliiyfrﬂl_%f}ﬁis' approved by the

Cotiify”s PurchasingManager.

9.03  Insurance Coverage Requidments;” Wittiout fimiing CONTRACTOR’s duty to indemnify,
CONTRACTOR. stiall maintaini: in effect throughout the. téri of this Agreement a policy or
policies of insurance with:the following minimum-lifnifs-of liability:
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Commercial general Hability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,

O Modification (Justification attached; subject to approval).

Business automobile liability- insurande, coviring all motor vehicles, including owned, leased,
non-owned, and hired: ve‘hmles, used in-providing serviees-under this Agreement, with & combined
single limit for. Bodily InJury and Propea'ty Da.mage ofnot: lessthan $1 000,000 per occurrence.

ol Modlﬁcatlon (Justlﬁcatlon attaehed, subjeot to approval)

Wor ers’ Com"’ensatm psm"a*nce, ’TCONTRACTOR employs oth&rsm-the performance of this
.Agreemcnt, in accordance W1th California Labior Code stction 37 0 ‘and ‘with Employer’s Liability
) i $1,0 ‘ _:_00 000 emh aceadent and -‘$-1,000 000 each

: tvices'Being provided, (e.g.,
: in-a busmﬁss ‘of “profession regulated by the
“the atdount of not less-thén $1,000;600° per claim
-1i ﬂlty for malpracticé.or sm)rd ‘of, omlsslansmade in
1 i_’essmsnal serviees; It professional liability instiraircs i
‘ "!arms-made” basis rather than an ‘ocourrence bas the GONTRACTOR shall;: qpon the
o "-*"expuatlor; or earlier termination-of this Agreement,: extended repating-coverage: (“tail
overage”) with'the same llablhty lumts Any such tat rage shall cont{nu,e for at’ lcast three

jgaiy ledeng_thﬁ eera i :

All iusurance required by thls Agreement, shall be wj;fh a: campany aeeeptab the,
: 3issued, and ‘exeouted. by an adniftted: isyrer. ithiorized: to transsct Hisurarice, bsine s'in the State
R, af{l‘ﬁhforma Unless otherwise: ‘specitied: ‘This Agreement, a11 such i msmjance ‘shall’be written on
a,n oceyrfence bas‘isi_or; ‘iiﬁ:the..p ot writftetr on an oecurrcnce basis; ,_?such ‘policy with the
“Coverage tauired héfein shalt continy 1__1_1 effect for a petiod -of: thfe,e yesr, fc)llowmg the date
CONTRAGFOR completes 1ts: pe,rformance of servmes under this A e&mcnt’

Each llabllity pol1cy shall prowde ‘tht the" County shal] be glven notice” in wrltmg at least thirty
days in advaii¢e of any endgtsed: tedluchion 1n toverage or limit; caricellation, or intended non-
renewal thereof iEﬁch pohcy sha]l pmv‘ide__eeverage for Coniractor and additional insureds with
respect to claims arisfrip: fiom- each beo _fmlzorA 1f".any, ‘performing work under this Agreement,
or be accompanied by a certificate of - insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements,

Commercial general lability and_auiomobile liability policies shall provide an endorsement

naming the County of Monterey, its officers, agents, and employees as Additional Insureds with

respect to liability arising out of the CONTRACTOR’S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to an insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not_be called upon to_contribute to a loss covered the CONTRACTOR'S insurance. The
required endovsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is 1SQ Form CA 20 48 02 99.

Prior to the execution of this, Agreement:by-the County, CONTRACTOR shall file certificates of
insurance with the Counfy”s cotitract adminigtrator- atid Gounty’s Contracts/Purchasing Division,
showing that the: C‘ONIRAGTOR hagin effect’ the dnsyrance. required by this Agreement. The
CONTRAQIOR shaTl file.a Hew or amended certificate . of instiraige within five calendar days
aﬁer any: 'ﬁange As - made dnwany insuratice pohcy, thah ‘would alfzﬂr the information on the
ficate then on ﬁle,A cgptance or-approvel of insurance shall in n Way mod1fy or change the

i demmﬁcatlon clanse nithis Agle ement;:which shall cﬁntmue in fu”l;l‘foi_ﬁ ;

: eemmt mimin am in force the
all;sefid, mtﬁout demand by County,

1 Fail y:CONI‘RAQ’FOR‘
5. Agre¢ment; whwh en tlesﬂmmtyr’ tiits sole «disaretion, toderminate

_ Con iali CQNTRACTQR and 1ts ofﬁcers,
23 complywi ange-and all foc ‘ral “stite, and local laws, W
recorﬂs and_‘ ‘her 1nferma’ticm, CONTRACT@R shall not dIsc

: ‘T-f?‘ agents, and;stbcontra tgrs shall
ovide fof the’ conﬁdenf;iality of
any. conﬁﬂd_enfi’&i%cordsgr other
onnection withfhe pefformance
TOR tﬂ‘dISGIOSG snch—rccords or

:\unty any ';a?ﬂd aIl rcqnests for

CONTRACTQR shall promptly transmit::
f dlsclmure Df any ‘such donfidential fecards. or mform tie
‘fonfi ntial mforma,ﬁon, gained by CONTRA '
' far' 8 50] purp’ose ofqarrymgnu ‘€O

10.02

CON’IRAC’I‘DR sha]l prepare maintain;: and preserve all reports and
records that may bg— I ulred by Tederal, state, “and: Eounty. rales'and regulations related to services
performed under thls"Agreerrrant CONIRACTOR shall maintain such records for a period of at
least three years after receipt of finat payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the

three year period, then CONTRACTOR shall retain said records until such action is resolved.

10.03
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10.04  Access to and Audit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audjt of the.:State: Auditor, pertaining to matters connected with the
performance of this -Agreement for. g. period “of ‘thtee years after final payment under the
Agreement. it o0 e e e TR

10.05

Royaltiesiand Inventions. ' County'shall hiave a.foyalty-free, exclusiveiand irrevocable license to
reprodice, publish, and-use, -gnd: authorize ~others to. do so, all origfnak.computer programs,
wittings, sound-yecordings; pictorial reproducti S, “drgwings, and’othef.works of similar nature
produgm the coursé of or. unc siAgreen ’ONTRACTOR shiall 16t publish any such
. -mafefigliwithout the privt wetftsr U

"DISCRIM

SC ement; . CONTRACTOR, and its
of Tace; religious creed, color,
ditien, maritalstatus, age
ractices:or in the:fuitlishing of
freatmetit oFHS employees and
¢'free of suchdiscrimipation.
s Agteement; fully comply With all
whith .prohibit-discrimination. The jprovision of ‘services
h target population as‘may be designated in this Agreentent:shalinot be

dechied tosbe profibited discrimination, .. TR T i v

subcontractops, sha
s¢%; natjonal ofigin, i
Cover 40,70t sgxual optoi
:Serviget-recipients. GO!
;pplicants foremployment ps

al. tatq,and local laws an 'Effggulations;
ritharily or Eéquys;ivql‘y‘__tg. suc

£ this Agroement habbeen or
trdct - with the ‘state of:federal

I e Abdled with monies received by. the County purshiant
mefit in which the Countyis. the grantes; CONTRAGTOR: will
siract 45+t extentwppliczble. 1o CONTRACTOR -as o subgraniee urid
pravisions shigfl he deemed 4 prt-of 4 is Agteement, as though fiully set forth herein,
wilkdeliver's copy of Said contiagt to' CONTRACTOR; it 1o-costto EONTRACTOK:

1 the proyisions of said
aid:

contract;and said
requgst, County

et

- INDEFENDENT: CONTRACTOR,; .. I tho; pexforimance of work; duties;-and “obfigations under this
e, CONTRATTOR is-at-all times etifig and performing:4s an independent contractor and not as
an employee:of the'County. No offer or-obligation of permanént employment with the: County or particular
County department o¢.agency s intended in any mantier, and, CONTRACTOR shalinot become entitled by
virtue of this Agreement to recetve frofy’ Céninfy: aliy form 'of Smploysé benefitsiincluding but not limited to
sick leave, vacation, réfirement benefits, wotkprs':coripensation coverage;:ifisiirance or disability benefits.
CONTRACTOR shall be-solely. liable for_and obligated..to- pay .ditéctiy all applicable taxes, including
federal and state income taxes afid:social security,. arising;out ‘of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR sthiall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: - FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst]I 35;.,.‘;‘;Dan Peluso, PE, GE, Project Manager

Name and Title::
County of Monterey, Resourcs Man:agﬁment Agency
168 West Alisal Street, 2nd. FIoor .
Salinas, CA 93901 .jff:f-:' T

: ring & Geoingy Inc
/6455 Almaden. Expresswa." '
R San Iose CA 95 120 g

5.04 onu'actor Thf: i “CONTRACTOR” as ‘used in’ t}us’Agr
ofﬁcers agem:s and employees acung 6n CONTRAGCTOI

ing The. CON?IZRACT OR shall not assign; sel], i-otherwise transfer its

interestor obhgatmns ‘B this Agreement without the-prior wntten consent gf the County. None of the
services coverqd by thls Agreement shall be “subcontraited without the: or written approval of the
‘such. s : NTRACT OR. shiall’ continue to be liable for the

15.07 Successors and Assigns. This Agr rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be.
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08 Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

15,10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. Thxs Agl:eem -
California, : Y T

15.12 Non—exelus:ve Ag:eemen Thls Agreement 15 non-exeluswe and both (ol unty and CONTRACTOR
3 the tightte contraet with other entmes ferthe same oF sir :

" , Mr—ehe he&the requielte author;
te. tl:ﬁs Agreement on behalf of such paﬂy a‘nd bmd the party to: the terms and eondﬂmns of this

TR CT@R Wl‘th wespeet Ao the subjec_
snperse&e all: pmor negetlatlons representatxons, or- agreements,
Cou_ngg aljiﬂ the GQNTRACTOR as’ of the e-ffeetwe date of thle Agre

of ey '_:nﬂlet or meonsmtency between the
f'-’gmy etheit pr -dthe 'attahrnent to this

““This s:paeeﬂi,el ft Bl ] ;,_i\nten_titjhﬁ'l'lji'.'
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below,

COUNTY- OEMONTEREY CONTRACTOR
By
{ -+ . Cal Engineering & Geology, Inc,
Date: o e - ‘Contractor’s Business Name*
By:
Date: ature ofCh i'_.]_?_resident, or
. /Vice-Presidenit)*
By: 3

_ ﬁl?.fuft‘-’wf, CEe

rofary, Al
Treasuref)*

County Board of Supery

*INSTRUCTIONS: If CONTRACTOR is'd Gorperation, ineluling limited liability-and non-profit corporations, the full
legal name of the corporation shallbe set-forth' dbove topether witlr the signatures of two specified officers, If
CONTRACTOR is & partnership, the name of the partifership shall be et forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

"Approval by County Counsel is required for all Professional Service Agreements over $100,000
“Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A- SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Cal Engineering & Geology, Inc., hereinafter referred to as “CONTRACTOR”

A, SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

CONTRACTOR shall provide on-call geotechnical engineering services for
transportation projects in Monterey County. The geotechnical engineering
services shall include, but are not limited to the following services and
requirements:

Individual projects may include the following work:

Design

Roadway pavement analysis/recommendation/design

1. Earth retaining structure and slope analysis/recommendation/design
2. Structure foundation analysis

Recommendation for foundation design, seismic considerations,
liquefaction potential, Acceleration Response Spectra (ARS) curve,
etc.

3. Field exploration

Drilling, boring, and laboratory testing of core samples
Provide traffic control (as necessary) to perform exploration
4. Preparation of reports

Foundation reports, pavement evaluations, slopefearth retaining
structures evaluations, log of test borings, etc.

Construction Inspection
1. Material testing

2. Portland cement concrete, aggregates, aspbalt products, fill material, weld
testing/inspection, x-ray, compaction tests |

Provide on-site laboratory testing
Support
1. Provide bidding assistance

2. Provide design support during construction
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A2

A3

EXHIBIT A- SCOPE, OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall have extensive experience and knowledge of, not limited
to, American Society for Testing and Materials (ASTM), California Test Methods
(CTM), California Department of Transportation (Caltrans) design standards,
Federal Highway Administration (FHWA) programs, and Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG).

CONTRACTOR shall be a licensed Geotechnical Engineer or Certified
Engineering Geologist in the State of California. -

CONTRACTOR'S project manager shall have a minimum of five (5) years, and
knowledge of civil engineering principles and practices and site improvements
design requirements.

CONTRACTOR shall advoca;te for the County and ensure the professional services
and products of services are inthe best interest of the County. The CONTRACTOR
shall deliver products on or ahead of required schedule and within proposed
budget.

All work shall be performed in conformance with all applicable County, State,
and federal laws, including but not limited to County Standards, State Standard
Plans & Specifications, Manual on Uniform Traffic Control Devices (MUTCD),
and the Americans with Disabilities Act (ADA) of 1990, as may be revised and
amended from time to time.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services, CONTRACTOR'S compensation for services rendered shall
be in accordance with the following terms:

See Exhibit 10-H of the Cal Trans Local Assistance Procedures Manual included
in Exhibit B — Federal Provisions.

Services shall be provided on an on-call basis. The County will contact the
CONTRACTOR with regards to an individual project. CONTRACTOR shall then
submit a detailed proposal that shall include at minimum assigned
CONTRACTOR staff, relevant task, deliverables, schedule, and cost. Cost shall
be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
a notice to proceed for a specific task and/or project. The County may negotiate
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B.2

EXHIBIT A- SCOPE OF SERVICES/PAYMENT PROVISIONS

the scope and cost of the proposal prior to issuance of the notice to proceed. The
County has the right to reject any submitted proposal.

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement, CONTRACTOR shall receive
corpensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available online at
hitps://www.co.monterey.ca.us/auditor/pdfs/County Travel Business Expense P
olicy 12-5-12.pdf. To receive reimbursement, CONTRACTOR must provide a
detailed breakdown of authorized expenses, identifying what was expended and
when.

CONTRACTOR warrants that the cost chﬁrged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, Payment Conditions, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MYA) number, Project name,
and an original bardcopy shall be sent to the following;

County of Monterey

Resource Management Agency (RMA) — Finance Division
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA — Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit

‘exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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In compliance with RFP #1701, if the Project for which the CONTRACTOR is ultimately hired for is funded
with Federal Highway Adminlstration (FHWA) funds, the CONTRACTOR will be required to comply with
Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be compieted separately for
each individual Project by CONTRACTOR and submitted to County for approval prior to County issuing
CONTRACTOR with a Notice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, Is not required for projects not utilizing FHWA funds.
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Article I Contact Information

County Project Manager Contractor Project Manager

Name:_lsabelo Dela Merced Name:_Dan Peluso,

Title:__Assistant Engineer . Title:___PE, GE, Project Manager

Address: 168 W.Allsal St. Address: 6455 Almaden Expressway, Suite 100
Salinas, CA 93901 San lose, CA 85120

Telephone Number;___831-755-4746 Telephone Number; __ (408) 440-4542

Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional

Services.

Article III Contractor’s Reports or Meetings

The selected option shall apply to this contract:

O Option 1 — For standard contracts:

A,

CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detatled for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract.

Option 2 —for on-call contracts:

A,

CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR Is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A

This contract shali go into effect on (DATE), contingent upcn approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on {DATE), unless extended by contract amendment.
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B. CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract Is fully executed and approved by COUNTY.

For on-call contracts, paragraph C below applies, in addition to paragraph A & B above.

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order Is in progress on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract:.

Exhlbit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

http://www.dot.ca.pov/ha/LocalPrograms/lam fforms/lapmforms. htm

[J Option 1 — Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
wlll reimburse CONTRACTOR for actual costs {including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR'S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work., The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S(AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Relmbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a ‘revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and aliowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR falls to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.
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F.  No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices In triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is biiling.
Invoices shall detail the work performed on each milestone and each project as applicable.
invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work, Invoices shall be malied to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY Including the fixed fee shall not exceed S(Amount).

I, Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes In the prevailing wage rates are
reimbursable.

J. All subcontracts in excess of $25,000 shall contain the above provisions,
[0 Option 2 — Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR's field personnel shall be
$(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light {if needed), as specified in Article Il of this contract.

The specified rate to be pald for equipment shall be, as listed in Attachment {Insert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
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other direct costs) incurred by CONTRACTOR in performance of the work, CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
unless additional relmbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs relmbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “l,” shall
not be exceeded unless authorized by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specifled in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate,

Progress payments will be made monthly in arréars based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. f CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article-VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized involtes In triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is hilling.
Invoices shall detail the work. performed on each milestone and each profect as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final involce should be submitted with!n 60 calendar days after
completlon of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $S(Amount).
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Salary increases wil be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Adminlstrator.

For personnel subject to prevailing wage rates as described In the California Labor Code, all
salary Increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

Option 3 - Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in

CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance period set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for Incurred (actual) direct costs other than salary

costs that are in the cost proposal and identified In the cost proposal and in the executed Task
Order,

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is Identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotlable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR's Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly In arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY'S Contract
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Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this coritract,

J. A Task Order is of no force or effect untll returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upoen recelpt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Separate invoices itemizing
all costs are reqdired for all work performed under each Task Order. Invoices shall be submitted
no later than 45 catendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. Invoices shall detall the work performed on each
milestone, on each project as applicable. I[nvoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number, Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shali be mailed to COUNTY"s Contract
Admlnistrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 92901

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Qrder shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment,.

N. If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

0. All subcontracts In excess of $25,000 shall contain the above provisions.

[0 Option 4 — Lump Sum (Use Exhibit 10-H Example #1 for Cost Proposal Format)
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The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
the scope of the project. in the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work
completed by CONTRACTOR, 1f CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth In the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract In accordance with the provisions of Article Vi
Termination.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

CONTRACTOR wili be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY'S Contract Administrator of itemized Invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is billing.
Invoices shall detall the work performed on each milestone, on each project as applicabie.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final involce must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article X| Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

The total amount payable by COUNTY shall not exceed ${Amount).

All subcontracts in excess of $25,000 shall contaln the above provisions.

Article VI Termination (Verbatim)

A,

COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contalned at the time and In the manner herein provided. In the event of
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such termination, COUNTY may proceed with the work In any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract is terminated Is
0 dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim}

A. CONTRACTOR aprees that the Contract Cost Princlples and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to- State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcaontractors, and COUNTY shalt maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contiract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it’s certified public accountants (CPA} work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in gxcess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.
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B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a

review by COUNTY'S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing,

Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, In accordance with the terms of this contract.

For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor confracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verlfy compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR's responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified In the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR to Incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

For cantracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentatlon. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of Issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes In a timely manner. If Caltrans identifies significant issues during the review
and is unable to Issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Assaciation of State Highways and
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Transportation Officlals Audit Guide; and other applicable procedures and guidelines} Is
received and approved by A&I, Provisional rates will be as follows:

a. |If the proposed rate is less than 150% - the provislonal rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate Is between 150% and 200% - the provisional rate will be 85% of
the proposed rate,

c. |f the proposed rate Is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans Is unable to issue a cognizant letter per paragraph E.1. abave, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three {3} months of the effective date of the management letter. Caltrans will then
have up to six (6) months to review the CONTRACTOR’s and/or the independent CPA’s
revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans Is stili
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisiona! ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract,

4. CONTRACTOR may submit to COUNTY final involce only when all of the following items have
occurred: {1) Caltrans approves or rejects the origihal or revised independent CPA-audited
[CR; {2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 dayé after occurrence of the last of
these tems.

The provisional 1ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR,

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
CCUNTY for the acts and omissions of its subcontractor{s) and of persons either directly or
indirectly employed by any of them as It Is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR's obligation to pay its subcontractor(s) Is an
independent obligation from COUNTY'’S obligation to make payments to the CONTRACTCR.

B. CONTRACTOR shall perform the work contemplated with resources available within fits own
organization and no portion of the work pertinent to this contract shall be subcontracted
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without written authorization by COUNTY's Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered Into as a result of this contract shall contaln all the
provisions stipulated in this contract to be applicable to subcontractors.

E. Any substitution of subcontractor(s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A. Prior authorization in writing, by COUNTY's Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or deslrability of incurring such costs.

B. For purchase of any Item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a resuft of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or creditAat the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR's expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, If it Is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. Allsubcontracts in excess $25,000 shall contaln the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

Ol Optlon 1 —For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws,
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A. CONTRACTOR shall comply with the State of Californta’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
worls construction or more than $15,000 for the aiteratlon, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.

C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination.  See

http://www.dir.ca.gov,

[0 Option 2 ~ For contracts where all of the proposed work is performed by crafts not affected by state
labor laws ot are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction proect.
CONTRACTOR shall also list current clients who may have a financlal interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that It does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:
O Option 1 — PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services In connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

O Option 2 — Construction Contract Administration contracts
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D. CONTRACTOR hereby certifles that nelther CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm is one,
which is subject to the control of the same persons through jeint- ownership, or otherwise.

E. CONTRACTOR further certifles that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
contract. Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who

is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
(Verbatim)

This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. if less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for Influencing or attempting to Influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federa! contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the
extension, continuatlon, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreament.

2, If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with thls federal contract, grant, [oan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, In accordance with its instructions,
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B. This certification is a material representation of fact upon which rellance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.5. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

C. CONTRACTOR also agrees by slgnlng this document that he or she shall require that the
language of this certification be Included In all lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's slgnature affixed herein, and dated, shall constitute a certification under penaity
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriniinate, harass, or allow harassment agalnst any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability {including
HiV and AIDS), mental disability, medical condition {e.g., cancer), age (over 40}, marital status,
and denial of family care leave. Contractor and subcontractors shall Insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discriminatlon and harassment. Contractor and subcontractors shall comply with the provisions
of the Falr Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 {a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulatlons, are Incorporated into this Contract by reference and
made a part hereof as if set forth In full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the following paragraph C& D appl'ies:

C. The Contractor shall comply with regulations relative to Title VI (nondiscriminatlion in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of faderal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of Caltfornia shall, on the basis of race, color, national eorigin, religion, sex,
age, disabllity, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the reclpients of federal assistance or thelr
assignees and successors in interest.

D. The Contractor, with regard to the work performed by It during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shall not discriminate on the basis of race,
color, naticnal origin, religion, sex, age, or disabllity in the selectlon and retention of
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Subcontractors, including procurement of materlals and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21,5
of the U.S. DOT’s Regulations, Including employment practices when the Agreement covers a
program whose goal is employment.

Article XVII Debarment and Suspension Certification

A. CONTRACTOR's signature affixed hereln, shall constitute a certification under penaity of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person assoclated therewlith in the
capacity of owner, partner, director, officer, or manager, Is not currently under suspension,
debarment, voluntary exclusion, or determination of Ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined Ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of compeatent
jurisdiction in any matter involving fraud or official misconduct within the past three (3} years.
Any exceptlons to this certification must be disclosed to COUNTY.

B. Exceptlons will not necessarily result In denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Partles List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIII Funding Requirements

A, It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avold program and fiscal delays that would occur if the contract were
executed after that determination was made.

B. This contract Is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract, In addition, this contract is subject to any additiona! restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any
manner.

C. Itls mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

D. COUNTY has the optlon to vold the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds,

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.
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B. CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.

C. There shall be no change in CONTRACTOR's Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator,

Article XX Disadvantaged Business Enterprises (DBE) Participation

A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportatlon Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans In meeting its federally mandated
statewlde overall DBE goal.

B. The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with information contained In the Contractor Proposal
DBE Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor Is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federa! funds. CONTRACTOR or
subcontractor shall not discriminate on the basls of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

E. A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

F. ADBE performs a Commercially Usefu! Functlon {CUF} when 1t is responsible for execution of the
work of the contract and Is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing {where applicable} and paying for the
material Itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
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participation. In determining whether a DBE Is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

H. If a DBE does not perform or exerclse responsibliity for at least thirty percent {30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it Is not performing a CUF.

I. CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure pald to all firms, DBE
prime contractors shall also show the date of work parformed by their own forces along with
the corresponding dollar value of the work.

). Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR’s authorized representative and shall be furnished to the Contract
Administrator with the final invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment untll the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator.

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY’s Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has heen
employed, or retalned, to sollclt or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or In its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes
The selected option below applies to this contract;

O Option 1 — For contracts without PS&E submittal
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A. Any dispute, other than audit, concerning a questlion of fact arising under this contract that is
not disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
Administrator and {Insert Department Head or Officlal), who may conslder written or verbal
information submitted by CONTRACTOR.

B. Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audHt.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance In accordance with the terms of this contract.

[0 Option 2 — For contracts requiring PS&E submittal, replace paragraph B above with the following:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXM Inspection of Work

CONTRACTOR and any suhcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XXIV Safety
A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessaty safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR perscnnel
shall wear hard hats and safety vests at all times while working on the construction project site.

B. Pursuant to the authority contained In Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth In Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code, CONTRACTOR shall take all reasonably necessary precautlons for safe operation
of its vehicles and the protection of the traveling public from Injury and damage from such
vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s), as
outlined in California Labor Code Sectlons 6500 and 6705, prior to the inttiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance
The selected option below applies to this contract:

0 Option 1 — For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
(51,000,000} per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are Included as additional
insureds, but only insofar as the operatlons under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract, In the event sald Insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30) days prior notice to said expiration date; and a new Certiflcate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1} year. New Certificates of
Insurance are subject to the approval of COUNTY, In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, in addltion to any other
remedies it may have, terminate this contract upon occurrence of such event.

[ option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liabllity insurance.

Article XXVI Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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It is understood and agreed that all calculations, drawings and specifications, whether In hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not ltable for claims, llabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to inventions shall be Included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

Any subcontract in excess of 525,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A.

If claims are filed by COUNTY's construction contractor relating to work performed by
CONTRACTOR's personnel, and additional information or assistance from CONTRACTOR’s
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel avallable for consultation with COUNTY'S construction contract
administration and legal staff and for testimony, If necessary, at depositions and at trial or
arbitration proceedings.

CONTRACTOR’s personnel that COUNTY considers essential to assist in defending agalnst
construction contractor claims will be made available on reasonable notice from COUNTY.
Consuitation or testimony will be reimbursed at the same rates, including travel costs that are
being pald for CONTRACTOR's personnel services under this contract.

Services of CONTRACTOR’s personnel in connectlon with COUNTY's construction contractor
claims will be performed pursuant to a written contract amendment, If necessary, extending the
terminatlon date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provislons of this Article.

Article XXVIII Confidentiality of Data
A. All financial, statistical, personal, technical, or other data and Information relative to COUNTY's

operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure,

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occaslon.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR's own personnel
involved In the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any hature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shali cantain all of the provisions of this
Article,

For PS&E contracts, paragraph F below applies:

F. Allinformation related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXX] Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contaln all of the provisions of this
section.

The selected paragraph below (B, C, or D) applies to this contract:

B. OO0 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and

Page 23 of 34 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving fate payment or nonpayment by the prime
contractor or deficlent subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

o No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly pald in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. O The Agéncv shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retalnage to the prime contractor based on these acceptances, The prime
contractor, or subcontractor, shal! return all monies withheld in retention from a subcontractor
within thirty (30} days after recelving payment for work satisfactorily completed and accepted
including Incremental acceptances of portions of the contract work by the agency. Federal law
{49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shali subject the violating prime contractor or subcontractor to the penaltles,
sanctions and other remedies specified in Section 71085 of the Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
Judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficient subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-1)

The following will be issued to the short list/pool of qualifled firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %
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1. TERMS AS USED IN THIS DOCUMENT

¢ The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a soctally and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR}, Part 26.5.

¢ The term “Agreement” also means “Contract.”

= Agency also means the local entity entering Into this contract with the Contractor or Consultant.

¢ The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consultant Contract DBF Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A, A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultanf, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.
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A DBE proposer not proposing as a joint venture with a non-DBE, wlll be required to document
one ot a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subcensultants,
suppllers or trucking companies.

3. The propaoser, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture parther must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership Interest.

A DBE must perform a commercially. useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the wark.

The proposer shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants,

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed- by non-DBE
subconsultants,

RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you belleve a firm Is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Clickon the link in the left menu titled Disadvantaged Business Enterprise;

2. Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria. Folijow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A.

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment In which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or malntaining a place of business
provided in this section.

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplles purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excesslve as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in flllable format at:

ttp://www.dot.ca.gov/ha/LocalPrograms/tam/forms/lapmforms.htm
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Sample Cost Proposal

Exumir 10-H SAMPLE COST PROPOSAL (EXAMPLE #2)  Page 1 of2
SPECIFIC RATE OF COMPENSATION {(USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Note: MpfR-ups a1€ Mot Allower
Consultunt or Suboonsultant Cal Engineering & Geology, Inc Contract No. Date 10/26/2016
Fringe Benefit 28.48% + Overhead 3239% + General Administration 104.2gf= 16508 Combined Indirect Cost Rate (ICR)
(= 0% if Tncluded in OH) (= 0% if Included in OH)
_  1000%
FEE = ™7
BILLING INFORMATION ) CALCULATION INFORMATION
Name/Job Tifle/Classification’ Howly Billing Rates? Effective date of hourly rate | Actual ar Avg. | %or § Howrly range -
Straight  OT(1.5x) OT(2x) From To hourly rate? increase for classifications
only
: $282.M 7i28/2016 317 O BO0% NiA
Phllllp Gregory/Sr. Princlpal/Exempt| $2569.88 TIO12017 Ga0E018 3.00% NiA
. § 267,68 Ti0112018 a30201e 3.00% NA
§ 20157 7i28/2018 /32017 3.00% NA
Dan PelusofSr, Associate/Exempt §z07.82 Hav2Mr frazoie 3.00% NA
$214.18 Tion/2018 302018 2.00% N&
$ 19824 7/28/2016 s30R017 3.00% NA
Reld Fishat/Principal/Exempt $20213 /0172017 @30/2018 A00% WA
$208.19 0112018 &/302013 300% A
517524 7/28/2018 /302017 3.00% A
David Buschack/Assoclate EnglneerExempt $180.50 2T &302018 3.00% WA
) - $185.82 Tioli2018 63002019 3.00% NA
$ 13567 " 712812016 802017 3.00% NA
Ell Zane/Senior Enginaer/Exempt $14005 Ty 302010 3.00% NA
$144.28 10112018 eanz010 3.00% NA
$15119 7i28/2016 02017 3.00% NA
"Chiis HockeltAssoclate EnglneerExempt * $ 156082 ! 012017 Sa0ea 3.00% NA
]
1. Names and classifications of consultant (key staif) tean members must be listed. Provide separate sheets for prime and all subconsultant finng,
2, Billing rate = actual hourly rate * (1+ICR) * (1+ Fee). Agreed upon billing rates aze not adjustable for ithe term of contract.
3. For nawed employees enter the actual kourly rate. For classifications cnly, enter the Average Howrly Rate for that classification,

NOTES:
*  Deavie all employecy subject to prevelling wage with an esteriaka (*)
«  For “Other Direct Cost* ilsting, sco page 2 of this Exhibit
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Sample Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE#2)  Page2or2

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL QR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant or Subeonsultant Cal Engineering & Geology, Ine Coniract No. Date 1012622016
SCHEDULE OF OTHER DIRECT COST ITEMS
PRIME CONSULTANT SUBCONSULTANT #1 SUBCONSULTANT #2
DESCRIPTIONOF | UNIT | UNIT | TOTAL | DESCRIPTION OF | UNIT UNIT | TOTAL | DESCRIPTION OF | UNIT | UNIT TOTAL
ITEMS COST ITEMS COST ITEMS COST
$0.00 $0.00 $0.00
$0.00 ) $0.00 $0.00
$ 0.00 30,00 $0.00
$ 0.00 $0.60 30,00
$0.00 $0.,00, $0.00
$0.00 $0.00 5 0.00
$0.00 $0.00 $0.00
$0.00 $0.00{ $0.00
$0.00 $0.00 $ 0,00
$0.00 '$0.00 $0.00
PRIME TOTAL ODQg= $0.00 SUBCONSULTANT #1 ODCs = $0.00 SUBCONSULTANT #2 ODCs= 30.00
IMPORTANT NOTES:
1. List direct coat items with sstimated costs. These costs should be competitive in thelr respective industries and supported with appropriate documentstions.
2. Proposed ltems should be consistently bitled directly to sll clients (Cotmnercial entities, Federal Govt., State Govt, and Local Govt. Agency), and rot Just when the chient will pay
for them as a direct cost.

3. Ttems when incurred for the same pumpose, bn Tike circunmtance, should not be insluded in any indivect eost pool of in the overtiead rate.

4. Itemns such as special 1ooling, will be reimbursed at aciual cost with supperting documentation (invoice).

5. Items listed above that would ba conaldered "inals of the trade™ are not reimburaable as other divect cost.

6 Travel related eosts should be pre-approved by the contracting agency.

7. Ifmileage is claimed, the rate should be propedy supported by the consultan?s caleulation of their achzal costs for company vehicles, In addition, the mikes claimed shoutd be

supported by mileape logs.
1f'0 consultant propases rental coats for a vehicle, the company must demonatrate tat this is theie standard pracedure for all of their contracts and that they do not own any vehicles
that could be used for the same papose.
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FRINGE BENEFIT + OVERHEAD + GENERAL ADMINISTRATION Combined
NORMAL 28.48% + 32.36% + 104.21% 185.08%
OVERTIME 0.00% + 0.00% + 0.00% 0.00%
B FEE %] 10%)|
BILLING INFORMATION . CALCULATION INFORMATIQN
Name/Classification’ . Effective Date of '
Loaded Hourly Billng Rates Hourly Rate
% Escalatlon Hourly Range

Stralght QOT{1.5x} OT{(2x) From To Increass for Class
Phillip Gregory ] 252,31 NIA N/A 7128/2016 | B/30/2017 3% N/A
Sr. Principal $ 259.88 NA N/A 7H/2017 | 6/30/2018 |ECI-T9+1% N/A
Exempt 3 267.68 WA NTA 7M/2018 | 6/30/2019 |ECIT9+1% N/A
Dan Peluso $ 201.87 N/A N/A 71282016 | 6/30/2017 3% N/A
Sr. Assoclate 3 207.92 NA NA~ Wl 7H2007 | 6/30/2018 |ECLTO + 1% N/A
Exempt $ 214.16 N/A /A, 7M12018 | 63072019 |ECI-TO+ 1% N/A
Reld Fisher $ 198.24 NIA NIA 7/28/2016 | 613072017 3% N/A
Princlpal ] 20213 N/A N/A M2017 | 6/30/2018 |ECITO +1% A
Exsmpt $ 208.19 N/A NA 72018 | 8/30/2019 |ECI-TS + 1% NJA
David Buscheck $ 175.24 N/A N/A 7/28/2018 | @/30/2017 3% N/A
Assoclate Engineer [3 180.50 N/A NIA ) THMe0M7 6/30/2018 |ECI-T9+ 1% N/A
Exempt $ 185.92 N/A NA B 7H2018 | 6/30/2019 [ECKTO+1% NiA
Eli Zane $ 135.97 N/A NiaA W 7282016 | 6/30/2017 3% N/A
Senlor Engineer 3 140.05 NA NA | 7H2017 | 6/30/2018 |ECI-TO +1% N/A
Exempt $ 144,25 N/A N/A 7M/2018 | 6/30/2018 |ECLTO +1% N/A
Chris Hockett $ - 154.19 NIA N/A 712812016 | 8/30/2017 3% N/A
Assoclate Engineer 3 158.52 NIA NIA 712017 | 6/30/2018 |ECLTO +1% N/A
Exempt [] 163.58 A N/A 7112018 | 613072019 |ECITO+ 1% N/A
David Burger $ 128.97 N/A N/A 71282016 | &/30/2017 3% N/A
Serlor Geologist [ 132.84 NIA NA | 7HR017 | 6/30/2018 |ECHTO +1% N/A
Exempt 3 136.82 NIA /A 7M/2018 | 6/30/2018 |ECI-T9 + 1% N/A
Mehal Vithal 5 95.32 NIA N/A 7/28/2016 | 6/30/2017 3% N/A
Staff Engineer 5 98.18 N/A N/A 7H2017 | @/36/2018 |ECI-TO + 1% NiA
Exempt $ 101,73 N/A N/A 7M/2018 | 6/3C/2019 |ECITO + 1% N/A
Stove Hunter $ 89,25 | 8§ 103.88{ 8 138.50 || 7/28/2016 | 6/30/2017 % N/A
Assistant g 71331 % 106.99 14286 | 7//2017 | 6/30/2018 |ECI-TO+1% N/A
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FRINGE BENEFIT + OVERHEAD + GENERAL ADMINISTRATION Combinad
NORMAL 28.48% * 32,30% + 104.29% 165.08%
OVERTIME 0.00% * 0.00% + 0.00% 0.00%
! FEE %] 10%]

BILLING INFORMATION CALCULATION INFORMATION

Nams/Classification! . ) Effective Date of
Loaded Houriy Billing Rates Hourly Rte
% Escalatlon Hourly Range
Stralght 0OT{1.5x) OT{2x) B From To Increase for Class

Non-Exempt $ 7347 | § 11020 1§ 148.04§ 7/1/2018 B8/30/2019 |ECKTE + 1% NIA

Kimberly Coleman $ 102.06 | & 153.08 | 3 20411 f| 7/28/2016 6/30/2017 3% N/A

Sr. Administratlve b 10512 § 15768 | § 21034 { 7/1/2017 6/30/2018 |ECI-TO + 1% NIA
INon-Exempt $ 108.27 | § 16241 8§ 21654 7M/2018 8/30/2019 |ECI-T9 + 1% NA

Katarzyna b 72901 8% 100.35 [§ 14579 8 71282016 6/30/2017 3% N/A

CADD $ 75.08 | § 11263 |8 15047 || 7M/2017 8/30/2018 |ECI-TO + % N/A

Non-Exempt $ 77.34 | § 116.00 154.67 f  7M/2018 8/30/201¢ |ECI-TO + 1% N/A

Note:

= For"Other Dlrect Coats” llsting, see page 2 of this Exhlblt
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(12) SCHEDULE OF OTHER DIRECT COST ITEMS

Prime Subconsultant 1 Subconsultant 2

DESCRIPTION OF ITEMS UNIT COST DESCRIPTION OF ITEMS UNIT| COST DESCRIPTION OF ITEMS | UNIT | COST

Prirting and Reproductions . Printing and Repreductions Printing and Reproductions
A, A

8. B, B.

G. C. C.

Computer Computer Compliter

A A, A

B. B. B.

C. C. C.

Vehlcle Expenses Vehicle Expenees Vehidle Expenses

A, A A,

B. B. B.

C. C, -G,

Delivery Sarvices Delivery Setvicas Delivery Services

A A A

B, B. B.

C. C. C.

Communications Communications Communications

A, A, A,

B. B. B.

C. C. C.

Miscellaneous Misoelianecus Miscallaneous

A A A,

B. B. B.

C. C. C.

* . Explanation of any asterisk comments.
IMPORTANT NOTES:

1. List direct cost items with estimated costs. These cests
2, Proposed ltams should ba conststently bllled directly to all cllents (Commerclal entitles,

as a direct cost.

3, jlama when incurred for tha same purpose, In lke direumstance, should not be Included in any indlrect cost poci of In the overhesd rate.
4. iterms such as special teollng, will be relmbureed at ectual cost with supporting documentation {l
8. Travel relatad costs should be pre-approved by
8. If an Item needs to be Hated here as "toois of the trade” that 1s part of Indirsct

the contract managear, and !a relmbursed In acco

nvolca)
rdance to Callfornia State Travel and Expense Claims Guldellinas for Consuitants.
ooat and not applicable as & direct coat, note as Not Applicable (NA).

should be competitive In their respactive industrles and supported with appropriate documentations.
Faderal Govt,, State Govt,, and Local Gowt. Agency), and not Just when the cllent will pay for them
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<{*CE’G

AL ENGINBERING & GROLOGY
SCHEDULE O CHARGES FOR 2016

1, Professiomnl Sorvices. These are™all4yp” rates, aid inelude directsatary-nost, overhead, general and administeative costs not
separately accounied for, and profit, Fireystwdtremmir : IR0 Oneding werk-eontinuing-beyend
Pergonmel Rate
Prinoipal Engineer/Geologlst $220 per hour
Asdociate Bngineor/Gaologist - $195  par bour
Senior Engineer/Genlogist A $179  perhour
Project Engineet/Geologist $144  per howr
Btaff EngineerfGeologlst $128  per hour
Technician (Straight rate prevailing wage) $115  per hour
Project Assistant $ 82 perhour
Administretion/Clerical $ 77 perhour
Bpeclal Inspactor (Stealght tate prevailing wage) 3118 perhowr
Deposition/Conurt Testimony (minimuom 4 hours) $360 perhour
Laboratory Tests Foo
Congrele Compressive SicengthTesting $ 35 pertest
Moistute Content (ASTM I 2216) $ 20 pertest
Moisture & Density (ASTM D 4318) %28 pertes
Abterherg Limits (ASTM D 4318) $180 portest
Compction Curve, 4" mold (ASTM D 1557) $230 portest
Compaotion Cutve, 6" mold (ASTM D 1557). $280 per test
Wash over #200 Sleve (ASTM D 1140) $ 65 pertest
Sieve Analyals with #200 Wash (ASTM D 422) 3130 per test
Sieve & Hydrometer (ASTM D 422) 3205 pertest
Reimbursables ' Rate
Mileage $0-55~permits Current IRS Rate
Nuclear Gage § 50 perday
Inclinometes: $175 por day
Vang Shear Davice - $100 perday
2. Travel Time. Traveltime will be chargéd at regutar hourly vates, not fo exceed eight (8) hours per day.
3, Kxpensos, Alldirect costs will be billed at nctugl cost plus 10%, unless thore is explicit agtecinent otherwlise, Dirsol costy inclnde:
*  Thizd parly services—Rees for subcontracted third party services (metuding drliling and backhoe services, special consultant 5,
permits, special equipment rental, overnight mail or messenger services and other similac praject relsed costs o *mie‘fb
i . PP 7 Zt’ - I b
] Tfavel ﬁnSBS, 18 ::; miekiag Rael-nents round-tensoariation BRO-EHEC 6RO UE-GXH ..:‘.‘::“
will be billed in accordance with the Nfonterey County Travel Policy per Sectlon B.1 of Exhibit A - Scopé of Services/Payment Provisions,
#  Reproduction costs, Including photocopy, blueprints, graphics, pboto prints or printing,
4. Snbeongaléants, To the extont that it becomes necessary to use subconsubtants, Client will be involeed at cost plus 10% {0 cover
insurance liahlity and other overhead costs, A
. . W
5, Termsof Paymeni, Billitgsare payable upon preseatation and ate past doe thirty (30) days from involee date. All services and \¥
" utherdh'ectcosl'sareinvoiqedonamonthlybasis. 2 ll!ll'l-'- oimErgeot - e bone-m o B Catpermentic-efme-padinnmm C
amountaliowasd-bylaw. willbaah argod-oh-nask-duoneesusts, The emount of any mise:, velue added, sales, or gross receipts tax that \b
may be imposed shall be added to the compensation doscribed above, In the event fhat Client fafls to pay within sixty (60) days of (2 1)/
S80I -8 Yaar 'n': BE Rt O -PRViIRehs : -0 G0 reo-D-D o UR-R=R5 RETBEER0H _.‘.:' _': SP-ESreef-tho-an \1’
H g llLowad penongibilib
6.

Accoonting. The cost of normal accounting services for Invoicing has been considered in the overhead expense which Is included in the
abova honrly rates. Additional requirements for involoe verifioation, such as
supplernental dally work justification will be bliled on an hourly basis,

Page 33 of 34

copies of time sheets, detuiled expense records, and



Exhibit B - Federal Provisions CALTRANS Local Assistance Procedures Manual

o CE&G

€A1 ENGINGRRING & GEOLOGY

GENERAYL CONDITIONS
(Revised: 30 December 2015)

1. Payment, Cal Englneeting & Geology (CE&G) will submit progress involces to Client ai least as frequently as monthly and a finel
bill ypon completion of the services. Bach invoics s duc on presentation and is past due thirty (30) days from invoice date. Client
agites to pay a finance chargs equal to the maximum rats ailowed by law om.past dus accounts,

2. Workers' Componsation Insurance, CE&G is protected by Workers' Compensation Insurance as required by applicabls state law.

3. Genoral Liability Ingurance Limltation. CE&G Is covered by general liability insurance for bodily injury and propesiy-damgs
arising directly from its negligeitnets-eramissions, with limits considered reasonable. Ceytificates-of-im¥irance shatl be provided
to Client uppn written request. CE&G shall pot be Tasponsible-for any lessduffiage ot liability beyond the amounts, limits and
conditions of such inswrance, CE&( shall not be-pesporisiGle Jor any loss, dambge-ow-Hability arising fiom any act o omission by
Client, its agents, staff other-comsuliants, independent conitactors, third parties or others working on T projeet-cuar which CE&G

orEUpervision or ¢onirol.

4. ProtetenalLigbility Limitation. In recoguition of the relative risks and bensfits of the Project to bofh the Cliept and SR To
1lsks have becn allocafed Fxohrkat the Client agrees, to the fullest extent permitted by law, {o limitthe BBy of CE&G to the Client
for any and all glaims, losses, costs, damages Of noy-ashure whatsorver-er-eiBifis expentes from any cause or canses, Including
attorneys' fees and costs and export-wiiness fioes snd-eostd 50 that the Totatuggregate lability of CE&G tothe Client shall not excesd
$56,000 or CE&Q's tatal-foe-forervices rendered on this Project, whichever is preater, It i3 Tntemted-bat Euls Limitation apply to any
aud-att-1EBTIILy or cause of action however slleged or arlsing, unless otherwise prohibited by law. :

5. Standard of Gare., Services performad by CE&Gunder this Agreement will be condusted in a manmer consistent with that lavel of
cateand skill ordinarily exercised by members of the profession ourrently practicing under similar conditions, No warranty, expressed
or implied, is made, CE&G's Interprefations and recommendations will be based o the results of appropriate fuvestigative wotk. The
Client recognizes that conditions may change aver time. CE&G will not be responsible for the interpretation or use by others of data
developed by CE&G.

6. Assignment, Noither parly to this Agreement shall transfer, sublet or assign any rlgliis wnder or interest fn this Agreement (Including
but not limited to monies that are due or monies that may be due) without the prior written consent of the olher party, Subcontracting
to subconsultants normelly contemplated by CE&G shall not be congidered an assigrment for purposes of this Agrecment,

1.’»,' T, Jab Site. Client agrees that in accordance with generally accepted consiruction practices, the construction contracter will be required
e to assume sole and complete responsibillty for job site condltlons during the course of construction, including safiety of parsons and

8. Right of Entry. Cliont will furnish Right of Entry for CE&G to perforn all necessary work., CE&G will operate with regsonable cuce
to minimize damage to property. However, some damage is frequently unavoldable and the costs for repaiting such damage is not
tncluded in the feo uniess otherwiso stated,

9, Cooperation and Project Undorstanding. Clicnt will make availsble to CE&G all information regarding existing and proposed

conditions at the site. ‘The Information shall incjude, but not be limiled to, plot plans, topographic surveys, hydrographic data, and

1" |ls previous soils data including borings, ficld or laboratory tests, and written reparts, Client will immediately transmit to CB&G any

ald new Information that becomes avallubie or any changes in plans. CE&G shall not be liable for any Incorrect advice, judgement, or
deeision based an any inaccurate information provided by Client, his agents, or ether consultants.

0. “Tormimtien. This Agreement may be terminated by elther party upon sevon (7) days wiitten goticn in-the-event-of Tibstantial fatlure
1’1,' of pecformance by the other parfy orif-the-Elient susponds the worle-for-tmoreThzn tiree (3) months. In the event of terminatlon,
\1‘) CE&G shall be paid for services pefarmed TG 10 the tertnination notitedate~plus.L0asn ]etu'minﬂ.tlon S¥DeNISs, inc.ludlngthe

st-ef compieting analyses, records and reports necessary to document job status at time of termination.

11, Notices. Commuuications from the Client shall ba to CE&G's deslgnated project manager or to the principal in charge of the work.
Verbal commumicatlons shall be confirmed in writing.

12, Ownership of Instraments of Service, All roparts, drawings, specifications, computer files, ficld data, notes and other doeuments
and instruments preparcd by the CE&Q us Instruments of service shell remein the property of the CE&G, The CE& shall retain all
commen law, statitoty and other roscrved rights, including the copyright thereto.

H

. Entire Agreement. These Gencral Conditions shall be used jn combination with the Service Agrwement, 4 Schedule of Charges, &
proposal or a contract. These combined documents shall be the enfire agreement and-shatl-supermedo-any-othet-apresment between
iopt-and CESC ralatina{o-the-sublest-matiet. In-sase-oleanilctorlaconsistens




EXHIBIT C - INCORPORATION OF REQUEST FOR QUALIFICATIONS RFQ) #1701
AND STATEMENT OF QUALIFICATIONS DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1701, to
provide on-call geotechnical engineering services for transportation projects located in Monterey
County. Cal Engineering & Geology, Inc. submitted a responsive and responsible Statement of
Qualifications to perform the services listed in RFQ #1701.

RFQ #1701 and the Statement of Qualifications submitted by Cal Engineering & Geology, Inc.
are hereby incorporated into the Agreement by this reference to provide on-call geotechnical
engineering services for transportation projects located in Monterey County.
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