COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS., ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement™) is made by and between the County of Monterey,
political subdivision of the State of California (hereinafter “County”) and:
Moore Twining Associates, Inc,

(hereinafter “CONTRACTOR?).

In consideration of the mutual covenants and eondltrons set forth tlus Agreement, the parties agree as
follows: L - : N

1. SERVICES TO BE PROV]])ED The Coutrtyﬂl eby‘ éngages. CONTRACT OR ff;'perform and
CONTRACTQR hereby agrees to perform, the semeeedesertbed in Exhlblt A m conformrty wrth the terms of
this Agreemertt The Rervices are generally deseribed:e . _

Provide on-call geetechmcal engmeermg sewiﬂces for projects’ 1ecoted it Monterey County

; - 'OR it aceordance with th.'f?‘payment
.‘tauons set forth in this Agreement,

; unless ‘sooner . termmate& pursuant 1) ”the terms of thre Agreement . 'This
Agreement is of no ;foree or eﬂ'ect until signed by both CONTRACTO and County and. mth County’ s1gmng

4" ADDITIONAL .PROVISIONSIEXHIBITS “This followmg attached extubus are corpOmted iérein by
reference and constitute. a part of tbrs Agreement :

- Exhi Federal Proyrsr,o,ns CALTRA‘NS Loca,l Aesrstan roeedures M tal
i ’brt C: Inco= oraﬁon of Request t‘o ahﬁeattoms (RFQ)M#ITOI and Statemen Quallﬁcaﬁon

5. PERFORMANCE __,__\TANDARDS

5.01. CONTRA(;TOR watants that CONTRACTOR and CONTRACTQRas- agents, employees, and
subcontractors performing services under this Agreemment are; specrally trained, “experienced, competent, and
appropriately licensed to perform the work and dehver the services required under this Agreement and are not
employees of the County, or immediate famﬂy of an employee of the County.,

5.02. CONTRACTOR, its agents, employees and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, et its own expense, all materials, equipment, and personnel necessary
to carty out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR. shaﬂ- _l'bnn 40 the’ Contract Adm:msh‘aior an invoice on a form acceptable to
County. wise'. ifiex G ACTOR™ 18y bt J@{_Olce periodically or at the
completion of semces but m any evcn not later than 30 days after comp’fetmn 0{’ servmes The invoice shall

writfér, noﬁce to CONTRACI‘OK “Good ] use -éi'
requlred se.rvmes at the t:me and it : t"he : - T
fio 7 ayment of iany conszderatlon to
CONTRACTDR, and the G‘,crunty ‘may proceed wnh.'thef woi any -maniier, whlchf(?iounty ‘deetnis proper. The

1 44

cost to the' Couti shall be dedncted frofn any sith theCON'TRACTOR under ﬂ:us Agrcemenf

8.

8.01 For purpos €S, of the fdllowmg mdemmﬁcatlon prbvmons (“Indemmﬁqatmn Agreement”), “demgn
professional” has the same :meaning as set forth; mCathImavaﬂ_ Code section: 2782.8, If any term, provision
or application of this Indemmﬁcatlon Agreéiﬁen"t 8 found; ,be mvahd ’m violation of pubhc policy or
unenforceable to any extent, “such ' finding
Indemnification Agresment and such other terms an& pmwsmns shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement thet is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, iis employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

For any claim, loss, injury, damage, expense or liabiity other than elaims arising out of the CONTRACTOR’s
performance of design professional services uider:this- Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY;its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability restilfing from ot alleging injury to or death of any person or loss of
usc of or damage to property,‘arising from or related to the perfortmance of setvices under this Agreement by
CONTRACTOR, its. employees,” subcontractors’ ar ,"excépting *only liability arising from the sole
negligence, active hiegligence or willful ‘miscond e COUNTY, pr defect in a dedign ‘furnished by the

Agreennst ‘Contractor shall provide a- “Cértificate of

“Insy Tat ¢o asreqiiired heréin hag been obtained. Individual endorsements

- -exetuted by the insurance carrier shall acoompany the ertificate:: In addition the Contractor upon
request shall provide a certified copy of the policy ar policies. s S

asisy Dopaemen,
otice to Proceéd™:with ‘the work
dsuch,msurance@has been
ve nor decredse the liability

This. verification ®f coverage shall ‘be sent to the Coutty's, Contracts/Purchas

unless, otherivise difected: 1 te Contractor shail-not receive

«inder this Agreement unil it has obtained all inisurance requi
approved by the County: This spprovel of isurance sl e

9.02”, Ouali

e
il

LAl cp?é@‘agcf'S, except surety, Lbe dssued by companies -which hold 'ai?f"é;uri‘gnt'jjblicy holder’s

alphabetic ‘and - financial- size categéryirating .of not less ‘than ‘A- VI, according to the current

Best’s Key -Rating Guide “or & :company  of :equal “financial stability that is” approved by the
County’s Purchasing Manager,. " .

9.03  Insurance ‘Coverage Requirements: . Without'limiting CONTRACTOR’s duty to indemnity,
CONTRACTOR *shall maintain'in effect throughout the term ‘of this Agreement a policy or
policies of insurance with the following minimum lirits of liability:
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Commercial general liability insurance, including but nmot limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

L] Modification (Justification attached; subject to approval).

Business automobile lability: msurance, pcwenng all motor vehicles, including owned, leased,
non-owned, and hjred Whlcles, used in provxdmg STy ce&‘tmder this Agreement, with a combined
single limit for: Bodlly Irgury ‘and Property Damage- .of‘not less than $1 000,000 per occurrence.

O Mod1ﬂcat10n (.Iushﬁc&tlon attached suhject toapproval

Workers Co_whon Ingitancé it CONZ[‘RAGI‘@R cmploys other fhe performance of this
_.Agreement, in aécérde,nce w1th Galtt' ia Labor Ced,e" ,sectmn 37()0 a.nd wnh Erpployer 8 Liability
4 . $1 X

D) 10"a1 servlces -bemg prom&ed, (e.g.,

o huisiriéss of‘proféssich regiilated by the

rm of nc}t | s’{ﬂmn_m 600’ 000 ger cla1m
act]

: -cuvcrage' reqwred hefem shall cofiting V'm.-effec '"fof a: penod of thrce years 0.
CONTRACTOR completes g performance‘ of, se;mces under tlns Agrecment

Each habﬂlty pollcy sha]l prov1de that the’ Coup sha]l be glven notice in writing at least thirty
days in advahge.of any endorsed. recuctwn in’ a.overage or limit; cancellatlon, or intended non-
renewal thereof Each pohcy sha}] pm\nde coverage for Gcmtractor and additional msureds with

.....

or be accompanied by a certi:ﬁtiate."- of i msurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercigl general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to_a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 0I (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the'CONTRACTOR has'in effect the ‘insurénce required by this Agreement. The
CONTRACTOR shall file a'new or dmended cerfificate of insurance within five calendar days
after any changs’is madein any insuratice policy, which.‘would altgr. the information on the
certificate then on file. Acceptaricé 6F approval of insurance shall in no way modify or change the
indetnpification clase in'this Agreement; which shall coptinue in full forge and effect.

idurance overags fequied under this Agros
" annual :certificates to ~County’s Cotifra

term::of Al sAgreementmmntam in force the
ent and haltsefid, without demand by County,

...Confidentiality. ' CONTRACTOR and its officers, employses; agents, and. sitbcantractors shall
1" gomply ‘with any#nd all federal, stiite, and local laws, which Provide for:the confidentiality of
- records and other information. CONTRAGTOR shall not disclose any confidential recordsior other
-confidential informa tion received from the“Countyorprepar d in connection mththeperfmm ance

ansunit fo. County by and_all

. dislosure of any'sush confidenti] ecords or dnformation. CONTRACEOR .sh
. bonfidential infofmation gairied by’ CONTRACTOR in the petformance.of this Agre

for fhe solé. purpose of carrying out CONTRACTO

ément except

’s oligations undetthis Agreoment,

1002 Courity Reoords.: Whien this Agrecinint.expirds or ferminates, CONTRACTOR shall return to

County any -County recdi"cls'-Whigh&Ol}EBAGTOR bsed or received from'‘County to perform

servie_es under this.;g'g;eemen:t‘,;.

1003 Maintenance 6fRecords. CONTRACTOR 'shall pigpare, maintain, and preserve all reports and
records that may be required by federal, state,” and County rules and regulations related to setvices
performed under this’Agreement. CONTRACTOR ‘shall maintain such records for a period of at
least three years after receipt of final paymient ‘inder this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10,04  Access to and Audit of Records, The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and aud1t .of :the: _State Audrtor perl:ammg to matters connected with the

10.05

wrmngs, sound racordmgs‘,':

plctonal repmductlo s H:angs, and. mhm' v:iérks of similar nature
:.;.:ﬁrodnced in the ca;.lﬁse unde;

thls' Agr"ement CONTRAGTOR shall not! publlsh any such

re&ment, CQNTRACTOR, and its
s n:ehgmus crbed color,

sex, nsmonal ongun, Ane siry,
"(ﬂvef" 403, o se*xual otientation,

apphcams for. employmentand all persons recelving e yesting
=i-f:CGNIRACTOR and any subgonteactor shallxin 'e erforimanee of this A,
: ederal, «state and local laws and’ rcgulatmns whlch proh1b1 discrimmatmn The prov151on of sarwces

gmvémm&nt mwlnch the County is. the .ga' :
co_n ract; 1o the extent app'hcable tcr CON’]IRACTO_

Agreemen__“ CONTRACTOR is at all times :acting. ¢ and perfonmng 48 an mdependent co' f'ractor and not as
an employee of the- County No offer of’ t)bhgauon uf permanent ‘employment with the ‘County ot particular
County department Or- 8gency | 1s intended in any manner, and CONTRACTOR shaII ot become entitled by
virtue of this Agreement to réceive from County aﬁy*'form of mnployee beneﬁts mcludmg but not limited to
sick leave, vacation, retirement b-eﬁts, workers” cOmpensahon coverage, msurance or disability benefits,
CONTRACTOR shall be’ solely lidble for and obligated “to” pay. diréetly ‘all applicable taxes, including
federal and state income taxes and. §ocial security,. arising ‘ot iof CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR “shall defend, indemnify, and hold County harmless

from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst I[ - Harly Moore, RCE, RGE

Name and Title .. ot - v g Name and Title
County of Monterey, Resource Management Agency i “Moore Tmmng Assoclates, Inc.
168 West Alisal Street, 2nd Floor - 501 Ortiz Avenue , i
Salinas, CA 93901 L Sand City, CA 93955

Address i

(831)392 1055

: 'Phone

131 .at 1t presently as nio mterest and agrees not to
eemrient, which would directly o’ indirectlycanflict in
comp o3 performanee of the professmnal semoes

15 01 Gonﬂtct of Interest. CO 'TRAQ OR repres
e acqture any mterest dunng the term of this A

5 02 Amendment This Agreement may be amended or mo
R the County and the CONTRACTOR

lified ylj’_i'r an inseum*f‘enti_n{eﬁnng“éigned

dition ement must bem wntmg ‘and s1gned
ey *by the County and the CONTRACTOR. Walver ‘of - any f ithe terms g.nd condlnons .of this

: greement shall not be constmed as a_walver of any other t ndlttons in ﬂ'llS Agreement

15 04 Contractorf The term “CONTRACTOR’ as used in tbls Agreement meludes CONTRAC’I‘OR’
"ofﬁcers, agents, a,nd employees ac(angi‘on CONTRACTO ehalf 4n the pexfonnance of this
A'greement LI ] a

15. 05 D:sputes CONTRACI‘OR shaIl contm eto perform _under ﬂns Agreement dunng any dlspute

15.06 Asmgment and Subcontractmg The CONTRACTOR sha]l not ass1gn, sell, or otherw1se transfer its
interest or ebhgatlons in this Agreement without the prior wriften consent. of the County. None of the
services covered by this Agreement. shall bé subcentracted without the pnor written approval of the
County. Notw1thstandmg any, such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requnements of thls Agreement

15.07 Successors and Assigns, Thls Agreement a.nd the nghts, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
bmd.lng upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08 Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

15.10 Time is of the Essence, Time is of the essence in each and all of the provisions of this Agreement.

,:l:‘greement non-gxclusivé:and both County and CONTRACTOR
Hwith m‘llea'ﬂntmes forthe same Of mmi}ar serv1ces

¥ CONTRACTOR repféseits and: 15 ke : :
mta thlS Agreement on behaIf of such party_land bmd th' arl:y to.? the terms and condruons__

iofi. " This: Agreement,: includitig . re
.Couw q the. ITRAC” OR w1th respee’c 10 "the- subjt
,supersede all pnqr negonatmns representatlons, of -agreeme
G(mnty and the GONTRACTOR agof the eﬂ‘ ctive date-of this

:‘ o L 4 LY ) 0 A
" provisiotis ._of this- Agreement i the
Apteem g ;prows;ons of this Agreenient shall preva.ll and control

, intentighally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below,

CONTRACTOR

By:
Moore Twining Associates, Inc.
Date: - Contractor’s Business Name*
Date: Sl WX (Signature of Chair, President, or
. Vice-President)*
By:

to

Approvedas

Sighature, st. Secretary, C
reasurer or Asst. Treasurer)* At

Approved as to Liability Provisions®,

By: ‘:‘:; BRI B . . : . V:E--W: : m.r B R )
' Risk Management

Date: cT ER-S

County Board of Sﬁﬁel'vieors’ Agreement Number L

*INSTRUCTIONS: If CONTRACTOR is'a corporation, ificluding limited liabilify"and non-profit corporations, the full
legal name of the corporation shall beset forth above together with ‘the signatures of two specified officers, If
CONTRACTOR 1s a partnership, the name of the ‘partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is coniracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

"Approval by County Counsel is required for all Professional Service Agreements over $100,000
2Approval by Auditor/Controller is required for all Professional Service Agreements
?Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A- SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Moore Twining Associates, Inc., hereinafter referred to as “CONTRACTOR?

A, SCOPE OF SERVICES

Al  CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

CONTRACTOR shall provide on-call geotechnical engineering services for
transportation  projects in Monterey County. The geotechnical engineering
services shall include, but are not limited to the following services and
requirements::

Individual projects may include the following work:

Design

Roadway pavement analysis/recommendation/design

1. Earth retaining structure and slope analysis/recommendation/design
2. Structure foundation analysis

Recommendation for foundation design, seismic considerations,

liquefaction potential, Acceleration Response Spectra (ARS) curve,
etc

3. Field exploration
Drilling, boring, and laboratory testing of core samples
Provide traffic control (as necessary) to perform exploration
4. Preparation of reports

Foundation reports, pavement evaluations, slopefearth retaining
structures evaluations, log of test borings, etc.

Construction Inspection
1. Material testing

2. Portland cement concrete, aggregates, asphalt products, fill material, weld
testing/inspection, x-ray, compactiontests

Provide on-site laboratory testing
Support
1. Provide bidding assistance

2. Provide design support during construction
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A2

A3

EXHIBIT A- SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall have extensive experience and knowledge of, not limited
to, American Society for Testing and Materials (ASTM), California Test Methods
(CTM), California Department of Transportation (Caltrans) design standards,
Federal Highway Administration (FHWA) programs, and Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),

CONTRACTOR shall be a licensed Geotechnical Engineer or Certified
Engineering Geologist in the State of California.

CONTRACTOR'S project manager shall have a minimum of five (5) years, and

knowledge of civil engineering principles and practices and site improvements
design requirements.

CONTRACTOR shall advocate for the County and ensure the professional services
and products of services are inthe best interest of the County. The CONTRACTOR
shall deliver products on or shead of required schedule and within proposed
budget.

All work shall be performed in conformance with all applicable County, State,
and federal laws, including but not limited to County Standards, State Standard
Plans & Specifications, Manual on Uniform Traffic Control Devices (MUTCD),
and the Americans with Disabilities Act (ADA) of 1990, as may be revised and
amended from time to time.

B. PAYMENT PROVISIONS

B.l

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be in accordance with the following terms:

See Exhibit 10-H of the Cal Trans Loca] Assistance Procedures Manyal included
in Exhibit B — Federal Provisions.

Services shall be provided on an on-call basis; The County will comtact the
CONTRACTOR with regards to an individual project. CONTRACTOR shall then
submit a detailed proposal that shall include at minimum assigned
CONTRACTOR staff, relevant task, deliverables, schedule, and cost. Cost shall
be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
a notice to proceed for a specific task and/or project. The County may negotiate
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B.2

EXHIBIT A~ SCOPE OF SERVICES/PAYMENT PROVISIONS

the scope and cost of the proposal prior to issuance of the notice to proceed. The
County has the right to reject any submitted proposal.

County and CONTRACTOR agree that CONTRACTOR shall be retmbursed for
travel expenses during. this Agreement. CONTRACTOR shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available - online - at
https.//www.co.monterey.ca.us/auditor/pdfs/County Travel Business Expense P
olicy 12-5-12,pdf. To receive reimbursement, CONTRACTOR must provide a
detailed breakdown of authorized expenses, identifying what was expended and
when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals,

CONTRACTOR’S BILLING PROCEDURES

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, Payment Conditions, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MY A) number, Project name,
and an original hardcopy shall be sent to the following:

County of Monterey

Resource Management Agency (RMA) — Finance Division
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA — Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit

exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,

Page 3 of 3

Moore Twining Associates, Inc.
On~Call Geotechnical Engineering Services (RFQ #1701)
RMA




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #1701, if the Project for which the CONTRACTOR is ultimately hired for is funded
with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with
Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed separately for
each Individual Project by CONTRACTOR and submitted to County for approval prior to County Issuing
CONTRACTOR with a Notice to Proceed for the Project, K

‘Completlon of Federal Provisions, Exhibit B, is not required for prajects not utilizing FHWA funds.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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Article I Contact Information

Name:_Isabelo Dela Merced Name: Mr. Harry Moore

Title:__Assistant Engineer Title:_RCE,RG

Address: 168 W.Alisal St. Address: 501 Ortiz Ave.
Sallnas, CA 93901 . Sand City CA

Telephone Number;___831-755-4746 Telebf_mne Number:_g31-392-1056

Article II Terms ’

-

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services,

Article Il Contractor’s Reports or Meetings
The selected option shall apply to this contract:

1 Optian 1 —For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficlently detailed for the Contract Administrator ta determine, if CONTRACTOR Is performing
to expectations, or is on schedule; to provide communication of interim findings, and to

sufficiently address any difficulties or special problems encountered, so remedies can be
developed,

B. CONTRACTOR’s Project Manager shall meet with COUNTY's Contract Administrator, as needed,
to discuss progress on the contract.

Option 2 - for on-call contracts:

A. CONTRACTOR shall submit progress reéports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY's Contract Administratar or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or Is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

B. CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).
MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A. This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment.

B. CONTRACTOR is advised that any recommendation for contract award is not binding on CQUNTY
until the contract is fully executed and approved by COUNTY.
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For on-call contracts, paragraph C below applies, in addition to paragraph A & B above.

C. The perlod of performance for each specific project shall be in accordance with the Task Order
for thatproject. If work on a Task Order Is in progresss®n the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract:

Exhibit 10-H (examnle‘#l. #2. & #3) in fillable format can be downloaded at the following website:

1"

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm

'[J Option 1 - Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costsj incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth In the approved CONTRACTOR'S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth In the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified In the Cost Proposal and contract Is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H" shall not be exceeded,
unless authorized by contract amendment,

B, In addltion to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
$(AMOUNT). The fixed fee Is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

€. Relmbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are Included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
Incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments, If CONTRACTOR falls to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

E. No payment wlll be made prior to approval of any work, nor for any work performed prior to
approval of this contract.
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G. CONTRACTOR will be relmbursed, as promptly as fiscal procedures will permit upon receipt by

L

COUNTY’s Contract Administrator of itemized invoices in triplicate. Involces shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is billing.
Involces shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final Invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article X| Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monteray

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $(Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY's Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary Increases, which are the direct result of changes In the prevalllng wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

[d Option 2 — Cost per Unit of Work {Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following ltems shall be at the rate specified for each Item, as

described in this Article, The specified rate shall include full compensation to CONTRACTOR for
the Item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

The specified rate to be pald for vehicle expense for CONTRACTOR's field personne! shall be
S(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (If needed), as specified In Article Il of this contract.

The specifled rate to be paid for equipment shall be, as listed in Attachment (Insert Attachment
Number).

The method of payment for this contract, except those items to be pald for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in pefformance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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unless additional reimbursement is provided for, by contract amendment. I no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs relmbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “I,” shall
not be exceeded unless authorized by contract amendment.

. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate,

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs, A pro rata portion of CONTRACTOR's fixed fee will be included in the monthiy
progress payments. {f CONTRACTOR fails to submit the required dellverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article V1 Termination.

. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as flscal procedures will permit upon recelpt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article Xl Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shall be malled to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency —Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shal! not exceed $(Amount),

Salary Increases will be relmbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY's Cantract Administrator.
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For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contaln the above provisions.

E Optlon 3 —Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A.

CONTRACTOR wili be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance perlod set forth in this Contract.

in addition, CONTRACTOR will be relmbursed for incurred (actual} direct costs other than salary

costs that are In the cost proposal and Identifled in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract Is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will Identify the scope of
services, expected results, project deliverables, pertod of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotiable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotlated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
In the approved Cost Proposal.

When milestone cost estimates are Included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been Issued by COUNTY’S Contract

Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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L. A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY,

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of Itemized invoices In triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR s billing,
or upon completion of the Task Order. .Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the

approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that Include any‘equlpment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Managerent Agency — Public Works
168 West Alisal Street, 2 Floor

Salinas, California 93901

Attn: Finance Division

L The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Order shail not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. If the Contractor falis to satisfactorily complete a deliverable according to the schedule set forth
In a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement,

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ {Amount). It is understood and agreed that there Is no guarantee, either expressed or
implied that this dollar amount wili be authotized under this contract th rough Task Orders.

Q. "All subcontracts in excess of $25,000 shall contain the above provisions.
[ Option 4 - Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format}

A. The method of payment for this contract will be based on [ump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based on the percentage of work
completed by CONTRACTOR. If CONTRACTOR fails to submit the required dellverable items
according to the schedule set forth in the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract in accordance with the provisions of Article VI
Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notiflcation to proceed has been issued by COUNTY’'S Contract
Administrator. No payment wliil be made prior to approval of any work, or for any work
performed prior to approval of this contract.

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY'S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is bllling.
Invoices shall detail the work performed on each milestone, on each project as applicable.
invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article X| Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Sallnas, Californla 93901

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed $(Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such terminatlon, COUNTY may proceed with the work in any manner deemed proper by
COUNTY.  If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to tarmination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
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overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable If this contract is terminated is
0 dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that thei Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowahility of individual items.

‘B. COMNTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq,, are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Sectlon 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make avallable for Inspection all books, documents,
papers, accounting recards, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials
avallable at thelr respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it’s certified public accountants {(CPA) work papers that are pertinent to
the contract and indirect cost rates {ICR) for audit, examinations, excerpts, and transactions, and coples
thereof shall be furnished If requested. Subcontracts in excess of $25,000 shall contaln this provision.

Article IX Audit Review Procedures (Verbatim})

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY'S Chief Financial Officer.

B. Not later than 30 days afier issuance of the flnal audit report, CONTRACTOR may request a
review by COUNTY'S Chief Financlal Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR's responsibliity to ensure federal, state, or local
government officials are aliowed full access to the CPA’s work papers Including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that Individual terms of costs identifled In the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR te incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for terminatlon of the contract and disallowance of prior
reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CRPA ICR Audlt Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommencdations included in the management letter or audit recommendations included In the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifles significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS {Cost Accounting Standards), If applicable; in accordance
with procedures and guidelines of the American Associatlon of State Highways and
Transportation Officlals Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisional rates wlll be as follows:

a. If the proposed rate Is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.,

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.
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c. If the proposed rate Is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to Issue a cognlzant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised Independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. Caltrans will then
have up to six {6) months to review the CONTRACT! OR’s and/or the independent CPA’s
revisions.

3. If the CONTRACTOR falls to comply with the provislons of this Section E, or if Caltrans is still

Uhable 1o issue & cognizant-approvalletter-after therevised-inde pendentEPA-auditedlERis—————

submitted, overhead cost reimbursement will be limited to the provisiona! ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.L. above for all
rendered services. In this event, this provisional ICR will become the actual and final }CR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final involce only when all of the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY: and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items.

The provistonal ICR will apply ta this contract and all other contracts executed between COUNTY and the
CONTRACTOR, elther as a prime or subcontractor, with the same flscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relatlion between
COUNTY and any subcontractor(s), and no subcontract shall relleve CONTRACTOR of its
responsibllities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of Its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omisslons of persons directly
employed by CONTRACTOR. CONTRACTOR’s cbligation to pay Its subcontractor(s) is an
independent obligation from COUNTY'S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY's Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten (10} calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor(s} must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A. Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters Into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shali provide an evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY's Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a result of this contract Is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. if the
purchased equipment needs replacement and Is sold or traded In, COUNTY shall recelve a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR's expense, on the basls of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, If it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a falr market value greater than $5,000 is
credited to the project.

D. Ali subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract;

O Option 1 —For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws,

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered Into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.

Page 13 of 33 Revised 04/27/16




C

EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination, See

hitp://www.dir.ca.gov.

[ option 2 —For contracts where all of the proposed work Is performed by crafts not affected by state
labor laws or are not contemplated for use,

A.

The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minlmum Wage” applies only to federal-aid construction

contracts.

Article XIII Conflict of Interest (Verbatim)

A,

CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the cutcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcame of
thls contract, or any ensuing COUNTY construction project, which will follow.

CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business Interest that would conflict with the performance of services under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option helow applies to this contract:

[ Option 1 — PS&E contracts

D.

CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affilisted with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm Is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

0 Option 2 - Construction Contract Administration contracts

D.

CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the. Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm Is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifies that no person working under this contract Is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within thls contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right In Its discretlon; to terminate the contract without liabllity;
to pay only for the vaiue of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawfui consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

(Verbatim)

This provision (Article XV} only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1

No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for Influencing or attempting to Influence an
offlcer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering Into of any cooperative agreement, and the
extenslon, continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or empioyee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its Instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who falls to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such fallure.
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C. CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000
and that all such sub reciplents shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103,

B. During the performance of this Contract, Contractor and its subcontractors shall not unfawfully
discriminate, harass, or allow harassment agalnst any employee or applicant for employment
because of sex, race, color, ancestry, religlous creed, national origin, physical disabllity (inciuding
HIV and AIDS), mental disabllity, medical condition {e.g., cancer), age {over 40), marital status,
and denial of family care leave, Contractor and subcontractors shall insure that the evaluation
and treatment of thelr employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 {a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as Iif set forth In full. Contractor and its subcontractors shall give written
notice of thelr abligatlons under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shall comply with regulations relative to Title VI (nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Clvil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or actlvity by the recipients of federal assistance or thelr
assignees and successors In interest.

D. The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shall not discriminate on the basis of race,
color, national orlgin, religion, sex, age, or disability In the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly In the discrimination prohibited by Section 21.5
of the U.S. DOT's Regulations, including employment practices when the Agreement covers a
program whose goal is employment.
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Article XVII Debarment and Suspension Certification
A. CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury

under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
{nonprocurement)”, which certifies that he/she or any person assoclated therewith In the
capaclty of owner, partner, director, officer, or manager, & not currently under suspension,
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or officlal misconduct within the past three (3) years.
Any exceptions to thls certification must be disclosed to COUNTY.

Exceptions will not necessarily result in denial of recommendatlon for award, but will be
considered In determining CONTRACTOR responsibility, Disclosures must indicate to whom
exceptions apply, Initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIII Funding Requirements
A. Itis mutually understood between the parties that this contract may have been written before

ascertalning the avallability of funds or appropriation of funds, for the mutual benefit of both
parties, In order to avoid program and fiscal delays that would occur If the contract were
executed after that determination was made.

- This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract Is subject to any additional restrictions,
limitations, condlitions, or any statute enacted by the Congress, State Legislature, or COUNTY

governing board that may affect the provisions, terms, or funding of this contract in any
manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

. COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is

executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which 1s a part of this contract without prior written
approval by COUNTY's Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A,

This contract is subject to 49 CFR, Part 26 entitled "Participation by Disadvantaged Business
Enterprises in Departmént of Transportation Financlal Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goa! for DBE participatlon for this contract 1s__ 9. Participation by DBE contractor or
subcontractors shall be in accordance with informatlon cbntaingd in the Contractor Proposal
DBE Commitment (Exhibit 10-01), or in the Contractor Contract DBE information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor Is unabie to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to partlcipate In
the performance of contracts financed in whole or In part with federal funds. CONTRACTCR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex In the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administratlon of US DOT-assisted agreements. Fallure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

Any subcontract entered into as a result of this contract shall contain alt of the provisions of this
section,

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specifled in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f}.

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and Is carrying out Its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materlals and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
Is commensurate with the worl it is actually performing, and other relevant factors,

A DBE does not perform a CUF if its role is limited to that of an extra participant In a transaction,
contract, or project through which funds are passed In order to obtain the appearance of DBE
participation. In determining whether a DBE Is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE.does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not petforming a CUF.

I. CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or veridor and the total dollar amount actually pald each DBE or vendor, regardless of tier,
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by thelr own forces along with
the cotresponding dollar value of the work.

L. Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR's authorized representative and shall be furnished to the Contract
Administrator with the final Invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment until the form Is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises {DBE), First-Tier Subcontractots” is submitted to the Contract Administrator.

K. If a DBE subcontractor Is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR In writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR watrants, by execution of this contract that no person or seiling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or In Its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes

The selected option below applies to this contract:
O Option 1 - For contracts without PS&E submittal
A. Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract
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Administrator and (Insert Department Head aor Official), who may conskler written or verbal
informatian submitted by CONTRACTCR,

B. Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in wrifing.

C. Neither the pendency of a dispute, nor Its consideration by the committee will excuse
CONTRACTOR from full and timely performance In accordance with the terms of this contract.

Bl optien-2—For-contracts-requiring-PS&E-submittal, replace paragraph-B.above with the fallowing:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA If federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on 2
daily basis.

Article XXIV Safety

A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives, CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site,

B. Pursuant to the authority contained In Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation
of Its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this

Article.
Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Dlvision of Qccupational Safety and Health (CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the inltiation of any practices,
work, method, operation, or process related to the canstruction or excavation of trenches which
are flve feet or deeper.
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Article XXV Insurance
The selected option below applies to this contract:

O Option 1 —For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:;

A. Prior to commencement of the wark described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined slngle limit {CSL) of not less than one million dollars
($1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the Insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY,

2. That COUNTY, its officers, agents, employees, and servants are included as additional
Insureds, but only insofar as the operations under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily Injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30) days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as hereln provided, COUNTY may, In additlon to any other
remedies it may have, terminate this contract upon occurrence of such event.

L1 Option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations;

CONTRACTOR Is not required to show evidence of general comprehensive llability insurance.

Article XXV] Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary coples of data needed to complete
the review and approval process.
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It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the constructlon of the project
for which this contract has been entered into.

CONTRACTOR Is not liable for clalms, liabilitles, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machiné-readable informatlon and data provided by
CONTRACTOR. under this contract; further, CONTRACTCR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project hy others,
except only such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to Inventions shall be included In the
contracts as appropriaie (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

Any su beontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A

If claims are filed by COUNTY's constructlon contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consultation with COUNTY'S construction contract
administration and legal staff and for testimony, If necessary, at depositions and at trial or
arbitration proceedings.

CONTRACTOR'’s personnel that COUNTY considers essential to assist in defending against
construction contractor clalms will be made available on reasonable notlce from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
belng paid for CONTRACTOR's personnel services under this contract.

Services of CONTRACTOR’s personnel in connection with COUNTY's construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article,

Article XXVIII Confidentiality of Data
A. All financlal, statistical, personal, technical, or other data and information relative to COUNTY's

operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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In order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure,

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY's staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legisiative committee.

D. CONTRACTOR shall not lssue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be petformed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article,

For PS&E contracts, paragraph F below applles:

F. Allinformation related to the constructlon estimate is confidentlal, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR's performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds
A. Any subcontract entered Into as a result of this Contract shall contain all of the provisions of this
section.

The selected paragraph below (B, C, or D} applies to this contract;

B. O No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractars is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the vlolating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shali not be construed to limit or impair any contractual,
administrative, or judiclal remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncomplianice by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

C. No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor's work is satisfactorily completed Federal law (49 CFR 26.29) requires that any

delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedles
-specified in Section 7108.5 of the Businass and Professions Code. These requirements shall not
be construed to limit ar impair any contractual, administrative, or judicial remedies, othetwise
avallable to the prime contractor or subcontractor in the event of a dispute Involving late
payment or nonpayment by the prime contractor, deficlent subcontracter performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors,

D. OO The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retalnage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld [n retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorlly completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
(49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor In the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficlent subcontractor
performance, or noncompliance by a subcontractor. This provision appltes to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-I)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goa! for this Contract of %
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1. TERMS AS USED IN THIS DOCUMENT

* The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a soclally and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations {CFR), Part 26.5.

¢ The term “Agreement” also means “Contract.”

*  Agency also means the local entity enterln'g into this contract with the Contractor or Consultant.

* The term “Smail Business” or “SB” is as defined in 49 CFR 26.65.

2, AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate In the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Partlcipation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”), The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs,

3, SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-O1 Consulftant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, ail DBE participation shall be
collected and reported.

Exhlbit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful preposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,

and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certlfied through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company,
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A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by perfarming work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good falth efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising

the work With iS5 own forces; —Tire-DBE -joint-venture—partner—must—share—in-the—capital

contribution, control, management, risks and profits of the jolnt venture commensurate with lts
ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is, a DBE
firm must be responsibie for the execution of a distinct element of the work and must carry out
its respons|bility by actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portion of work as deflined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

A prime consultant who is a certified DBE Is eligibie to clalm all of the work in the Contract
toward the DBE participation except that portion of the work te be performed by non-DBE
subconsultants.

RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you belleve a firm is certifled that cannot be located on the database, please contact
the Caltrans Offlce of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Click on the link in the left menu titled Disgdvantaged Business Enterprise;
2, Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line In the center of
the page.

Searches can be performed by one or more criteria. Follow instructions on the screen,

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A.

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, suppiles, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materlals or supplies. A DBE regular dealer Is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required ‘under the Contract are
bought, kept in stock, and regularly sold or feased to the public in the usual course of business.
To be 2 DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, In the purchase and sale or lease of the products In
questfon. A person may be a DBE regular dealer in such bulk Items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section,

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which Is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materlals or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS
The following forms can be viewed and downloaded in fillable format at:

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
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EXHIRIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #2)  Page i of2
SPECTFIC RATE OF COMPENSATION {USE FOR ON-UCALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consuitant or Subconsultant Moore Twining Associates, Ing, . Contract Mo, Date 10/26/2016
Fringe Benefit 21.00% + Overhead 79.00% + General Administration 33.00%=133.00! Combined Indirect Cost Rate (ICR)
{= 0% if Included in OH) (= 0% if Included in OH)
A _  5.00%
EEE= "7
BILLING INFORMATION CALCULATION INFORMATION
Name/Tob Tifle/Classification’ Hourly Billing Rates? Effective date of bourly rate  § Actual or Avg, | %or$ Howrly range -
Straight  OT{1.5x) OT(Zx) From To hourly rate? increase for classifications
only
. §14720 | $184.3 $221.08 08/01/2018 06/30r2017 $60.17 0.00%
A o teang B | 515222 | $180.158 $226.08 aTRi0dT 0EN2019 $8222 0.00%
0.00%
$180,00 | $203.82 624685 08/01/2016 OEAOV20YT §85.40 0.00%
ot taptat I #6601 | 20834 | S25187 ozio1r2017 ogEn1 $67.46 0.00%
. 0.00%
$17602 | $226.38 $276.69 08/0172016 DRMO2017 $71.54 0.00%
CansirucHon Inepaciar Group 2- 160 Sl Invpacior, AWS-cwW1 | § 180,03 $230.87 528171 07012017 0B/2072018 $73.58 0.00%
0.00%
§$179.02 | $233.20 $206.48 0B/01/2016 06/30/2617 § 73,64 0.00%
Gponp 1-DAA AnTumlba | 318483 | S22 § 20150 ori01/2017 06/30/2019 § 7858 0.00%
‘ 0.00%
0.00%
Project Manager/Area Supervigor 0.00%
$283.61 $ 80.61 $ 80.61 08012018 06/50/2019 $ 3848 0.00% 3B.46-40.86
) 0.00%
Project Engineer/Project Gaclogist| geszp | sea $95.20 0BI01/2018 05/30/2018 54086 0.00% 40.86-43.28
1. Names and classifications of consultant (key staff) team members must be listed, Provido scparate sheets for ptime and all subconsultant frms,
2, Billing tate = actual hourly rate * (1+ ICR) * (1+ Fee). Agreed upon billing rates are not adjustable for the term of confract.
kN For named employees enter the nctual howrly rate. For ¢lassifications only, enter the Average Hourly Rate for ihat classification.

NOTES:
v Denote all employees subject to prevalling wago with on asteidsks (*)
v For“Other Direct Cost" listing, see pago 2 of thls Exhibit
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EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)  Puge2of2

SPBECIFIC RATE OF COMPENSATICI (USE FOR ON-CALL OR AS-NERDED CONTRACTS)
{CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant or Subeonsultant Moore Twining Assoclates, Inc, Contract No, Date _ 10/26/2016
SCHEDULE OF OTHER DIRECT COST ITEMS
PRIME CONSULTANT SUBCONSULTANT #1 SUBCONSULTANT #2
DESCRIPTIONOF | UNIT [ UNIT | TOTAL | DESCRIPTIONOF | UNIT | UNIT | TOTAL DESCRIPTIONOF | UNIT [ UNIT TOTAL
ITEMS COST ITEMS | cosT ITEMS COST
Marerials Testing Fees $0,00 $0.00 $0.00
Per Attached Sohedule 40,00 $ 0.00 $0.00
53 Gullon Drams Buch | 56000  $000] $ 0,00 $0.00
Brass Sleeves Each $ 6.00 $£0.00 540.00 3 0.00
Drill Rig Mileago Mile $ 1 % 0.00] 30.00 3 0.00'
Pet Diem Might | §150.00 $0.00 5000 $0.00
$0.00 $0.00 5 0.00
$0,00 50.00 $0.00
$0.00 30,00 $0.00
$0.00 $0.00 50.00
PRIME TOTAL ODCs = $0.00 SUBCONSULTANT #1 ODCs = $0.00 - SUBCONSULTANT# ODCs= - $0.00
TMPORTANT NOTES:
1. List diroct cost items with estimated costs, These costs should bo competitive in their respective indusirics and supported with approptiate documentations,
2. Proposed itema should bo consistently billed diroctly to all clionts (Comunercial entitics, Federal Govt,, State Govt., and Local Govt, Agenecy), and not just when tho client will pay
for thern as a dimct cost,
3. Items when incured for the snme purpase, in ke circumatance, should not be included fn atty indirect coat pool or in the overhead vats,
4. [iems such as spucial tooling, will be reimbursed nt actual cost with supporting documentation (Invoice),
5. Itcms listed above that would bs considered “fools of the tde” are not reimbursable gg other direct cost,
6. Travel related costs shonld be pre-approved by the contracting apency. AR iravel costs will comply with the Monteray Comnty Travel Polic pec Soction B of Bxhibit & - Scope of Setvices/Payment Provisions
7. Ifmileage is claimed, the rate should bes propesty supporied by the consultant’s calculation of their actuel costs for company vehicles. In addition, the miles claimed should be

supported by mileage logs. Rates must match current RS milage Fates.

If2 consultant proposes rental costs for a vehicle, the company must demonstrate that this fs their standard procedute for all of their contracts and that they do not own any vehicles
that could be used for the same purpose.
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?

Sieve Analysis without Wash ASTM C136 S £0.00 Each
Sieve Analysis with Wash ASTM C117 $ 12000 Each
% Passing #200 Sleve ASTM C117 $ 60.00 Each
Specific Gravity & Absorption {Coarse) ASTM C127 s 120.00 Each
Specific Gravity & Absorption {Fine) ASTM C128 5 120.00 Each
Clay Lumps and Friable Particles ASTM C142 5 150.00 Each
Cleanness Value CT 229, . S 120,00 - Each
. 9% of Crushed Particles {Fractured Face} ASTM D5821 S 130.00 Each i
Durabililty Index CT229 $ 120.00 Each i
LA Rattler Abrasion Testing ASTM €535 § 18000  Each |
Organic Impurities ASTM C40 S 80.00 Each
Potential Reactlvity -Chemical Method ASTM C289 $  300.00 Each
Magnesium or Sodium Sulfate Soundness ASTM C88 [ 300.00 Each i
Sand Equivalent ASTM D2419 S 90.00 Each
Lightwelght Pieces in Concrete Aggregate ASTM C123 § 225.00 Each
Stone Proctor ASTM €29 S 50.00 Each
Flat & Elongated Particles In Coarse Aggregate AST C4791 $ 120.00 Each
ASPHALYT
Marshall Density- Lab Mix Method ASTM D69296 5 240.00 Each
Asphalt Extraction (Ignition Method) ASTM C8307 § 150.00 Each
Asphalt Gradation and Extraction ASTM C5444 [ 120.00 Each
Maximum Theoretical Density/Rice Specific Gravity ASTM D2041 3 150.00 Each
Hveem Stability ASTM D5160 3 150.00 Each
Marshal Flow and Stability ASTM C6927 S 200.00 Each
Bulk Density Testing of Cores ASTM D1188 or ASTM D2726 5 40.00 _Each
Swell CT 305 5 225.00 Each
“Molsture Vapor Susceptibliity CT307 $ 15000  Each
Asphalt Extraction (Solvent Method) ASTM D2172 s 200.00 Each
Gradation and Oil Extraction Correction [ 500.00 Each
Asphalt Core Thickness ASTM D3549 5 20.00 Each
CONCRETE
Concrete Compressive Strangth Tests 6"x12" (Set of 4) ASTM €39 [ 70.00 Setof 4
Concrete Compressive Strength Test 6"x12" ASTM C39 [ 20,00 Each
Concrete Compressive Strength Test 6”x12* ASTM C39, heid not tested $ 10.00 Each
Compressive Strength of Concrete Cores ASTM C42 5 50.00 Each
Flexural Strength Beam ASTM C78 [ 70.00 Each
Splitting Tensile Strength of Cylindrical Concrete ASTM CA96 8§ 50.00 Each
Unlt Welght of Lightweight Concrete ASTM C567 5 25.00 Each
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Compressive Strength of Lightweight Concrete ASTM C495 S 25.00 Each
Dry Shrinkage of Concrete ASTM C157 8 250.00 Each
Gunite/Shotcrete Panels ASTM C1140 5 250.00 Each
Preparation of Concrete Specimens by Saw Cutting $ 20.00 Each
Concrete Compressive Strength Test 4"x8" (set of 5) ASTM €39 g 80.00 Set of 5
Concrete Compressive Strength Test 4"'x8" ASTM C39 $ 20.00 Each
Thickness of Drilled Concrete Corse ASTM C174 [ 50.00 Each
Moisture Transmisslon & pH Test Kits $ 50.00 Each
Concrete Cylinder HOLD {Not Tested) S 10.00 Each
Blt Charge S 7.00 fnch
SOILS

Atterberg Limit/Plasticity Index ASTM D4319 $ 150.00 Each
Hydrometer Analysis ASTM D422 ] 120.00 Each
Specific Gravity ASTM D854 s 90.00 Each
R-Value ASTM D2844 [ 200.00 Each
Consolidation ASTM D2435- S 300.00 Each
Unconfined Compressive Strength ASTM D2166 S 100.00 Each
Direct Shear- Consolidated ASTM D3080 ] 200.00 Each
Expansion Index of Soils ASTM D4829 8 170.00 Each
Moisture Determination of Soil and Rock ASTM D2216 5 30.00 Each
Permeabllity Flexlble Wall ASTM D5084 ) 335.00 Each
pH of Soils $ 30.00 Each
Sulphate Content of Solls ] 30.00 Each
Chloride Content of Soils ] 30.00 Each
Minimum Resistivity CT643 S 110,00 Each
CBR, 100% ASTM D1883 ] 350.00 Each
CBR 95%, 3 point method ASTM D1833 _ s 700.00 Each
Remold Charge S 50.00 Each
Oversized Correction for Moisture Density ASTM D4718 S 180.00 Each
Crumb Test ASTM D6572 S 50.00 Each
Atterberg Limit {Liquld Limit) ASTM D4318 8 75.00 Each
MaxImum Denslty Standard Proctor ASTM D598 s 135.00 Each
Maximum Density Medified Proctor 4" Mold ASTM D1557 $ 170.00 Each
Maximum Denslty Modified Proctor 6" Mold ASTM D1557 5 180.00 Each
Relative Compaction of Solls and Aggregate CT 216 S 150.00 Each
Unconfined Compressive Strength of Lime Treated Solls CT 373 [ 150.00 Each
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RFQ 1701 Attachment H
NMOORE TWINING ASBOCIATES, INC.

1. Fees stated In this fee schedule are for Geotechnical Engineering, Construction Inspection and
Materlals Testing and Drilling provider by Moore Twining Assoclates, inc. Analytical Chemistry and
Environmental fees are presented separately.

2. The fees listed herein are typical of engineering, inspection, and testing servicas most fraguently
provided by Moore Twining Associates, Inc. Fees for other services and speclal guotations will be
provided upon request. Special conslderation Is given to projects involving protracted periods of
time or volume testing. All fees are subject to change without notlce.

3. A minimum of Tour hours per day wil'be thaiged Tor all igld servites plus travel time to and from —
job shea. Fleld services over four hours will be charged at four-hour increments thereafter, A
cancellation charge of four hours wili be billed In the event the client fails to notify our office of a
cancellation at least 24 hours prior to the scheduled Inspection.

4. Time Schedule: Basls of sampling, chservation, drilling, travel, and other feas:
Rate of Changes Pariod

Regular Time Monday through Friday — elght hours from 8:00 a.m. to 5:00 p.m.

Time and One-Half Monday through Friday - after continuous eight hours and
Saturdays

Doukla Time Work performed beyond 12 hours, Sundays and Holidays

shift Differantial

Regular hourly rate plus 12% for the first elght hours worked;
time In excess of eight hours will be charged at overtime rate

5. Fees reflect per-unit test and only include reporting of laboratory and/or fleld results not requiring
engineering evaluation, recommendations, and/for conclusions.

6. Vehlcerlleage—when-applicablais-$0.54parmile-Drill rig, heavy equipment trucks, and four-
wheel drive vehicles are 51 00 per mile. All vehicle mileage charges (except for drill rigs which is

charged from the Fresne, CA office) are from Moore Twining Associates, Inc.’s nearest office,
- Vehicle Milage, when applicable, is in accordance with the Monterey County Travel Policy per Section B.1 of Exhibit A

7. Work requiring special equipment, machinery rental, outside consultants, etc,, will be charged at
cost—plus—lS% unless otherwise noted. Thrmst-oﬁephunmﬂpnmﬁhﬁs—dmw

8. Any speclal rentsl equlpment such as alr compressors, generators, cement mixers, etc. can be
provided at cost-plus-15%, plus pick-up and delivery charges. Other equipment necessary to meet
your project’s special needs can be obtained upon request. Clients ordering speclalized materfals
will be billed for the full amount pf purchase regardiess of utilization of only a portion thereof.

9, Staff hilling rates will be Imposed for requested research into technical files or records.

10, Certified payroll, $50 per billing period. ?%@5
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RFQ 1701 Attachment H
MOORE TWINING ASSOCIATES, INC.
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EXHIBIT C - INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #1701
AND STATEMENT OF QUALIFICATIONS DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1701, to
provide on-call geotechnical engineering services for transportation projects located in Monterey
County. Moore Twining Associates, Inc. submitted a responsive and responsible Statement of
Qualifications to perform the services listed in RFQ #1701.

R¥Q #1701 and the Statement of Qualifications submitted by Moore Twining Associates, Inc.
are hereby incorporated into the Agreement by this reference to provide on-call geotechnical
engineering services for transportation projects located in Monterey County,

Page 1 of 1
Moore Twining Associates, Inc.
On-Call Geotechnical Engineering Services (RFQ #1701)
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