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MONTEREY COUNTY

~ RESOURCE MANAGEMENT AGENCY
- Carl P. Holm, AICP, Director

LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS

1441 Schilling Place, South 2nd Floor (831)755-4800
Salinas, California 93901-4527 WWW,CO.monteray,ca.us/rma

MEMORANDUM

Date: June 27,2017
To: Board of Supervisors
From: Bob Schubert, AICP, Senior Plannel%

Subject: Consider Applicant’s Request for Continuance of Agenda Item #22 (PLN140089,
" Carmel Rio Road LLC, Clark)

ce:  Front Counter Copy; Planning Comimission; Jacqueline Onciano, RMA Services

Manager; Brian Clark, Applicant; Yuri Anderson; Harry Finkle; Patrick Lynch; Lea

Magee; Richard Nystrom; Margaret Robbins; Richard Stott; Gillian Taylor; Jackie

Zischke; The Open Monterey Project (Molly Erickson); LandWatch; John H.

Farrow; Janet Brennan; Project File PLN140089.

Following the release of the Board Report, staff received a request (see attached letter) from the
applicant, Brian Clark, requesting that Item #22 be continued to September 5, 2017. Staff informed the
applicant that there is no Board meeting on September 5, 2017 and he revised his request to ask for a
continuance to September 12, 2017. Staff has also received two additional correspondences (attached)
from members of the public since the Board Report was released. Staff recommends that the Board
continue the public hearing to September 12, 2017.

Attachments: Letter from Brian Clark dated June 22, 2017
E-mail message (with attachments) from LandWatch dated June 22, 2017
Letter from Carmel Valley Association dated June 19, 2017




June 22,2017
TO: Planner Schubert

FR: Brian Clark - Carmel Rin Road, LLC Applicant
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RE: Continuance of Carmel Rio Road LLC (PLN140088) Beard of Supervisors Hearing Scheduled

far Tuesday - June 27th, 2017

Applicant, Carmél Rio Road, LLC, requests a continuance on this application until the September

5, 2017 Board of Supervisors hearing.

Carmel Rio Raad, LLC and County of Monterey entered into & Settlement and Release
Agreemeént on 1/28/14. Our continuance means the new Supervisors hearing date would be
after the required one year completion of the EIR and Hearings requirements timelines

stipulated in"our Settlement Agreement.

We understand our request impacis itha Settlement Agreement perfarmance timelines. We
agree to waive the added 70 days we are requesting holding the County of Montérey harmiass
for this externided performance timeframe since itis us, the applicant, whoé has asked for the

continuance,

The Settlement Agreemant terms, Val Verde specific zoning, dnd Sub-division agplication (the:
tentative map appfication package) all were based on conformirnig with the Val Verde Drive
zoning performance requiremeént of 25% affordable housing (zoning that was in the 1982, 2010,
and 2010 General Plan Update). The Planning Commission recommended denial of the
application stating a preference for 35% affordable housing; and in fact, want 50%.

Val Verde Drive spécific zoning requires 25% affordable housing, the State requires no mare
than 20%, Monterey Affordable housing group requires no more than 20% - Monterey also has
a regulation (LU 1.19) that stipulates 35%. The "Planners" have selectively plugged in what

they'd like regardless of financial viability,

The Settiement Agreement as "drafted” by the County and executed by both parties included
25% affordable housing to.comply with Vaf Verde Drive zaning. The Planners ignored Val Verde
Drive specific Zoning'is 25%, Is an intégral Seftlement Agréement element, and the Sub-division
application was designed and engineered to meet this known zoning element,
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Carmel Valley since the enactment of the 2010 General Plan - which inciuded two affordable
housing overlay.districts in Carmel Valley - has produced exactly ZERO affordable units in 7
years.

WE have lost a DECADE processing this application, Affordable units are only viable at
thresholds where the market rate homes offset the cost of the affordable units. The State
recognizes the dire need for affordable housing and has regulations requiring "expedited"
application handling, density bonuses, grants developer waivers for regulatafy hurdles of
application arid building periit fees. The Colinty does not recognize or adhere fo the State
Affordable Housing Regulation incentives to bring affordahle units online.

CARMEL RIO ROAD, LLC - PREVIQUS APPLICATON INCLUDED AFFORDABLE HOUSING. PER STATE
GUIDELINES - APPLICATION WAS ELEIGIBLE FOR EXPEDITED APPLICATION PROCESSING, WE
REQUESTED EXPEDITIED HANDLING IN 2009,

The Val Verde Drive prajéct is not viable at 35% affordable units, Given the ingonceivable
decade of processing this application - which includes 25% affordable units - with the County
profect is not financially viable with any percentage of affordable units.

Thank you for taking our Application Hearing off the lune 27th Agenda and rescheduling same
for September Sth, 2017,

Thank you for your help and continued best of [uck -
Brion (e &f722] 17~

Brian Clark - Carmel Rio Road, LLC




Schubert, Bob J. x5183

From: LandWatch ED <execdir@mclw.org>

Sent: Thursday, June 22, 2017 8:37 AM

To: Schubert, Bob J. x5183

Cei Molly Erickson

Subject: LandWatch comments Carmel Rio Road subdivision (aka Val erdg: projeq;t}\, COUNTY
Attachments: LandWatshComments_CarmelRioRoadFEIR_FINAL.pdf; PLANNING DEPATTMENT

LandWatchAdd|tlonal(30mmentsRioRoadAmend pdf; e
LandWatchCommentsCarmelRioRoad.pdf

RE: Deriy Carmel Rio Road LLC {Val Verde) Subdivision Project and Deny Certification of EIR {PLN140089)
Hi Bab,

LandWatch remairis opposed to the Carmel Rio Road subdivision (aka Val Verde project). Please foerward our three prior
latters (January 19, 2017 original comment letter, January 19, 2017 supplemental comments, and May 5, 2017 comment
letter) to the Board of Supervisors for their consideration (letters attached). In summary:

+ Projects subject to the County’s mandatary Devefopment Evaluation System (DES) cannot be approved untif the
County establishes the abjective, systematic scoring system that Policy LU 1,19 requires. The DES Is six years
pvérdue and there is noschédule for its completicn,

« The FEIR for the project does not adequately addressair quality impacts.

+  ACSA 50 flood control project includes a levee adjacent to Val Verde Drive. The potential impacts of the levee
on project access and designed were not addressed in either the DEIR or the FEIR,

If for whatever reason the applicant and the County decide to alter the project: (e.g., approve the project with 35%
affordable housing and clustered design), our expectation is that the project wouid require additional environmental
review and would return to the Planning Commission for another public hearing. Please note that the County’s general
plan requires both 35% affordable housifig and clustered design as well as other design criteria that the project currently
fails to meet.

Thank you.

Regards,

Michael

ivlichael D. Delapa

Execirtive Director
LandWatch Monterey County
execdir@mciw.org
£50.251.4891 m

Sign-Up | Get Involved | Donate

Like Us on Facebook!




Begin forwarded message:

From: LandWatch ED <execdir@mclw.org>

Subject: LandWatch comments on FEIR for Carmel Rio Road subdivision {aka Val Verde project)
Date: May 5, 2017 at 3:01:38 PM PDT

To: "Schubert, Bob J, x5183" <schuberthi@co,monterey.ca.us>

Cc: fanet Breénndn <janéth@mantereybay.com>

Bob,

Based on LandWatch's review of the Final Environmental Impact Report{FEIR) and earlier réview of the
Draft Environmental Impact Report, we urge the Monterey County Planning Commission to deny

the Carmel Rio Road subdivision {aka Val Verde project). Please share our comments (attached) with
Planning Commission Chalr Cosime Padilla and the other planning commissioners.

Please confirm receipt of LandWatch's letter, Thank you,

Regards,

Michael

Michae!l D. Delana

Executive Director
LandWateh Monterey County
execdir@mclw.org
6502914991 m

Sign-Up | Get Involved | Donate




i LandWatch

May §, 2017

Cosme Padilla, Chair

Monterey Planning Commission
168 West Alisal Street, 2nd Floor
* Salinas, CA 93901-2487

SUBJECT; FEIR for Carmel Rio Road subdivision (aka Val Verde project)
Dear Chair Padilla and Planning Commissioners:

LandWatch has the following comments on the Final Environmental Impaci Report (FEIR) for Carmel
Rio Road subdivision (aka Val Verde project):

The project is inconsistent with Carme} Valley Road Policies.

In comments on the DEIR, we found the project inconsistent with CV-2.17 policy because it woutd
oxceed the thresholds for various segments on Carmel Valley Road, The FEIR (p, 2-4) found the project
consistent with the policy because an EIR had been prepared. The FEIR failed to tespond to the following
DEIR comment:

In similar findings regarding traffic for Rancho Canada Village, staff found the project consistent
with the policy since an EIR was prepared for the project. In effect, this strained interpretation of the
policy intended to manage Carmel Valley traffic wonld permit the County fo deny approval of small
projects for which no EIR is prepared but permit approval of large projects for which EIRs are
prepared. Such an interpretation is absurd as a matter of policy. Furthermore, such an interpretation
violates the requirements that circulation policies by consistent with land use policies because it
permits land uses that arc not supported by iransportation systems. Inconsistency with this policy
should be identified as significant and unavoidable.

The project is inconsistent with General Plan policies that require 2 Development Evaluation
System,

In response to our comment regarding inconsistency with the Development Evaluation Systern (FEIR, p,
2-42), the FEIR references an “interim system™ which it has used for several recent projects. While
finding consistency with a jerry-rigged system, it ignores inconsistency with the basic requirement for
30% affordable housing,

The County has not yet implemented General Plan Policy LU 1,19, which mandates preparation of a
Development Evaluation System (“DES”) “to provide a systematic, consistent, predictable, and
quantitative method for decision-makers to evaluate developments of five or more lots or units and

Post Office Box 1876 + Salinas « CA « 93902 + 831-759-2824 + www.laundwatch.org
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developments of equivalent or greater traffic, water, or wastewater intensity.” The DES applies to this
Project because it is not within a Community Area, Rural Center, of Affordable Housing Overlay disirict,

General Plan Policy LU 1.19 mandatos that the County establish the DES “within 12 months of adopting
this Genoral Plan,” i.0., by Ootober 26, 2011, The DES is now six years overdue, Planning staff did not
bring the first workshop proposal for the DES to the Planning Commission until July 31,2013, The
Planning Commission did not review the proposal in detail, [nstead, based on a discussion led by
Commissioners Diebl, Vandevere, and Brown, the Commission provided ditection to staff to return with
specific comments to staff regarding the scope and content of the DES,

The DES is 2 mandatory requirement of the General Plan and a critical consiraint on sprawl development,
Projects subject to the DES cannot be approved until the County establishes the objective,
systematic scoring system that Policy LU 1.19 reqaires. Accordingly, the County should hot approve
this Project until it implements its General Plan by establishing the DES and evaluating this Project with
the DES.

Relevant provisions of'the DES

The DES must be an objective and predictable scoring system to determine which projects may be
approved, Thus, it must be “a pass-fail system and shall include a mechanism to quantitatively cvaluate
development in light of the policies of the General Plan and the implementing regulations, resources and
infrastructure, and the overall quality of the development,”

The DES is required to include evaluation ctiteria, Including but not limiied to the following;

a. Site Suitability

b, Infrastructure .

¢ Resource Management

d, Proximity to a City, Community Area, or Rural Center

e. Mix/Balance of uges including Affordable Housing consistent with the County
Affordable/Workforce Housing Incentive Program adopted pursuant to the Monterey County
Housing Element

f, Environmental Impacts and Potential Mitigation

g. Proximity to multiple modes of transporiation

h. Jobs-Housing balance within the community and between the community and surrounding
areas

i. Minimum passing score

Since the DES must be objective, quantitative, and predictable, and must oreate a pass-fail system with a
minimum score, the County musi devise a scoring system that implements at least the criteria enumetated
in LU Policy 1,19.

LU Policy 1.19 also provides specific criteria for affordable housing for residential development subject
to the DES, i.&,, any project of five or more units outside Community Areas, Rural Centers, and
Affordable Housing Overlay districts. These affordable housing requirements are as follows:

1) 35% affordable/Workforce housing (25% inclusionary; 10%
Warkforce) for projects of five or thore units fo be considered

2) If the project is designed with at least 15% farmworker inclusionary housing, the minimum
requirement may be reduced to 30% total,
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The purpose of the DES is to avoid sprawl development and encourage development that meets General
Plan aspirational goals.

LU 1.19 is an important form of mitigation to avoid impacts associated with spraw! development. The
announced purpose of LU 1,19 was also to ensure that the Community Arcas and Rural Centers remain
tho priotity arcas for growth and that onty 20% of future growth oceurs outsids these designated prowth
arcas. Scc, ¢.8., 2010 General Plan FEIR, Master Response 2.1.2.

When the Planning Commission reviewed and rejected staff’s initial version of the DES, they provided
essential guidance that illuminated the purpose of the DES.

«  The DES is not a device for detortining whether a project is consistent with the General Plan, If
a project is not consistent with the General Plan, it should not even be reviewed under the DES,

+  The DES mustbe designed to soreen out all but the excoptional projects that justify departing
from the goal of focusing growih in Community Arcas and Rural Centers.

«  The DES must be designed to implement the General Plan goal to limit growth outgide these
areas 20% of overall growth.

+  The DES must provide a pass/fail system, with a minimum passing score.

*  The DES must provide objective critetia,

s+ Projects should be rewarded for meeting the General Plan’s aspitational goals and exceeding its
minimum standards,

The County should move fo establish the DES promptly, and it should not deem applications complete or
approve projects subject to the DES until it esiablishes the DES,

The County has a mandatory duty to establish a DES, and to do so timely, since LU Policy 1,19 states that
it “shall be established within 12 months.” Accordingly LandWatch asks that the County ensurc that
implementation of LU 1.19 be made a priority.

LU Policy 1.19 ptovides that the development projects subject to its provisions must meet the minimum
passing score of a DES. Approval of such projects without scoring them through a DES, which musi be
established as a “systematic, consistent, prediciabie, and quantitative method for decision-makets to
evaluate developments,” would be inconsistent with the General Plan,

In short, establishment of the DES is an essential prerequisite to approving projects stbject to LU Policy
1.19, Until the County establishes a DES, approving a residential project of 5 or more units, ora
development of equivalent traffic, water or wastewater intensity, outside a Community Area, Rural
Center, ot Affordable Housing overiay would be wl/fra vires because the County is powetless to issue
permits that are inconsistent with the Genetal Plan.

Until the DES Is established, LandWatch asks that the County refrain from deeming any development
application for a project subject to LU 1.19 complete of from approving any such project.

The FEIR does not adequately address air quality impacts.
In comtments on the DEIR, we stated that temporary emissions of Toxic Air Contaminants could have

significant impacts on sensitive receptors and that a quantitative assessment using an accepted model to
specifically address diesel exhaust emissions should be undertaken noting that the Carmel Middle School
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is 500 feet cast of the project (FEIR p. 2-27). The FEIR found that such an apalysis 1s not warranied due
to the short-term duration of construction and related diesel exhaust emissions. (FEIR P. 2-32).

“Health Effects of Digsel Exhaust”, a fact sheet by Cal/EPA’s Office of Environmentil Health Hazard
and the Arerican Lung Association statés:

Exposure to diegel exhaust can have immediate bealth effects, Diesel exhaust can irritate the eyes,
nose, throat and lungs, and ii can cause coughs, headaches, light-headedness and nausea. In
studies with human volunteers, diesel exhaist particled made people with allergies more
susceptible to the materials to which they are allergic, such as dust and pollen, Exposure to diesel
exhaust also causes inflammation in the lungs, which may aggravate chronic respiratory
symptoms and increase the frequency or intensity of asthnia attacks.

The EIR is inadequate because if fails to address diesel exhaust emisions with a quantitative assessmeni
using-an accepted model to specifically address diesel exhaust emissions. Diesel engines are 4 major
source of fine-particle pollution, The elderly and people with emphysema, asthma, and chronic heart and
lung disease are especlally sensitive to fine-particle pollution. Numerous studies hive linked elevated
particle fevels in the air to increased hospital admissions, emergency room visits, asthma attacks and
premature dedths among those suffering from respiratory problems. Because children’s lungs and
respiratory systems are still developing, they are also more susceptible than healthy adults to fine
particles. Exposuré to fine particles is associated with increased frequency of childhdod Ulinésses and can
alse reduce tung function in children.

The FEIR s air qualily consistency analysis is inadequate.

Air Quality Consistency is.used to detérmine if a project would have a significant impact on regional air
quality, The Monterey Bay Ared Reésource District (MBARD) has adopted specific procedures to
determine consistency with its Air Quality Plan. The procedures require that approved and unconstructed.
projects be identified. The analysis in the DEIR agsumed that there dre no approved and unconstructed
projects in unincorporated Monterey County. Our comiments identified 9 such projects that should have
Been used in the analysis (FEIR P. 2-27), The FEIR did not include a revised consistency determination to
address this inadequacy.

The FEIR fails to address consiruction traffic adequately.

The EEIR includes information on censtruction traffle, which was not included in the DEIR. It finds that
there would be 1,596 truck trips.needed to move L1,168 cubie yards of fill to the site. It further finds
construction traffic would be less than the project’s operational AM and PM peak hour traffic, (FEIR P,
2-41)

The FEIR fuils to identify circumstances unique to construction traffic such as delay, impact en traffic
flow, ete., and it fails to identify ttip length or the resdways that would be used to transport the fill,
Cornistruction traffic would add new trips to the already overburdened road system, Without data from an
acgepted traffic. model 16.8how otherwise, construction traffic should be found to have significant
cumulative and unavoidable impacts on Carme! Road and segments of Highway | simitar to the findings
fot operational traffic.

Impacis of the proposed CS4 Flood Control Praject not addressed

A CSA 50 flood control project inclades a levee adjacent to Val Verde Drive. The potential impacts of the
levee on project access and desizned were not addressed in eitiier the DEIR or the FEIR,
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In conclusion, we urge the Planning Commission to find the FEIR for Carmel Rio Road subdivision
inadequate and not recommend its certification to the Board of Supervisors.

Sincerely,

MLRLLS

Michael DelLapa
Executive Director
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i LandWatch

January 19, 2017

Baob Schubert

Project Planner

Montersy County Planning Department
168 West Alisal Sireet, 2nd Floor
Salinas, CA 93901-2487

SUBJECT: DEIR FOR. CARMEL RIO ROAD PROJECT — ADDITIONAL COMMENTS
Dear Mr, Schubert:

This letter provides additional comments to our previous letter regarding the DEIR for the- Carmel Rio
Road subdivision project.

Ag noted in our previous comments, 2010 General Plan policy LU-1,19 applies to the project and was not
addressed in the consistency analysis. L1 1,19 mandates preparation of a Development Evaluation
System (“DES") “to provide a systematic, consistent, predictable, and quantitative method for decision-
makers to evaluate developments of five or more lots or units and dovclopments of equivalent ot greater
traffic, water, or wastewater intensity.” The DES applies to such projects that are outside of Community
Areas, Rural Centers, and Affordable Houging Overlay districts,

The goal of LU 1.19 is to ensure that at least 80% of firture development acours in Community Aress, not
as sprawl, Even though the General Plan requires the County to adopt the DES within one year (i.c., by
2011), we understand the County has still not adopted it. An ad hoo or purely qualitative assessment of
the Project to find it consistent with the LU 1,19 criteria is not consistent with the procedure required by

- LU 1.19,

Thank you for the opportunity to review the DEIR.

Sincetely,

WD

Michael DeLapa
Executive Director
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i LandWatch

January 17,2017

Bob Schubert

Project Planner

Montercy County Planning Department
168 West Alisal Street, 2nd Floot
Salinas, CA. 93901-2487

SUBIJECT: DEIR FOR CARMEL RIO ROAD PROJECT
Decar Mr. Schubert:

LandWatch Monterey County has reviewed the drafi environmental impact report (DEIR) for the
proposed Carmel Rio Road subdivision, which would convert approximately eight acres of farmland,
cutrently used for row crops, into 31 residential units, The project would violate a variety of General Plan
policies, including those related to air quality, acsthetics, hydrology and water quality, and traffic and
circulation, Although some of these ate well described in the DEIR, others are not, rendering the DEIR
legally defective. Among its most obvious flaws, the DEIR:

Ignores traffic and circulation Policy CV-2.17.

Defers analysis of flood protection.

Excludes analysis of air quality impacts from construction traffic,
Excludes analysis of conflicts with County affordable housing policy.

* + & @

Our specific comments follow,
1. Air Quality

A, Diesel Exhaust. Short-term Construction Toxic Air Contaminants (TACs). The
DEIR states that TACs were only qualitatively assessed. The DEIR finds:

The health risk associated with high concenirations of diesel exhaust-PM10 from
construction equipment has a carcinogenic and chronie effect. The project could,
potentially expose sensitive receptors to temporary health hazards associated
wiih TACs due to the operalion of construction equipment. However,
concentrations of mobile source diesel particulate matter (DPM) would only be
present during temporary constructioni activities, PM10 emissions associated with
construction activity would be well below the 82 pounds per day threshold
established by the Monterey Bay Unified Air Pollution Control District.
Additionalty, the lower density setting of the project site and lack of tall
buildings to block air movement would allow emissions to disperse. (DEIR, P,
4,2-19)

Temporary emissions of TACs could have significant impacts on sensitive receptors, A
quantitative assessment using an accepted model to specifically address diegel exhaust
emissions should be undertaken to support the finding. Modeling should address impacis
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at the Carmel Middle School, which is 500 feet east of the project as well as the Bialek
Garden adjacent to the school.

Additionally, haul trips and related motor vehicle emissions appear to be significantly
underestimated. Appendix C shows the number of grading trips at 10 for four vehicles
and a hauling trip length of 20 miles, (DEIR Appendix C, P, 6) The assumptions
regarding the number of haul trips is unclear. However, the Project Description states a
total £ill of 11,359 cu. yds. is needed for the project (DEIR P. 2-15), An average
commercial dump truck holds 10 to 14 cu. yds. Assuming a tange of 10 to 14 cu, yds. per
trip, 811 to 1,136 trips would be needed to deliver the soil and an addifional 811 to 1,136
trips would be return trips to the site, The number of haul trips assumed in the emission
caloulations should be clearly identified in DEIR Appendix C and a revised estimate
prepared a8 needed,

B, Projoct Consistency with the AQMP, The consistency analysis shows no “approved but

‘ not built DUs” in Monterey County (DEIR, Appendix C, P. 155), This conflicts with the
traffic analysis, which includes trips for approved but unbuilt projects. The Traftic and
Circulation section of the DEIR references a list of apptoved but unconstructed projects
identified in DEIR Appendix G. However, Appendix G addresses hydrology and water,
not traffic,

LandWatch’s data show the following approved but unconstructed projects in
unincorporated Montercy County: Fast Garrison 1,142; Motisoli-Amaral 318; Rancho
San Juan 1,147; September Ranch 95; Ferrini Ranch 185; Harper Canyon 17; Santa Lucia
Preserve 178; Pebble Beach Inclusionary Housing 24; and Rancho Canada Village 130.
The antalysis should be updated to address these dats,

2. Aesthetics
A, The DEIR finds:

The proposed project would convert the existing rural character of the site to a
more urban character. However, the project location makes it a natural extension
of the existing urban landscape of lower Carmel Valley, By adhering to the
CVMP policy CV-1.1, the development would maintain the rural character of the
region and thus would not degrade the existing visual character or quality of the
site, Impacts would be Class 11, less than significant,

Please explain how replacing existing agriculture with the construction of fout residential
unils per acre maintaings the rural character of the ares, Please also address consistency
with the following surrounding land uses:

The properties directly to the north and south of the project site are consistent
with the rural sefting, The properties directly to the north consist of two roughly
2.6 acte lots, each with a single residence and the remaining property dedicated
to equestrian uses or open space. To the south, propertics are similarly dedicated
to single family residences coupled with equestrian uses and woodland habitat,
(DEIR P, 4.1-6)
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Hydrology and Water Quality

A,

The DEIR finds;

Construction of the proposed project could potentiaily result in an increase in
pollutant discharges to waters of the State, but compliance with Monterey County
2010 General Plan and Catmel Valley Master Plan pelicics, as well as existing
regulatory requitements, would help to reduce or avoid such impacts. Mitigation
to reduce off-site runoff to the maximum extent feasible would ensure that the
ptoposed project would not violate watet quality standards or waste discharge
requitements ot otherwise degrade wator quality. This impact would be Class II,
significant but mitigable.

Mitigation would include measures “to the maximum extent feasible.”

Please describe feasible mitigation measures and identify which measures or parts of
measures were included in the impact analysis. If they are not defined, please explain
how a finding of significant but mitigable impact was deterrined,

Additionally, neither the final design of the project nor the estimated off-site peak flows
are known at this time. (DEIR, P, 4,8-21) Please explain how & finding of significant but
mitigable impact was determined when data are not available to quantify impacts.

The DEIR finds:

Construction and operation of the proposed project would alter the on-site
topography and increase the amount of on-site impervious surface, which could
increase the ratc and amount of on- and off-site runoff and result in erosion,
flooding, and the need for expanded stormwater drairage facilitics. Compliance
with existing regulations and policies would help to reduce or avoid such
impacts, Mitigation to reduce off-site runoff to the maximum extent feasible
would ensure that the proposed project would not result in on- or off-siie erosion
or flooding or the need for expanded stormwater drainage facilitles, This impact
would be Class II, significant but mitigable,

Mitigation would include measures “to the maximum extent feasible.”

Please describe feasible mitigation measures and identify which measures ot parts of
measures wete included in the impact analysis. If they are not defined, please explain
how a finding of significant but mitigable impact was determined.

Also, as noted, neither the final design of the project nor the estimated off-site peak flows
are known at this time, (DEIR P, 4,8-21) Please cxplain how a finding of significant but
mitigable impact was determined when data are not available to quantify impacts,

The DEIR finds:

Constryction and operation of the proposed ptoject would place housing within a
100-year flood hazard area which could result in the impedance ot redirection of
flood flows and the exposure of people and structures to a significant risk of loss,
injury, or death involving flooding. Project design features would help to reduce
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flood risk, Mitigation would further reduce the tisk of foss, injury, or death
involving flooding, This impact would be Class I1, significant but mitigable.

Mitigation measures are deferred to a later date and include a wide variety of measures
that may or may not be implemented. Specific measures to address on-site flooding
should be included in a RDEIR, The impact of proposed measures on downstream land
uses should also be identified,

D. The DEIR identifics the construction of retaining walls up to six feet to allow the site to
be taised above the flood plain, Please address the impact of the retaining walls on
downsiream flooding,

E. Assesstnent of the availability of water is incomplete and needs further verification
(Memorandum from MPWMD Lasry Hampson to Molly Erickson, January 9, 2017). This
information should be included in a Recirculated DEIR.

Land Use and Project Consistency with the Carmel Valley Master Plan and 2010 County
General Plan

A. Policy CV-1,10 applics to the proposed project:

The Val Verde Drive area is planned for residential use at a basic density of one
(1) unit per acre, With suitable clustering, up to two (2) units per acre may be
allowed. However, & density of up to four (4) units per acre may be allowed
provided that at least 25% of the units are developed for individuals of low and
moderate income or for workforce housing. This policy is intended to be
independent from Policy CV-1.11, and not counted in conjunction with the
density bonus identified ih that policy.

Only 22.6% of the total 31 units would be built on-site. The remainder of the 25% would
be met throngh payment of an in-lisu fee of $206,544. While this would meet the
Gounty’s inclusionary housing requirements, it is inconsistent with Policy CV¥-1.10 and
should be found to be an unavoidable significant impact,

B, The 2010 General Plan policy LU-1.19 applies to tho project and was not addressed in the
consistency analysis. It requites the following;

Residential development shall incorporate the following minimum requirements
for developments in Rural Centers prior to the preparation of an Infrastructure
and Financing Study, or outside of a Community Area or Rural Center: 1) 35%
affordable/Workforce housing (25% inclusionary; 10% Workforce) for projects
of five or more units to be considered.”

The project, which includes 25% affordable housing but not the 10% Workforce housing,
is inconsistent with the policy.

C. Project is inconsistent with General Plan Policy LU-2.13, which states:

The County shall assure consistent application of an Affordable Housing
Ordinance that requires 25% of new housing units be affordable to very low, low,
moderate, and workforce income households. The Affordable Housing Ordinance
shall include the following minimum requiretments:
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a) 6% of the units affordable to very low-income households

b) 6% of the units affordable to low-income households

¢) 8% of the units affordable to modetate-income households
d) 5% of the units affordable Workforce I income households

The project docs not include 2 mix of affordable housing as required.
OS 10.9 applies to the proposed project, which states:

The County of Monteray shall require that future development implement
applicable Monterey Bay Unified Air Pollution Control District control
measures. Applicants for discretionary projects shall work with the Monterey
Bay Unificd Air Pollution Control District to incorporate feasible measures that
enhsure that health-based standards for diese] particulate omissions are met,

As noted in item 1A above, terporary emissions of TACs could have significant impacts
on sensitive receptors and a quantitative assessment using an accepted model to
specifically address diesel exhaust emissions should be undertaken to support the finding,

County General Plan Policy C 1.1 applies to the project. It states:

The acceptable level of service for County roads and intersections shall be Level
of Service (LOS) D, except as follows:

8. Acceptable level of service for County roads in Community Areas may
be reduced below LOS D through the Community Plan process.

b, County roads operating at LOS D or below at the time of adopting this
General Plan shall not be allowed to be degraded further except in
Comimunity Areas whete a lower LOS may be approved through the
Community Plan ptocess.

¢. Area Plans prepared for County Planning Areas may establish an
geceptable level of service for County roads other than LOS D. The
benefits which justify less than LOS D shall be identified in the Area
Plan. Where an Atea Plan does not establish a separate LOS, the standard
LOS D shall apply.

As noted in the DEIR, LOS D has been established as the minimum acceptable lovel of
service for several segments along Carmel Valley Road. While the lraffic impact analysis
prepared for the proposed project utilizes these identificd LOS standards, the project does
not meet the LOS D standard and should be identified as inconsistent.

Policy CV-2.17 was not addressed in the general plan congistency analysis. It requires:

1) The traffic standards (LLOS as measured by peak hour conditions) for the

CVMP Area shall be as follows; ...3) Carmel Valley Road Segment Operations:
b) LOS of “D” and ADT below its threshold specified in Policy CV-2.17 (a) for
Segments 3,4,5,6 and 7 is an acceptable condition.
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The project is inconsistent with this policy, and project impacts should be identified as
significant and unavoidable.

Proviously, in the Rancho Canada Village project, County staff claimed the project
consistent with this Policy CV-2.17 because an EIR had been prepared, We encourage
you fo avoid making a similar finding for this project. The County’s interpretation would
permit land uses that are not supported by transportation systerms and therefore violate
state law that requires itculation policies be consistent with land use policies, Tt is
impossible to imagine the California Environmental Quality Act would let the County
deny small projects for which no EIR is prepared but approve large projects for which

EIRs are prepared,
5 Traffic and Circulation
A, This sectlon does not address construction-related traffic that could be substantial (item

LA above). This information should be included in a Recirculated DEIR.

B. The DEIR finds that project impacts to tho following intersections and road segments
would remain significant and unaveidable under the oxisting plus project conditions:

» Intergection #3

» Intersection #7

» Intersection #8 ,

* Road segment #1 (northbound and scuthbound)
+ Road segment #2

* Road segment #3 (horthbound and southbound)
* Road segment #6

* Road segmeni #7

The project would violate Policy CV-2.17 which states: “f) The traffic standards (LOS as
measured by peak hour conditions) for the CVMP Area shall be as follows: ...3) Carmel Valley
Road Segment Operations; b) LOS of “D” and ADT below its threshold specified in Policy CV-
2.17 (a) for Segments 3,4,5,6 and 7 is an acceptable condition.”

Incongistency with this policy should be identified as significant and unavoidable.
Thank you for the opportunity to review the DEIR,

Sincerely,

HLRDY

Michae! DeLapa
Bxecutive Director
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Carmel Yalley Association

%

preserving the beauly, resovrces, and rural character of the Valley since 1949

june 19, 2017

Chair Mary Adams and Members of the Board of Supervisors
County of Monterey

168 West Alisal Street

Salinas, CA 93901-2487

Subject: Deny Carmel Rio Road LLC (Val Verde) Subdivision Project and Deny Certification of EIR
(PLN140089) :

Dear Chair Adams and Supervisors:

The Carmel Valley Association respectfully asks you to deny the project because it does not comply
with the County General Plan, Carmel Valley Master Plan, Zoning Ordinance, County Inclusionary
Housing policies, and would have unacceptable Impacts on land use, traffic, water, flooding hazards,
and other issues identified by the public and the Planning Commissioners.

» The project is inconsistent with the CVMP Master Plan and County Zoning Code because it allows a
density of more than 4 units per acre in the LDR zone.

«The project is inconsistent with County inclusionary housing requirements and good planning.

« The County has introduced a new interpretation of the unit cap that is not consistent with the CVMP
policy and the County’s litigation settlement with CVA, The County's brand new analysis is
inconsistent with the CVMP section CV-1.6, subdivisian (c). The CYMP states: "For purposes of the
new residential unit cap set forth in this policy, the term “unit” or “units” means lots created by
subdivisian (including condominiums), accessory dwelling units, single family dwellings beyond the
first single family dwelling on a lot, and apartments,” CV-1.6 clearly states that only units added on
qualifying existing lots [i.e. lots greater than 5 acres] shall not count as part of the total unit cap. In its
new analysis , the County now counts 130 new units as 125 because it claims there is some sort of
credit for 5 units on "existing” lots, even though these lots do not “qualify” pursuant to the policy.
These lots neither exist nor qualify, because they have been subdivided. Correctly counting the units

MAlL P.O. Box 157, Carmel Valley, CA 93924
wes www.carmelvalieyassociotion.org | evaL presideni@carmelvalleyassociation.org
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approved to date, the remaining cap prior to this project is at mast 28, consistent with the County's
long standing calculation.

* The Traffic and Circulation components of the EIR violate CEQA and the County General Plan.

* The project would have significant and unmitigated impacts on Highway One.

CVA’s long letters to the Planning Commission are already included in the Board packet, and we
continue to object to the project on each of the reasons stated in those letters.

The Carmel Valley Associatioh requests that the Board of Supervisors deny the project and not certify
the EIR. CEQA compliance is not required for projects that are denied, and the County should not
approve the flawed EIR. The Carmel Valley Association and its members thank you.

Sincerely,

Priscilla H. Walton, President, Carmel Valley Association
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