ATTACHMENT B

This Agreement is:made by and between the County of Monterey, a politicatl subdivision of the
State of California (hereinafter “County”) and:

'Banger Rosenthal; Inc. ’
(heretrafier “CONTRACTQR”) : - :

T consideration. of the mufual-covenants and conditions set.forth i this Agreement, the parties
agree as follows : N

*The . County hereby engages CONTR: ECTOR 10 pcrform, and CON’I'RACTOR hereby
agrees to perform, tlie-services: dﬁscn’bed in Exhibit con.formﬂy with the terms of this
Agreement. The goods and/dt services are generally desciibed as follows: -

- Provide on.cgll real estate appvaisal and acqu1sjtian sarvices (RFQ #1 702)

201 County ghall pay the CONTRACTOR in accordanee: thh the payment ‘provisions set forth
i Exhiliit A, subject to the: limitations set forth in:this Agreement; The total amount
payable by’ County 6 CONTRACTOR under tbls Agreement shall not exceed the sum of
§.2300600

301 The sterm  of thls Agreement  is  from __December §, 2017 to

: wnléss -sooner terminated pursuant to the termns of this
Agreement 'I‘lus Agreement is.of o force or-effect until signed by both CONTRACTOR
and County-and'with Cotinty signing last, and CONTRACTOR: may not commence work
before County signs this Agreement.

3.02 The County. reserves the nght to cancel-this Agreement, or any extension of this

Ageement without. cause; with a thn'ty day (30) written ndtice, or with cause immediately.

4.01  The following attached exhibits are incorporated herein by reference and constitute a part of

this Agreement:
Exhibit A  Scope of Services/Payment Provisions
Exhibit B Federal Provisions
Exhibit C  Incorporation of Request for Qualifications (RFQ) #1702, Addendums No, 1-2
to RFQ #1702, and Statement of Qualification Documents, on file with the Resource
‘Management Agency - Public Works and Fagilities
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5.0 PERFORMANCE STANDARDS.

5.01 CONTRACTOR wamants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County. '

5.02 CONTRACTOR, its agests, employees, and subcontractors shall perform all work in a safe
and skillfl manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

503 CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personpel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreerent. CONTRACTOR shall not use County premises, property (including
equipment, instruments, or supplies) or personnel for any putpose other than in the
performance of its obligations under this Agreement. '

6.0 PAYMENT CONDITIONS,

6.01 Prices shall remain firm for the initial term of -the Agreement and, thereafter, may be
adjusted annually es provided in this paragraph. The County does not guarantee any
minimum or maximum amount of dotlars to be spent under this Agreement.

6.02 Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

6.03 Invoice amounts shall be billed directly to the ordering department,

6.04 CONTRACTOR shall submit such invoice periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. The
County shall certify the invoice, either in the requested amount or in such other amount ag
the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

1.0 RMINATION,

7.01  During the termn of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination,
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7.02  The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration fo CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any swn due the CONTRACTOR under this Agreement.

7.03  The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a Jevel sufficient to allow for the County’s purchase of the indicated quantity
of services, then the Counity taay give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
enter into a written amendment modifying this Agreement.

- 8.0 INDEMNIFICATION,

801 CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers,
agents, and employees, from and agaipst any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occurring or resulting to any and all persons, fimms or
corporations fumishing or supplying work, services, materials, or supplies in connection
with the performance of this Agréement, and from any and all claims, liabilities, and losses
oceurring or resulting to any person, firm, or corporation for damage, injury; or death
arising out of or connectsd with the CONTRACTOR’s performance of this Agreement,
unless such claims, liabilifies, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR'’s performance” includes CONTRACTOR’s
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREN[_E_NT S.
9.01 Evidence of Coverage: :

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” cerlifying that coverage as required herein has been obtained. Individual
endorsements execuled by the insurance carrier shall accompany the cerfificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

9.02 Qualifying Insurers;

All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager,

9.03  Jopsurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of linbility:

Commercial General Liability Insurance, incloding but not limited to premises and

operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad forin Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than §1,000,000 per occurrence,
(Note: any proposed modifications to these general Hability insurance requirements shall
be attached as an Exhibit herefo, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval,)

Business Automobile Liability Insurance, covering all mofor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence, :
(Note: any proposed modifications to these auto insurance requirements shail be
atrached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval,)

Workers’ Compensation Insurapce, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease. : _

(Note: any proposed modifications to these workers’ compensation insurance
reguirements shall be aitached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be lined out in blue ink. All proposed modifications are

subject to Coumly qpproval )

ofessional Liability Jn ce, if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.

(Note. any proposed modifications to Ihese insurance requirements shall be

atfached -as an Exhibit hereto, and the section(s) above that are proposed as not

applicable shall be lined out in blue ink. All proposed modifications are subject to County

approval,)
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9.04  Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, -or, if the policy is not written on an occurrence
basis, such policy with the coverage required berein shall continue in effect for a period of
three years following the date CONTRACTOR complefes its performance of services under
this Agreement.

Each liability policy shall provide. that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising fiom each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurasice coverags fo the

above requirements.
Commercjal general liability snd automobile liability p_glicies shall provide an

pg the County of Monterey, jts officers, agents, snd emplovees n
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,

incleding ongoing and completed operations, and_shall forther provide that such

endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48
02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of inswrance with the County’s contract admipistrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days afier any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification clause in this
Agreement, which shall confinue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, anmual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division, If the certificate is not received by the expiration date,
County shali notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately,
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10.0 RECORDS AND CONFIDENTIALITY.

10.01

10.02

10.03

Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors
shall coinply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permnits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agieement except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreement.

County Records. When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County
to perform services under this Agreement.

Maintenance of Records, =~ CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federsl, state, and County rules and regulations
related to services performed under this Agreement, CONTRACTOR shall maintain such

~ records for a period of at least three years after receipt of final payment under this

Agreement. If any litigation, claim, négotiation, audit exception; or othér action relating to
this Agreement is pending at the end of the three year period, then CONTRACTOR shall
retain said records until such action is resolved. '

10.04 Access fo and Audit of Records. The County shall have the right to examine, monitor and

10.05

audit all records, documents, conditions, and activities of the CONTRACTOR and iis
subcontractors rolated to services provided under this Agresment. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

Royalties apd Inventions.  County shall bave a royalty-free, exclusive and irevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programas, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION,

11.01

During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religions creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services fo recipients. CONTRACTOR shall ensure that the
evaluation and treatent of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local Jaws and regulations which prohibit discrimination. The provision of
services primarily or exclusively fo such target population as may be designated in this
Agreement shall not be deemed to be prohibited diserimination.

12,01 1fthis Agreement has been or will be funded with monies received by the County pursuant

to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply -with all fhe provisions of said contract, to the extent
applicable to CONTRACTOR a8 a subgrantee under said contract, and said provisions shafl
be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of said coniract to CONTRACTOR, at no cost to CONTRACTOR.

13.01 In the performance of work, duties, and obligations uuder this Agreement, CONTRACTOR

ia at all times acting and perfomiing as an independent contiactor and not as an employee of
the County. No offer or obligation of permanent employment with the County or particylar
County department or agency is intended in-any manner, and CONTRACTOR shall not
become entitled by virtue of this Agresment 1o receive from County- any form of employee
benefits ineluding biit. not lmited to sick Jeave, vacation, retirement ‘benefits, workers’
compensation coverage, insurance or disability benefits, CONTRACTOR shall be solely
lisble for and- obligated to pay directly all applicable taxes, including federal and state
ineome taxes and social security, arising out of CONTRACTOR's performance of this
Agreement. In conuection therewith, CONTRACTOR shall defend, indemnify, and hold
County harmless from any and all liability which County may incur becanse of
CONTRACTOR’s failuse o pay such taxes.

140 NOTICES,

14,01 Notices required under this Agreement shall be delivered pemonally or by first-class,
postage pre-paid mail to the County and CONTRACTOR'S contract administrators at the

addresses listed below:

FOR COUNTY:

Dalia M, Mariscal-Marlinez; Management Analyst I

FOR CONTRACTOR:

Bob Morrison, PR, PMP, CA Resl Estate Broker/President

" Name and Title Name and Title
County.of Montaray, Resouroe Management Agency Bender Rosenthal, Ine.
1441 Sohilling Place, South 2nd Floor 2825 Watt Avenue Sulte 200
Salinas, CA 038014527 Sacramanto, CA 85821
Address Address
(831) 765-8066 (918) 978-4900
Phone Phone
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15.0 MISCELLANEQUS PROVISIONS.

15,01

15.02

15.03

15.04

15.05

15,06

15.07

15.08

15.09

15.10

Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
Dot to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the ters and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement. -

Contractor. The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR's officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement, '

Disputes. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

Assipoment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise

transfer its inferest or obligations in this Agreement without the prior written congsent of the
County. None of the services covered by this Agrecment shall be subcontracted without the
prior written approval of the County. Notwithstanding any such  subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement,

Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs,

Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agresment.

Headings, The headings are for convenience only and shall not be used to interpret the

terms of this Agreement.

Time js of the Fsseice. Time is of the essence in each and all of the provisions of this
Agreement.

15.11 Governing Law. This Agreement shall be governed by aod interpreted under the laws of
the State of California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services,
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15.13 Copstruction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of

construction fo the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of whicl
shall be deemed an original, but all of which together shall constitute one and the same
Agreement,

15.15 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to
enter info this Agreement ou behalf of such party and bind the party to the terms and
conditions of this Agreement.

15.16 Integration This Agreement, including the exhibits, represent fhe entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

15.17 Inierpretation of Copflioting Provisions, Iu the event of any conflict or inconsistency

between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

This section left blank intentionlly---eeeeemeeuen-
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160 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

COUNTY OF MONTEREY CONTRACTOR
By:
‘ Contracts/Purchasing Officer Bendar Rosenthal, Inc.

Date: ' -Contractor’s Business Name*
By: ' - @ .

" Department Head (if applicable) By: AL ot~
Date: £Signature of Chair, President, or

‘ : Vice-President)*
By: ﬂ-ﬂ’)&f + [j, WSl (S , P.FCES(M
Board of Supervisors (if applicable) Name and Title

Date: .o / 3/ :/ P

Relopp

{Signatyre of Secretary, Secretary, CFO,

ﬁm:ﬁ Assgefm) us(‘z_j (fo

: 7 / )
Approved as to Fiscal P%:\OHB /CJ "~ Name and Title
Date:
By: \ ' 19/ 2 ) 13
{

'ﬁudi%mo troller
Date: — Qq
0 L]

Approved as to Liability Provisions®

By:

Risk Management

Date:

County Board of Supervisors’ Agreement Number: , approved on (date):

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signatwre of a
pariner who has authority to execute this Agreemeut on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individua] shall set forth the name of the business, if any, and shall personally sign the Agreement,

TApproval by County Counsel is required

Approval by Auditor-Controller is required

*Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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A.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Bender Rosenthal, Inc., hereinafter referred to as “CONTRACTOR"

SCOPE OF SERVICES

A

CONTRACTOR shall provide services and staff, and otherwise do all things necessary
for or incidental to the performance of work, as set forth below:

The basle services conslst of providing on-call professional appraisal and right-of-way
project management and coordination services reiated to the design and construction
of various projects within the County, as well as provide projsct oversight and
continuity between the varlous phases of right- of-way activitles, Liaison with County
representatives and attend status/progress meetings as necessary. The precise
scope of each project initiated under this Agreement wil be determined by
subsequent letter agreemsenis belween Counly and CONTRACTOR. General
requirements of this Agreement are as follows:

A11 GENERAL SERVICES

1. Project Manager and Appraiser must be State Certified General Real Estate
Appraiser and Right of Way Agent.

2. Key project personnel should be experienced in right-of-way project management
and real estate appraising wth a strong background in the valuation and
acquisition of lands required for State and County roads and other public works
projects.

3. The combined talents of the right-of-way team as assembled by CONTRACTOR
should assure that the project goals are pursued with the highest level of
professionalism and in a timely manner.

A.1.2  PHASE | - APPRAISAL ACTIVITY

CONTRACTOR will employ valuation techniques that comply with the Uniform
Btandards of Professional Appralsal Practice and Statle and Federal Guldelines.
Consider, as required the partlal taking nature (permanent and temporary easements)
of the proposed acquiition, including affected improvements and address before and
after taking concerns (severance damages, cost to cure, etc.) including the following:

Review Right-of-Way Maps, Title Reports, and Deed Descriptions.
Prepare and mail "Notice of Decision to Appralse” as required.
Meet with property owners and tenants as required.

Perform market survey and analysis.

Prepare Valuation Studies/Reports for project parcels.

Field review appraisals with County staff as required.

Provide County with copies of all appralsal reports.

Liaison with project engineers and Gounty staff as necessary.

N RALONS2

A1.3 PHASE |- ACQUISITION ACTIVITIES

The approach used during the negotiation and acquisition phase will be pattsrned
after the methods and policies as emplbyed by CALTRANS and other public
agencies and will include the following activities:

1. Field review appraisals and construction mapping.
2. FPrepare Right-of-Way Contracts.
3. Prepare Summary Statements using Caltrans format.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Review and/or assemble deeds.

Submit contracts and written offers to Owners/Attorneys using formats approved
in advance by County.

Conduct negotiations with Owners/Tenants as required.

Prepare Setttement Memcrandums.

Provide regularwritten Progress Reports,

. Clear Tenant/Lessee Interests as necessary,

10. Assistwith Escrow Closure.

11. Liaison with County staff as required.

o

CE~N®

A.1.4_PHASE IIl-. CONDEMNATION (IF NECESSARY)

This Scope of Services assumes that no condemnation activities will be necessary,
such is necessary, CONTRACTOR shall be avallable to liaison with County Counssi
and project managers by providing documentation and valuation data necessary to
affect acquisition of rights-of-way by lega! means.

A.1.5__PHASE IV-RIGHT-OF WAY CERTIFICATION

In addition to the above, CONTRACTOR will also assist County andfor their
Engineering Consultant(s), if any, with the preparation of a Project Right-of Way
Certiflcation.

A1.6__ PROJECT SCHEDULING

1. CONTRACTOR shall perform basic and additional services expeditiously with
professional skill and care and the orderly progress of the work,

2. CONTRACTOR should be experlenced with projects possessing minimal lead-
time. Utmost attention should be given to achieving mportant milestone dates,

3. Areas of critical concern will be highlighted and monitored regularly to ensure
that schedules are met. Complex parceks will be identified and work will
commence on these acquisitions as early as possible.

-~

schedule for the performance of the Real Estate Appraisal and Acquisition
services for a project which may be adjusted with County’s consent as the
project proceeds. The scheduls shall include allowances for periods of time
required for County’s review and approval of submissions and for approvals by
authorities having jurisdiction over the project. This schedule, when approved
by the County, shall not be altered or exceeded by CONTRACTOR without the
County’s consent which shall not be unreasonably withheld.

PAYMENT PROVISIONS
B.1 COMPENSATION/PAYMENT

County shall pay an amount not to exceed $300,000 for the performance of all things necessary
for or incidental to the performance of work as set forth in this Scope of Services,
CONTRACTOR'S compensation for services rendered shall be based on the following rates or in
accordance with the following terms as included in this Exhibit A.

CONTRACTOR warrants that the cost charged for services under the terms of this Agreement
are not in excess of those charged any other client for the same services performed by the same
individuals.

CONTRACTOR shall comply with Section 1720, et seq., of the Labor Code, regarding the
general prevailing wage rates of per diem, holiday, and overtime wages for each oraft,
classification or type of worker needed to execute the Agreement where applicable.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

B.2  CONTRACTORS BILLING PROCEDURES

NOTE: Payment shall be based upon satisfactory acceptance of each deliverable, payment after
completion of each major part of the Agreement, payment at conclusion of the Agresment, etc,

invoices under this Agreement shall be submitted monthly and promptly, and in accordance with
Paragraph 6.0, Payment Conditions, of the Agreement. Al involces shall reference the Multi-
Year Agreement {MYA) number, Project name and associated Delivery Order number, and an
original hardcopy shall be sent to the following;

County of Monterey

Resource Management Agency (RMA} ~ Finance Division
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Any questions pertaining to Invoices under this Agreement shall be directed to the RMA —
Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to sallsfactorlly comply with any
term or condition of this Agreement.

No payments in advance or in anticipation of services or supplles fo be provided under this
Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than twelve (12) months
after the calendar month In which the services were completed.

DISALLOWED COSTS: CONTRACTOR s responsible for any audit exceptions or disallowed
costs incurred by its own organization or that of its subcontractors.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Exhibit 10-H: Example 2 Format
On-Call Real Estate Appraisal and Acquisition Services

Consultant; Bender Rosenthal, Inc.  Contract No: TBD Bender Rosenthal, Inc, 5/2/2017
Frlngg Benefit % Ovarhead % General Administration% Combined %
NORMAL £5.20% + 12,53% + 30.65% = 108.38%
OVERTIME 6520% | o+ 12.53% + 30.65% & 108.38%
Fee% Mirtipliar
Hourly Biffing Rates Effective Date Escalation Hourly
Name Increase % on Range
ActuzliAverage | base rates Base
Stralght oT 0Tx2 From To Hourly Rat
Cydney BenderReants | 3 250,00 NA NA | 42047 | 33112048 NA
David Wraa $ 250,00 NA NA 1 412018 | g1/2019 NA
Bob Momisan $ 250.00 NA NA 41019 | w81/2020( NA
{Princlpals} $ 250,00 NA NA 4072020 ) 3120210 | NA
$ 250,00 NA 2R E o
B rn

142,12 NA

TBD $ NA | ansmorz T astrzons 62.00 0% $48.589
Deslgnated Memberof | S 144,96 NA NA 4112018 | 3312019 61.24 2% $48-380
the Appralsal instilute $ 147,86 NA NA 4r1/2019 | ara1/2020 84,50 2% $48-389
- $ .150.81 NA NA | anr2020 | a/3i/e0217]  Bsve 2% $48-$80

5 153.83] NA NA i | a3{2022 $48-38p

TED 5 181,08 NA NA 402017 | 42018 76.00 2% $75-$85
Senlor Project Manager | 8 184.70 NA WA | 4ii/e01e | 3ratzo1s 80.58 2% $75-$85 |
$ 188.40 NA © O NA 412019 | azize20 | 829 | 2% $75-$85
5 192,17 NA - NA 4142020 | 313412081 | 83.84 2% $75-535
S 196.01 NA NA 412021 | 313412022 | 8581 2% $75-545

Wipinas i feos e S z
TED $ 153.58 NA 4112017 $65-$70
Project Managar $ 156,65 NA | ani2me | 3sveotn | eaed 2% $65-$70
$ 159.78 NA NA 411i2019 | gr81/2020 | 89.71 2% - $65-$70
5 162,98 NA NA | 42020 | 31312021 7110 2% $65-$70
$ 166.24 NA NA | 4irz021 | aiatie0z2 7252 2% $65-570

ol i

2 ' gt SR R e
i N Wi B B

TBD- 8 4112047 | .3/34/201§ 65.75 0% 560-370
Qualtty Cantrol Auditor | 3 153,73 412018 | 3/31/2019 67.07 | 2% $60-370
$ 156.80 41112019 | 3/31/2020 88.41 2% $60-870
$ 159.94 41112020 | 3/31/2024 80.77 2% $60-370
$ 163,13 4rizo21 | 2022 $60-570

' ;TBD. 102.00 NA NA A1/2017 | 3/31/2018 44.60 ] 0% $39-$50

5
Senlar Appralser 5 104,04 NA NA 4172018 | 33201 45,39 2% $39-$50
5 10612 NA NA 4172019 | 3/31/2020 48,30 2% $30-$50
§ 108.25 NA NA 4112020 | ar31/2021 47.22 2% $39-$50
S 11041 NA NA 41112021 | 331i2022 48.47 2% $39-$50
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'EXHIBIT A -~ SCOPE OF SERVICES/PAYMENT PROVISIONS

TED [ 150 14 NA NA 72017 | 3542618 65.50 0% $47-$76
Relogation Specialist $§ 153,14 NA NA | 4Hfeoia |aBz019) . 8681 2% $47-$76
i § 15620  NA NA | 4npots | aiseteo | 0 8818 2% $47-§76
$§ 15933 NA NA ani2o20 | s | east 2% $47-376
$ ‘162 51 NA NA '4/?27)'21-_ a0z 1
S B R T S
TED 3 142.12 NA NA 4/112&1? Ia12008
Senlor Acquisition Agent | $ 144,96 NA NA 47112018 | ar31i208
$ 147.86 NA Na | aryzote | amdpoze | . 6450 2% $47-580
$ 15081 NA NA 4iiz020 | aenep2t|-  esr9 2% $47-580
$ 15383[ NA 021 | aratizozz | $47-$80

412017 | /3112018 0% $25-545
81,83 NA NA | 4df20%e'| 3tre@ip] - 8570 0 2% $26-$45
83.47 NA NA afyzorg | sisypedo| 3841 2% $28-§45
. 85.14 NA NA | dmfa0z0 "3!:‘3’112@21, AT 2% $26-545
4/1/2021 s:auzozz‘ I $26- $45

2 3!31!2&‘18 31.00

CAIM2018 | @aiEoie] 3162 | 2% $30-533

g0t 1 aldpoa]| 8225 2% $30-$38

472020 { amtgo2 . 3290 . | 2% $30-$38

. 47172021, ] ‘afsifaogz ';a_a.se N 2% $30-538

S SRR R e e B

_ 5 7335]% (s 148,70 . atizodr’ 3/31:2;11& 32.00 0% $25-540

Other Professional Staff | S 74.82 | § 11223 [ s 14983 | ap/atna | adrzode| 3264 2% $15-§35
(Project Coordinator) | 7631 § 11447 ] $ 15283 | 4isgofs | adtipoz0] - 3328 2% $15-$35
' $ 7784[$ 1676|$ 15668 | 4ymov0;| wayeor ] . 3598 2% $20-540

S 794015 11900} % 158.78] #7/2021: -3'131726'2'2' . 3484 2% $20-$40

: e S R e T S

TRD 5 5501]% s2sz|s 110.02| 4imot7 | arddeeis 24,00 0% $22-528
Researcher $ 56118 847 |$ 11223 ] 42018 | 33472090 2448 2% §22-$28
$ 572305 85858 11447 | 42019 | amipea0] | 2497 2% $22-528

$ 583818 arb7|$ 11676 4Mre0z0 § ave021 ] 2647 2% $22-$28

S 5955)¢ 80.32)% 11000 4f2021 | siavieoe2 . 2598 $22-$28

TED S 573008 8596]$ 11484 47/2017 | dasi2018 25.00 0% $20-830
Adminstrativel $ 58.45|% 87.68| $ 11880 [ drifeois | 3izti20i 28.50 2% $20-330
Production S 59.62|% 89.43| & 119.24 | 41010 | sae0z0. 2601 2% $20-$30
: $ 60818 9122[§ 12162 #M/20%0 | w3120t | 2853 2% $20-530

S 62031% 93.04]% 12406 | 42021 | 33172022 27.06 2% $20-530

Schadule of Other Direct Costs

Shipplng/Postage At cost

Travel/Per Dlem At cost/ per State of California reequirements
Prellminary Title Reports 5750
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with Request for Qualifications (RFQ) #1702, if the Project for which the CONTRACTOR is
ultimately hired for is funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will
be required to comply with Federat provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each individual Project by CONTRACTOR and submitted to County for approval
prior to County issuing CONTRACTOR with a Notice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, Is not required for projects not utilizing FHWA funds.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article [ Contact Information

County Project Manager Contractor Project Manager
Namae: Name:

Title: Title:

Address: - Address:

Telephone Number: Telephone Number:
Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article Il Contractor’s Reports or Meetings
The selected option shall apply to this contract;

O option 1 - For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detalled for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or Is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

B. CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator, as needed,
to discuss progress on the contract.

[J Option 2 — for on-call contracts:

A. CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be sufficiently
detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

B. CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article 1V Performance Period (Verbatim)
A. This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and

CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on {DATE), unless extended by contract amendment,

B. CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For on-call contracts, paragraph C below applies, in addition to paragraph A & B above.

C. The period of performance for each specific project shall be in accordance with the Task Order for
that project. If work on a Task Order is in'progress on the expiration date of this contract, the
terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract: '

Exhibit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

http://www.dot.ca.gov/hg/LocalPrograms/lam/forms/lapmforms.htm
O oOption 1 — Actual Cost-Plus-Fixed Fee {Use Exhlbit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs {including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set forth
in the Cost Proposal. In the event, that COUNTY determines that a change to the work from that
specified in the Cost Proposal and contract is required, the contract time or actual costs
reimbursabte by CQUNTY shall be adjusted by contract amendment to accommodate the changed
work, The maximum total cost as specified in Paragraph “H” shall not be exceeded, unless
authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S{AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of a
significant change In the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shal
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
Incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

F.  No payment will be made prior to approval of any work, nor for any work performed prior to

approval of this contract,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptiy as fiscal procedures will permit upan receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is biiling,
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and all credits due
COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work, Invoices shall be mailed to COUNTY’s Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schiiling Place, South 2" Floor

Salinas, CA 93901-4527

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed S{Amount).

I Salary increases will be reimbursable if the new salary is within the salary range dentified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.

J. All subcontracts in excess of $25,000 shall contain the above provisions.,
0O Option 2 - Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include fuil compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR’s field personnel shall be
S(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with radio
and flashing yellow light (if needed), as specified in Article If of this contract,

The specified rate to be paid for equipment shall be, as listed in Attachment {Insert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (Including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
unless additional reimbursement is provided for, by contract amendment. In no event, will
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. in the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract Is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to accommodate
the changed work, The maximum total cost as specifled in Paragraph “),” shall not be exceeded
unless authorized by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the a pproved Cost Proposal, CONTRACTOR shall
obtain prior written ‘approval for a revised milestone cost estimate from the Cantract
Administrator before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
Incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be relmbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
tnvoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and ali credits due
COUNTY including any equipment purchased under the provisions of Articie X1 Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed S(Amount),

Salary increases will be reimbursable if the new salary Is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.
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All subcontracts In excess of $25,000 shall contain the above provisions,

[ option 3 - Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A

CONTRACTOR will be reimbursed far hours worked at the hourly rates specified in CONTRACTORs
Cost Proposal (Attachment Number}. The specified hourly rates shali include direct salary costs,
employee benefits, overhead, and fee. These rates are not adjustable for the performance period
set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary
costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will prepare
a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of services,
expected results, project deliverables, period of performance, project schedule and will designate
a COUNTY Project Coordinator. The draft Task Order will be defivered to CONTRACTOR for review.
CONTRACTOR shall return the draft Task Order within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement has been reached on the negotiable items and total cost; the finalized Task Order shali
be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum {Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth In
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal,

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs Incurred.

CONTRACTOR shatl not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.
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K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of Itemized invoices in triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is bifling,
or upon completion of the Task Order. invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract humber, project title and Task Order
number. Credits due COUNTY that include any eguipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to the
expiration or termination of this contract. Invoices shall be maifed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works and Facllities
1441 Schilling Place, South 2" Floor

Salinas, California 93901-4527

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task
Order. No Task Order will be written which extends beyond the expiration date of this Contract,

M. The total amount payabie by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. Ifthe Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily completed,

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. All subcontracts in excess of $25,000 shall contain the above provisions. '
0O oOption 4 — Lump Sum (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel and
equipment described in Article 1 Statement of Work of this contract, No additional com pensation
will be paid to CONTRACTOR, unless there is a change in the scope of the work or the scope of the
project. In the Instance of a change in the scope of work or scope of the project, adjustment to
the total lump sum compensation will be negotiated between CONTRACTOR and COUNTY,
Adjustment in the total lump sum compensation will not be effective until authorized by contract
amendment and approved by COUNTY.
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B. Progress payments may be made monthly in arrears based on the percentage of work completed
by CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items according to the
schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment or
terminate this Contract in accordance with the provisions of Article Vi Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’S Contract
Administrator, No payment will be made prior to approval of any work, or for any work performed
prior to approval of this contract,

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices In triplicate. Invoices shall be submitted
no later than 45 calendar days after the perfarmance of work for which CONTRACTOR is billing,
Invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article X| Equipment Purchase of
this cantract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. invoices shall be malled to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency ~ Public Works and Facilities
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed S(Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions,

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty {30) calendar days written notice
to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform the
covenants herein contained at the time and in the manner herein provided. In the event of such
termination, COUNTY may proceed with the work in any manner deemed proper by COUNTY, If
COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay CONTRACTOR the sum
due to CONTRACTOR under this contract prior to termination, unless the cost of completion to
COUNTY exceeds the funds remaining in the contract, in which case the overage shall be
deducted from any sum due CONTRACTOR under this contract and the balance, if any, shall be
paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract is terminated is
0__ dollars.
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Article VII Cost Principles and Administrative Requirements (Verbatim)
A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments,

C. Any costs for which payment has been made to CONTRACTOR that are determined by subsequent
audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three years from the
date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any duly
authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and its certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and coples
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a review
by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review will be
submitted In writing,

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.

For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to audits
or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR Audit, or a
CPA ICR audit work paper review. If selected for audit or review, the contract, cost proposal and
ICR and related work papers, if applicable, will be reviewed to verify compliance with 48 CFR, Part
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31 and other related laws and regulations. In the instances of a CPA ICR audit work paper review
it {s CONTRACTOR's responsibility to ensure federal, state, or local government officials are
allowed full access to the CPA’s work papers including making copies as necessary. The contract,
cost proposat, and ICR shall be adjusted by CONTRACTOR and approved by COUNTY contract
manager to conform to the audit or review recommendations. CONTRACTOR agrees that
Individual terms of costs Identified in the audit report shall be incorparated into the contract by
this reference if directed by COUNTY at its sole discretion. Refusal by CONTRACTOR to incorporate
audit or review recommendations, or to ensure that the federal, state or local governments have
access to CPA work papers, will be considered a breach of contract terms and cause for
termination of the contract and disallowance of prior reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and approve
the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR and
approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resalution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS {Generally Accepted
Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance with
procedures and guidelines of the American Association of State Highways and Transportation
Officials Audit Guide; and other applicable procedures and guidelines} Is received and
approved by A&L. Provisional rates will be as follows:

a. [f the proposed rate is less than 150% - the provisional rate reimbursed wili be 90%
of the proposed rate.

b, ifthe proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.

c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans Is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may require
CONTRACTOR to submit a revised independent CPA-audited ICR and audit report within three
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(3) months of the effective date of the management letter. Caltrans will then have up to six
(6) months to review the CONTRACTOR’s and/or the independent CPA’s revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for al
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final invoice only when all the following items have
occuired: 1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; {2} alt work under this contract has been completed to the satisfaction of LOCAL GAENCY;
and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST SUBMIT ITS
FINAL INVOICE TO County no later than 60 days after occurrence of the last of these items,

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A

Nothing contained In this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly employed
by CONTRACTOR. CONTRACTOR's obligation to pay Its subcontractor(s) is an Independent
obligation from COUNTY'S obligation to make payments to the CONTRACTOR.

CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted without
written authorization by COUNTY’s Contract Administrator, except that, which is expressly
identified In the approved Cost Proposal.

CONTRACTOR shall pay Its subcontractors within ten (10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors,

Any substitution of subcontractor(s) must be approved In writing by COUNTY’s Contract
Administrator prior to the start of work by the subcontractor(s).

Article X1 E(juipment Purchase (Verbatim)

A

Prior authorization in writing, by COUNTY's Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
hecessity or desirability of incurring such costs,
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B. For purchase of any item, service or consuiting work hot covered in CONTRACTOR's Cost Proposal
and exceeding $5,000 prior authorization by COUNTY’s Contract Administrato r; three competitive
quotations must be submitted with the request, or the absence of bidding must be adequately
justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. |f the
purchased equipment needs replacement and [s sold or traded in, COUNTY shall receive a proper
refund or credit at the conclusion of the contract, or if the contract is terminated, CONTRACTOR
may elther keep the equipment and credit COUNTY in an amount equal to its fair market value,
or sell such equipment at the best price obtainable at a public or private sale, in accordance with
established COUNTY procedures; and credit COUNTY in an amount equal to the sales price. If
CONTRACTOR elects to keep the equipment, fair market value shall be determined at
CONTRACTOR's expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by COUNTY and
CONTRACTOR, if It is determined to seli the equipment, the terms and conditions of such sale
must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to Federal funds
when participating equipment with a fair market value greater than $5,000 is credited to the
project.

D. All subcontracts in excess $25,000 shall contain the above provisions,

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

O option 1 - For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of Cafifornia’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Anysubcontract entered into as a result of this contract, if for more than $25,000 for public works
~ construction or more than $15,000 for the alteration, demolition, repair, or maintenance of public
waorks, shall contain all of the provisions of this Article.

C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevalling Wage Determination. See
http://www.dir.ca.gov,

[0 Option 2 - For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract,
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Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financlal, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall alse list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below appties to this contract;
O oOption 1 - PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract,

3 Option 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services an this project prepared the Plans, Specifications, and
Estimate for any construction project inctuded within this contract, An affiliated firm Is one, which
is subject to the control of the same persons through joint- ownership, or otherwise,

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
contract, Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
Is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or other

unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation of this
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warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability; to pay
only far the value of the wark actually performed; or to deduct from the contract price; or otherwise
recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
(Verbatim)

This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an officer
or employee of any state or federal agency; a Member of the State Legislature or United
States Congress; an officer or employee of the Legislature or Congress; or any employee
of a Member of the Legislature or Congress, in connection with the awarding of any state
or federal contract; the making of any state or federal grant; the making of any state or
federal loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal contract,
grant, loan, or cooperative agreement,

2. If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or cooperative
agreement; CONTRACTCR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accardance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered Into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

C. CONTRACTOR also agrees by signing this document that he or she shall require that the language
of this certlfication be included in all lower-tier subcontracts, which exceed $100,000 and that all
such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance
A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section 12990
and Title 2, California Administrative Code, Section 8103,

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
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because of sex, race, color, ancestry, religious creed, national origin, physical disability (fncluding
HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40}, marital status,
and denial of family care leave, Contractar and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12950 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California
Code of Regulations, are incorporated into this Contract by reference and made a part hereof as
if set forth in full. Contractor and its subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargalning or other
Agreement.

For contracts with Federal funding, the following paragraph C & D applles:

C. The Contractor shall comply with regulations relative to Title VI {nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national arigin, religion, sex, age,
disability, be excluded from participation in, denied the benefits of or subject to discrimination
under any program or activity by the recipients of federal assistance or their assignees and
successars in interest,

D. The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI, Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment, The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, including employment practices when the Agreement covers a
program whose goal is employment.

Article XVII Debarment and Suspension Certification

A. CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencles on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against It by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.
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B. Exceptions will not necessarily result in denial of recommendation for award, but will be
considered In determining CONTRACTOR responsibility, Disclosures must indicate to whom
exceptions apply, Initiating agency, and dates of action,

C. Exceptlons to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal Highway Administration.

MISCELLANEOUS PROVISIONS

Article XVIll Funding Requirements
A. Itis mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were executed
after that determination was made.

B. This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

D. COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms
A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.

C. There shall be no change in CONTRACTOR's Project Manager or members of the project team, as
listed In the approved Cast Proposal, which is a part of this contract without prior written approval
by COUNTY's Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation
A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financlal Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

B. The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with informatian contained In the Contractor Proposal DBE
Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and Incorporated as part of the Contract, If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met,
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DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-asslsted agreements. Failure by CONTRACTOR
to carry out these requirements Is a material breach of this contract, which may result in the
termination of this contract or such other remedy as COUNTY deems appropriate,

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified In 49 CFR 26.53(f}. Prior to requesting CQUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also be responsible with respect
to materials and supplies used on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material itself.
To determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the, contract is commensurate
with the work It Is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE s such an extra participant, examine similar
transactions, particularly those in which DBEs do nat participate.

If a DBE does not perfarm or exercise responsibility for at least thirty percent (30%) of the tota)
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the work
of the contract than would be expected on the basis of normal industry practice for the type of
work involved, it will be presumed that it is not performing a CUF.

CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier,
The records shall show the date of payment and the total dollar figure paid to all firms. DBE prime
contractors shall also show the date of work performed by their own forces along with the
corresponding doltar value of the work.

Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR or
CONTRACTOR’s authorized representative and shall be furnished to the Contract Administrator
with the final invoice. Fallure to provide the summary of DBE payments with the final invoice will
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result in twenty-five percent (25%) of the doliar value of the invoice being withheld from payment
until the form is submitted. The amount will be returned to CONTRACTOR when a satisfactory
“Final Report-Utilization of Disadvantaged Business Enterprises {DBE), First-Tler Subcontractors”
is submitted to the Contract Administrator.

K. If a DBE subcontractor is decertified during the life of the contract, the decertifled subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by-execution of this contract that no person or selling agency has been employed,
or retained, to soliclt or secure this contract upon an agreement or understanding, for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide established
commercial or selling agencies maintained by CONTRACTOR for the purpose of securing business. For
breach or violation of this warranty, COUNTY has the right to annul this contract without liability; pay only
for the value of the work actually performed, or in its discretion to deduct from the contract price or
consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee.’

Article XXII Disputes
The selected option below applies to this contract:

O Option 1~ For contracts without PS&E submittal

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
Administrator and (Insert Department Head or Official), who may consider written or verbat
information submitted by CONTRACTOR.

B. Not [ater than 30 days after completion of all work under the contract, CONTRACTOR may request
review by COUNTY Governing Board of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract,

[ Option 2 = For contracts requiring PS&E submittal, replace paragraph 8 above with the following:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in

writing.
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Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis,

Article XXIV Safety
A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at alf times while working on the construction project sita.

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are apen to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle
Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation of its
vehicles and the protection of the traveling public from injury and damage from such vehicles,

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.

Articie XXV Insurance
The selected option below applies to this contract:

O option 1 - For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A, Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
{$1,000,000) per occurrence.

8. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned.
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3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in effect
at all times during the term of this contract. In the event said insurance coverage expires at any
time or times during the term of this contract, CONTRACTOR agrees to provide at least thirty (30)
days prior notice to sald expiration date; and a new Certificate of Insurance evidencing insurance
coverage as provided for herein, for not less than either the remainder of the term of the contract,
or for a period of not less than one (1) year, New Certificates of Insurance are subject to the
approval of COUNTY. In the event CONTRACTOR fails to keep In effect at all times insurance
coverage as herein provided, COUNTY may, in addition to any other remedies it may have,
terminate this contract upon occurrence of such event.

O option 2 ~ For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXVI Ownership of Data
A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be vested
in COUNTY; and no further agreement will be necessary to transfer ownership to COUNTY.
CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete the review
and approval process.

B. Itis understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

C. CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, ar connected with any use by COUNTY of the project documentation on other
projects for additions to this project, or for the completion of this project by others, except only
such use as may be authorized in writing by CONTRACTOR.

D. Applicable patent rights provisions regarding rights to inventions shall be included in the contracts
as appropriate {48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-

afd contracts).

E. COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the
work for government purposes.

F. Any subcontract In excess of $25,000 entered Into as a result of this contract, shall contain alt of
the provisions of this Article.
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Article XXVII Claims Filed by County’s Construction Contractor

A

If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such ciaims; CONTRACTOR agrees to
make its personnel available for consultation with COUNTY’S construction contract administration
and legal staff and for testimony, if necessary, at depositions and at trial or arbitration
proceedings.

CONTRACTOR’s personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel services under this contract.

Services of CONTRACTOR's personnel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims,

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A,

All financial, statistical, personal, technical, or other data and information relative to COUNTY's
operations, which are designated confidential by COUNTY and made available to CONTRACTOR in
order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use and
disclosure.

Permission to disclose information on ohe occasion, or public hearing hetd by COUNTY relating to
the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion,

CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY's staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

CONTRACTOR shall not issue any news release or public relations item of any nature, whatsoever,
regarding work performed or to be performed under this contract without prior review of the
contents thereof by COUNTY, and recelpt of COUNTY’S written permission.

Any subcontract entered Into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F.

All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY,
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Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has been
issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR’s failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR's performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTQOR for comments. The evaluation together with the comments shall be retalned as part of the
contract record.

Article XXXI Retention of Funds

A, Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section,

The selected paragraph below (B, C, or D) applies to this contract;

B. OO No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors Is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any viotation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code, This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or subcontractor
in the event of a dispute involving late payment or nonpayment by the prime contractor or
deficient subcontractor performance, or noncompliance by a subcontractor. This provision
applies to both DBE and non-DBE prime contractors and subcontractors.

C. O No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid In full to subcontractors within 30 days after the
subcontractor's work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and with
the Agency’s prior written approval, Any violation of this provision shall subject the violating
prime contractor or subcontractor to the penalties, sanctions and other remedies specified in
Section 7108.5 of the Business and Professions Code, These requirements shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwlse available to the
prime contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the prime contractor, deficient subcontractor performance, or noncompliance by a
subcontractor. This provision applies to both DBE and ron-DBE prime contractor and
subcontractors,

D. [ The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency, of the contract work, and pay
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retainage to the prime contractor based on these acceptances. The prime contractor, or
subcontractor, shall return all monies withheld in retentlon from a subcontractor within thirty
{30} days after recelving payment for work satisfactorily completed and accepted Iincluding
incremental acceptances of portions of the contract work by the agency. Federal law {49 CFR
26.29} requires that any delay or postponement of payment over thirty (30) days may take piace
only for good cause and with the agency’s prior written approval. Any violation of this provision
shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime contractor or subcontractor in the event of a dispute involving
tate payment or nonpayment by the prime Contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
conhtractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-1)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %
OR

The Agency has not established a goal for this Contract. However, proposers are encouraged ta obtain
DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

¢ Theterm “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern
owned and controlled by a soclally and economically disadvantaged person(s} as defined in Title
49, Code of Federal Regulations (CFR), Part 26.5,

¢ The term “Agreement” also means “Contract.”

¢ Agency also means the local entity entering into this contract with the Contractor or Consultant.

e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performarice of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance

. Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that Is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance, The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBES.
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3. SUBMISSION OF DBE INFORMATION

if there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposol DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal Is not met, the proposer must document adequate good faith efforts, All DBE participation
will be counted towards the contract goal; therefore, all DBE participation shall be collected and
reparted.

Exhibit 10-02 Consultant Contract DBE information must be included with the Request for Proposal,
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.,

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer's responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program {CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, jaint venture partner, as a
vendor of material or supplies, or as a trucking com pany,

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.
The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces, The DBE joint venture partner must share in the ca pital contribution,
control, management, risks and profits of the joint venture commensurate with its ownership
interest.

E. ADBE must perform a commercially useful function pursuant to 49 CFR 26.55, that s, a DBE firm
must be responsible for the execution of a distinct element of the work and must ca Fry out its
responsibility by actually performing, managing and supervising the work.

F. The proposer shall list only one subconsultant for each portion of work as defined in their proposal
and all DBE subconsultants should be listed In the bid/cost proposal list of subconsultants.
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G. Aprime consultant who Is a certified DBE is eligible to claim all of the work in the Contract toward
the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A. The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact the
Caitrans Office of Certification toll free number 1-866-810-6346 for assistance.

B. Access the CUCP database from the Department of Transportation, Office of Business and

Economic Opportunity Web site at: http://www.dot.ca.gov/hqg/bep/.

1. Click on the iink in the left menu titled Disadvantaged Bysiness Enterprise;
Click on Search for a DBE Firm link;
3. Click on Access to the DBE Query Form located on the first line in the center of the

page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE’s COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or
establishment that produces on the premises the materials, supplies, articles, or equipment
required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer Is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the Contract are bought,
kept in stock, and regularly sold or leased to the public in the usual course of business. To be a
DBE regular dealer, the firm must be an established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or lease of the products in question.
A person may be a DBE regular dealer in such bulk items as petroleum products, steel, cement,
gravel, stone or asphalt without owning, operating or maintaining a place of business provided in
this section.

If the person both owns and operates distribution equipment for the products, any supplementing
of regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not
an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not DBE regular
dealers within the meaning of this section.

Materlals or supplies purchased from a DBE, which Is neither a manufacturer nor a regular dealer,
will be limited to the entire amount of fees or commissions charged for assistance in the
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procurement of the materials and supplies, or fees or transportation charges for the delivery of

materials or supplies required on the job site, provided the fees are reasonable and not excessive
as compared with fees charged for similar services,

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS
The following forms can be view and downioaded in fillabe format at:

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm

Page 27 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1)  Pags  of2

-FIXED FEV, OR LUMYE SUM (FIRM FIXED PRICE) CONTRACTS
(DESION, ENGINEBRING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed

Consultant ____ .. Consultant Name e CONMrACt No, __Contract No - Date 1/1/2016

DIRECT LAROR

Classifleation/Title Name Hours | Actual Hourly Rate Total

(projevtmanager) | | D (8100 st
(8r. civil Enginoer) | 9 $250 e . | 8500
{Jr. Highway Engr) 4 $ 500 . | $2000
S P 3 $600 e | 83000

LABOR COSTS

&) Subiolal Direct Labor Costs §6800 .

b) Anticipated Salary Increases (see page 2 for sample) s1810 .

. ¢) TOTAL DIRECT LABOR COSTS [(s) + (b)) S 793610
FRINGE BENEFITS
d) Fringe Beneflts (Rate; 10.00% ) €) TOTAL FRINGE BENERITS

[(cyx (@) 579361

INDIRECT COSTS .
f) Overhead (Rate; 20.00%, £ Overthead [(c) x (f)] $ 138722
h) Qeneral and Administrative (Rete: 1500% ) 1) Gen & Admin [()x (B)] § Lis042
}) TOTAL INDIRECT COSTS [(e) + (@) + ()] S 357108

FEE (Profit)
q) {Rate: 25.00% } : k) TOTAL FIXED PROFIT [(c) + ()] x (q)]$ 2:876.79
OTHER DIRECT COSTS (0DC)

Deseription Unlis) Unit Cost Total
1} Tavel/Mileage Costs (supporied by consullant

actual costs) 1 $1.00 $1.00
m} Equipment Rental and Supplics (itemize) ) $2.00 $200 _
n} Permit Fees (itemize), Plan sheets (each), Test

Holes (each), ete. 1 £3.00 $3.00

0) Subconsultant Costs (attach detailed cost propesal
In same format as prima consultant esibmate for
each subconsullant) 1 £4.00 £4.00 .
p) TOTAL OTHER DIRECT COSTS [(l) + (m) + (n) + (o)) §_10.00

A Y A A Y N vy

TOTAL COST [(¢) + () + (k) + (p)] S14393.37

NOTES:
¢ Employees subject to prevalling wage requiraments to be marked with an ¥,

+  ODC ltoms should be bosed on actual costs and supported by historical data and other documentation,
& ODC ltems that would be considered “100ls of the trade” are not relmbursabie.
»  ODC iiems should be consistently billed directly to all clients, not just when elfent will pay for them as a direct cost.
¢ ODC ltems when incurred for the same purpose, In like clrcumstances, should not be fncluded in any Indirect cost pool or in
overhead rale,
Pagefof§
LPP 1501 January £4,2018
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Local Assistance Procedures Manual EXHIBIT t0.H
Sumple Cost Propuosal

Examrr 10-H SamMpLE Cost PROPOSAL (EXAMUPLE#L)  Page 2012

P

ACTLAL C iS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
{SAMPLE CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

Consultant Corsultant Name Contract No,__ Contract No ___ Date 1/1/2016 .

1. Calculate Avernge Hourly Rate for Lst year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Yeur
Subtota] per Cost Cost Proposal Houry Contract
Proposal Rate Duration

. $250,00000 ... = §50.00 Year | Avg
Hourly Rale

2. Caleulnte hourly rate for alt years (Increase the Avernge Hourly Rate for a year by proposed esenlation %)

Avg Hourdy Raie Proposed Escalation
Year | $350.00 + 200% . = 85100 . _ Yesr2Avg Hourly Rete
Yew2z  __ S51000. . o+ . 200% = 5207 Year3Avg HourlyRale
Year3 _$5202 + Ya " .53.06 Year 4 Avg Hourly Rede
Year 4 - R5306 + 2.00% . o= $354.12 ~Year 5 Avg Hourly Rafe
3. Calculute estimated hours per year (Multiply estimato % each year by total hours)
Estimated % Completed Total Hours per Cost Total Hours per
Baeh Year Proposal Year
Your | 20.0% ' * 000 = LO00 - Estimatsd Bours Year 1
Year2 40.0% * 5,000 = 2‘.3%: Estimated Hours Year 2
Year 3 15.0% * ____m__,mp__w_ﬁ‘ = 50. _ Estimated Hours Year3
Year 4 5.0% * = 750 %‘mahﬂ Hours Yeat4
Year 5 0.0% * S,OOQ = 500 __ Estimated Hours Year §
Tolal 0% Total .. = 5,000
4, Culeulate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)
Avg Hourly Rate Estimated hours Cost por
{caleulated above) {calculated above) Year
Year $50.00 ‘ 1,000 = $50,000.00 Estimated Hours Year ]
Year2 | $5100... .. Yooan2000 . . = 510200000 Estimated Hours Year2,
Yoard 85202 ... T - $39,015.00 Estimated Hours Year 3.
Yeard 85306 ¢ 150 = $39,795.30 'Esthn_sta Hours Year 4
Years . $5412 b 00 = $27,060,80 Estimaled Hourg Year§
Total Direet Labor Cost with Escalalion = 8 257 371,10
Direct Labor Subtotol before Escalation = 250 000,00
Estimated total of Direct Labor Salary = Transfer 1o Page 1
Increase 7.871.10

NOTES:
»  This is not the only way to estimale salary increases. Other methods will be accapted 15 they clearly lndicate the % Increase, the #
of years of the contract, and a breakdown of the labor to be perfonned each year.
¢ An estimailon that Is based on direct labor multiplied by salary Increass % multiplied by the # of yeary ls not acceptable,
(l.e. $250,000 x 2% x 5 yrs = $25,000 Is nof an accepiable methodology)
»  This assumes that one year will be worked at fhe rate on the cost proposal before salary Tncreases are granted.

Page 20l &
LPP 1501 January 14, 2015

Page 29 of 43 ‘ Revised (04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

wﬁnm.: Lienwer ‘ TSI &I

90pey s7p Jo ¢ 39ed s Gy B0 PAN 2p0, W]+
Go) s oo i 33 Funpreaaad 01 polqus seadopdnn e oy -
SATON

TTOREISSY 16TP 203 Ay APtnofr 3Berasy A 0503 “Afuo suonesgIssT 103 “2peT £pmoT [enoe s 1702 skakopdng pamret 10 £
FIEIOSJO UK IY) 303 Apqeisnipe ou are sages Bopq vod paatdy (394 +1) 5 (4DI+1) 5 s Lpnoy femide = 2z Sung T
SR FIUSuOqRs [1E poe A 30y saons erdss opraaig PeIs] 3q 1S SRGUIDN WGE3) (FErs £ax) JERUSUOD JO SUOEORISSED PUE SHBEN 1
— e T - — — — . - -
*Oa
%000
%000
. %000
*wOoo
%000
W0
— e X000 _
%000
090 b
%000
X000
Ao ;
SUOREIYISTER oY IsEanm £orer Apnoy o1 moxy  f ()10 {sNI0  Witens
- sBues Apmory §30% i Favaopmoy | serfpmone sep asmpapgg _ =g Sempg Apmog (TONERLISEL)ARLL GOLATEN
NOLLVIMOANT NOLLYINDTVD NOLLVIN¥O3NI ONFTIH
. -
%00°SZ £l
. (@owpIpnpuI Rt %0 =) {HO ™ pepupSL A1 %0 =)
(1) 3Py 3500 JRIPU PITIGUID %00Sy =%00'S] VOREDSICADPY [RISHA0 +  %O000T PESEAD + %0001 1oy sfmuy
9T0E/IT aeq ONPERUDD ONPRRIO) T ImeN JOTIESO) JUEYUSU0AqNS 10 JULYNSTo)
ﬁgsgggﬁgﬁzoou
(SEDVHINGD QHIIIN-$V 50 TIVA-NO 03 I501) NOLLVSREINOD 30 ALVY JIDIIS
WP (4 TITEVYT) TVS0404d 1500 TIINYS H-0T NEIHEXT
1rsedoay 507 spdaeg

HOT IIamax3 TEOREI{ SLMPINORL JITE)SISTY [EI0]

Revised D4/27/15

Page 30 of 43 _



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

STOT “yT Syewmwer 1051 IXT

Ssodind sares q 307 pasn 3q pmoo g
n_u_ﬁiﬁﬁss..Sba.ﬂuﬁﬁgﬁﬂoﬁééw@ﬁqﬁemmﬂégﬁﬁgQgﬁﬂuég%ﬂugg '8
3q preols pomIep ﬁégﬂégéugiﬁgggﬁﬁﬁbggzuﬁﬁuﬁﬁgﬂvaﬁﬁaﬁa L
.Enguﬁb.g&&.n&ua!:nﬁgg?ﬂh 9
100 DAY S0 ST HGESMQUTT 1ou a5 Ipex) 1 J0 S[00),, PROPISTO 34 PINOM JEID JA0GE PAIST W ¢
“(30m0am) Bopzep Bansedds Qi 1500 [ERE Jt PISINGURS 34 T Bmiod [e0ads ST S BT L
NEFPEIGRAAS I T 0 100 1500 PaR AUz T PIPIDE 4 10 PIROGS “X0MmnID A W ‘Ssodnd JM0rs 93 30 PAKHOT TIgE UD "¢

TS0 AP B S WG 3
h&as,a%uaﬂasuazauﬁggﬁ&nﬁgﬁaggﬁﬁa@g@uﬁuﬁegﬁﬁgﬂgnﬂag T
gﬁ%ﬁ%?é&%ﬂs%ﬁ?ﬁﬁéﬁﬂﬁgﬁﬁkgggﬂ T
SSATON INVIIOINE
000 = S0 TH LNV TASNOIENS 000% =5200 I# INYITASNODENS _8.___u =S52300 TV1OL TN
0008 00C § 000§ :
0008 000 s ) 000§
0008 .- o0TS 000%
050% 000S 0003
008 , T 0003 B S i 0008
2008 - . - —loos T : T——— 00S
o0s | ) j 000$ i looos
looos 0ros - |ooos
000§ loo1s 000s 000§
0008 001 s 000S oc0s
150D SWAI1 1500 SWELLT Is0D ST
TVIOL| IINA | IING | JONOILJNMDISIA | TVIOL | IINA | 1mn] do0 NOTIAMDSIA | TVIOL | JINA | JINA | A0 NOILATEISSA
T# INVITASNODENS I# INVITIASNODENS INVIIOSNOD TNTEd
SWHIT ISOD LDTAIA HAH1O 10 FINATHDS

o10hIN I°q ON PERBID “ON PRpuSD i FN Treymstoy JURMSUOIGOS JO TISNNSUOD)
{SIDVIINOD NOIIDFISN] ONY ONTIATNIONT NOLIDTITSNGSY)
(S1ovamoe EEDRESY F0 TIFD-H0 W04 350) NOLLVSNRANCD 30 IIVY JHIS

TR (T TTOVVXT) TVSOAOUY 150D TIANYS H-0T JTISTHXHY

jesodoig 350y sdores
H-01 11aTHXT TEUNETY SAMPII0LT 2IAISISSY [LI0]

Revised 04/27/16

_ Page31of43



EXHIBIT B - FEDERAL PROVISIONS
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Local Assistance Procedures Manual EXHIBI'T §0-H
Sample Cost Propasul

EXHIBLY 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)
Note: Mark-ups are Not Allowed

Consultant Consultant Name Contract No.__ Couract No . Date 1712016

''''''

Unit/ltern of Work:
(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardons Waste Material Study)

Inctude as many Items as necesvary,

DIRECT LABCR Hours Hourly Total ($)
Billing
Rate (%)
Professional (Classification) o $000
Sub-professional/Technical* e I $000
EQUIPMENT (with Operator) S $000
OTHER DIRECT COST
Description Unit(s) Unit Cost
Mobilization/De-mobilization N $1.00 510
Supplies/Consumables (Itemize) 2 $ 1.00 3200
Travel/Mileage 3 $1.00 - k,sabw
Report (if applicable) 4 $100 5400
TOTAL COST PER UNIT OF WORK __$100
NOTES:

»  Denote [abor subject to prevailing wape with asterisk (%),

»  Hourly billing rates should fclude prevalling wage rates and be consisient with publicly advertised rates charged 1o al) cllents
{(Commercial, Private or Public)

Hourly biliing rates include hourly wage rate, net fee/profit, indirect cost rate, and actual direct equipment rale,
MobllizatiowDe-tnobliization Is based on site locatlon and number and frequency of tests/llems.

ODC Items should be based on actual cosis and supported by historical data and other documentation,

ODC ltems that woutd be constdered *“tools of the trade™ are nol refmbursable.

. & v
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual EXHIBIT 10-K
Consultant Certification of Contraci Cosis and Financlal Management System

EXHIIT 10-K CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

(Note: If requesting to utilize the Safe Harbor Indirect Cost Rate submit Attachment 1 of

DLA-OB 13-07 - Safe Harbor Indirect Cost Rate for Consultant Contracis found at
ttpifwww. dot.ca.govig/LocalPrograms/DLA_OB/DLA_OB.htm In lleu of this forn.)

Certification of Final [ndireet Costs:

Congultant Firm Name:

Indirect Cost Rate! i * for fiscal peried

*Fiscal period covered for Indirect Cost Rate developed (not the contract period),

Local Government; -

Contract Number; ' ? Project Number:

1, the undersigned, certify that 1 have reviewed the proposal to establish final indirect cost rates for the fiscal
petiod as specified above and to the best of my knowledge and belief:

1. Al costs included in this proposal to establish final Indirect Cost Rates are allowable In
accordance with the cost principles of the Federal Acquisition Regulations (PAR) of Title 48,
Code of Federal Regulations (CFR), Pari 31.

2. This proposal does not include any costs which are exprassly unallowable under the cost
principles of the FAR of 48 CFR, Part 31,

All known material transactions or events that have occurred affecting the firm’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted sbove.

Certification of Financial Manngement System:

I, the undersigned, certify to the best of my knowledge and belief that our Financial Management System mests
the standards for financial reporting, accounting records, intemal and budget control as set forth in the FAR of
Title 49, CFR, Part 18.20 to the extent applicable to Consultant,

Certification of Dollar Amount for all A&E Contracts:

1, the undersigned, certify that the approximate dollar amount of all A&E contracts awarded by Caltrans or &
California local agency to this flrm within the last three (3) calendar years for all State DOT and Local Agencies
is$ , _ and the number of siates in which the firm does business is .

Ceriificatlon of Direct Casts:

I, the undersigned, certify to the best of my knowledge and belief that alt direct costs identified on the cost
proposal(s) in this contract are reasonable, allowable and aflocable to the contract in accordance with the cost
principles of the FAR of Title 48, CFR, Part 31. Allowable direct costs to a Govemment contract shall be;

Pagelof2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assisiance Procedures Manuoal EXHIBIT 10-K
Consullant Corfification of Contract Cosis and Financial Management System

I, Compliant with Generally Accepted Accounting Principles (GAAP) and standards promulgated
by the Cost Accounting Standards Board (when applicable),
2. Compliant with the terms of the contract and is incurred specifically for the contract,

3, Not prohibited by 23 CFR, Chapter 1, Part 172 — Administration of Engineering and Deslgn
Related Service Contracts to the extent requirements are applicable to Consultant.

All costs must be applied consistently and fairly to all contracts. All documeritation of compliance must be
retained in the project files.

Subconsoltants (if appleable)
Proposed Contract Amount (or amount not to exceed if on-call contract): §

Prime Consultants (if applicable}
Proposed Total Contract Amount (or amount not to exceed if on-call contract): §

Prime, st all subconsultants and proposed subconiract dollar amounis (attach additional page if necessary):

A ‘ _ _ — §
S
b 5
) $
Consultant Cenlifying (Print Name and Title):
Name: .
Title:
Consultant Certification Signatire **; - o . 1

Date of Certification (mm/ddfyyyy):

Consultant Contact Information:

Email:

Phone numbet:

** A n individual executlve or financial officer of the consultant’s organization &t a level no lower than a Vice
President or Chief Financial Officer, or equivalent, who has authority to represent the financial information
utilized to establish the Indirect Cost Rate proposal submitted in conjunction with the contract,

Note: Per 23 US.C, 112(8)(2(B), Subconsultumis must comply with the FAR Cost Principles contained in 48 CFR, Pari 31,

23 CFR Part 172.3 Definitions state: Conswitant means the individual or firm providing englineering and design relutod services as a party
tn the contraci, Therefore, subconsnitanis ox partles of a contract must complele a certlfication and send originals i Akl and kaep coples
in Local Agency Prafect Files,

Disieibution: 1) Originel to Calteans Audlts and Investigatiany
. 2) Retalned In Local Agenoy Project Files
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Locat Assistance Procedures Manual

Exhibit 10-O1

Consultant Proposal DBE Commitment

EXHIBIT 10-01 CONSULTANT PROPOSAL DB E COMMITMENT

1. Locd Agency:

2. Contracd DBE Goak:

3. Project Description:

4, Project Location:

&, Consultants Name:

6, Prime Cert¥led DBE: (]

8. DBE
7. Descriplion of Work, Service, or Materials Gertifcation 9, DBE Contact Information 10. DBE %
Supplied N
umber
Lol Agangy to Compleie.this Section -
17,L ! umber ‘
ocal Agency Contract Number: 11, TOTAL CLAIMED DBE PARTICIPATION %
18, Faderal-Ald Project Number:
18. Proposed Contract Exenution Dater
Locsl Aganty cartiies thal all DBE certificalions are valld and informalion e | IMPORTANT: | dentfy all DBE firms being olaimed for credil,
this form ls compists and accurate, : mgn;d;dleu of tier, Wiitten confrmation of each listed DBE s
trequined.
D, LocH AQency Rapre MIATVE & Gignshm el 12, Proparers Signature 13, ele
22, Local Aoonw Rapressrialive’'s Name Z3 Phone 14, Froparers Name 16.Phone
B4, Local Agency Represerialive s 1Rie 76 Freparers Tite

DISTRIBUTION: Orlginal - [ncludsd with consultants proposal 1o locd agency.

ADA Noice:  For Individuals with setsory disabilities, ths documen Is aveiiatie i allemale fomnats, For informalion oal (818) 6548410 or TDD 918} 854
3880 of wrile Regorde snd Fomms Managemen, 1120 N Sreel, ME-85, Sacramerto, CA 98 W,
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Local Assistance Procedures Manual Exhibit 10-01
Consultant Proposal DBE Commitment

INSTRUCTIONS ~ CONSULTANT PROPOSAL DBE COMMITMENT
CONSULTANT SECTION

1, Local Agency - Enter the name of the local of regional agency that is funding the contract,

2, Confract DBE Goal - Enter the coniract DBE goal percentage as it appears on the project advertisement,

3. Project Description « Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismlic Rehab, Overlay, Widening, ete.).

4, Project Location - Enter the project location as it appears on the project advertisement,

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE ~ Check box if prime contractor is a certified DBE.,

7, Description of Work, Scrvices, or Materials Supplied - Enter deseriplion of work, services, or materials to be
provided. Indicate all work to be performed by ﬁBEs including work performed by the prime consultant’s own
forces, if the prime is a DBE. If 100% of the item is not 1o be performed or furnished by the DBE, describe the
exact potlion to be performed or furnished by ihe DBE. See LAPM Chapter 9 to defermine how to count the
participation of DBE firms. , :

8. DBE Certification Number - Enter the DBE's Certification Jdentification Number. All DBEs must be certificd
on the date bids are opened.

9. DBE Contacef Information - Enter the name, address, and phone number of all DBE subcontracted consultants,
Also, enter the prime consuliant’s name and phone number, i the prime Is 2 DBE,

10. DBE % - Percent participation of work lo be performed or service provided by a DBE, Include the prime
consultant if the prime is a DBE, See LAPM Chapter 9 for how to count full/partial participation,

11, Total Claimed DBE Participation % - Enter the tolal DBE participation claimed. If the total % claimed is
Jless than ltem “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit
15-H DBE Informatiot - Good Faith Efforts of the LAPM),

12, Preparer's Signature - The person completing the DBE commitment form on behalf of the consultant’s firm
must sign their name,

13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer,’

14, Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment
form, :

I5. Phone - Enter the area code and phone numbet of the person signing the consultant’s DBE commitment form,
16. Preparer’s Title - Enter the position/title of the person signing the consultant's DBE commitment form,

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

(8. Federal-Aid Project Number - Enter the Federal-Aid Project Number,

1%, Proposed Contract Execution Date - Enler the proposed contract exeoution date.

20. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign thelr name fo certify that the information in this and the Consultant Section of this form is
complete and accurate,

21. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

22, Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant's DBE commitment torm.

23, Phone - Enter the area code and phone number of the person signing the consultant®s DBE commiiment form.
24, Local Agency Representative Title - Enter the positionftitle 'of the Local Agency Representative certifying
the consultant’s DBE commitment form, '
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Local Asslstance Procedures Manual

Exhibit 10-02
Consultant Contract DBE Commltment

EXHIBIT 13-02 CONSULTANT CONTRACT DBE COMMITMENT

1. Loca Ageney: 2. Contract DBE Goal:
3, Project Dascription:
4. Project Location:
8. Gonsuliant's Namae: 8. Prime Ceriifled DBE; L) 7, Total Gontrect Award Amount:
8. Total Dollar Amount for ALL Subcorsultants: 9. Total Numbes of ALL Suboonsultants:
1. DBE 13.OBE
10 Doserpton of ork, Servics o Materas Certcation 12, DBE Contad Informalion Dollar
Number Amount
. ___ Locslagensyio Complsts this Section
20, Local Agsnoy Contract $
Mipvhar 14, TOTAL CLAMED DBE PARTICIPATION
21, Federal-Ald Project Number:
22 Contract Execution %
Nudar ) - :
Local Agancy certites that all DBE cerBfications are valld and Infarmadlon on IMPORTANT: identify all DBE fims belng claimed for eradi,
this form s compiste and accurate, rqamu of Her, Wiitien corfimation of each lisied DBE i
requ

23, ocl Agancy Repmaantatve's SIgnairs 24, Date 15, Preparer's Signature 18, Date

25, Lixal Wﬁipmuﬂlivda Nare 28.Phone 17, Preparer's Name 18, Phona

27, Local Aency Represariative's 1 116 5, Preparers 1108

DISTRIBUTION: 1. Origina! - Local Agency

2, Copy — Caltrans District Local Assistance Enginest (DLAE), Fallure lo submit o DLAE within 30 days of conirael
emciiion may result in ds-obligation of fedaral funds on contract.

ADA Notice:  For indIviduals with sensory dissbiiies, this docusian] (v avalable in alkemate lomats, For information ca {016)884-8410 or TOD (918) a8«
3860 or wiile Recerds and Foams Management, 1120 N Sresi, ME-89, Sacraments, GA B,
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Local Assistance Proced ures Maoual Exhiblf 1002
Consultant Conlract DBE Commitment

INSTRUCTIONS - CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

L. Local Ageney - Enter the name of the looal or regional agency that is funding the contract.

2. Contraet DBE Goal - Enter the contract DBE goal percentage as it appears ot the project advertisement.

3. Project Deseription - Enter the project description as it appears on the project advertisement (Bridge Rehab, Selsmic
Rehab, Overlay, Widening, etc),

4, Projeet Location - Enter the projeci locallon as it appears on the project adveriisement,

3. Consultant’s Name - Enter the consuliant’s firm name,

6, Prime Curtifind DRE - Check box if prime contractor s a certified DBE,

7. Tatal Contract Award Amount - Enter the total coniract award dollar amount for the prime consultant,

8. Total Dollur Amount for ALL Subconsuliants — Enfer the tofal dollar amount for all subcontracted consubtants,
SUM = (DBEs + all Non-DBEs). Do not include the prite consultant informatlon in this count.

9, Total number of ALL subconsultants — Enter the tolal number of ali subcontracted consulianis, SUM = (DBLs + all
Non-DBEs). Do not Include the prime consultant information in this count,

10, Deseription of Work, Services, or Maierials Supplied - Enter description of work, services, or materials to be
provided, Indicate all work to be performed by DBEs Including work performed by the prime consultant’s own forces, if
the prime isa DBE. If [ 00% of the item is nof to be performed or fumished by the DBE, describe the exact portion fo be
~perfermed or furnished by the DBE, Sce LAPM Chapier 9 to determine how to count the parficipation of DBE firms,
11, DBE Certificution Number - Enter the DBE’s Certification Identification Number, All DBEs must be certified on
the dale bids are opened.

12, DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracied consulants,
Also, enter the prime consultant’s name and phone nummber, if the prime Is a DBE. _

13, DBE Dollur Amopunt « Enter the subcontracled doliar amount of the work to be performed or service fo be
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapier 9 for how to count fudl/partiat
participation.

14, Total Clzimed DBE Participation - $: Enter the total dollar amounts eniered in the *DBE Dollar Amount” column,
%: Enter the total DBE participation claimed (“Total Participation Dollars Claimed” divided by item “Totat Contract
Award Amount™), If the total % claimed is less than ilem “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

15. Proparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name,

16, Date~Enter the date the DBE commitment form is signed by the consultant®s preparer.

17, Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment fonn

18, Phane - Enter the arca code and phone number of the person signing the consultant’s DBE commitment form,

19, Preparer's Title - Enler the position/title of the person signing the consultant's DBE commitrment form,

LOCAL AGENCY SECTION

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier,

21, Federal-Aid Project Number - Enter the Federal-Ak Project Number,

22, Contract Exccution Date - Enier ihe date the contrac] was execuled.

23, Locul Agency Representutive's Signature - The person completing this section of the form for the Local Agercy
must sign their name to certify that the mformauon In thisand the Consultant Section of this form is complets and
pecurate,

24, Date - Enter the date the DBE commiiment form is signed by the Local Agency Representative,

25, Loenl Agoney Representative's Name - Enter the name of the Local Agency chrcscmaiive certifying the
consullant’s DBE commitment form,

26. Phone - Enter the area code and phone number of the person signing the consultant 5 DBE commitment form,
27, Loeal Agency Reprosentative Title - Enter the positiontitle of the Local Agency Representative cortifying the
consultant's DBE commitment form,
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Lacal Asslstance Procedures Manual

EXHBIT 10-Q)

Disclosure of Lobhyin;_:&tivhim

EXBIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

2. Stafus of Federal Action:

1. Type of Federal Action:

[ & contraet

b, grant b, initial award
& cooperative agroement ¢, post-award
d. loan

17, Information requested trough this form Is athorized by Titlo

D o, bidlofferfapplication

3. Report Type:

D a. intlat

b, material change

For Material Change Only:

e, loan guarantee yeer quarter
£ loan Insurance dateoflastrepont
4, Name und Address of Reporting Entlty 5. 1l Reporting Enilty In No, 4 s Subuwarder,
_ | Enter Nanw and Address of Prime:
E] Prime [] Subawnrdes
Tier » Ifknown
Congresslonal Distrlct, if'known Congresslonal Distelet, [f known
6, Federl Department/Agency: 7. Federul Program Name/Deseription:
' CFDA Number, [fapplicable """~
8. Federal Actlon Number, if known; 9. Awanl Amount, if known:
16, Nameand Address of Lobby Enfity 11, Individuals Performing Services
-(f Individual, tast name, first name, MI) imludi.ng address if different from No. 10e
. (If Individual, last name, first name, M)
(attach Continuation Sheet(s) if necessary)
12, Amountof Payment {check all that apply) 14, Type of Payment (check all that apply)
s D uchuaj D planned a, retainer ,
b. one-time fee .
13, Formof Payment (check all that apply): ¢. commision
4. cash ¢, continpent Re
b. inkind; specify: nature __ e deforred
Valwe___ £, other, speclfy
15, BriefDescription of Services Performed or to be performed and Date(s) ol Service, including
officer(s), employee(s), or member(s) condacted, for Pn.ym(:m Indleated in ltem 11}
16, Continustion Sheet(s) attached: Yes D No iD (attach Continuation Sheet(s) Ifnecessary)

31 US.C. Section 1352. This disclosure of fobbying rlfance  gignatured]
was placed by the fler above when his transaction was made ot T e
entered Into, This disclosure I8 required pursusnt 1o 31 US.C, Print Name:
1352, This information will be reported to Congress ‘- s hhs
semlanmually and will be avallable Tor publlc inspection, Any .
person who fills to file the required disclosure shall be subject  Titke:
10 a ¢ivil penalty of not less than $10,000 and not more than
$100,000 for each such fallure. Telephone No.: Date;
Authotlzed for Local Reproductlon
Federal Use Only; Standard Porm - LLL
Standard Form LLL, Rev, 4-28-06

Distribution: Orig- Local Agency Project Fiks
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Local Assistance Procedures Manua) CXHBIT 10-Q
Disclosure of Lobby ing Activities

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disslosure form shall be completed by the reporting entity, whether subawardes or prime federal reciplent at the
initiation or receipt of covered federal action or a material change fo previous filing pursuant to title 31 U S.C. Section 1352,
The filing of a form s required for such payment or agreement 1o make payment to lobbylng entlty for influencing ot
attempting to Influence an officer or employee of any agency, 8 Member of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with a covered federal sction, Attacha continuation sheet for additlonal
information Ifthe space on the form Ig inadequate, Complets all items that apply for both the Inidal filing and material
change report. Refer o the implementing guidance published by the Office of Maragement and Budget for additlonal
information.

L. Identify the type of covered federal action for which lobbying activity i3 or has been secured to Influency, the outcome ofa
covered federal action, 7

Identify the status of the covered Redetal action.

Identify the sppropeiate classification of this report, 1Fthis is n ollow-up report caused by a materlal change to the information
praviously eeported, enter the year and quarter In which the changs occurred, Enter the date of the [agl, previously subml tted
roport by this reporting entity for this covered federl action,

4. Enfer the full name, address, clty, stato, and zip code ofthe reporting entity. Include Congresslonal District if known. Check the
appropelate elassification of the reporting entity that desipnates IFt is or expects 10 be a prime or suboward reciplent. Identify the
tier of the subawardes, e.g., the first subawardes of the prime is the first ter, Subawards Include but are not limlied to;
subconiracts, subgrants, and contract awards wider granis, -

§. Ifthe organization filing the repont in ltem 4 checks “Subawardee” then enter the full name, address, clty, state, and zip code of
the peime federal reclplent. Include Congressional Dlstriet, if known,

6.  Enter the name of the federal agoncy making the awerd or lomn commitment. [nelude st lasst one organization leve] below
agency name, If known, For example, Department of Transportation, United States Coast Guard.

7. Enter the federal program name or description for the covered federa) action (item 1), If known, enter the Rull Calalog of Federal
Domestlc Asslstance (CFDA) number for grants, cooperative agreaments, loans and loan commitments,

8.  Enter the most appeopriate federal identifying number avallable for the federal actlon identification in Jtem 1 (¢.g., Request for
Proposal (RFP) number, Invitation for BId (IFB) number, grant announcement number, the contract grant. ot loan award number,
the epplication/proposal control number assigned by the fedaral egency). Include prefixes, e.g., "RFP-DE-90-00] "

9. Fora covered faderal action where there has been an awand or lom commitment by the Federal agency, enter the federal amount
of the award/loan commitments for the prime entity identified In item d or 3,

L0, Enter the full nortte, address, city, state, and zip code ofthe lobbying entity engaued by the reporting enlty identified in Jtem 4 to
influence the covered Tederal action.

11, Enter the full names ofthe Iﬁdividunl(s) performing services and Include full address If difierent from 10 (a). Enter Last Name,
Fiest Name and Middle Initial (M),

12.. Enter the amount of compensation paid or reasonably expecied o be pald by the reporting entity (Htem 4) to the lobbylng entity
(Mem 10). Indicate whether the payment has been made (actual) or wili be made (plamned). Check nil boxes that apply. 1f this is
n matetlal chaags report, enfer the cumulative aimount of payrent made or plenned (o be made. :

13, Check all boxes that apply. If payment is made through o inekind contribution, specify the nature ond value ofthe In-kind
payment. :

14, Check ofl boxes that apply, 1 other, specify nature, _

15 Provide a specific and detulled description of the services that the lobbylst has performed ot will be expactad to parform and the
data(s) of any services renderad. Include alt preparaiory and related activity not just time spent In actual contaet with federal

officials, Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that
wera contacted. .

t6. Check whether or not a continugtion sheel(s) Is attached.,
17, The cerlfying ofticial shall sign and date the form, and print hisher name il and tolephone number,

Public reporiing buedsn for this eollection of information is estimated to average 30-minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and malntzining the data needed, and complating and reviewing the collection of
information, Send comments regarding the burden estimate or any other aspest of this collection of Information, ncluding suggestions for
reducing this burden, to the Office of Manzgement and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503, §F.
LLL-Instructions  Rev, 06-04
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Local Assistanee Procedures Manual Exhibit 15-H
) DBE Information - Goad Faith Effort

- EXIUBIT 1S-H DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. ' Bid Opening Date

The established a Disadvantaged Business Enterprise (DBE) goal of
% for this project, The information provided herein shows that a good faith effort was made.

Lowest, second lowest and third Jowest bidders shall submit the following information to document adequate
good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder DBE
Commitment” form indicates that the bidder has met the DBE goal, This will protect the bidder*s eligibility for
award of the contract if the administering agency determines that the bidder failed 1o meet the goal for various
reasons, ¢.g., a DBE finm was not certified at bid opening, or the bidder made a mathematical error,

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient documentation
to demonsirate that adequate good faith efforts were made.

The following items are listed in the Section entitied “Submission of DBE Commitment” of the Special
Provislons: .

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publicqtions . Dates of Advertisement

o ¢ s T

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

/
Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation
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C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facititate DBE participation. It is
the bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE firms,

Items of Work Bidder Normally Breakdown of  Amount Percentage
Performs Item Items (%) of
{Y/N) Contract

.............

Lt I O
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D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the fitms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:
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F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, matetials or
telated assistance or services, excluding supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affillate:

L T e R L T e
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G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
tecruiting and using DBE firms (please attach coples of requests to agencies and any responses
received, ie,, lists, Intemet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if

necessary):
NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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EXHIBIT C - INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #1702,
ADDENDUMS NO. 1-2 TO RFQ #1702, AND STATEMENT OF QUALIFICATIONS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1702, On-Call
Real Estate Appraisal and Acquisition Services. Bender Rosenthal, Inc. submitied a responsive and
responsible Statement of Qualifications to perform the services listed in RFQ #1702.

RFQ #1702, including Addendum No, 1 and Addendum No. 2 to RFQ #1702, and the Statement of
Qualifications submitted by Bender Rosenthal, Inc., on file with the Resource Management Agency
~ Public Works and Facilities, are hereby incorporated into the Agreement by this reference.
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