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Before the Board of Supervisor in and for the 
County of Monterey, State of California 

 
 

Resolution No. 
REF160042/Commercial Cannabis (Marijuana) 
Ordinances 
Resolution of the Monterey County Board of Supervisors to:   
a) Find the adoption of Monterey County commercial 

cannabis regulations statutorily exempt pursuant to 
Business and Professions Code Section 26055(h) [CEQA 
exemption for the adoption of local commercial cannabis 
regulations that require subsequent discretionary permits 
that are themselves subject to CEQA review];  

b) Adopt a Resolution of Intent to: 
1. Adopt an ordinance amending the Monterey County 
Coastal Implementation Plan, Part 1 and Part 2 (Title 20, 
coastal zoning ordinance) of the Monterey County Code to 
regulate commercial cannabis activities in the coastal zone 
of unincorporated Monterey County consistent with state 
law and to make the Coastal Implementation Plan 
consistent with the below text amendments to the North 
County Land Use Plan;  
2. Amend the text of the North County Land Use Plan to 
allow permitting of commercial cannabis activities at the 
former Kaiser National Refractories site located at 7697 
Highway 1, Moss Landing, notwithstanding the coastal-
dependent industrial land use designation on the site; 

c) Certify that the amendment is intended to be carried out in 
a manner fully in conformity with the Coastal Act; and 

d) Direct staff to transmit the proposed ordinance to the 
California Coastal Commission for certification. 

 

 

 
The proposed amendments to Monterey County Coastal Implementation Plan, Part 1, (Title 20 of 
the Monterey County Code), Part 2 (Regulations for Development in the North County Land Use 
Plan Area) and the North County Land Use Plan text amendment creating regulations for 
commercial cannabis (marijuana) activities in the unincorporated coastal areas of Monterey 
County came before the Monterey County Board of Supervisors at a duly noticed public hearing 
on December 5, 2017. Having considered all the written and documentary evidence, the 
administrative record, the staff report, oral testimony and other evidence presented, the Monterey 
County Board of Supervisors hereby finds and decides the following: 
 

 
I.   RECITALS 
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1. Pursuant to Article XI, section 7 of the California Constitution, the County of 
Monterey may adopt and enforce ordinances and regulations not in conflict with general laws to 
protect and promote the public health, safety, and welfare of its citizens. 

 
2. The federal Controlled Substances Act (21 U.S.C. §§ 801, et seq.) prohibits, 

except for certain research purposes, the possession, distribution, and manufacture of cannabis, 
and there is no medical necessity exception to prosecution and conviction under the Controlled 
Substances Act. 

 
3. The federal government has issued guidelines for states and local governments 

that have enacted laws authorizing cannabis related conduct, requiring them to implement strong 
and effective regulatory and enforcement systems that will address the threat that cannabis 
activity could pose to public safety, public health, and other law enforcement interests.   

 
4. On November 5, 1996, California voters approved Proposition 215, the 

Compassionate Use Act of 1996 (Health & Safety Code § 11362.5, “CUA”), an initiative that 
exempted certain patients and their primary caregivers from criminal liability under state law for 
the possession and cultivation of cannabis for medical purposes.  One of the stated purposes of 
the CUA is to ensure that seriously ill Californians have the right to obtain and use cannabis for 
medical purposes where that medical use has been recommended by a physician. 

 
5. On January 1, 2004, Senate Bill 420, the Medical Marijuana Program Act (Health 

& Safety Code §§ 11362.7-11362.83, “MMP”), became law to clarify the scope of the CUA and 
to facilitate the prompt identification of qualified patients and their primary caregivers.   

 
6. On October 9, 2015, the State enacted the Medical Marijuana Regulation and 

Safety Act (former Business & Professions Code §§ 19300, et seq.; “MMRSA”).  MMRSA 
created a state licensing program for commercial medical cannabis activities.  

 
7. On July 12, 2016, the Monterey County Board of Supervisors adopted inland 

zoning regulations establishing criteria for issuing local land use permits pursuant to the 
MMRSA (Ordinance Number 5270, amending sections of Title 21 and adding Chapter 21.67 to 
the Monterey County Code), and on July 19, 2016 the Monterey County Board of Supervisors 
adopted regulations establishing criteria for issuing local business permits pursuant to the 
MMRSA (Ordinance Numbers 5272 and 5273, codified at Monterey County Code Chapters 7.90 
and 7.95).  These ordinances were to become operative only if the Board of Supervisors 
submitted a County tax on commercial medical cannabis activities to the voters, the voters 
approved the tax, and the tax was certified by the County pursuant to Section 15372 of the 
California Elections Code.  On November 8, 2016, the voters approved the tax (Measure Y, 
codified at Monterey County Code Chapter 7.100).  On December 13, 2016, the tax was certified 
pursuant to Section 15372 of the Elections Code and Ordinance Numbers 5270, 5272, and 5273 
became operative.  Hence, Chapter 21.67 became operative in the inland unincorporated area on 
December 13, 2016.    

 
8. Also on July 12, 2016, the Monterey County Board of Supervisors adopted a 

resolution of intent (Resolution No. 16-210) to adopt coastal zoning regulations to establish 
criteria for local land use permits pursuant to MMRSA.  The County submitted the regulations to 
the California Coastal Commission for certification, but the County subsequently withdrew the 
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proposed regulations because of discussions with Coastal Commission staff on revisions and 
recent changes to state law.  The subject ordinance updates these previous draft regulations and 
adds adult-use commercial activities as a permitted use. 

 
9. On November 8, 2016, by statewide initiative, the voters enacted the Control, 

Regulate and Tax Adult of Marijuana Act (“AUMA”).  AUMA created a state licensing program 
for commercial adult-use cannabis activities.    

 
10. On June 27, 2017, the State enacted the Medicinal and Adult-Use of Cannabis 

Regulatory and Safety Act (Business & Professions Code §§ 26000, et seq.; “MAUCRSA”), 
which combined MMRSA and AUMA into a single State licensing scheme for both medicinal 
and adult-use cannabis.  MAUCRSA allows counties and cities to maintain local regulatory 
authority over commercial cannabis activities.  The state will not issue a state license without 
first receiving authorization from the applicable local jurisdiction.   

  
11. Staff, working with an ad hoc committee of the Board of Supervisors, prepared 

draft ordinances amending regulations for commercial cannabis activities based on recent changes 
to state law (MAUCRSA) and with the intent to protect the health, safety, and general welfare of 
the residents and businesses within the unincorporated areas of Monterey County.  

 
12. On September 27, 2017, the Planning Commission conducted a public workshop to 

consider draft ordinances amending the County’s cannabis regulations based on MAUCRSA and 
provide direction to staff. Direction to staff included: 

a. Explore options to incorporate edits in the draft ordinances that allow self-distribution for 
cultivation permittees and incorporate if timing allows; 

b. Review the ban on firearms for security purposes with County law enforcement and 
members of the ad hoc committee to determine if that ban should be lifted in draft 
ordinance revisions; and 

c. Provide separate review, analysis, and processing of the LCP amendment for the former 
Kaiser Refractories site apart from the rest of the ordinance amendment package. 

 
13. After considering feedback from the public and the Planning Commission at the 

workshop, staff prepared updated draft ordinances. The updated draft regulations include policies 
that permit self-distribution/transportation for cannabis, nursery, and non-volatile permittees 
under certain conditions and with certain specified restrictions. The firearm restrictions were not 
changed in the draft ordinances at the request of the Sheriff and District Attorney. The firearm 
policies will continue to be discussed amongst County staff and may be revised in future 
revisions to cannabis regulations. 

 
14. State law requires the Planning Commission to hold a noticed public hearing on 

proposed amendments to zoning ordinances and to make a written recommendation to the Board 
of Supervisors.  

 
15. On November 15, 2017, the Planning Commission held a duly noticed public 

hearing to consider the proposed amendments to Title 20 (coastal zoning) and Title 21(non-
coastal zoning) of the Monterey County, as well as the text amendment to the North County 
Land Use Plan. On that date, the Planning Commission adopted Planning Commission 
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Resolution No. 17-047 on a vote of 6-0 (1 abstention), recommending that the Monterey County 
Board of Supervisors: 

a. Find that ordinances regulating commercial cannabis activities, which require 
subsequent permitting that is individually subject to environmental review, qualifies 
for a statutory exemption from the California Environmental Quality Act pursuant to 
Section 15282 of the CEQA Guidelines. The Statutory exemption is provided for in 
Section 26055(h) of the Business and Professions Code; 

b. Amend the ordinance amending Title 21 (non-coastal zoning ordinance) of the 
Monterey County Code to remove the required setbacks from public parks and adopt 
the ordinance as amended to regulate medicinal and adult-use commercial cannabis 
activities in the inland unincorporated area of Monterey County consistent with state 
law; 

c. Amend the ordinance amending Title 20 (coastal zoning ordinance) of the Monterey 
County Code to remove the required setbacks from public parks and adopt a 
resolution of intent to adopt an ordinance amending the Monterey County Coastal 
Implementation Plan, Part 1 and Part 2 (Title 20, coastal zoning ordinance) of the 
Monterey County Code, as amended, to regulate commercial cannabis activities in the 
coastal zone of unincorporated Monterey County consistent with state law; and 

d. Consider the text amendment to the North County Land Use Plan and the 
Implementation Plan, Part 2 affecting the property located at 7697 Highway 1, Moss 
Landing (the Former Kaiser National Refractories site) separately from the 
ordinances described in b) and c) above. 

 
16. At least 10 days before the November 15, 2017 hearing date, the hearing before 

the Planning Commission was duly noticed, including publication of notice in the Monterey 
County Herald and the Californian. 

 
17. At this time, the Planning Commission’s suggested edit of removing the public 

park setback have not been included in the draft ordinances. Additional analysis of such a change 
is warranted. Removing the setback from public parks would have significant countywide effects 
on where cannabis operations may be permitted and could lead to incompatible land uses without 
additional analysis.  

 
18. The North County Land Use Plan text amendment has been considered as part of 

this action because the text amendment continues to be part of the County’s overall efforts to 
identify zones and locations where cannabis uses could be permitted. The North County Land 
Use Plan text amendment is necessary to allow consideration of a temporary permit authorizing 
use of existing infrastructure at the former Kaiser Refractories site which is currently limited due 
to the coastal dependent overlay. The coastal dependent overlay has been applied due to the 
seawater intake system that is no longer in use at the site. The text would allow consideration of 
permits for agricultural uses including commercial cannabis activities within existing 
infrastructure at the site notwithstanding the coastal dependent land use designation. 

  
19. It is the intent of the County of Monterey to have a strong and effective regulatory 

and enforcement system with regard to cannabis that addresses threats to public safety, health 
and other law enforcement interests through robust controls and procedures that are effective in 
practice. 
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18. The ordinance amending Title 21 (Inland Zoning Regulations) and Title 20 

(Coastal Zoning Regulations) together with the ordinances amending Chapters 7.90 and 7.02 of 
the Monterey County Code requiring a Commercial Cannabis Business Permit and a Business 
License for all commercial cannabis operations, are intended to establish criteria for issuing local 
permits pursuant to the MAUCRSA and to establish an effective regulatory and enforcement 
system consistent with the guidance issued by the United States Department of Justice 

 
19. For the ordinance amending the Coastal Implementation Plan and the North 

County Land Use Plan text amendments, pursuant to the Coastal Act, the County may amend the 
certified Local Coastal Program, provided the County follows certain procedures. These 
procedures include: the County’s Planning Commission hold a noticed public hearing and make 
a recommendation to the Board of Supervisors; the Board of Supervisors hold a noticed public 
hearing, adopt a resolution of intent, and submit the proposed amendment to the California 
Coastal Commission for certification together with materials sufficient for a thorough and 
complete review; the Board of Supervisors take subsequent final action on the ordinance after the 
Coastal Commission acts; and the Coastal Commission confirm the County’s action. 
Accordingly, the ordinance amending Parts 1 and 2 of the Coastal Implementation Plan and the 
North County Land Use Plan text amendment will not go into effect until after certification by 
the Coastal Commission and subsequent formal adoption by the Board of Supervisors at a duly 
noticed public hearing, and it will not become operative until the Coastal Commission’s 
certification is final and effective. 

 
20. The County intends to carry out the ordinance amending the Coastal 

Implementation Plan and the amendment to the North County Land Use Plan in a manner fully in 
conformity with the California Coastal Act. 

 
21. State law (MAUCRSA) provides a statutory exemption from the California 

Environmental Quality Act (CEQA) for consideration and adoption of local commercial 
cannabis regulations that require subsequent discretionary permits which are themselves subject 
to CEQA review [Business and Professions Code Section 26055(h)]. The County’s ordinances 
require a Use Permit or Coastal Development Permit for all commercial cannabis activities in the 
County. Use Permits and Coastal Development Permits are individually subject to CEQA 
review. Therefore, the County’s updated regulations are statutorily exempt from CEQA review 
pursuant to Business and Professions Code Section 26055(h). 

 
22. On December 5, 2017, the Board of Supervisors conducted a public hearing on 

the proposed ordinance and North County Land Use Plan text amendment.  Notice of the public 
hearing was published in the Monterey County Weekly at least ten days prior to the hearing. 

 
 

II.   DECISION 
 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors does hereby:  
a) Find the adoption of Monterey County commercial cannabis regulations statutorily 

exempt pursuant to Business and Professions Code Section 26055(h) [CEQA exemption 
for the adoption of local commercial cannabis regulations that require subsequent 
discretionary permits that are themselves subject to CEQA review];  
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b) Adopt a Resolution of Intent to: 
1. Adopt an ordinance amending the Monterey County Coastal Implementation Plan, 
Part 1 and Part 2 (Title 20, coastal zoning ordinance) of the Monterey County Code to 
regulate commercial cannabis activities in the coastal zone of unincorporated Monterey 
County consistent with state law and to make the Coastal Implementation Plan consistent 
with the below text amendments to the North County Land Use Plan;  
2. Amend the text of the North County Land Use Plan to allow permitting of 
commercial cannabis activities at the former Kaiser National Refractories site located at 
7697 Highway 1, Moss Landing, notwithstanding the coastal-dependent industrial land 
use designation on the site; 

c) Certify that the amendment is intended to be carried out in a manner fully in conformity 
with the Coastal Act; and 

d) Direct staff to transmit the proposed ordinance to the California Coastal Commission for 
certification. 

 
 
PASSED AND ADOPTED on this 5th day of December, 2017, by the following vote, to-wit: 
 
AYES: 
NOES:  
ABSENT:  
 
   
I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in 
the minutes thereof of Minute Book___ for the meeting on _______________. 
 
Dated:                                                             Gail T. Borkowski, Clerk of the Board of Supervisors 
                                                                  County of Monterey, State of California 
                                 
                                                                    By _____________________________________ 
                                                                                                                             Deputy  
 
                     
 









































































DRAFT AMENDMENTS TO NORTH COUNTY LAND USE 
PLAN   

(proposed amendments shown in strikethrough and underline) 

Draft text amendments to North County LUP (draft 09.20.17) 
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Amendments to North County Land Use Plan 
 
1.  Section 4.3.6.F.1 is amended to read as follows: 
 
1. Lands designated for Heavy and Light industrial use in the North County Coastal 

Zone, shall be reserved for coastal dependent industry as defined in Sections 
4.3.1.L and M., and in the glossary of this plan. New heavy or light Industrial 
manufacturing or energy related facilities shall be located only in areas designated 
for these uses in this plan. Notwithstanding the coastal dependent designation, 
limited agricultural uses, including commercial cannabis activities, may be 
permitted within existing industrial infrastructure at the former Kaiser National 
Refractories site [refer to the Moss Landing Community Plan for more details]. 

 
2. Paragraph 5 of Section 5.2.1.A.2 is amended to read as follows: 
 
As with PG&E facility, major changes in the next twenty years at Kaiser can be 
accommodated on-site. An  primary option available to Kaiser is the use of existing 
industrial infrastructure for limited agricultural uses including commercial cannabis 
activities. Such use shall be regulated by permit. replacement of the present gas and fuel 
oil as furnace fuels by refinery coke. In addition, increased pressurized filtering of 
products before firing would remove further water and decrease the fuel requirement per 
pound of finished product. On-site circulation system and land use changes are planned, 
and primary access from Highway One will be closed and shifted to Dolan Road. Major 
changes in primary access to PG&E and Kaiser shall be approved only upon the 
condition that comprehensive landscaping programs are completed around the perimeter 
of all properties fronting on public roads. Policy recommendations for the modernization 
proposals are presented in Section 5.75. 
 

Amendments to the Moss Landing Community Plan 
 
3. Section 5.5.2.10 is amended to read as follows: 
 
10. All new heavy industry shall be coastal dependent, except that limited agricultural 

uses, including commercial cannabis activities may be permitted within existing 
industrial infrastructure at the former Kaiser National Refractories site. Such use 
shall be regulated by permit. 
 

 
 




