This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County”) and;

Scarr Moving and Storage, Inc.

_(herejnafter “CONTRACTOR”),

With, in this Agreement, the parfies

; ACTOR hereby
'terms of this

__c payment pmv:smns se;t forth

t-utitil ¢lgned by: both CONTRACTOR
0 TRACTOR may not commence work

4.0 SCOPE OF SERVlCES AND ABDITIONALPR@VISIONS

4.01  The following attached e‘xhlblts are mcorpmated herem by reference and constitute a part of
this Agreement;

Exhibit A Secope of Services/Payment Provisions
. Exhibit B Business Associate Agreement
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CONTRACTOR warrants that CONTRACTOR and CONTRACTOR s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate

5.0 PERFORMANCE STANDARDS,
5.01
family qf an employee of the County.
5.02

CONTRACTOR, its agents, employ d subcontracters shall perform all work in a safe
and gkillful manner and. ir=¢oi applicable laws and regulations. All work

7.0

TERMINATION,

7.01

7.02

Duting the term of this Agrecment, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at Jeast thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement

shall be reduced in proportion to the services provided prior to the date of tetmination,

The County may cancel and terminate this Agreement for good cause effective immediately

upon written notice fo CONTRACTOR. “Good cause” includes the failure of
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CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be telieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement,

7.03  The County’s payments to CONTRACTOR. under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
contmued at a level sufﬂclent to allo for the County’s putchase of the indicated quantlty

relieve ndi‘ déémase the hab yi6fhe T ontra' of.

Qualifying Insurers WA
All coverage’s, except surety, shiall"Be jssiied by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to

the curtent Best’s Key Rating Guide or a company of equal financial stability that is
apptoved by the County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without hm}tmg CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence,

(Note: any proposed modifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as nol
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.,)

tor vehicles, Including ownied,

rofessional
e basig, the
Fement, obtain
5, Any such tai

atrached i

~ approval.)
9.04 Otﬁer Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California, Unless otherwise specified by this Agreement, all such insurance
shail be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall continue in effect for a period of
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three years following the date CONTRACTOR completes its performance of services under
this Agreement.

Each liability policy shall provide that the County shall-be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof, Bach policy shall provide coverage for Contractor and
additional insureds. with respect to claims arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance

from each subcontractor showm cach subcontractor has identical insurance coverage to the
~ above requirements,

10.0RECORDS AND CONFIDENTIAL

10.61 Confidentiality. CONTRACTOR -and its officees, employees, agents, and subcontractors

shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
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10.02

10.03

CONTRACTOR in the petformance of this Agreement except for the sole purpose of

carrying out CONTRACTOR’s obligations under this Agreement.

County Récords When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or recelved from County
to perform services under this Agreement,

Maintenance of Records.  CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be requxred by federal state, and County rules and regulations
related fo services pet CONTRACTOR shall méintain such

records for a perip

services primarily or éﬁolusw-é[y ‘Ul tirgét population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination, -

12.0__COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12,01 If this Agreement has been or will be funded with monies received by the County pursuant
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be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver & copy of said contract to CONTRACTOR, at no cost to CONTRACTOR,

13.0 INDEPENDENT CONTRACTOR.

13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR
is at all times acting and performing as an independent contractor and not as an employee of

the County. No offer or obhga’uon of permanent emponment with the County or partlcular
County department or agency

retirement be'neﬁts, workers’
} .TRACTOR shall be solely

mdlrectly conflict in any m.a.nncr' y ééree w1th the full and complete performance
of the services required to be renderad under this Agreement,

15.02 Amendment. This Agreement may be amended or medified only by an instrument in
writing signed by the County and the CONTRACTOR.
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15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms ot conditions in this
Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR’s officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement.

15.05 Disputes. CON
dispute.

ment. s nogisexclusive, 4id both County and
; d‘onlract wnth o '.ar entities for the same or

CONTRAGEOR cxpressly
similar services:

15.13 Construction of Agreement;: THe:Govntyand CONTRACTOR agree that each party has
fully participated in the review and revision of this- Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement,

15,14 Counterparts. This Agreement may be exceuted in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
Agreement.
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15.15 Authority, Any individual executing this Agreement on behalf of the County ot the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to

enter into this Agreement on behalf of such party and bind the party to the torms and
conditions of this Agreement.

15.16 Intepration, This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject maiter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the cffective date of this
Agreement, which is the dai;e‘tl;a’c-iﬁé Gt s the Agreement,

T+ ﬂlctmg Pr@mens.
between, 4l rovls ns
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16.0 SIGNATURE PAGFE.

IN WITNESS WHEREOQF, County and CONTRACTOR have executed this Agreement as of the day
and year written below,

CONTRACTOR

By: Scarr Moving and Storage, Inc.

Contractor’s Business Name*

' d non-profit oorporatmns, the full
legal name of the corporauon sh Ahésighatures of two specified officers. If
CONTRACTOR is a partnership, the naic ofighs pmarshm shiali héset forth above tagether with the signature of a
partner wha has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

'Approval by County Counsel is required
Approval by Auditor/Controller is required
*Approval by Risk Management is required anly. if changes are made in sections 7 or 8
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EXHIBIT A: SCOPE OF SERVICES/PAYMENTPROVISIONS

A. SCOPE OF WORK

The CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
inoidental to the performance of work, as set forth below:

A.l,  Storage and security:

i,

CONTRACTOR shall store Monterey County Health Department —Clinic Services
boxes and Behavioral Health Bureau (BHB) office furniture inside of 6’ x 7' x 8’
vaults at CONTRACTOR’S storage facility located at 1353 Dayton Street, Salinas,
CA 93901.

CONTRACTOR shall label each vault clearly and shall maintain a central log that
lists County’s vaults and contents,

CONTRACTOR shall insure vaulis are securely locked at all times and shall
maintain 24-hour camera and motion sensing surveillance of the storage facility.

CONTRACTOR shall be responsible for conforming to all applicable federal, state
and local laws and regulations pertaining to the storage of confidential medical
records including, but not limited to, heafth information privacy laws set forth in the
Health Insurance Portability and Accountability Act (HIPAA), the Confidentiality of
Medical Information Act (CIMA), and California Civil Code § 56 7 seq., Senate Bill
541,

CONTRACTOR shall not move vaults to another storage facility without prior
written approval from the County.

A2 Retrieval Requests:

a.

County shall notify CONTRACTOR via telephone, facsimile or email of any
retrieval requests from CONTRACTOR’S facility. CONTRACTOR shall have
requested boxes/vaults available within one (1) business day of County’s request.
CONTRACTOR. shall have requested boxes available for review within the same
business day should County’s request be governed by law for immediate retrieval.

A3.  Facility Supervisor:

a.

CONTRACTOR shall designate a competent faeility supervisor to handle all matters
pertaining to this agreement. Facility supervisor shall be reachable by phone and e-

~ mail between 7am-7pm. '

Communications with Facility Supervisor shall be binding on CONTRACTOR to the
extent permissible under this agreement.

Monterey County Standard Agreoment with Scan Moving and Storage, Inc,
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B. PAYMENT PROVISIONS
B.1.  Payment Rate:

County shall pay an amount nof to exceed $25,880 for the performrance of all things
necessary for or incidental to the performance of work as set forth in the scope of work,
CONTRACTOR’S compensation for services rendered shall be based on the following
rates or in accordance with the following items:

S otage | Storage ¢ of County BHB office furniture and Clinic $50 00/month
Services boxes in CONTRACTOR’S vaults, per vanlt
Rate includes central log and surveillance services.

Retrieval | Retrieval of County office furniture or boxes upon. $45.00/hour
County request :

B.2, Payment Cenditions:

2. CONTRACTOR shall submit via email a claim or claims, as applicable, using
an lnvojee Form as agreed by COUNTY and CONTRACTOR, with electronic
signature along with supporting documentatlons as may be mqu:red by the
COUNTY for services rendered {o:

MCHDBHFinance{@co, monterey.ca,us
for BHB invoices

« Or-

Clinic Services Invoices mail to:
Monterey County Health Department
FQHC Look-Alike Clinics

Attn: Accounting

1615 Bunker Hill Way, Ste. 100 -
Salinas, CA 93906

b. CONTRACTOR shall submit all claims for reimbursement under this
Agreement within thirty (30) calendar days after the termination or end date of
this Agreement. Al claims not submitted after thirty (30) calendar days
following the termination or end date of this Agreement shall not be subject to
reimbursement by the COUNTY. Any claim(s) submitied for services that
preceded thirty (30) calendar days prior to the termination or end date of this
Agreement may be disallowed, except to the extent that such failure was
through no fault of CONTRACTOR. Any “obligations incurred” included in
claims for reimburscments and paid by the COUNTY which remain unpaid by
the CONTRACTOR after thirty (30) calendar days following the termination
or end date of this Agreement shall be disallowed, except to the extent that
such failure was through no fault of CONTRACTOR under audit by the
COUNTY,

Mdnterey County Standard Agreement with Scarr Moving and Storage, Tne,
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c. If CONTRACTOR fails to submit claim(s) for services provided under the
terms of this Agreement as described above, the COUNTY may, at its sole
discretion, deny payment of service and disallow the claim,

d. COUNTY shall review and certify CONTRACTOR’S claim either in the
requested amount or in such other ameunt as COUNTY approves in
conformity with this Agreement, and shall then submit such certified claim to
the COUNTY Auditor, The County Auditor-Controller shall pay the amount
oertified within thirty (30) ealendar days of receiving the certified invoice.

e. To the extent that the COUNTY determines CONTRACTOR has improperly

* claimed services, COUNTY may disallow payment of said services and require
CONTRACTOR. to resubmit said claim of services for payment, or COUNTY
may make cotrective accounting transactions.

f. If COUNTY certifies payment at & lesser amount than the amount requested
COUNTY shall immediately notify the CONTRACTOR in writing of such
certification and shall specify the reason for it. If the CONTRACTOR desires
to contest the certification, the CONTRACTOR must submit a written notjce
of profest to the COUNTY within twenty (20) calendat days after the
CONTRACTOR’S receipt of the COUNTY notice. The parties shall thercafter
promptly meet to review the disputé and resolve it on a mutually acceptable
basis. No court action may be taken on such a dispute until the parties have met
and attempted to resolve the dispute in person.

g. There shall be no travel reimbursement allowed during this Agreement,

h. CONTRACTOR warrants that the cost charged for services under the terms of
this contract are not in excess of those charged any other client for the same _
services performed by the same individuals.

i. The amount requested for reimbursement shall be in accordance with the
approved budget and shall not exceed the actual costs incurred for services
provided under this Agreement.

B.3. Maximum Obligation of County:
a. Subject to the limitations set forth herein, COUNTY shall pay to the

CONTRACTOR during the term of this Agreement an amount not to exceed
$25,880 for services rendered under this Agreement.

Monterey County Standard Agreement with Scarr Moving and Storage, Inc.
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b. Maximum Annual Liability:

FISCAL YEAR ) AMOUNT
July 1, 2015 — June 34, 2016 - $25,880
MAXIMUM TOTAL LIABILITY $25,880

i ¢. If, as of the date of signing this Agreement, CONTRACTOR has already
received payment from COUNTY for services rendered under this Agreement,
such amount shall be deemed o have been paid out under this Agreement and
shall be counted towards COUNTY’S maximum lability under this
Agreement. '

d. If for any reason this Agreement is canceled, COUNTY’S maximum liability
shall be the total utilization to the date of cancellation not to exceed the
maximum amount listed above.,

e. As an exception to Section D. above with respect to the Survival of Obligations
after Termination, COUNTY, any payer, and CONTRACTOR shall continue
to remain obligated under this Agreement with regard to payroent for services
required to be rendered after termination. '

B4 Payment Limifations

a. Payment may be based upon satisfactory acceptance of each deliverable,
payment after completion of each major part of the Agreement, and payment at
conclusion of the Agréement.

b. COUNTY may, in its sole diseretion, terminate the contract or withhold
payments claimed by CONTRACTOR for services rendered if
CONTRACTOR fails to satisfactorily comply with any term or condition of
this Agreement.

¢. No payments in advanee or in anticipation of services or supplies to be
provided under this Agreement shall be made by COUNTY,

CONTRACT MONITOR:
Gloria Rodriguez
Management Analyst 11
Behavioral Health Bureau
1270 Natividad Road
Salinas, CA 93906
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EXHIBIT B: BUSINESS ASSOCIATE AGREEMENT

This Business Associale Agreement (“Agreement”), effective July I 2015
(“Effective Date”), is entered into by and among the County of Monterey, a political subdivision of the State
of  California, on behalf of the Health Department (“Covered  Entity”) and
Scarr Moving and Storage, Inc. (“Business Associate™ {each a “Party” and collectively the “Parties”),

Business Associate provides certain services for Covered Entlty (“Services”) that involve
the use and disclosure of Protected Health Information that is created or received by Business Associate -
from or on behalf of Covered Entity (“PHI”). The Parties are committed to complying with the Standards
for Privacy of Individually Identifiable Health Information, 45 C.F.R. Part 160 and Part 164, Subparts A and
E a5 amended from time to time (the “Privacy Rule™), and with the Security Standards, 45 C.F.R. Part 160
and Part 164, Subpart C as amended from time to time (the “Security Rule”), under the Health Insurance
Portability and Accountability Act of 1996 (“FHIPAA™), as amended by the Health Information Technology
for Economic and Clinical Health Act and its implementing regulations (“HHTECH™). Business Associate
acknowledges that, pursvant to HITECH, 45 C.F.R. §§ 164,308 (administrative safeguards), 164.310
(physical safeguards), 164.312 (technical safeguards), 164.316 (policies and procedures and
documentation requirements) and 164.502 ef. seq. apply to Business Associate in the same mannet that
such sections apply to Covered Entity. The additional requirements of Title XII of HITECH contained in
Public Law 111-005 that relate to privacy and security and that are madé applicable with respect to
covered entities shall also be applicable to Business Associate. The Parties are also committed to
complying with the California Confidentiality of Medical Information Act, Ca. Civil Code §§ 56 ef seq.
(“CMIA”), where .applicable. Business Associate acknowledges that the CMIA prohibits Business
Associate from further disclosing the PHI it receives from Covered Entity where such disclosure would
be violative of the CMIA. The Parties are also committed to complying with applicable requirements of the
Red Flag Rules issued pursuant to the Fair and Accurate Credit Transactions Act of 2003 (“Red Flag Rules”),
This Agteement sets forth the terms and conditions pursuant to which PHI, and, when applicable,
Electronic Protected Healih Information (“EPHI"), shall be handled. The Parties further acknowledge
that state statutes or other laws or precedents may impose data breach notification or information security
obligations, and it is their further intention that each shall comply with such laws as well as HITECH and
HIPAA in the collection, handling, storage, and disclosure of personal data of patients or other personal
1dentifying information exchanged or stored in connection with their relationship.

The Parties agree as follows:
L. DEFINITIONS

All cap1tahzed terms used in this Agreement but not otherwise defined shall bave the
mieaning set forth in the Privacy Rule, Security Rule and HITECH.

C 2. D Dy
2.1 Unless otherwise limited herein, Business Associate may:

(a) use or disclose PHI to perform functions, activities or Services for, or on behaf of,
Covered Iintity as requested by Covered Entity from time to time, provided that such use or
disclosure would not violate the Privacy or Security Rules or the standards for Business Associate
Agreements set forth in 45 C.F.R. § 164.504(e), exceed the minimum necessary to accomplish the
intended purpose of such use or disclosure, violate the additional requirements of HITECH
contained in Public Law 111-005 that relate to privacy and security, or violate the CMIA;
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(b) disclose PHI for the purposes authorized by this Agreement only: (i) fo its
employees, subcontractors and agents; (ii) as directed by this Agreement; or (jii) as otherwise
permitted by the terms of this Agreement;

(c) use PHI in ifs possession to provide Data Aggregation Services to Covered Entity as
permitted by 45 C.F.R. § 164.504(e)(2){1}(B);

(d) use PHI in its possession for proper management and administration of Business
Associate or to carry out the legal responsibilities of Business Associate as permitted by 45
C.F.R. § 164.504(e)(4)(i);

(e) disclose the PHI in its possession to third parties for the proper management and
administration of Business Associate to the extent and in the manner permitted under 45 CFR. §
164.504(e)(4)(ii); provided that disclosutes are Required by Law , or Business Associate obtains
reasonable assurances from the persons to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies the Business Associate of any instances of
which it is aware in which the confidentiality of the information has been breached;

(f) use PHI to report violations of law to appropriate Federal and stale authorities,
consistent with 45 C.F.R. § 164.502¢(1);

(g) de-identify any PHI obtained by Business Associate under this Agreement for further
use or disclosure only to the extent such de-identification is pursuant to this Agreement, and use
such de-identified data in accordance with 45 C.F.R. § 164.502(dX1).

31 Responsibilities of Business Associate. With regard to its use and/ar dlsc]osure of PHI,
Business Associate shall:

(a) use and/or disclose the PHI only as permitted or requlred by this Agreement or as
otherwize Required by Law;

(b) report to the privacy officer of Covered Entity, in writing, () any use and/or
disclosure of the PHI that is not permitted or required by this Agreement of which Business
Associate becomes aware, and (if) any Breach of unsecured PHI as specified by HITECH, within
two (2) days of Business Associate’s determination of the ocourrence of such unauthorized use
and/or disclosure, In such event, the Business Associate shall, in consultation with the Covered
Entity, mitigate, to the extent practicable, any harmful effect that is known to the Business
Associate of such improper use or disclosure. The notification of any Breach of unsecared PHI
shall include, to the extent possible, the identification of each individua! whose unsecured PHI
has been, or is reasonably believed by the Business Associate to have been, accessed, acqmred
used or disclosed during the Breach.

(¢) use commercially reasonable safeguards to maintain the security of the PHI and to
prevent use and/or disclosure of such PHI other than as provided herein;

(d) obtain and maintain an agreement with all of its subcontractors and agents that
receive, use, or have access to, PHI pursuant to which agreement such subcontractors and agents
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i

agree to adhere to the same restrictions and conditions on the use and/or disclosure of PHI that
apply to Business Associate pursuant to this Agreement;

{e) make available all internal practices, records, books, agreements, policies and
procedures and PHI relating to the use and/or disclosure 6f PHI to the Secretary for purposes of
determining Covered Entity or Business Associate’s compliance with the Privacy Rule;

(f) document disclosures of PHI and information related to such disclosure and, within
ten (10) days of receiving a written request from Covered Entity, provide to Covered Entity such
information as is requested by Covered Entity 1o permit Covered Entity to respond to a request by
an individual for an accounting of the disclosures of the individual’s PHI in accordance with 45
CFR. § 164.528, as well as provide an accounting of disclosures, as required by HITECH,
directly to an individual provided that the individual has made a request directly to Business
Associate for such an accounting, At a minimum, the Business Associate shall provide the
Covered Entity with the following information; (i) the date of the disclosure, (if) the name of the
entity or person who received the PHI, and if known, the address of such entity or person; (iii) a
brief description of the PHI disclosed; and (iv) a brief statement of the purpose of such disclosure
which includes an explanation of the basis for such disclosure. In the event the request for an
accounting is delivered directly to the Business Associate, the Business Assoviate shall, within
two (2) days, forward such request to the Covered Entity. The Business Associate shall
Implement an appropriate recordkeeping process to enable it to comply with the requirements of
this Section; '

() subject to Section 4.4 below, return to Covered Entity within twenty-one (21) days of
the termination of this Agreement, the PHI in its possession and retain no coples, including
backup copies;

(h) disclose to its subcontractors, agents or other third parties, and request from Covered
Entity, only the minimum PHI necessary to perform or fulfill a specific function required of
permitted hereunder;

(i) ifall or any portion of the PHI is maintained in a Designated Record Sct:

{1 upon ten (10) days’ prior written request from Covered Entity, provide
access to the PHI in a Designated Record Set to Covered Entity or, as directed by
Covered Entity, the individua! to whom such PHI relates or his or her authorized
representative to meet a request by such individual under 45 CF.R. § 164.524; and

(i) upon ten (10) days’ prior written request from Covered Entity, make any
amendment(s) to the PHI that Covered Entity directs pursuant to 45 C.F.R. § 164.526;

() maintain policies and procedures to detect and prevent identify theft in connection
with the provision of the Services, fo the extent required to comply with the Red Flag Rules;

(k) notify the Covered Entity within five (5} days of the Business Associate’s receipt of
any request or subpoena for PHI. To the extent that the Covered Entity decides to assums
responsibility for challenging the validity of such request, the Business Associate shall cooperate
fully with the Covered Entity in such challenge;
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(1) maintain a formal security program materially in accordance with all applicable data
security and privacy laws and industry standards designed to ensure the security and integrity of
the Covered Entity’s data and protect against threats or hazards to such security

The Business Associate acknowledges that, as between the Business Associate and the Covered Entity, all
PHI shali be and remain the sole property of the Covered Entity.

32 Additional Responsibilities of Business Associate with Respect to EPHI. In the event
that Business Associate has access to EPHI, in addition to the other requirements set forth in this

Agreement relating to PHI, Business Associate shall:

(a) implement administrative, physical, and teehnical safeguards that reasonably and
appropriately protect the confidentiality; integrity, and availability of EPHI that Business
Associate creates, receives, maintaing, or fransmits on behalf of Covered Entity as required by 45
C.F.R. Part 164, Subpart C;

(b) epsure that any subcontractor or agent to whom Business Associate provides any
EPHI agrees in writing to implement reasonable and appropriate safeguards to protect such EPHI
and

(¢} report to the privacy officer of Covered Entity, in writing, any Security Incident
involving EPHI of which Business Associate becomes aware within two (2} days of Business
Associate’s discavery of such Security Incident, For purposes of this Section, a Security Incident
shall mean (consistent with the definition set forth at 45 C.F.R. § 164.304), the attempted or
suceessful unauthorized aceess, use, disclosure, modification, or destruction of information or
interference with systems operations in an information system. In such event, the Business
Assoctate shall, in consultation with the Covered Entily, mitigate, to the extent practicable, any
harmful effect that is known to the Business Associate of such improper use or disclesure,

13 Responsibilities of Covered Entity. Coversd Entity shall, with .re'spe_ct to Business
Associate; '

(a) provide Business Associate a caopy of Covered Entity’s notice of privacy practices
(“Notiee™) currently in use;

(b) notify Business Associate of any limitations in the Netice pursuant to 45 CFR.
§ 164.520, to the extent that such limitations may affect Business Associafe’s use or disclosure of
PHI;

(c) notify Business Associate of any changes to the Notice that Covered Entity provides
to individuals pursuant to 45 CR.R. § 164.520, to the extent that such changeq may affect
Business Associate’s use ot disclosure of PHI;

(d) notify Busincss Associate of any changes in, ot withdrawal of, the consent or
authorization of an individual regarding the use or disclosure of PHI provided to Covered Entity
pursoant to 45 CF.R. § 164.506 or § 164.508, to the extent that such changes may affect Business
Associate’s use or disclosure of PHI; and

{e) notify Business Associate, in writing and in a timely manner, of any restrictions on
use and/or disclosure of PHI as provided for in 45 C.F.R, § 164.522 agreed to by Covered Entity,
to the extent that such restriction may affect Business Associate’s use or disclosure of PHIL
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4, LIERMS AND TERMINATION

4.1 Term. This Agreement shall become effective on the Effective Date and shall continue in
effect unless terminated as provided in this Article 4. Certain provisions and requirements of this
Agreement shall survive its expiration or other termination as set forth in Section 5.1 herein.

4,2 Termination. Rither Covered Entity or Business Associate may terminate this Agreement
and any related agreements if the terminating Party determines in good faith that the terminated Party has
breached a material term of this Agreement; provided. however, that no Party may terminate this
Agreement if the breaching Party cures such breach to the reasonable satisfaction of the terminating Party
within thirty (30) days after the breaching Party’s receipt of written notice of such breach.

43 Automatic Termination. This Agreement shall automatically terminate withou! any
further action of the Parties upon the termination or expiration of Business Associate’s provislon of
Services to Covered Entity.

4.4 Effect of Termigation. Upon termination or expiration of this Agreement for any reason,
Business Associate shall return all PHI pursvant to 45 C.F.R. § 164.504(e)(2)(i)(D) if, and to the extent
that, it is feasible to do so, Prior to doing so, Business Associate shall recover any PHI in the possession
of its subcontractors or agents. To the extent it is not feasible for Business Associate to return or destroy
any portion of the PHI, Business Associate shall provide Covered Entity a statement that Business
Associate has determined that it is infeasible to return or destroy all or some portion of the PHI in its
possession or in possession of its subcontractors or agents. Business Associate shall extend any and all
protections, limitations and restrictions contained in this Agreement to any PHI retatned after the
termination of this Agreement until such time as the PHI is returned to Covered Entity or destroyed.

5, ELLANEOU)

5.1 Survival, The respective rights and obligations of Business Associate and Covered Entity
under the provisions of Sections 4.4, 5.1, 5.6, and 5.7, and Section 2.1 (solely with respeot to PHI that
Business Associate retains in accordance with Section 4.4 because it is not feasible to return or destroy
stch PHI), shall survive termination of this Agreement until such time as the PHI is returned to Cavered
Entity or destroyed. In addition, Section 3.1(i) shall survive termination of this Agreement, provided that
Covered Entity determines that the PHI being retained pursuant to Section 4.4 constitutes a Deslgnated
Record Set. -

5.2 Amendments; Waiver. This Agreement may not be modified or amended, except in a
writing duly signed by authorized representatives of the Parties. To the extent that any relevant provision
of the HIPAA, HITECH or Red Flag Rules is materially amended in a manner that changes the
obligations of Business Associates or Covered Entities, the Parties agree to negotiate in good faith
appropriate amendment(s) to this Agreement to give effect to the revised obligations. Further, no
provision of this Agreement shall be waived, except in a writing duly signed by authorized representatives
of the Parties. A waiver with respect to ane event shall not be construed as continuing, ‘or as a bar to or
waiver of any right or remedy as to subsequent events,

53 No Third Party Beneficiaries, Nothing express or implied in this Agreement is intended
to confer, nor shall anything herein confer, upon any person other than the Parties and the respeciive
successors or assigns of the Parties, any rights, remedies, obligations, or liabilities whatsoever.
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54 Notices, Any notices to be given hereunder fo g Party shall be made via U.S. Mail or
express courier to such Party's address given below, and/or via facsimile to the facsimile telephone
numbers listed below.

If to Business Associate, to:
Scarr Moving and Storage, Inc.

1353 Daytoen Strect, Salinas, CA 93901
Attr 1 ark and Mary Scarr, Owners
Tel: 800« 722—7784 or 831-424-2784
Fax: 831-424-9463

If to Covered Entity, to:
Monterey County Health Department

Behavioral Health Bureau

Attn: Ray Bullick, Interim Behavmral Health Director
Tel: 831-755-4578

Fax: 831-755-4980

Each Patty named above may change its address and that of its representative for notice by the giving of
notice thereof in the matner hersinabove provided. Such notice is effective upon receipt cf notice, but
receipt is deemed to occur on next business day if notice is sent by FedEx or other overnight delivery
setvice,

5.5 Counterparts; Facsimiles. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, Facsimile copies hereof shall be deemed to be
originals,

5.6 Cholce of Law: [nterpretation. This A greement shall be governed by the laws of the State

of California; as provided, however, that any ambiguities in this Agreement shall be resolved in a manner

+ that allows Business Associate to comply with the Privacy Rule, and, if applicable, the Security Rule and
the CMIA.

5.7  Indemnification, Contractor shall indemnify, defend, and hold barmless the County of
Monterey (hercinafter County), its officers, agents, and employees from any claim, liability, loss, injury,
cost, expense, penalty or-damage, including the County’s teasonable cost of providing notification ef and
of mitigating any acquisition, access, use of disclosure -of PHI in & manner not permitted by this BAA,
arising out of, or in connection with, performance of this BAA by Contractor and/or its agents, members,
employees, or sub-contractors, excepting only loss, injury, cost, expense, penalty or dantage caused by
the negligence or willfu! misconduct of personnel empleyed by the County. It is the intent of the parties
to this BAA to provide the broadest possible indemnification for the County. Contractor shall reimburse
the County for all costs, attorneys’ fees, expenses, and liabilities incurred by the County with respect to
any investigation, enforcement proceeding or litigation in which Contractor is obligated to indemnify,
defend, and hold harmless the County under this BAA. This provision is in addition to and independent
of any indemnification provision in any related or other agreement between the Covered Entity and the
Businzss Associate. .
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IN WITNESS WHEREQF, each of the undersigned has caused this Agreement to be duly executed in its
name and on its behalf as of the Effective Date.

COUNTY OF MONTEREY, ON BEHALF OF

THE HEALTH DEPARTMENT SCARR MOVING AND STORAGE, INC.

By: ‘/_//3; By o L= e
Pt

Print Name: _Ray Bullick PrintName: /T AL Segn 7

Print Title: _Director of Health . Print Title: F ~ é >

Date: fo/f‘?//ﬁ’_‘ ' Date: 9'//7//"';'_
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