This Agreement is made by and between the County of Montetey, a political subdivision of the
State of Cnhfemaa (heremaﬂer “County™) and;

: ‘inaftor “commcron')

Tu consideration of the mutual-coveniants and conditions set forth iv' this Agreement, the parties
agree as follows:

_ by ’ 'RACTOR o perform, and CONTRACTOR hereby
agmes to.perform, the services. dewn'bgﬂ in E:ihimA mcanfonmiy with: the terms of this
Agréenient. The goods anil/or services are gerieralfy de as follows:

Provide onuca'lhm astate dAppraisal and aoqu‘lsltim sémloes RFQ #1702)

1.0}

301 Eaunty shall. pay the CONTRACTOR in accordanée with the payment provisions set forth
1 Exhibit A, subject 1o the limitations set forth in:fhis Agreement; The fokal amount
payable by County t6 CONTRACTOR vider this- Agreethant shall:ngt exceed the sum of
$300000 .

3.01 :E‘hq _ e of ﬂns Agreemest s ftom:. __December 5, 2017 to

embe j20: mﬂwpoonertummtedpmuanttotheterms of this
Asreemmt This Agreenwnt is of 1o force or effect witil signed’ by both CONTRACTOR
and Coiiity-and with Couity signiog last, and CONTRACTOR musy nat commence work
before County signsthis Agreement.

3.02 The County: reserves the right to eance] -this Agmement or any extension of this
Agmemmt wﬂhma; cause; w:thath:rtyday (30) Writtenm&e, or with cavse immediately.

4.01 The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreemen:

Exhibit A  Scope of Services/Payment Provisions

ExhibitB  Federal Provisions

Exhibit C  Incorporation of Request for Qualifications (RFQ) #1702, Addendums No. 1-2

to RFQ #1702, and Statement of Qualification. Documents, on fite with the Resource

Management Agency - Public Works and Facilitles
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3.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTORs agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regmlations. All work
performed under this Agreement that is requiréd by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises, property (including
equipment, instruments, or supplies) or personnel for any purpose other than in ihe

performance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.03

6.04

1.0

7.01

Prices shall remain firm for the initial term of the Agreement and, thereafter, may be
adjusted annually as provided i this paragraph. The County does mot guarasitee any
minimum or maximum amount of dollars to be spent under this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a. minimum of
ninety days (90) prior to the expiration of the Agreement, Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

Invoice amounts shall be billed directly to the ordering dépa:hnent.

CONTRACTOR shalt submit such invoice perjodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. The
County shall certify the invoics, either in the requested amount or in such other amoumt as
the County approves in conformity with this Agreement, and shall prompily submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shalf
pay the amount certified within 30 days of receiving the certified invoice.

TION.

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving wrilten notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of tenmination. Such notice shall set forth the effective date
of termination. In the event of such texmination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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702 The County may cancel and terminate this Agreement for good canse effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manmmer provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement,

7.03  The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are nof obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
enter into a written amendment modifying this Agreement.

8.0 INDEMNIFICATION.

801 CONTRACTOR. shall indemnify, defend, and hold harmless the County, its officers,
agents, and employees, from and against any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, conrt costs,
and reasonable attomeys’ fees) oecuiring or resulting fo any and all ‘persons, firms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and losses
oceurring or resulting to any person, firm, or corporation for damage, injury, or death
ansing out of or connected with the CONTRACTOR's performance of this Agreement,
unless such claims, liabilities, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR'’s performance” includes CONTRACTOR's
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS.

9.01 Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance™ certifying that coverage as required herein has been obfained. Individual
endorsements executed by the insurance carrier shall accompany the cerfificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be semt to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Coniractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insnrance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

9.02 Qualifving Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equel financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence.
{Note: any proposed modifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval,)

Business Automobile Liabilitv Insurance. covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence.
(Note: any proposed modifications to these autp insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined ot in blue ink. All proposed medifications are subject to County

approval,)
Workers’ Compensation Ipsurgnce, if CONTRACTOR employs others in the

performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liabilify limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease,
{(Note. any proposed modifications to these workers’ compensation insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be lined out in blue ink. All proposed modifications are
subject to County approval )

Professional Liability Insarance, if required for the professional services being provided,
{e.g-, those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errars or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an ocourrence basis, the
CONTRACTOR shall, upon the expiration or sarlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval,)
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9.04 Other Requirements:

All insurance required by this Apreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not written on an ocourrence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit; cancellation, or
intended non-renewal thereof. - Bach policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurance coverage to the
above requiremenys. '

Commercial general liability and automobie Hability policies shall provide an
endorsemeint naming the Coun Monterey, its officers. agen d_employees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,
including ongoing and completed operations, amd- shall further previde that such

insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insareds shall not be called upon to
contribute to_a less covered by the CONTRACTOR’S jnsurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 0! in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Antomobile Additional Insured endorsement is ISO Form CA 20 48
02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s comtract administrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insorance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in fall force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, anmual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shali notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such ingurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01

10.02

10.03

10.04

10.05

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County apecificaily permits
CONTRACTOR to diselose such records or information. CONTRACTOR shall promptly
transmit fo County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTORs obligations under this Agreement,

County Records. When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County
to perform services under this Agreement.

Maintengnice of Records. ~ CONTRACTOR shall preparé, miaintain, and preserve all
reports and records that may be required by federal, state, and County rules and regulations
related to services performed under this Agreement. CONTRACTOR. shall maintain such
records for a period of at least three years after receipt of final payment under this
Agreement. If any litigation, claim, négotiation, andit exception, or other action relating to
this Agreement is pending at the end of the three year period, then CONTRACTOR shall
retain said records until such action is resolved.

Access to and Aydit of Records. The Coumty shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant fo Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agréement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

Rovyalties and Iuventions, County shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all criginal computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature prodnced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION,

11.01

During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
nativnal origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the fumishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as inay be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAI GRANTS.

12.01 If this Agreement has been or will be finded with monies received by the County pursuant

to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgraritee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver & copy of said contract to CONTRACTOR, at no cost to CONTRACTOR,

13.0 INDEPENDENT CONTRACTOR.
13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR

is at all fimes acting and performing as an independeit contractor and not as an employee of
the County. No offer or obligation of permanent employment with the County or particular
County department or agency is itended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreéement to receive from County any form of employee
benefits including but not limited fo sick leave, vacation, retirement bemefits, workers’
compensation coverage, insurance or. disability benefits,. CONTRACTOR shall be solely
liable for and obligated to pay dlrectly all applicable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR’s performsance of this
Agreement. In connection therewith, CONTRACTOR shall defend, mdemmfy and hold
County barmnless from any and all liability which County may incur because of
CONTRACTOR’s failure to pay such taxes.

140 NOTICES.

14.01 Notices required under this Agreement shall be delivered personally or by first-class,

postage pre-paid mail to the County and CONTRACTOR'’S contract administrators at the
addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia M. Marscal-Martinez, Management Analyst | Kermry J. Briggs, Principal
Name and Title Name and Title
County of Monterey, Resource Management Agency Briggs Field Services, Inc.
1441 Schilling Placs, South 2nd Floor 1987 N. Gateway Boulevard, Suite 104
Salinas, CA 93901.4527 Frasno, CA 93727
Address Address
{831) 755-8966 (559) 492-3803
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01 Conflict of Inferest, CONTRACTOR represents that it presently has no interest and agrees
not to acquire any inferest during the ferm of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

15.02 Amendmenf. This Apreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Apreement mmst be in writing and
gigned by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement.

15.04 Contractor. The term *“CONTRACTOR” as wused in this Agreement includes
CONTRACTOR's officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Apreement without the prior written consent of the
County. Nomne of the services covered by this Agreemsent shall be snbcontracted without the
prior written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or -
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

1508 Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

15.10 Time is of the Fssence. Time is of the essence in each and all of the provisions of this
Agreement,

15.11 Governing Law, This Agreement shall be governed by and interpreted under the laws of
the State of Califomnia.

15.12 Non-exclusive Agreement. This Agreement is nom-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.
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15.13 Congfruction of Agreement, The County and CONTRACTOR agree that each party has
fully pasticipated in the review and revision of this Agreement and that any rule of

construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts, This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same

Agreement.

15.15 Aufhority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she hag the requisite authority to
enter info this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement,

15.16 Intepration. This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
wriften or oral, betwéen the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

15.17 Interprefation of Conflicting Provisions, In the event of any conflict or incomsistency

between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

This xection left blank intentionally----——————--
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

COUNTY OF MONTEREY CONTRACTOR

By:

f tracts/Purchasing Officer Briggs Field Services, Inc.
Date: ﬁ ~[ 77 Contractor’s Business Name*

T4

By:

Department Head {if applicable) By: \32'\{;\'\-‘\( 14 X N @DN"}QQ
Date: ignatute’of Cieir; President, or —

Vice-Pregident)*

By: \‘L\w 4 gs . %‘"1\ 0\0\5 ; p:e.&\ku\\

Board of Supervisors (if applicable) Name and Title ™
Date: Date: \O/ 2\ / 2.0\ (

77, .
AL
County By: éé\svv\..\, AY‘ -@)%
Date: ]/ D : (Stgnalurd of Secrdtiry, Asst, Sectetary, CFO;
7 ' Tresenrer or Asst. Treasurer)*
AW \_\ - \aQas c:)e[x!*bru\
Approved as to Fiscal Proj Name and Title
Date;
By: \D/:_:)\/Z.O\_(
Date:
Approved as fo Liability Provisions®
By:
Risk Management
Date:

County Board of Supervisors’ Agreement Number: approved on (date):

¥INSTRUCTIONS: If CONTRACTOR is a corporstion, meluding limited liability and non-profit corporations, the fuil
legal name of the corporation shall be set forth above together with the sigmatures of two gpecified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signatare of a
partner who hes authority to execute this Agreement on behalf of the partnership. 1f CONTRACTOR is contracting in an
individual capacity, the individual shall sef forth the name of the business, if any, and shall petsonally sign the Agreement.

"Approval by County Counsel is required

®Approval by Auditor-Controller is required

*Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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A

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and '
Brigge Fieid Services, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

AA

CONTRACTOR shal! provide services and staff, and otherwise do all things necessary
for or incidental to the performance of work, as set forth below: '

The basic services consist of providing on-call. piofessionat appraisal and right- of-way
project management and coordination services related to the design and construction
of various projects within the County, as well as provide project oversight and
continuity between the. various phases of right- of-way activities. Llaison with County
representatives and attend status/progress meetings as necessary. The precise
scope' of each project initiated under this Agreement wil ‘be determined by
subsequent leftér agreements - between County and CONTRACTOR. General
requirements of this Agreement are-as follows:

Al1.1 GENERAL SERVICES

1." Project Manager and Appraiser must .be ‘State .Certified General Real Estate
- Appraiser and Right of Way Agent. . . _
-2, Key project personnel should-be experienced I light-of-way project management
"~ and real estate appraising wih a' strong: background n.the valuation and
.. acquisition of lands required for State and County roads and other public works
projects. - .
3.- The combined talents of the right-of-way team as assembled by CONTRACTOR
should assure that.:the project goals are -pursued with thé. highest level of
professionalism and in a timely manner, - -

A1.2 PHASE | - APPRAISAL ACTIVITY :

CONTRACTOR will employ valuation techniques that comply with the Uniform
Standards of Professional Appraisal Practice and State and Federal Guidelines.
Consider, as required the partial taking nature (permanent and temporary easements)
of the proposed acquksition, including affected improvements and address before and
after taking concemns (severance damages, cost to cure, etc.) Inoluding the foliowing:

Review Right-of-Way Maps, Title Reports, and Deed Descriptions.
Prepare.and mail "Notice of Decision o Appraise"-as required.
Meet with property owners and tenants.as required.

~ Perform market survey and analysis. _

- Prepare Valuatian Studies/Reports for project parcels.

- Field review appraisals with County staff as required.
‘Provide County with copies of all appraisal reports.
Lialson with project engineers and County staff as necessary.

A1.3  PHASE || - ACQUISITION ACTIVITIES

The approach used during the negotiation and aé‘quisi'tibn phase will be patterned
after the methods and polcies as emplyed by CALTRANS and other public
agencies and will include the following activities:

0D oTE LN

1. Field review appraisals and construct lon mapping.
2. Prepare Right-of-Way Contracts. o
3. Prepare Summary Statements using Caltrans format.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Review and/or assemble deeds.

Submit contracts and written offers to Owners/Attorneys using formats approved
in advance by County.

Conduct negotiations with Owners/Tenants as required.

Prepare Settlement Memorandums.

Provide regularwritten Progress Reports.

. Clear Tenant/Lessee interests as necessary.

10. Assistwith Escrow Closure.

11. Liaison with County staff as required.

A4 PHASE lll- CONDEMNATION (IF NECESSARY)

This Scope of Services assumes that no condemnation activities will be necessary. F
such Is necessary, CONTRACTOR shall be avaiiable to Raison with County Counsel
and project managers by providing documentation and valuation data necessary fo
affect acquisition of rights-of-way by legal means.

A.1,3 _PHASEIV-RIGHT.OFWAY CERTIFICATION

In addition to the above, CONTRACTOR will also assist County and/or their
Engineering Consuliant(s), if any, with the preparation of a Project Right-of\Way
Certification.

DEN® o

A1.6 _PROJECT SCHEDULING

1. CONTRACTOR shall perform basic and additional services expeditiously with
professional skill and care and the orderly progress of the work.

2. CONTRACTOR should be experienced with projects possessing minimal lead-
time. Utmost attention should be given to achieving important milestone dates.

3. Areas of crifical concern will be highlighted and monitored regularly to ensure
that schedules are met. Complex parcels will be identified and work will
commence on these acquisitions as early as possible.

4. Upon request of County, CONTRACTOR shall submit for County's approval, a
schedule for the performance of the Real Estate Appraisal and Acquisition
services for a project which may be adjusted with County's consent as the
project proceeds. The schedule shall include allowances for periods of time
required for County’s review and approval of submissions and for approvals by
authorities having jurisdiction over the project. This schedule, when approved
by the County, shall not be altered or exceeded by CONTRACTOR without the
County's consent which shall not be unreasonably withheld.

PAYMENT PROVISIONS
B.1 COMPENSATION/PAYMENT

County shail pay an amount not to exceed $300,000 for the performance of all things necessary
for or incidental to the perfomance of work as set forth in this Scope of Services.
CONTRACTOR'S compensation for services rendered shall be based on the following rates or in
accordance with the following terms as Included in this Exhibit A.

CONTRACTOR warrants that the cost charged for services under the terms of this Agreement
are not in excess of those charged any other client for the same services performed by the same
individuals.

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code, regarding the
general prevaiiing wage rates of per diem, holiday, and overtime wages for sach craft,
classification or type of worker needed to execute the Agreament where applicable,

Page 2 of 18
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

B.2  CONTRACTORS BILLING PROCEDURES

NOTE: Payment shall be based upon satisfactory acceptance of each deliverable, payment after
completion of each major part of the Agreement, payment at conclusicn of the Agreement, efc.

Invoices under this Agreement shall be submitted monthly and promptly, and in accordance with
Paragraph 6.0, Payment Conditions, of the Agreement. All invoices shall reference the Multi-
Year Agreement (MYA) number, Project name and associated Detivery Order number, and an
original hardcopy shall be sent to the following:

County of Monterey

Resource Management Agency (RMA)} - Finance Division
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the RMA —
Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments ciaimed by
CONTRACTCR for services rendered if CONTRACTOR fails to satisfactorily comply with any
term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies fo be provided under this
Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than twelve (12) months
after the calendar month in which the services were completed.

DISALLOWED COSTS; CONTRACTOR is responsible for any audit exceptions or disaliowed
costs incurred by its own organization or that of its subcontractors.

Page3 of 18
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Local Assistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

EXHIBIT 30-H SAMPLE COST PROPOSAL (EXAMPLE #1)  Pags 1 of2

ACTUAL COST-PLUS-FiXED ERE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINERRING AND ENVIRONMENTAL STUDIEHS)

Mot Vo sk Nof Allsved
Consultant Briggs Field Service Contract No, Date __ 04-25-2017
DIRECT LABOR .

Classification/Title Name Hours | Actual Hourly Rate Total
Projoct Manager Pred Amold/LaChelle Coffoy 2080 $ 7150 $ 148,720.00
Quality Manager Amelia Pellerin 520 $ 63.50 $ 33,020.00
Acquisition Mgr, | Thomas J. Zia 1040 $ 63.50 $ 66,040.00
Relocation Mgr. Linda Norwood 1040 $ 63.50 $ 66,040.00
Property Manager Monica Adamee 520 $ 63.50 $ 33,020.00

LABOR COSTS
a) Subtotal Direct Labor Costs $ 346,840.00
b) Anticipated Salary Increases (see page 2 for sample) $.0.00
. ¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] § 412,880,00
FRINGE BENEFITS
d) Fringe Benefits (Rate: 10.00% ) ¢) TOTAL FRINGE BENEFITS
[©)x(@)] $41,28800
INDIRECT COSTS
f) Ovethead (Rate: 100.00%) g) Overhead [(c) x (f)] $ 412,880.00

h) Qeneral and Administrative (Rate: 1500% ) j) Gen & Admin [(c) x ()] $ 61.93200
i) TOTAL INDIRECT COSTS [(e) + (g) + (i)] $_549,120.00

FEE (Profif)
q) (Rate; 12.00% )} k) TOTAL FIXED PROFIT [(c) + (j)] x (9)}$ 115:440.00
OTHER DIRECT COSTS {ODC)
Description Unit(s) Unit Cost Total
) Travel/Mileage Costs (supported by consultant
actual costs} $ $0.00
m) Equipment Rental and Supplies (itemize) 3 $0.00
n) Permit Fees (itemize), Plan sheets (each), Test
Holes (cach), efc. 3 $0.00

0) Subconsultant Costs {attach detailed cost proposal
in same formet a5 prime consultant estimate for
each subconsultant) $ $0.00

p) TOTAL OTHER DIRECT COSTS [(l) + (m) + (n) + (0)] § 0.00

TOTAL COST [(0) + () + () + (p)] § 1:127,63040

NOQTES:

Employees subject to prevailing wage requirements to be marked with an *.

ODC items should be based on actus! costs and supported by historical data and ofher documentation,

ODC items that would be considered “tools of the trade” are not reimbursable.

ODC items should be consistently billed directly to all clients, not just when client wiil pay for them as 2 direct cost.

ODC items when ineutred for the same purpose, in like circumatances, should not be inciuded in any indirect cost pool or in
overhead rate.

" & & & @
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
Local Assistance Procedures Manual JEXHIBIT 10-H
. . . ' Sample Cost Proposal

EXHBIT 10-H SAMPLE COST PROPOSAT: (EXAMPLE #1)  Page2 of2-

ACTUAL CosT-PLUS-FIXED FEE OR LuMP Sum (FIRM _1?{;_&1) PRICE) CONTRACTS
(SAMPLE-CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

Consultant , __Briges Field Service ContractNo,__. . . . Date 04252017

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by tofal hours) -

Diréct Labor " Total Hours per - Avg 5 Year
Subiotal per Cost - Cost Proposal Hourly .Contract
‘Proposal Rate Duration
- B = ~ Yearl Avg
~ Hously Rate

2. Calculafe hourly rate for all years (Intrease the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Esca]atmn
Year 1 + 1.50% =
Year 2 + 1.50% =
Year 3 + 1.50% =
.Year 4 + 1.50% =

3. Caloulate estirnated hours pér year (Multiply eitiruate % éach ysar by total hours)

Bstimated % Completed  Total Hourspét Cost ~ Total Hours per

Each Year Préposal Year
Year 1 0.0% . L = 0
Year2 0.0% - ¥ = 0
Year3 0.0% " = 0
Year 4 0.0% * = 0
Year 5 L 0.0% - . = 0
Total 0% =

4, Calc;ulate Total Costs iﬁc'luding Escalation (Multiply Average Houirly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per
(calculated sbove) {calouldtéd above) Year
Year 1 . ¥ 0 = $0.00
Year 2 N @ = $0.00 .
Year 3 * 0 = $0.00
Year 4 a ¢ - $0.00
Year 5 * 0 = $0.00.
Total Direct Labor Cost with Bscatation = $0.00
Direct Labor Subtotal before Escalation = ' _
Estimated total of Direct Labor Salary = Trensfer to Page 1
- ~ . Inérease. . 0.00
NOTES:

¢  This is not the only way to estimate salary increases, Other methods will be aceepted if they olearly indicate the % increase, the #
of years of the contract, and a breakdown of the labor to be performed each year,

s An estimation that is based on direct [abor multiplied by salary increase % multiplied by the # of years is not acceptable
(i.6. $250,000 x 2% x §yra=$25,000 is hot an aeaeptahla methodoldgy}

. ‘I‘his Rssumes that one year will be worked at the mtd 'on the cost proposal before salary Inoreasss are granted.

— T . " Fage2of5
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EXHIBIT A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

Local Asgistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

ExHiBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

COST PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Noite: Wark‘uipe ate Mot Allowed

Consultant Briggs Field Service Contract No, Date __ 04-25-2017
Page  of

Unit/Tfem of Work:

(Example; Log of Test Boring for Soils Report, or ADI. Testing for Hazardous Waste Material Study)
Include as many Items #s necessary.

DIRECT LABOR Hours Hourly Total (§)
Biiling
Rate (5)
Professional (Classification) . $0.00
Sub-professional/Technical* s $0.00
EQUIPMENT (with Operator) $0.00
OTHER DIRECT COST
Description Unit(s) Unit Cost
Mobilization/De-mobilization o $ $ 0.00
Supplics/Consumables (Itemize) B $ $0.00
Travel/Mileage o $ $0.00
Report (if applicable) L $ $0.00
TOTAL COST PER UNIT OF WORK $0.00
NOTES:

=  Denote labor subject to prevailing wage with asterisk (*).

¢ Hourly billing rates should include pravailing wage rates and be consistent with publicly advertised rates charged o ali clients
{(Commercial, Private or Public).

Hourly billing rates include hourly wage rate, net fee/profit, indirect cost rate, and actual direct equipment rate,
Mobilization/De-mobilization is based on sits location and number and frequency of testy/items,

ODC items should be based on actul costs and supported by historicat data and other documentation.

ODC items thet would be considered “tools of the trade” are not reimbursabls,

Page 8 of 18 Page 5 of 5
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS
Local Assistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1) Fago 1 of2

ACTUAL COST-PLUS-FiXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
{DESIGN, ENGINBERING AND BNVIRONMENTAL STUDIES)

Mole: Mark-ups ars Not Allowed
Consultant Briggs Field Service Contract No. Date ___04-25.2017
DIRECT LABOR
Classtfication/Title Name Hours | Actmal Hourly Rate Total
8r. ROW Agent Bill Hansen/Bill Sitver 2080 $ 59.50 $ 123,760,00
ROW Agent James Coffey 520 $ 55.50 $ 28,860.00
Sr. Relocation Agt, | Lise G. Erikla 1040 $ 59.50 $ 61,880.,00
Relocation Agent Joan Bstinval 1040 $ 53.50 $ 57,720.00
Sr. Admin, Support 2080 $ 3175 $ 66,040,00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 338,260.00
b) Anticipated Salary Increases (see page 2 for sample) $.000
¢) TOTAL DIRECT LABOR COSTS [(s) + (b)] § 288,730.00
FRINGE BENEFITS
d) Fringe Benefits (Rate: 10.00% ) ¢) TOTAL FRINGE BENEFITS
) x(d)] $28873.00
INDIRECT COSTS

f) Overhead (Rate: 100.00% g) Overhead [(c) x (f)] $ 288,730.00
k) General and Administrative (Rate: 1300%) 1) Gen & Admin [(c) x (h)] $ 43,309.50

i} TOTAL INDIRECT COSTS [(e) + (g) + (i)] § 377.422.50

FEE (Profit)
g) (Rate: 12.00% ) k) TOTAL FIXED PROFIT [(c) + ()] x (q)]§ 79,938.30
OTHER DIRECT COSTS (ODC)

Description Unit(s) Unit Cost Total
1) Travel/Mileage Costs (supported by consultant

actual costs) $ $0.00

m) Equipment Rental and Supplies (itemize) . 3 $0.00
n} Permit Fees (jtemize), Plan sheets (each), Test

Holes (=ach), etc. . $ $0.00

o) Subconsultant Costs (attach detailed cost proposal
in same format as prime consultant estimate for
sach subconsultant) $ $0.00

p) TOTAL OTHER DIRECT COSTS [(1) + (m) + (n) + {0)] $ 0.00

TOTAL COST [+ () + (0) + ()] 8 762,013.20

NOTES:
¢  Employees subject to prevailing wage requirements to be marked with an *.
ODC items shouid be based on actual costs and supported by historical data and other documentation,
ODC items that would be considered “tools of the trade™ are not reimbursable,
QDC items should be consistently billed directly to all cliants, not just when clisnt will pay for tham as a direct cost.

ODC items when incurred for the same purpose, in ke circumstances, should not be included in any indirect coat pool ar in
overhead rate.

Page 9 of 18 Page 1l of 5
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
Local Assistarice Procedures Manual EXHIBIT 10-H

Sample Cost Proposal

Ex=iBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1) Pagezof2

ACTUAL COST-PLUS-FIXED FEE OR LUME SuM (FIRM FIXED PRICE) CONTRACTS
(SAMPLE CALCULATIONS FOR ANTICIPATRD SALARY INCREASES)

Corisu_ltgnt Briggs Field Service Contract No, __ Date_ 04-25-2017

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Dircet Labor’ Total Hours per . Avg 5Yeir
Subtotal per Cost Cost Proposal Houtly Contract
' Proposal Rate -Duration
= Year 1 Avg

Hourly Rate

2, Calcilate hourly rate for all years (Increase the Average Hourly Rate for a year by prbposéd escalation %)

Avg Hourly Rate Proposed Escalation
Year I + 1.50% = ,
Year2 + ‘1.50% = R
Year3 £ 1.50% = ’
Yeard: + 1.50% Sy E

3, _Cnicﬁla'te estimated hours pel:' year (Miultiply estlinate % ésch year by total hours)

Estimated % Completed Total HoutspéerCost  'Total Houars per

Each Year Proposal Year
Year 1 0.0% * = 0
Year 2 0.0% * - = 0
Year3 0.0% . L ) = 0.
Year 4 0.0% * - 0 -
Yoar 5 " 0.0% * = 0
Total 0% =

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours) -

Avg Hourly Rats Estimated hours Cost per
(calculated above) (caloulated abové) Year
Yearl * 0 = - $0.00
Year 2 0 0 = $0.00
Year 3 — * ___ 0 = $0.00
Year 4 * Q = $ 0,00
Year 5 . 0 = 50,00
‘Total Direct Laber Cost with Escalation = $ 0.00
Direct Labor Subtotal before Bscalation = ¥ o
Estimated total of Direct Labor Salaty = Transfer to Page 1
. Increase 0.00
NOTES:

o  This is not the only way to estimate salary increases, Other methods will be aceepted if they clearly indicate the % increase, the#
of years of the contract, and a breakdown of the labor to be performed each year,

e An estimation that is based on direot labor multiplied by salary incroase % mulhphed by the # of years is not acceptab]e
(Le. $250,000 x 2% x 5 yrd = $25,000 {s not an acceptable methodology)

«  'This assumes that one year will be worked at the rate on the cost pzoposal beibm ulary increased Bre gmnhd

S

_ Page 10 of 18 o " Pagelof5
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Local Assistance Procedures Manual EXHIBIT 10-H
Samiple Cost Proposal

Exusierr 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

CosT PER Uit OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Wt Ve gew Nof Allowied

Consultant Briggs Field Sarvice Contract No. Date _ 04-25-2017
Page  of

Unit/Item of Work:

(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material Study)
Include as many Items as necessary.

DIRECT LABOR Hours Houtly Totat ($)
Billing
Rate ($)
Professional (Classification) $0.00
Sub-professional/Technical* $0.00
EQUIPMENT (with Operator) $0.00
OTHER DIRECT COST
Description Unit(s) Unit Cost
Mobilization/De-mobilization o 3 $0.00
Supplies/Consumables ﬂm) o $ $0.00
Travel/Mileage o $ $ 0.00
Report (if applicable) o $ $0.00
TOTAL COST PER UNIT OF WORK $0.00
-NOTES:

Denote labor subjzct to prevailing wage with asterisk (*),

¢ Houly billing rates should include provailing wage rates and be consistent with publicly advertised rates charged to all clients
(Commercial, Private or Public).

Hourly billing rates include hourly wage rate, net fee/profit, indirect cost rate, and actual direct equipment rate.
Mobilization/De-mobilization is based on site location and tumber and frequency of tests/iterns.

ODC items should be based on actual costs and supported by historice! data and other documnentation.

ODC items thet would be considered “toals of the trade” are not reimbursable.

* * = a

Page 13 of 18 Page 50f5
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT FROVISIONS
Local Agsistance Procedures Manmal .

EXHIBIT 10-H
Sample Cost Proposal
ExHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1)  Page 1 of2
ACTUAL COST-PLUS-FIXED FEF. OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
T (DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mark-ups aro Nof Aliw
Consultant Briggs Field Service Contract No, Date  04-25-2017
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
Adrmin, Support 2080 $ 18.00 § 37,440.00
Repotting Tech 520 $ 2200 $ 11,440.00
$ $ 0.00
$ $ 0.00
$ $ 0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 48,880.00
b) Anticipated Salary Increases (see page 2 for sample) $ 000

FRINGE BENEFITS
d) Fringe Benefits (Rate; (0.00% ) ¢} TOTAL FRINGE BENEFITS

[Ox(@] §663000

INDIRECT COSTS

f) Overhead (Raio: 100.00%)

g) Overhead [(0) x ()] $ 66,300.00
h) Qeneral and Administrative (Rate: 15.00% )

i) Gen & Admin [(c)x (h)] $ 9.945,00

¢) TOTAL DIRECT LABOR COSTS {(s) + (b)] $_66,300.00

j} TOTAL INDIRECT COSTS [(e) + (g) + (i)] $_169,195.00

FEE (Profit)
@) (Rate: 12.00% ) k) TOTAL FIXED PROFIT [(c) + ()] x (q)]$ 28:259.40

OTHER DIRECT CQS1S (0DC)

Description Unli(s) Unit Cost Total
) Travel/Mileage Costs (supported by consultant

actual costs) = $ $0.00
m} Equipment Rental and Supplies (itemize) b $0.00
1) Permit Fees (itemize), Plan sheets (each), Test

Holes (each), etc. $ $0.00
0) Subconsultant Costs (attach detailed cost proposal

in same format as prime consultant estimate for

each subconsultant) $ $0.00

) TOTAL OTHER DIRECT COSTS [(I) + (m) + (n) + (0)] $ 000
TOTAL COST [(c) + () + (k) + (p)] $ 298,282.40

NOTES:

*  Employses subject to prevailing wage requiremants to be marked with an *,
ODC items should be based on actual costs and supported by historlcal data and other documentstion,
ODC items that would be considersd “iools of the trade* are not reimbursabls,

ovethead rate.

ODC items should be consistently billed directly to all olients, not just when client will pay for them as a divect cost,
ODC items when incutred for the same purpose, in like circumstances, shoud not be included in any indirect cost pool or in

Pago 14 of 18
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS
Local Asgistance Procedures Manual EXHIBIT 10-H
. . : i Smple Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1)  Pago2 0£2

ACTTAL COST-PLU&FIXED FEE OR LUMP SUM (FIRM FXED PRICE) CONTRACTS
(SAMPLE CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

Consultant __.-Brigps Field Service : Contract No, e _ Date  04-25-2017

1, Caleulate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by toial hours)

Direot Labor Total Hours por Ave 5 Year
Subtotal per Cost Cost Propossl Hourly Contract
Proposal Rate Duration
L. = Year 1 Avg

Hourly Rate

2, Caleulaté hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %5)

* Avg Hourly Rate Proposed Escalation
Yearl + C1.50%" N
Year2 + 1.50% -
Year3 + 1.50% = -
Year 4 + 1.50% - H

3, Caleilate estimated hovirs per year (Multiply estimiate % each year by total hours)

Estimated % Completed Total Hotrs per Cost Total Hours pet
Each Year Proposal Year
Year 1 0.0% * =
Year 2 0.0% . * = 0
Year3 00% .. * - 0
Year4 0.0% * = 0
Years. T 0.0% : * = 0
Total 0% =

4. Calculato Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per
(calculated above) (caloylated above) Year,
Year 1 . 0 = $0.00
Year2 : 0 = $0.00
Year3 N 0 N $0.00
Year 4 * 0 = $0.00 -
Year 5 ki 0 = $0.00 .
Total Direct Labor Cost with Escalation = $0.00
Direct Labor Subtotal before Escalation = ' .
Bstimatad total of Direct Lebor Salary = Transfer to Page 1
. Inerease 0.00
NOTES:

»  This is notthe only way to estimate salary increases. Other methods will be acoepted if they clearly indicate the % increase, the #
of years of the contrack, and a breakdown of the labor to be performed each year.

¢ An estimation thet is based on direot labor multiplied by salary increass % muitiplied by the #of years is nut acceptable.
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an awaptnblamethodology)

»  This assumes that ene year will be worksd al the rate on the cost proposal béfore salafy incteases are granted,

s Page 150f18 "7 Page2of3
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Local Assistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

ExaiBir 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

COST PRR UNIT OF WORK. CONTRACTS
(GBOTECHNICAL AND MATERTAL TESTING)
Note: Matk-ups sre'Not Atiowsd

Consultant Briggs Field Service Contract No. Date _ 04-25-2017
Page  of
Unit/ftem of Work:

{Example: Log of Test Boring for Seils Report, or ADL Testing for Hazardous Waste Material Study)
Include as many Items as necessary.

DIRECT LABOR Houre Hourly Total (§)
Billing
Rate ($)
Professional (Classification) $0.00
Sub-professional/Technical® $0.00
EQUIPMENT (with Operator) $0.00
OTHER DIRECT COST
Description Unit(s) Unit Cost
Mobilization/De-mobilization o 3 $0.00
Supplies/Consumables (Itemize) . $ $0.00
Travel/Mileage s $ $0.00
Report (if applicable) . $ $ 0.00
TOTAL COST PER UNIT OF WORK $0.00
NOTES!
*  Denote labor subject to prevailing wage with asterisk (¥),

»  Hourly billing rates should include provailing wage rates and be consistent with publicly advertised rates charged to ali clients
(Commercial, Private or Public),

*  Hourly billing rates include hourly wage mte, net fee/profit, indirect cost rate, and actual direct equipment mte,
*  Mobilization/De-mobilization is based on site location and number and frequency of tests/items.
¢ ODC items should be based on actual costs and supported by historical date and other documentation.
e ODC items that would be considered “tools of the trade” are ot relmbursable,
Page 18 of 18 Page 5 of 5
LPP 15-01 > January 14, 2015




EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

in compliance with Request for Qualifications (RFQ) #1702, if the Project for which the CONTRACTOR is
uitimately hired for is funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will
be required to comply with Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each individual Project by CONTRACTOR and submitted to County for approval
prior to County issuing CONTRACTOR with a Notice to Praceed for the Projact,

Completion of Federal Provisions, Exhibit B, Is not required for projects not utilizing FHWA funds.

fage 1 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Table of Contents
Article | Contact Information.....u.e.e..
Article li Terms ..
Article Ili Oontractor’s Reports or Meetmgs
MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim) ... SR
Article V Allowable Costs and Payments (Verbatim}

Pwwiew

Article VI Termination (Verbatim).... OV
Article VIl Cost Principles and Admmlstratwe Requlrements (Verbaﬂm) .10
Article VIt Retention of Records/Audit {Verbatim).... .10
Article IX Audit Review Procedures (Verbatim) .............. .10
Article X Subcontracting (Verbatim)............. B0 8 s OIS T o ve TS T ST ST IV ST - SRS e e e o 2L 2
Article XI Equipment Purchase (VErbatim}......c.umsivermonsismscmsssseseesassesesserssssssssssstsessnosonssenssessnss 12
Article XIl State Prevailing Wage Rates (Verbatim).......oueormisimsissnionsmiaoseassesessmsssenssessessesssersasserss 13
Article XIll Conflict of Interest {Verbatim).... .14
Article XIV Rebates, Kickbacks or other Unlawful Cons:deratlon (Verbatlm) T 14
Article XV Prohibition of Expending County, State, or Federal Funds for Lobbymg (Verbatlm)........... wenlB
Article XVI Statement of Compliance... . Y TV N . SO .
Article XVIl Debarment and Suspenswn Cemﬁcatlon e e s s snsntemseesesnesinaner e LD
MISCELLANEOUS PROVISIONS ......ocovenveinnionsans .....17
Article XVl Funding Requirements ... .17
Article XIX €Change in Terms... KT PR N RO |
Article XX Disadvantaged Busmess Enterpnses (DBE) Partlﬂpatuon O RTSOTOTUTORRNS: 4
Article XXI CONTINGENE FER....cuiiuiriiiirsirnnsrssssres sttt ssastssssss st sess e sesesseesstamepensassmnsmssesssessssases 19
Article XXII Disputes ... 5 00 5 FETETEVEN T 0 aoaThan n o0t (T v n e e T e T e PR s T e nnn n 4 e o e sennns 1O
Article XX Inspectlon of Work e e TR A LRI bt a e s e avarsesaereesaebaneanss 20
Article XXV Safety.... e 20
Article XXV Insurance .- .20
Article XXVI Ownership of Data “ .21
Article XXVl Claims Filed by County s Constructnon Contractor w22
Article XXVIil Confidentiality of Data... .22

Article XXIX National Labor Relations Board Certiﬂcatlon

Article XXX Retention of Funds ...
Notice to Proposers DBE Information ( Exhlblt :lo-l)

CALTRANS LOCA| ASSISTANCE PROCEDURES MANUAL FORMS ................................................................. 27

won23

LTI TTYY]

Article XXX EVAlUION OF CONEIACIOT. ... c.visiimiseimssnes coeresenssensesssssssssssessensseressresessstesssssssseesosesssessssssssssas
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article I Contact Information

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address; Address;

Telephone Number: Telephone Number:
Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article Ill Contractor’s Reports or Meetings
The selected option shall apply to this contract:

[] option 1 - For standard contracts:

A. CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to

sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

B, CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator, as needed,
to discuss progress on the contract.

[0 Option 2 —for on-call contracts;

A. CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be sufficlently
detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

B. CONTRACTOR's Project Manager shalf meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)
A. This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and

CONTRACTOR shali commence work after notification to proceed by COUNTY Contract
Administrator, The contract shall end on (DATE), unless extended by contract amendment.

B. CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.

Page 3 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For on-call contracts, paragraph C below applies, in addition to paragraph A & B above.

C. The period of performance for each specific project shall be in accordance with the Task Order for
that project. If work on a Task Order is in progress on the expiration date of this contract, the
terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract:

Exhibit 10-H {example #1, #2, & #3)} in fillable format can be downloaded at the following website:

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
O Option 1 - Actual Cost-Plus-Fixed Fee {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs {including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR'S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's app roved overhead rate set forth
in the Cost Proposal. In the event, that COUNTY determines that a change to the work from that
specified in the Cost Proposal and contract is required, the contract time or actual costs
reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the changed
work. The maximum total cost as specified in Paragraph “H” shall not be exceeded, unless
authorized by contract amendment.

8. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S(AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of a
significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal,

D. When milestone cost estimates are included In the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate,

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to defay payment
or terminate this Contract in accordance with the provisions of Articie VI Termination,

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

Page 4 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as flscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of [temized invoices in triplicate. Involices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
Invoices shall detail the work performed on each milestone and each project as applicable,
Invoices shalt follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and all credits due
COUNTY Including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shatl be mailed to COUNTY’s Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Facliities
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

|, Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY's Contract Administrator,

For personnel subject to prevalling wage rates as described in the California tabor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.

J. Al subcontracts in excess of $25,000 shall contain the above provisions.
0 option 2= Cost per Unit of Work {Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall Include full compensation to CONTRACTOR for
the item as described, including but not fimited to, any repalrs, maintenance, or insurance, and
no further compensation wil! be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR's field personnel shall be
$(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with radio
and flashing yellow light {if needed), as specified In Article Il of this contract.

The specified rate to be pald for equipment shall be, as listed In Attachment {insert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs} incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee henefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
unless additional reimbursement is provided for, by contract amendment. In no event, will

Page 5 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. in the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to accommodate
the changed work. The maximum total cost as specified in Paragraph “I,” shall not be exceeded
unless authorized by contract amendment.

+ Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

Progress payments will be made monthiy in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the menthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

- No payment wiil be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY's Contract Administrator of itemized invoices In triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shali follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and all credits due
COUNTY including any equipment purchased under the provisions of Article X! Equipment
Purchase of this contract. The final Invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Involices shall be mailed to COUNTY’s Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY's Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.
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All subcontracts in excess of $25,000 shall contain the above provisions.

[ Option 3 - Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A,

H.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in CONTRACTORs
Cost Proposal (Attachment Number). The specified hourly rates shall include direct salary costs,
employee benefits, overhead, and fee. These rates are not adjustable for the performance periocd
set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary
costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through Issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will prepare
a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of services,
expected results, project deliverables, period of performance, project schedule and will designate
a COUNTY Project Coordinatar. The draft Task Order will be delivered to CONTRACTOR for review.
CONTRACTOR shall return the draft Task Order within ten (10} calendar days along with a Cost
Estimate, including & written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement has been reached on the negotiable items and total cost; the finalized Task Order shall
be signed by both COUNTY and CONTRACTGR,

Task Orders may be negotlated for a lump sum (Firm Fixed Price} or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR's Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification tc proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.
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K. CONTRACTOR wlll be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY'S Contract Administrator of itemized invoices In triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to the
expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schilling Place, South 2M Floor

Sallnas, California 93901-4527

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task
Order. No Task Order will be written which extends beyond the expiration date of this Contract,

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). it Is understood and agreed that there Is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. Al subcontracts in excess of $25,000 shall contain the above provisions.
[ Option 4~ Lurnp Sum (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on fump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel and
equipment described in Article Il Statement of Work of this contract. No additional compensation
will be paid to CONTRACTOR, unless there is a change in the scope of the work or the scope of the
project. In the instance of a change in the scope of work or scope of the project, adjustment to
the total lump sum compensation will be negotiated between CONTRACTOR and COUNTY.
Adjustment in the total lump sum compensation will not be effective until authorized by contract
amendment and approved by COUNTY.
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B. Progress payments may be made monthly in arrears based on the percentage of work completed
by CONTRACTOR. If CONTRACTOR fails to submit the required dellverable items according to the
scheduie set forth In the Statement of Work, COUNTY shall have the right to delay payment or
terminate this Contract in accordance with the provisions of Article V) Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval of any work, or for any work performed
prior to approval of this contract.

D. CONTRACTOR wili be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate, Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detall the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article XI Equipment Purchase of
this cantract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shail be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed $(Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article V1 Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written notice
to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform the
covenants herein contained at the time and in the manner herein provided. In the event of such
termination, COUNTY may proceed with the work in any manner deemed proper by COUNTY. If
COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay CONTRACTOR the sum
due to CONTRACTOR under this contract prior to termination, unless the cost of completion to
COUNTY exceeds the funds remaining in the contract. In which case the overage shall be
deducted from any sum due CONTRACTOR under this contract and the balance, if any, shall be
paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract Is terminated Is
0__ dollars.
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Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowzbility of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by subsequent
audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make avallable for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three years from the
date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any duly
authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and its certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates {ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished If requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a gquestion of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shali be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a review
by COUNTY'S Chief Financial Officer of unresolved audit issues. The request for review will be
submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.

For contracts $150,000 or greater, paragraph D beiow applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to audits
or reviews such as, but not limited to, a contract audit, an Incurred cost audit, an ICR Audit, ora
CPA ICR audit work paper review. If selected for audit or review, the contract, cost proposal and
ICR and related work papers, if applicable, will be reviewed to verify compliance with 48 CFR, Part
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31 and other related laws and regulations. In the instances of a CPA ICR aud!t work paper review
it is CONTRACTOR’s responsibllity to ensure federal, state, or local government officials are
allowed full access to the CPA’s work papers including making copies as necessary. The contract,
cost proposal, and ICR shall be adjusted by CONTRACTOR and approved by COUNTY contract
manager to conform to the audit or review recommendations. CONTRACTOR agrees that
individual terms of costs identified in the audit report shall be incorporated into the contract by
this reference If directed by COUNTY atits sole discretion. Refusal by CONTRACTOR to incorporate
audit or review recommendations, or to ensure that the federal, state or iocal governments have
access to CPA work papers, will be considered a breach of contract terms and cause for
termination of the contract and disallowance of prior reimbursed costs,

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal s subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sote discretion, may review and/or audit and approve
the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR and
approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR’s
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resalution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. if Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally Accepted
Auditing Standards); CAS (Cost Accounting:Standards), if applicable; in accordance with
procedures and guidelines of the American Assoclation of State Highways and Transportation
Officials Audit Guide; and other applicable procedures and guidelines} is received and
approved by A&I. Provisional rates will be as follows:

a. [f the proposed rate Is less than 150% - the provisional rate relmbursed will be 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.

¢. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. IfCaltrans is unable to issue a cognizant letter per paragraph E.1. above, Caitrans may require
CONTRACTOR to submit a revised independent CPA-audited ICR and audit report within three

Page 11 of 43 Revised 04/27/1¢6




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

(3) months of the effective date of the management letter. Caltrans will then have up to six
(6) months to review the CONTRACTOR's and/or the independent CPA's revisions.

3. K the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans Is still
unable to issue a cognizant approvaj fetter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth In paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final invoice only when all the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2} all work under this contract has been completed to the satisfaction of LOCAL GAENCY;
and, (3) Caltrans has issued Its final ICR review letter. The CONTRACTOR MUST SUBMIT ITS
FINAL INVOICE TO County no later than 60 days after occurrence of the last of these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR,

Article X Subcontracting {Verbatim)

A

Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of Its subcontractor(s) and of persons elther directly or
indirectly employed by any of them as It s for the acts and omissions of persons directly employed
by CONTRACTOR. CONTRACTOR’s obligation to pay its subcontractor(s) is an independent
obligation from COUNTY'S obligation to make payments to the CONTRACTOR.

CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted without
written authorization by COUNTY’s Contract Administrator, except that, which Is expressly
identified in the approved Cost Proposal.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractor(s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A.

Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or desirability of incurring such costs.
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B. For purchase of any ltem, service or consulting work not covered in CONTRACTOR's Cost Proposal
and exceeding $5,000 prior authorization by COUNTY's Contract Administrator; three com petitive
quotations must be submitted with the request, or the absence of bidding must be adequately
justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an Inventory of ail norexpendable property. Nonexpendable property is defined
as having a useful life of at {east two years and an acquisition cost of $5,000 or more. if the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a proper
refund or credit at the conclusion of the contract, or if the contract is terminated, CONTRACTOR
may either keep the equipment and credit COUNTY in an amount equal to its fair market value,
or sell such equipment at the best price obtainable at a public or private sale, in accordance with
established COUNTY procedures; and credit COUNTY in an amount equat to the sales price. If
CONTRACTOR elects to keep the equipment, fair market value shall be determined at
CONTRACTOR’s expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shail be obtained from an appraiser mutually agreeable to by COUNTY and
CONTRACTOR, If it is determined to sell the equipment, the terms and conditions of such sale
must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to Federal funds
when participating equipment with a fair market value greater than $5,000 is credited to the
project.

D. Allsubcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

O option 1 - For contract where a portion of the proposed work to be performed are crafis affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public warks
construction or more than $15,000 for the alteration, demolition, repair, or maintenance of public
works, shall contain all of the provisions of this Article.

C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outfined in the applicable Prevailing Wage Determination. See

http://www.dir.ca.gov.

0 option 2 - For contracts where all of the proposed work is performed by crafts not affected by state
Jabor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.
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Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article X1II Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project,
CONTRACTOR shall also list current clients who may have a flnanclal interest In the cutcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financlal or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:
[ Option 1—PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR wilt bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E.  Except for subcontractors whose services are limited to providing surveying or materials testing
Information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid an any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

O option 2 - Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affillated
with CONTRACTOR providing services on this praject prepared the Plans, Specifications, and
Estimate for any construction project included within this contract, An affiliated firm is one, which
is subject to the control of the same persons through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affillated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
contract. Additionally, CONTRACTOR certifies that no person working under this contract Is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration {(Verbatim})

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or other
unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation of this
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warranty, COUNTY shall have the right In its discretion; to terminate the contract without liability; to pay
only for the value of the work actually performed; or to deduct from the contract price; or otherwise
recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
{Verbatim)

This provision (Article XV) only applies to cantracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an officer
or employee of any state or federal agency; a Member of the State Legislature or United
States Congress; an officer or employee of the Legislature or Congress; or any em ployee
of a Member of the Legislature or Congress, in connection with the awarding of any state
or federal contract; the making of any state or federal grant; the making of any state or
federal loan; the entering Into of any cooperative agreement, and the extensian,
continuation, renewal, amendment, or modification of any state or federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or cooperative
agreement; CONTRACTOR shall complete and submit Standard Form-LilL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

C. CONTRACTOR also agrees by signing this document that he or she shall require that the language
of this certfflcatipn be included in all lower-tler subcontracts, which exceed $100,000 and that all
such sub reciplents shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section 12990
and Title 2, California Administrative Code, Section 8103,

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
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because of sex, race, color, ancestry, refiglous creed, national orlgin, physical disability {including
HIV and AIDS}, mental disability, medical condition (e.g., cancer), age (over 40}, marital status,
and denijal of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission im plementing
Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California
Code of Regulations, are Incorporated into this Contract by reference and made a part hereof as
if set forth in full. Contractor and its subcontractors shall give written notice of their obligations
under this clause to [abor organizations with which they have a collective bargaining or other
Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shail comply with regulations relative to Title VI {nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex, age,
disabllity, be excluded from participation in, denied the benefits of or subject ta discrimination
under any program or activity by the recipients of federal assistance or their assignees and
successors In interest,

D. The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shatl not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcentractors, including procurement of materials and ieases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, including employment practices when the Agreement covers a
program whose goal is employment.

Article XVII Debarment and Suspension Certification

A. CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of Callfornia, that CONTRACTOR has complied with Titie 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,
debarment, voluntary exclusion, or determination of Ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a propesed debarment pending; and has not been
indicted, convicted, or had a civli judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) vears.
Any exceptions to this certification must be disclosed to COUNTY.
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Exceptions wlli not necessarlly result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility, Disclosures must Indicate to whom
exceptions apply, initiating agency, and dates of action,

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal Highway Administration.

MISCELLANEQOUS PROVISIONS
Article XVIII Funding Requirements

A.

It Is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were executed
after that determination was made.

This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract Is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement tc amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A.

This contract may be amended or modified only by mutual written agreement of the parties.

CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY's Contract Administrator.

There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written approvaf
by COUNTY's Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A,

This contract Is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goa! for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be In accordance with information contained in the Contractor Proposal DBE
Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.
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DBEs and other small businesses, as defined In 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basls of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by CONTRACTOR
to carry out these requirements is a materlal breach of this contract, which may result in the
termination of this contract or such other remedy as COUNTY deems appropriate.

»Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons speclfied in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also be responsible with respect
to materials and supplies used on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material itself.
To determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted,
industry practices, whethier the amount the firm is to be paid under the, contractis commensurate
with the work it is actually performing, and other relevant factors.

. A DBE does not perform a CUF If Its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. in determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

. {f a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the work
of the contract than would be expected on the basis of normal industry practice for the type of
work involved, it will be presumed that it is not performing a CUF.

CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certifled DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shali show the date of payment and the total doltar figure paid to all firms. DBE prime
contractors shall also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utillzation of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR or
CONTRACTOR’s authorized representative and shall be furnished to the Contract Administrator
with the final invoice. Failure to provide the summary of DBE payments with the final invoice will
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result in twenty-five percent {25%) of the dallar value of the invoice being withheld from payment
until the form Is submitted. The amount will be returned to CONTRACTOR when a satisfactory
“Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors”
is submitted to the Contract Administrator. '

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of thls contract that no person or selling agency has been employed,
or retained, to solicit or secure this contract upon an agreement or understanding, for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide established
commercial or selling agencies maintained by CONTRACTOR for the purpose of securing business. For
breach or violation of this warranty, COUNTY has the right to annul this contract without liability; pay only
for the value of the work actually performed, or in its discretion to deduct from the contract price or

consideration, or otherwlise recover the fult amount of such commission, percentage, brokerage, or
contingent fee.

Article XXII Disputes
The selected option below applies to this contract:

[0 Option 1 - For contracts without PS&E submittal

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract

Administrator and (Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

B. Not later than 30 days after completion of afl work under the contract, CONTRACTOR may request
review by COUNTY Governing Board of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor Its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

O option 2 - For contracts requiring PS&E submittat, replace paragraph B above with the following:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of

unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.
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Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if faderal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XXIV Safety

A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

B. Pursuant to the authority contained In Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle
Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation of its
vehicles and the protection of the traveling public from injury and damage from such vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.

Article XXV Insurance
The selected option below applies to this contract:

O Option 1 —For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would he exposure to
public traffic or construction operations:

A, Prior to commencement of the work described hereln, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there Is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL} of not less than one million dollars
{$1,000,000) per occurrence.

B. The Certificate of insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned.
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3. That COUNTY will nat be responsible for any premiums or assessments on the policy.

CONTRACTOR agrees that the bodily injury fiability insurance herein provided for, shall be in effect
at all times during the term of this contract. In the event said insurance coverage expires at any
time or times during the term of this contract, CONTRACTOR agrees to provide at least thirty {30)
days prior notice to said explration date; and a new Certificate of Insurance evidencing insurance
coverage as provided for hereln, for not less than either the remalnder of the term of the contract,
or for a period of not less than one (1) year. New Certificates of Insurance are subject to the
approval of COUNTY. In the event CONTRACTOR fails to keep in effect at all times insurance
coverage as herein provided, COUNTY may, in addition to any other remedies it may have,
terminate this contract upon occurrence of such event.

[ option 2 - For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXVI Ownership of Data

A,

Upon completion of atl work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be vested
in COUNTY; and no further agreement will be necessary to transfer ownership to COUNTY.
CONTRACTOR shail furnish COUNTY all necessary copiles of data needed to complete the review
and approval process.

it is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

CONTRACTOR is not liable for claims, liabllities, or losses arising out of, or connected with the
madification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on other
projects for additions to this project, or for the completion of this project by others, except only
such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights te inventions shall be included In the contracts
as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-
aid contracts).

COUNTY may permit copyrighting reports or ather agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the
work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain afl of
the provisions of this Article.

Page210f43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article XXVII Claims Filed by County’s Construction Contractor

A,

If claims are flled by COUNTY's construction contractor relating to work performed by
CONTRACTOR's personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees to
make its personnel available for consultation with COUNTY’S construction contract administration
and legal staff and for testimony, If necessary, at depositions and at trial or arbitration
proceedings.

CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR’s personnel services under this contract.

Services of CONTRACTOR’s personnel in connection with COUNTY's construction contractor
claims will be performed pursuant to a written cantract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

Any subcontract In excess of 525,000 entered into as a result of this contract, shalt contain all of
the provisions of this Artlcle.

Article XXVIII Confidentiality of Data

A,

All financial, statistical, personal, technical, or other data and information relative to COUNTY’s
operations, which are designated confidential by COUNTY and made available to CONTRACTOR in
order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use and
disclosure.

Permission to disclose information on one occasion, or public hearing held by COUNTY relating to
the contract, shall not authorize CONTRACTOR to further disclose such informatio n, or
disseminate the same on any other occasion.

CONTRACTOR shall not comment pubiicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR's own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

CONTRACTOR shall not issue any news release or public relations item of any nature, whatsoever,
regarding work performed or to be performed under this contract without prior review of the
contents thereof by COUNTY, and receipt of COUNTY’'S written permission.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F.

Al information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to atty entity other than COUNTY.
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Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one fina! unappealable finding of contempt of court by a federal court has been
issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the Natlonal Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of the
contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall cantain all of the provisions of this
section.

The selected paragraph below (B, C, or D) applies to this contract:

B. L0 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 71085 of the California Business and
Professions Code. This requirement shall not be construed to limit or impalr any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or subcontractor
in the event of a dispute involving late payment or nonpayment by the prime contractor or
deficient subcontractor performance, or noncompliance by a subcontractor. This provision
applies to both DBE and non-DBE prime contractors and subcontractors.

€. O No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly pald in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and with
the Agency’s prior written approval. Any violatlon of this provision shall subject the violating
prime contractor or subcontractor to the penaities, sanctions and other remedles specified in
Section 7108.5 of the Business and Professions Code. These requirements shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the
prime contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the prime contractor, deficient subcontractor performance, or noncompliance by a
subcontractor. This provision applies to both DBE and non-DBE prime contractor and
subcontractors.

D. [ The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency, of the contract work, and pay
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retainage to the prime contractor based on these acceptances. The prime contractor, or
subcontractor, shall return all monies withheld in retention from a subcontractor within thirty
(30) days after receiving payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the agency. Federal law (49 CFR
26.29) requires that any delay or postponement of payment over thirty (30) days may take place
only for good cause and with the agency’s prior written approval. Any violation of this provision
shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime contractor or subcontractor in the event of a dispute involving
late payment or nonpayment by the prime Contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-1)

The following will be issued to the short list/pool of qualified firms at the time when the County wilt
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %

CR

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain
DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title
49, Code of Federal Regulations {CFR}, Part 26.5.

The term "Agreement” also means “Contract.”

Agency also means the locat entity entering into this contract with the Contractor or Consultant,
The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of

Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that s the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.
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3. SUBMISSICN OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE participation
will be counted towards the contract goal; therefore, ail DBE participation shall be collected and
reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 25,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Centification Program (CUCP).

B. Acertified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.

C. A DBE proposer not proposing as a joint venture with a2 non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate goad faith efforts to meet the goal,

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital contribution,
control, management, risks and profits of the Joint venture commensurate with its ownership
interest.

E. A DBE must perform a commercially useful function pursuant to 439 CFR 26.55, that is, a DBE firm
must be responsible for the execution of a distinct element of the work and must carry out its
responsibility by actually performing, managing and supervising the work.

F. The proposer shail list only one subconsultant for each portion of work as defined in their proposal
and all DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.
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A prime consultant who Is a certified DBE is eligible to claim all of the work in the Contract toward
the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A

The CUCP database Includes the certified DBEs from all certifying agencies participating In the
CUCP. If you belleve a firm Is certifled that cannot be located on the database, please contact the
Caltrans Office of Certification toll free number 1-866-810-6346 for assistance,

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of the
page.

Searches can be performed by one or more criteria, Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A.

if the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies. A DBE manufacturer is a firm that operates or maintalns a factory, or
establishment that produces on the premises the materials, supplies, articles, or equipment
required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materlals, supplies, articles or equipment of the
general character described by the specifications and required under the Contract are bought,
kept in stock, and regularly sold or leased to the public in the usual course of business. To be a
DBE regular dealer, the firm must be an established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or lease of the products in question.
A person may be a DBE regular dealer in such bulk items as petroteum products, steel, cement,
gravel, stone or asphalt without owning, operating or maintaining a place of business provided in
this section.

If the person both owns and operates distribution equipment for the products, any supplementing
of regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not
an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not DBE regular
dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer,
will be limited to the entire amount of fees or commissions charged for assistance in the
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