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File ID 13-0399 No. 45

Monterey County
168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.: A-12442

Upon motion of Supervisor Potter, seconded by Supervisor Salinas and carried by those members
present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Denise Duffy & Associates, Inc. to provide a
Programmatic Biological Assessment and Initial Study for projects located in the Carmel River
Lagoon Area and a Carmel River Lagoon Restoration and Management Plan (RFP #2012-CRL-1)
for Phases 1 and 2, in the amount not to exceed $353,100, for a term to April 23, 2014; and

b. Authorized the Contracts/Purchasing Officer to execute the Professional Services Agreement and
future amendments that do not significantly alter the scope of work or change the approved
Agreement amount.

PASSED AND ADOPTED on this 23rd day of April 2013, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Mont’erey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 76 for the meeting on April 23, 2013.

Dated: April 25,2013 v Gail T. Borkowski, Clerk of the Board of Supervzsors
File Number: 13-0399 County of Monterey, State of California
Q Omnd & menclk—
Deputy




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100.000)* '

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Denise Duffy & Associates, Inc. : : ' ,
(hereinafter “CONTRACTOR”). ;
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5.02. CONTRACTOR, its agents, employeeé, and subcontractors shalll perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in

accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, eqmpment,.aﬁd personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR

shall not use County premises, property (including equipment, instruments, or supplies) or persormel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.
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provisions of California Civil Code Sections 2782 or 2782.8, the ‘broadest indemmity protection for the

COUNTY under this Indemmty Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02 Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against ‘any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors,. and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the

COUNTY.
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

occurrence.
[ Modification (Justification attached; subject to approval).
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or be accompanied by a catfificats oFHihstirance “from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial_general liability and automobile liability_policies shall provide an endorsemem‘
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and _completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or.
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
ot be called upon_tfo_contribute to_a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The_required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreementih; ithe County, CONTRACTOR shall file certificates of
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east fhree years after receipt f “fifidl*payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this

Agreement may be subject, at the request of the County or as part of any audit of the County, to
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from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes. ‘
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14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: | FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst L Denise Duffy, Principal-in-Charge

County of Monterey Resource’M
168 West Alisal Street, 21t Eloor
Salinas, CA 93901 : T

_mrr.m This Agreement mai’.i!%&?l@nwi% ]
ONTRACTOR, e
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 Thefor=“CONTRACTOR
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15.07 Successors and Assigns. This Agreemen arid the rights, privileges, duties, and obligations of the

County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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15.08
15.09

15.10

15.11

Compliance with Applicable Law. The parties shall comply with all apphcable federal, state, and
Jocal laws and regulations in performing this Agreement.

Headings. The headings ate for convenience only and shall not be used to interpret the terms of this

Agreement.

Time is of the Bssence. Time is of the essence in each and all of the provisions of this Agreement.

S the requ1s1.te aut orityitc
{githe terms and condmon f this

representatiens, -or:
f the: effectlve dateﬂ@f thl
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement-as of the day and
year written below.

UNTY OF MONTEREY CONTRACTOR
By: ) ,//M;é//é Denise Duffy & Associates, In

Purgha ilzg/[\.d._em_g £ . Denise Du ssociates, Inc.
. Date: ///éq . 5

(Signatur&oE.Chdit,fPresident, of
i Vice-President)*

F'Secretary, Asst. S
HAsst. Treasuret)*

Do

ecretgly iCH

Risk Managemon

ticludingilimited liabj iyiand non-profit corporations, the full
‘together it i

ether ; it dignatures of two specified officers. If
hipuehiall 'be s

legal name of the corporation shall#be%setsforth, above ith :
CONTRACTOR is a partnership, the name of the-pariner set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an

individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
2Approval by Auditor/ Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9

Denise Duffy & Associates, Inc.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

' REVISED SCOPE OF WORK
Programmatic Biological Assessment and Initial Study
For the Carmel Lagoon Projects
- Request for Proposal (RFP) #2012-CRL-1
. April 2, 2013 |

As described in the Project Approach, the Denise Duffy & Associates (DD&A) Team proposes to provide
biological studies and_environmental review services, including the following primary environmental

services during Phiase I of this Scope-of-Work-(Tasks-1-—5):
+ Development of a Conceptual Proposed Action description of the proposed Carmel Lagoon
Projects,* individually and collectively, to a level needed to prepare requested environmental

documents,
+ Preparation of Draft Programmatic Biological Assessment (BA), including a Wetland Delineation.

Phase 2 would involve providing California Environmental Quality Act (CEQA) and National
Environmental Policy Act (NEPA) compliance services, including preparation of a programmatic
envirgnmenta] document (currently envisioned to be an Initial Study/Environmental Assessment) to
enable future, expeditious compliance with the CEO.A, and if desired, NEPA, for the Carmel Lagoon

- Projects.

. The following detailed task descriptions demonstrate the DD&A Team’s unique understanding of the
County's needs, including the need for cost and time efficient completion of certain reports and studies,
provision of services based upon early and ongoing, collaborative team effort with County staff,
technical experts, and other key agency staff. These tasks are presented with the ultimate goal of being
flexible and responsive to the needs of County and to, where applicable, various entities with an interest
in the Lagoon Projects while completing environmental documents to enable issuance of regulatory

permits for the Lagoon Projects.

1 The Carmel Lagoon Projects are now understood to include only the Interim Sandbar Management Plan, and the
" Ecosystem Protection Barrier (EPB) and Scenic Road Protection Projects. Monterey County Service Area-50 {CSA-
50) Floodplain Improvements, Odello East Floodplain Restoration and Enhancement, and the Highway 1 Causeway
will be excluded from these analyses, except to the extent that they must be qualitatively described and analyzed
within any cumulative (future background) conditions analyses in the biological or environmental documents.




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
for Programmatic Biological Assessment and Initial Study -

for the Carmel Lagoon Projects

PHASE 1: PROGRAMMATIC BIOLOGICAL STUDIES

TASK 1: PROJECT INITIATION AND SCOPE CONFIRMATION -

This task was not specifically identified in RFP, but is deemed critical to the success of the project °
based on consultation with the County staff, including information conveyed at the pre-proposal

meeting.
Based upon consultation with the County and the DD&A Tea{m's knowledge of the Carmel Lagoon
Projects, this task will include work necessary to initiate the environmental services including the

following tasks:

+ Review additional available backgrou‘nd information,

+  Conduct initial project management and subconsultant coordination, :

+ Attend up to two (2) kick-off meetings with the Resource Management Agency (RMA) and key
agencies to discuss the project approach and finalize the scope of work, '
Identify data needs, :

<+ Confirm fofmat, quantities and distribution of deliverables, and '

o !_E_sjca;blislj_s‘ghegﬂ‘u‘lg_s“gr_ld protocols for communication.

The DD&A Team will assemble the relevant-documents, studies, data, and mabs relevant to the project
and create a database of these sources to efficlently transmit the most pertinent, required information to

all teammates.

TASK 2: DATA COLLECTION AND TECHNICAL INPUT
The work proposed in this task is identified within the RFP in section 3.1.1 and 3.1.2.

The DD&A Team will review relevant background materials and meet with the County and other key
team members and agency staff. This is expected to include existing project- and site-specific
engineering and environmental documents, and analysis of conditions and projects in and around the
Lagoon, as well as, CEQA Guidelines, Army Corps of Engineers (ACOE) and National Oceanic
Atomospheric Administration (NOAA) Fisheries Federal Regulations for NEPA compliance, and other
pertinent guidance, case law, and regulations, to gain a complete understand of available background
materials to satisfy the environmental processing for the project. -

Site Visits; DD&A Team members will conduct site visits to assess and document existing environmental
conditions. Pre-survey research will be conducted utilizing existing available resources, including all of

the following information sources:

+ DD&A Team members’ existing files,
+ Readily available on-line sources, such as Carmel River Watershed Conservancy, California

- Department of Fish and Wildlife (Department), Monterey Peninsula Water Management District
(MPWMD) and the County’s websites and staff files,

Denise Duffy & Associates, Inc. 2 Version date: April 2,2013




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
for Programmatic Biological Assessment and Initial Study

for the Carmel Lagoon Projects
" .+ California Department of Parks and Recreation (CDPR) existing conditions information currently
being developed for their General Plan of the area (if available),
+ California Natural Diversity Data Base (CNDDB),
.+ California Native Plant Society (CNPS) lists, and :
+ Other published and unpublished materials as related to CEQA/NEPA and resource agency

guidance and requirements.

The field review will provide an evaluation of general site features and environmental constraints at the
site and within the local vicinity, and provide a basis for recommendations to minimize or avoid impacts.
The DD&A Team will depend largely on existing reports on the project area to the greatest extent feasible

to identify—exis—ti-ng—s-ite—resour-ces._'[he_ltesul'ts_of_the_r.es.ear_ch_and field visit will be included in the
Biological Assessment (see Task 4) and the CEQA and NEPA documents, as applicable. The DD&A Team
includes technical experts that are already experts in the Carmel Lagoon and environment, such that the
team can Initiate work (i.€., hit the ground running) with little initiation time expediting the completion of

the environmental documents.

Permitting Agency Coordination: Through existing, ongoing technical advisory committee and
stakeholder meeting processes (for example, Carmel Lagoon Technical Advisory Committee), DD&A will
be' available to communicate and coordinate with the appropriate agencies that have knowledge of
affected resources and jurisdiction over, or will be affected by, the project to ensure that potential
environmental issues are addressed. We anticipate contacting and/or meeting with representatives of
the following agencies in addition to Monterey County RMA and Public Works staff (as directed by RMA)

all of which the DD&A team has worked with recently:

Federal Agencies :
+ National Marine Fisheries Service (NOAA Fisheries)

+ U.S. Army Corps of Engineers (ACOE)
+ U.S. Fish and Wildlife Service (USFWS)
State Agencies _
-+ California Coastal Commission (Coastal Commission)
+ California Department of Fish and wildlife (Department)
+ Department of Parks & Recreation (CDPR)
+ Regional Water Quality Control Board (RWQCB)
+ Department of Water Resources (DWR)

Local and Regional Agencies ‘
+ Monterey Bay Unified Air Pollution Control District (MBUAPCD)

+ Monterey County Water Resources Agency (MCWRA)

.+ Monterey County Service Area-50 (CSA-50)

+ Monterey Peninsula Water Management District (M PWMD)
+ Carmel Area Wastewater District (CAWD)

Denise Duffy & Associates, Inc. K 3 Version date: April 2, 2013




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVI:S'ED SCOPE OF WORK ,
for Programmatic Biological Assessment and Initial Study

for the Carmel Lagoon Projects

Technical Input (Hydrology and Engineering): The DD&A Team has identified key technical data needs-
that may require supplemental input from consultant team members prior to adequately developing a
project description and proposed action for the biological studies and environmental document. As
discussed previously, the DD&A Team includes the expertise of the hydrologists and engineers currently
engaged by the County on the Ecosystem Protection Barrier (EPB) and Scenic Road Project feasibility
and alternatives analyses (Moffatt & Nichol Engineers, Whitson Engineers; and Balance Hydrologics),2
These consultants-bring to the project the attributes of acquired breadth of knowledge and information
to easily address the existing conditions, project/alternatives description and mitigation needs of the
environmental document. As needed, their existing work can be amended and supplemented to most
efficiently meet the needs of the environmental review analyses. The following key technical input is

proposed to be provided by this scope of work:

Coastal Engineering: Moffatt & Nichol (M&N) will work with the DD&A team to summarize the
existing setting of the lagoon area from a coastal perspective, and to describe the Scenic Road
Protection project and its critical elements. The following key existing conditions will be
summarized, based in large part on the prior work completed by the team:

e Carmel River closure frequency and duration, breaching actions, and breach monitoring

results from prior work;
e Coastal data (waves, tides, storm frequency, beach build-up characteristics).

A qualitative Geomorphic Processes memorandum, discussing reasons for inlet closure, sand
transport processes in the area, and potential bluff erosion issues associated with river

migration will be prepared for this task.

Hydrologic/Lagoon and Riverine: Balance Hydrologics (Balance) will work closely with the DD&A
team to assemble pertinent technical materials related to the topics of flood control, stormwater
management, water quality, groundwater, and lagoonal hydraulics. This work will include a site
visit to assess any change in conditions since previous work in the area was completed. The
compiled information will be used to prepare a technical memorandum summarizing Lagoon
behavior with respect to the factors that may be impacted through project impleh’sentation.

Particular emphasis will be placed on identifying the impacts that project implementation are

expected to have on barrier beach breaching frequency' and timing with the concument

implications for Lagoon maximum and minimum water elevations, depth-duratioh relationships,
and water quality. ’

+  The work will begin with a compilation of historic lagoon parameters based on past gauging
activities (including, but not limited to, stage recorder data from the Lagoon, discharge
records from the USGS Carmel River gauge, and records of past beach breaching activities).
Analyses of the data will include a range of summary statistics agreed to by the project team
such as mean and peak monthly and seasonal lagoon storage, mean and peak inflow and

2 In addition, several of the DD&A team members (i.e., Balance, DD&A, and Whitson) have also been working on
an ongoing basis on the Odello East Project and were selected to provide services on the CSA-50 project..
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
for Programmatic Biological Assessment and Initial Study

for the Carmel Lagoon Projects

outflow on a monthly'and seasonal basis, and frequency and rate of lagoon filling and
draining events.

+ As the project work continues, the historical data will be used to estimate changes in
parameters as a result of lagoon and beach management for the various alternatives being
assessed. Estimates of the same summary statistics will be compiled such that potential
changes to Key lagoonal parameters can be generalized and contrasted with past Lagoon
behavior. ' ‘ .

+ The work including methodology, data sources, and discussion of projected lagoon
conditions will be compiled in a standalone technical report suitable for use in subsequent

task-work.

Civil Engineering and Land Surveying Services: Whitson Engineers will provide previously
developed project maps to the team for the environmental documents. Maps include:

+ Rectified Digital Ortho-Imagery for Project Area (2007)

-+ Topographic map for Project Area (various dates) '
+ Current County Parcel Shape File (2012)

+ Parcel Boundary Lines ‘ '

Whitson will prepare exhibit drawings showing various project implementation alternatives for
the projects under consideration. Exhibits will show pioposed flood wall / barrier locations,
construction impact areas, and other pertinent information as requested, as developed under

their other contracts.

Balance Hydrologics (Balance) will work closely with the DD&A team to assemble pertinent
technical materials related to the topics of flood control, stormwater management, water
quality, groundwater, and lagoonal hydraulics. This work will include a site visit to assess any
change in conditions since previous work in the area was completed. The compiled information
will be used to prepare a technical memorandum summarizing Lagoon behavior with respect to
the factors that may be impacted through project implementation. Particular emphasis will be
placed on identifying the impacts that project implementation are expected to have on barrier
beach breaching frequency and timing with the concument implications for Lagoon maximum
and minimum water elevations, depth-duration relationships, and water quality.
14

¢  The work will begin with a compilation of historic Iago“on parameters based on past gauging
activities (including, but not limited to, stage recorder data from the Lagoon, discharge
records from the United States Geologic Survey (USGS) Carmel River gauge, and records of
past beach breaching activities). Analyses of the data will include a range of summary
statistics agreed to by the project team such as mean and peak monthly and seasonal

lagoon storage, mean and peak inflow and outflow on a monthly and seasonal basis, and

frequency and rate of lagoon filling and draining events.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
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+ As the project work continues, the historical data will be used to estimate changes in
parameters as a result of lagoon and beach management for the various alternatives being
assessed. Estimates of the same summary statistics will be compiled such that potential
changes to key lagoonal parameters can be generalized and contrasted with past Lagoon

behavior.

+ The work including methodology, data sources, and discussion of projected lagoon
conditions will be compiled in a standalone technical report suitable for use in subsequent

task work.

TASK 3: CARMEL LAGOON PROJECTS CONCEPTUAL PROPOSED ACTION

The work proposed in this task is identified within the RFP in section 3.1.1 and is a key task needed
prior to preparation of the biological studies.

Task 3.1: Prepare 1% Draft Carmel Lagoon Projects Proposed Action
The DD&A Team will prepare a draft description of the Carmel Lagoon Projects (including the EPB, the

Scenic Road Protection, and the Interim Sandbar Management Plan) based: upon the team’s existing
" knowledge and readily available data and sources regarding the Carmel Lagoon and proposed projects:v
The description will include all required information needed to initiate consultation with U.S. Fish and
Wildlife Service and National Marine Fisheries Services and to prepare a Proposed Action in accordance
with Endangered Species Act Consultation requirements, For the purpose of this task, the description
will be prepared as specified in the “Description of Proposed Action” on pages 8 and 9 of "Guidance on
Preparing an Initiation Package for Endangéred Species Consultation,” that requires the following key

contents of the project description:

+ The action agency proposing the action

+  The authorities the action agency will use to undertake, approve, or fund the action
+ The applicant, if any

+ The action to be authorized, funded, or carried out

+ The location of the action

.+ When the action will occur, and how long it will last

+ How the action will be carried out

+  The purpose of the action

+  Anyinterrelated or interdependent actions

As part of this task, DD&A will work with the technical consultants to complete the required maps,
graphics, and figures needed to adequately define the project impact areas. DD&A intends to utilize
conference calls and meetings described in Task 5 to work collaboratively with the County and the
technical consultants (Balance Hydrologics, Whitson Engineers and Moffatt & Nichol Engineers—please

see Task 2 above) to develop the 1st Draft Proposed Action. '
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The 1st Draft Proposed Action will be provided to the County (and others, if desired by the County) for

review and comment. This scope of work assumes that up to five (5) hardcopies, in addition, to
electronic (PDF) copies will be submitted to the County.

Task 3.2: Prepare 2™ Draft Carmel Lagoon Projects Proposed Action
‘Based upon comments received on the 1st Draft Description from the County, DD&A will revise the Draft

Conceptual Proposed Action and.Prepare a Final Conceptual for review by key regulatory and permitting
agencies, land owners, and stakeholders in the Lagoon area. The document will be made available
electronically via secure internet site, email, and on CD. In addition, this scop'e of work assumes that up
to five (5) hard copies will be produced for distribution to the key agencies and stakeholders for review

and-comment

Task 3.3: Prepare Final Carmel Lagoon Projects Proposed Action
Based upon comments received on the 2nd Draft Description from the key agencies and stakeholders,

DD&A will revise the Draft Proposed Action and Prepare a Final Proposed Action for use in Endangered
Species Act (ESA) compliance. Although the final document may be made available to the County and
key agencies, the intent of this task is to incorporate the Proposed Action, as appropriate, into the

Biological Assessment.

TASK 4: FEDERAL BIOLOGICAL STUDIES

The work proposed in this task is identified within the RFP in section 3.1.1 through 3.1.4 and is a key
task identified as a critical path item toward achieving regulatory compliance. Note that the Biological
Resources Report is proposed for use in State en vironmental documentation and regulatory permitting

and has been incorporated into Task 6, Phase Il.

The federal biological documents will include identification and description of the biological resources in
the project area specific to federal listed species and an assessment of the impacts of the project and
alternatives on those resources. These reports will provide recommendations on the significance of the
potential impacts and mitigation measures. The technical reports will provide sufficient information for
the NEPA analysis to satisfy the Iegal requirements of the relevant federal statutes and regulations, and
the issuance of the appropriate permits by regulatory agencies with jurisdiction over natural resources
affected by the project. Based on information contained in the County’s RFP, DD&A assumes the

preparation of the following federal biological documents: .

+  Biological Assessment: The Biological Assessment (BA) will analyze the effects of the proposed
project on federally listed species and critical habitat. This document will be used for the federal -
environmental review process and is the basis for the federal regulatory agencies to make an

effective determination on a proposed project. -
+ Wetland Delineation Report: A wetland delineation report will be prepared in sufficient format

and content for submittal to the ACOE and Coastal Commission. Because the project is within
the coastal zone, the delineation will be performed to both the state and federal guidelines.
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DD&A will prepare these federal biological reports based on a combination of existing biological
documentation and site surveys. This effort will be conducted as follows (Tasks 4.1 and 4.2 are necessary
for completion of the above-listed reports, the work tasks and contents of which are described in Tasks

4.3 through 4.6):

Task 4.1 Review and Compile Biological Reference Material
Prior to site surveys, DD&A will review available reference materials, including the Department’s

California Natural Diversity Database (CNDDB) occurrence reports, the USFWS list of Federally Listed
* Threatened and Endangered Species that May Occur in Monterey County, aerial photographs, and other
relevant biological documentation that has been prepa'red in the project area for other projects or as
resea.l;ch._D.D&A.will_us,e__th_is information to better focus surveys. The DD&A Team will also review all

existing technical reports relevant to the proposed project to ensure that the information is sufficient for
agency permitting requirements. Based upon DD&A’s preliminary review of existing material, much of
the required data can be derived from existing reports and data sets, although some additional data
collection and consolidation may be necessary to ensure that sufficient information is provided to satisfy

the applicable permitting requirements.-

Task 4.2: Conduct Field Review and Data Collection
DD&A Team biologists will survey the project area to assess the environmental conditions of the site and

its surroundings. The field review will provide ar evaluation of general habitat features and
environmental constraints at the project site and within the local vicinity to provide a basis for
recommendations to minimize or avoid impacts. DD&A will identify any potential sensitive habitat areas,
document wildlife observed during the surveys, and identify potential habitat for special-status wildlife

and plant species.

Special attention will be provided to the south central coast steelhead (steelhead) and California red-
legged frog (CRLF) as the proposed project is likely to affect these two federally listed species. Team
biologists with expertise in the ecology and biology of these species will conduct species-specific habitat
analyses for the purpose of identifying and determining the value of different habitat features which may
be affected by the projects. If specific resources are identified during these assessment surveys, they will
be mapped for inclusion in the impact analysis and the mitigation and monitoring protocol preparation

effort.

Task 4.3: Prepare Draft Programmatic Biological Assessment (PBA)
A BA is required for any project where federally listed species may be adversely affected, resulting in

formal consultation, or affected but not adversely affected, resulting in informal consultation. In
addition, even if there will be no effect on any federally listed species, the presence of proposed or
designated critical habitat may requi‘re that a BA be prepared. Projects in proposed or designated critical
habitat must assess if the primary constituent elements (PCEs) of critical habitat are present, how much
of the action area contains the PCEs, and whether the project will have an adverse impact on critical
habitat within the action area. This will be determined and presented in the Programmatic Biologiéal

Assessment (PBA).
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A preliminary evaluation conducted by the DD&A team has determined that there is the poténtial for
USEWS and NOAA Fisheries to determine this project may be likely to adversely affect federally listed
species or critical habitat, thereby resulting in formal consultation. :

DD&A will prepare a PBA which clearly states what the probable impact will be from implementation of
the project. If the conclusion is that the project may affect federally listed species or critical habitat, the
PBA will be prepared as @ working draft. While the PBA is in draft form, DD&A may meet as necessary
with USFWS, NOAA Fisheries, and the D_epértment to explore methods of reducing project impacts. This
includes evaluating methods of avoiding the impact, minimizing the impact or developing appropriate

mitigation to off-set project impacts, in that order.

The PBA will discuss Smith’s blue butterfly, snowy plover, and tidewater goby as required, but the likely
determination for these species is that the project will not affect them. However, the PBA will likely
determine that the project will adversely affect steelhead and CRLF. As a result, these two species will
. receive specific focus in an effort to quantify take of the species and develop adequate conservation and
avoidance measures. The approach to determining the effects of the project on these two species are as

follows:

South Central Coast Steelhead: South central coast steelhead (steelhead) are known to use the aquatic
areas within the Carmel River Lagoon. The following analysis is proposed to be performed by Don W.
Alley (DWA) of D.W. Alley and Associates with support from the DD&A Team:

¢ Existing information will be summarized regarding lagoon/estuary use by steelhead by season.
Sources of juvenile steelhead data will be the Monterey Peninsula Water Management District
(MPWMD) and the 1997 DWA report. A record of fluctuation in the lagoon/estuary water
surface elevation from a variety of water years will be summarized from data provided by the
DD&A team hydrologiéts. included with this record will be educated guesses by the hydrologists
of the frequency of mechanical breaching necessary for flood control and the frequency of

natural breaches.

+ The predicted scenario.of breaching frequency under the Interim Sandbar Management Plan to
be provided by the hydrologists and any change in degree of draining with each breach will be
compared to past years prior to implementation of the Interim Breaching Plan. With input from
Balance Hydrologics, DWA will summarize impact minimization measures enumerated in the
NOAA Fisheries Biological Opinion for the Interim Sandbar Management Plan to minimize the
frequency of mechanical sandbar breach, and minimize lagoon draining and the loss of
steelhead habitat associated with each breach.

+ |n Phase |, DWA will assess the potential impact for take of steelhead expected from the EPB
project and the Scenic Road Protection and Preservation Project, based on their conceptual
designs and initial feasibility work done by the design team. In Phase II, DWA will prepare
biological & technical reports (icléntiﬁcatjon of fishefy resources, complete project descriptions
and biological assessments (combining' existing conditions, complete project description,
potential impacts and mitigations). DWA will compare the reduced frequency of mechanical
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breaches and additjonal lagoon depth expected prior to breaches with the implementation of
the EPB project at 3 heights to the existing conditions, then analyze the effect of reduced
breaching frequency on steelhead habitat and fish stranding. DD&A will provide water surface
(gage height) to lagoon surface area and depth contour relationship (changes in bathymetry) for
the 3 Protective Barrier heights. DWA will compare impacts to steelhead by the degree of
draining of the lagoon during breaching under existing conditions with the degree of draining
expected with more northerly breaches allowed with completion of the Scenic Drive Project,
based on design team predictions. DWA will also assess the short-term construction impacts of
building the EPB and Scenic Drive projects and develop mitigation measures.

+ DWA and DD&A will consult with the County and regulatory agency personnel at 4 scheduled

meetings (2 for Phase | and 2 for Phase I} to discuss the details of each proposed project and
" obtain their recommendations for acceptable mitigations for potential impacts to steelhead.
Subsequently, DWA and DD&A will discuss. the consulting team’s mitigation approach for each
project with agency staff and obtain consensus on final mitigation measures. The corisulting
team’s mitigation package will be based upon our impact analysis and mitigation measures
formulated by the consulting team and NOAA Fisheries staff and judged feasible by the County.

+  As part of the Programmatic CEQA Review in Phase Il, DWA will write the fishery component of
* the draft initial study for the Interim Sandbar Management Plan, Ecosystem Protective Barrier
Project and the Scenic Road Protection and Preservation Project.

California red-legged Frog: CRLF are known to use the upland areas of the Carmel River Lagoon. The
following analysis is proposed to be performed by Dawn Reis with support from the DD&A Team.

+ An initial field visit will be conducted to explore current conditions on the ground and set-up

sampling locations. This habitat assessment for CRLE will also include gathering existing data and
reports for review from USFWS, MPWMD, CSUMB, Parks, the County, and others.

+  Salinity profiles will be taken within the water column at several sample locations once per
month from February through-October (the reproductive season for CRLF within the Carmel
River Watershed).

+  Dawn Reis and DD&A will consult with USFWS and the Department subsequent to the initial site
assessment regarding project permitting needs, and needs (if any) for protocol-level CRLF
surveys. , A

+ Potential impacts to CRLF will be assessed and evaluated based on the updated habitat
assessment and the assumed presence of CRLF, unless the USFWS deems protocol-level surveys
necessary. This scope does not include protocol-level survey for CRLF, but can be performed if

USFWS deems them necessary.

Task 4.4: Wetland Delineation
DD&A will perform a wetland delineation for the project in accordance with the procedures described in

the Federal Manual for ldentifying and Delineating Jurisdictional Wetlands (1987) and published guidance
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from the Coastal Commission. The delineation will determine the extent of wetlands and other types of
waters of the United States (waters) located within the project area. All wetlands/waters detected will be
mapped at a scale of 1" = 200" or larger and described in a report of findings prepared in accordance with
the San Francisco District office of the ACOE requirements and the Coastal Commission.

Task 4.5: Prepare Administrative Draft Programmatic Biological Assessment
It is anticipated that the drafting of these baseline documents will be the result of an iterative process

between the DD&A Team, the County, and relevant regulatory and responsible agencies (relevant
agencies). DD&A will submit the drafts to the County for an initial review and respond to comments.
DD&A will respond to comments and prepare administrative drafts of the biological documents for
informal_submittal_to_relevant_agencies for initial feedback and guidance. DD&A will attend one (i) \

coordinated meeting with the County and relevant agencies to discuss avoidance and mitigation issues,
additional data needs, and impact analysis results contained in the Administrative Draft Biological

Documents.

Task 4.6: Prepare Final Programmatic Biological Assessment
DD&A will finalize the biological documents. DD&A will submit the administrative drafts to the County for

one (1) round of review and respond to comments. The County, or DD&A as their representative, will
formally submit the Final Administrative Draft Biological documents to the relevant agencies. DD&A will
attend two (2) additional meeting if necessary to respond to agency requests for additional materials
and/or information. DD&A will prepare Final Biological Documents based on these meetings.

DD&A will respond to public comments received on the Biological Resources Report received during the
30-day review period. DD&A, in consultation with the County and the federal-lead agency, will prepare
formal responses to these comments. The comment letters and responses, as well as any necessary
changes to the text, will be incorporated into the Final Biological Resources Report.

TASK 5: MEETINGS AND PROJECT MANAGEMENT FOR CONCEPTUAL PROPOSED ACTION AND
BIOLOGICAL ASSESSMIENT '

Not including the two kick-off meetings and project management to initiate the project, identiﬁed in Task
1, DD&A proposes the following conference calls and meetings in Phase 1 of this scope of work (i.e., for
‘conceptual Proposed Action and Programmatic Biological Assessment preparation. The DD&A Team has

included attendance at the following meetings for the team:

+  DD&A has included assumes seven (7) meetingé each at the County offices by the Biology lead,
five (5) total one-hour phone calls by up to two DD&A staff for each ‘

+ Attendance by key staff (typically, the project manager) from each of the technical
subconsultant team members (Whitson, Balance, Moffatt & Nichol, D. Reis, D, Alley) at up to

two (2) meetings each and up to four (4) conference calls.

The attendance at additional meetings by DD&A would be billed on a time-and-materials basis. If the
County desires that DD&A arrange for meetings, prepare presentations, agendas, meeting notices, and
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meeting summaries or minutes, those services will be outside the budget provided and DD&A will
provide budget estimates for those additional out-of-scope services, separately. DD&A will provide
project management services, including subconsultant administration and management, status progress
reporting and tracking, schedule and budget monitoring and reporting, and client/agency coordination
up to the total estimated budget provided.

These additional meetings described above shall not be conducted by DD&A until the additional work is

presented to the County and with the County approval, amended into the Professional Services
Agreeement (PSA). Once the amendment to the PSA is fully executed, DD&A will be authorized to

proceed with the described work.

PHASE 2: TASK 6: PROGRAMMATIC CEQA AND NEPA DOCUMENTS

The work proposed in this task Is identified within the RFP in section 3.2 and is-a key task needed as
part of resource agency review and en vironmental requirements, generally. '

The Monterey County Resource Management Agency (RMA) would be the CEQA lead agency and the U.S.
Army Corps of Engineers (ACOE) wouid to be the NEPA lead agency because they must comply with NEPA -
~ to issue a Clean Water Action Section 404 individual permit(s) for the Carmel River Lagoon Projects. The

DD&A Team proposes to provide programmatic CEQA and NEPA services in a phased approach to allow
the County to provide substantial input on the choice, content, and review process of the environmental
* document. DD&A proposes to prepare a combined CEQA/NEPA document, specifically, an administrative

draft Programmatic Initial Study/Environmental Assessment (IS/EA)3.
Task 6.1: CEQA and NEPA Project and Alternative Descriptions -

DD&A will use information prepared in Phase | during preparation of the Conceptual Proposed Action for
the Carmel Lagoon Projects and will assist the County with development of supplemental information
required to prepare a CEQA and NEPA document. As part of this task, DD&A will work with the technical
consultants to complete the required maps, graphics, and figures needed to adequately define the
project impact areas. DD&A intends to utilize conference calls and meetings described in Task 7 to work
collaboratively with the County and the technical consultants (Balance Hydrologics, Whitson Engineers
and Moffatt & Nichol Engineers-please see Task 2 above) to develop the CEQA and NEPA Draft Project

and Alternatives Description.

3 This scope assumes that adoption of a Mitigated Negative Declaration {M ND) would be the appropriate for CEQA
compliance and that a Finding of No Significant Impact (FONSI) would be appropriate for NEPA compliance. If this
is hot the case, an alternative scope of work and budget would be necessary due to the content-and procedural

differences from the scope of work herein.

Denise Duffy & Associates, Inc. 12 Version date: April 2, 2013




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
for Programmatic Biological Assessment and Initial Study

for the Carmel Lagoon Projects

Task 6.2: Preliminary Programmatic Initial Study Checklist
This task will include a Preliminary Initial Study Checklist to evaluate the potential environmental impacts

of the proposed project described in Task 6:%, above. This evaluation will bein a brief report format with
an attached environmental checklist identifying potential impacts. The Preliminary Initial Study Checklist
will contain more detailed information, including:

+ A programmatic Environmental Setting section using existing data, studies, and information
available at the time of commencement of this task;

+ A list of the potential project jssues/impacts with a preliminary determination of the level of
significance-and-the need for mitigation; ‘

+ A recommendation of the level of environmental document proposed for CEQA/NEPA
compliance;

+ A determination about whether additional studies are required (e.g., additional sand balance
information related to the Scenic Road project in response to Coastal Commission regulatory
requirements, air quality diesel exhaust risk assessment, geotechnical and geological analysis,
water quality data, or Phase | assessment). ' :

This scope does not include additional technical studies than otherwise identified herein. If any
additional technical studies* are required outside this scope of services, DD&A will be able to provide
those studies as an option (éee task 8) and will submit detailed scope and cost, if desired.” "Additional
technical studies described above shall not be conducted by DD&A until the additional work is presented
" 1o the County and with the County approval, amended into the Professional Services Agreeement (PSA).
Once the amendment to the PSA is fully executed, DD&A will be authorized to proceed with the

described work.

Task 6.3: Administrative Draft Programmatic IS/EA
The IS/EA will be prepared concisely and to a level of detail necessary to assist the County in achieving

the following ultimate actions:
+ Jssuance of a Finding of No Significant Impact by the ACOE demonstrating compliance with NEPA

+ Adoption of a Mitigated Negative Declaration by Monterey County (if it is found that all
potential impacts can be reduced to a less-than-significant level by implementation of mitigation

measures or project design changes) .

DD&A will prepare the IS/EA, based on a field review, consultation with RMA and key agency staff,
stakeholders, and the project technical team (including engineer), existing information in local sources

4 The following are some of the potential studies that may be required, but are currently not included:

geotechnical and geologic reports, diesel exhaust risk assessment, Phase | environmental site assessment, Section
106 studies, and sediment sand balance analysis. ’
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and maps, background information in previously prepared environmental documentation, project-
specific technical and design studies/ recommendations, and our extensive library of resources and
knowledge of the area. The tasks described below are those anticipated necessary to complete the CEQA

and NEPA process based upon the methodology and assumptions above.

Per Section 15063 of CEQA Guidelines and NEPA Regulations, the 1S/EA will include the following:

+ Table of contents;
+ A summary/overview of the proposed project; v
A description of the proposed project to be constructed, including its background, location,

purpose of and need for, schedule and funding;

€« AN identification-of the-environmental-setting-in-the-vicinity-of-th e-project site,-as it exists before
commencement of the project from both a local and regional perspective, for relevant issues
identified in the completed environmental checklist; - v
+ Acompleted environmental impact/consequences section, including a brief narrative supporting
the conclusions identified in the checklist (based upon Task 6.1);
+  An identification of environmental effects of the project for relevant issues identified in the
completed environmental checklist. The explanations may reference other information sources
. through citation to the documents where the information may be found;
Recommended feasible mitigation measures or project design changes, as necessary;
A discussion of alternatives being considered;
An identification of the environmental clearances and permits required;
Discussion of consistency with local plans, policies, and the Coastal Act;
List of report preparers and bibliogréphy, includin‘g references and persons consulted;
Appropriate tables, figures, and appendices; ‘
FONSI determination/signature page for the federal lead agency; and
Mitigated Negative Declaration determination /signature page for the RMA.

¢+ ¢+ 4+

¢+ + &

Key environmental topics are discussed individually below; these topics will be specifically addressed in
the IS/EA, in addition to all other elements required by CEQA Guidelines Appendix G and ACOE NEPA
Regulations. For each environmental topic, the IS/EA will include a discussion of existing conditions and
will identify potential environmental impacts of the project using significance criteria (i.e., thresholds of
significance) to determine the level of impact for each identified issue. The project impact section will
present potentially significant impacts, and identify mitigation that avoids, eliminates, or reduces
impacts to a less-than-significant level. This scope assumes that mitigation measures or project design
changes will be available and feasible to successfully reduce impactsto a Jess-than-significant level.

Aesthetics: The Carmel River State Beach Is a popular, and extremely high quality recreational
and scenic site located in the Coastal Zone. Multi-million dollar homes and a high end resort are
adjacent to the Lagoon and pristine and treasured views of Point Lobos, and natural habitat are
afforded the public throughout the site and vicinity. Aesthetics impacts of construction of the
physical solutions for Lagoon Management are thus a.critical issue for the IS/EA. The IS/EA will
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describe the aesthetic conditions of the site before and after the key structural improvements of
the project are installed, including photographs from key vantage points and photosimulations
from up to five (5) key vantage points of the site, if detailed plans are available for those
improvements, Significant impacts will be identified and mitigation provided to reduce the

aesthetic impacts.

Air Quality: Air quality during construction Is a key.issue of the Carmel Lagoon Projects due to
the proximity of the sites to sensitive residential receptors. The IS/EA will describe the air quality
of the area and provide an assessment of the potential air quality impacts of the project. This

analysis will include the following:

Q—D'escription—of-‘ch‘e-existing—met-eerologieal—c—ha racteristics-and-air_quality_in_the_project area,
and identification of sensitive receptors affected by the project (e.g., residences, etc.).

+ Discussion of the relevant federal, state, and local regulatory prbvisions regarding air
pollutant emissions. :

+ Address short-term air quality impacts during construction, resulting from dust and exhaust
emissions from construction activities. Address any long-term impacts' from project
implementation on air quality, such as on-site pdwer generators using diesel.

-+ Identify mitigation for significant impacts.

Biological Resources: Biological resource impdcts (in addition to flooding) are critical to the
project and integrated into the project goals and purpose. The lagoon and surrounding natural
areas are habitat for multiple threatened and protected species as described in more detail in
Task- 4. This task will summarize the results of the Biological Resources Report, including
documenting potential impacts on biological resources (plant and wildlife species and habitat).
The previously described biological reports will be appended to the various drafts of the IS/EA.

The report and section will address the following:

+ Describe existing biological resources on and surrounding the project site.

+ Assess benefits and impacts to the important, sensitive habitat and resource areas, due to
construction disturbance, proposed operational maintenance activities.

+ Identify known or potential special-status species present,
Analyze direct, indirect, and cumulative impacts of project.

+ |dentify mitigation for significant biological impacts, including the potential need for a
Lagoon Restoration and Management Plan, if not alrgady completed at the time the IS/EA is

prepared.

DD&A biologists will survey the project area to assess the environmental conditions of the site
and its surroundings. The field review wlll provide an evaluation of general habitat features and
environmental constraints at the project site and within the local vicinity. DD&A will identify any
potential sensitive habitat areas, document any wildlife observed during the surveys, and identify
potential habitat for special-status wildlife species.  DD&A will conduct focused botanical surveys
in accordance with the Department, USFWS, and California Native Plant Society survey protocols
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during the spring and summer of 2013 to identify any special-status plant species within the
project site. DD&A will map locations of special-status plant species and sensitive habitat using a
Trimble ProXH GPS. DD&A will consider the type, acreage, and quality of the impacted habitats to -
determine the appropriate mitigation habitat type and acreage (as dictated by impact to
mitigation ratios) that may be required to compensate for project impacts to sensitive habitats
and special-status plants and wildlife. DD&A will develop impact-to-mitigation ratios by habitat to
ensure no net loss of habitat function and value. The ratios will reflect the feasibility of restoring
habitat, the quality of the impacted habitat, the amount of time that shall be required for the
mitigat'ion habitat to develop to a fully functional condition, the uniqueness of the impacted
habitat, and the typical regulatory agency requirement standards.

Please note that this scope and budget does not include protocol-level special-status wildlife

specles surveys.

Climate Change and Greenhouse Gas: Climate change Is anticipated to have an effect on sea
level, frequency and intensity-of storm events, and on biological resources due to changes in
precipitation and temperatures. The Carmel River Lagoon is home to sensitive species that will
be subject to weather extremes, in particular, the site is exposed to a dynamic interface between
the marine and freshwater river system. For these reasons, the climate change adaptation is a
key project issue. The IS/EA will address greenhouse gas (GHG) emissions and climate change
issues that may be associated with the project. Mitigation measures in the IS/EA and
management solutions generated during regulatory coordination must consider all indirect
effects of climate change on the lagoon’s resources, nearby infrastructure and properties, and
site users. Emission factors for construction emissions and emissions from energy usage would
be calculated based on the predicted electricity demand and fossil fuel use. Standard
methodologies of the state and various air districts set forth by the MBUAPCD will be used to
evaluate impacts from GHG emissions, since these are based on substantial evidence. The
project’s GHG emissions will be compared to existing thresholds to determine whether the
project would result in a cumulative contribution to GHG emissions. Although not anticipated
due to the nature and scope of the project, if the project would result in a potentially significant
(cumulatively considerable) impact, the EIR will contain mitigation to reduce the impact.

Cultural Resources: Historic agricultural uses and structures are known to be located in the
vicinity of the Carmel Lagoon. In addition to the historic agricultural uses and associated
structures, the coastal terrace adjacent to the south side of the beach has such important Native
American archaeological significance that it was designated as the Ohlone Coastal Cultural
Preserve by the State Park and Recreation Commission. Surveys of the coastal terrace were
conducted by State Parks archeologists in 1986. This Cultural Preserve Is located adjacent to the
area where equipment creates the high-level outlet channel. In addition bedrock mortars exist in
the rocks that underlie the beach. The IS/EA will address potential cultural resource impacts of
the project, based on existing information available for the site and a preliminary cultural
resources reconnaissance by Archaeological Consulting. In addition, a Section 106 compliance
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process is included as an optional task (8), should the federal lead agency request that the
County prov:de those services during the NEPA process. Archaeological Consulting can
provide the Seetion 106 compliance tasks for $6,065, including project management and-
administration by DD&A, assuming accurate and all-encompassing area of potentlal
effect (APE) mapping is provided by others in an acceptable format and iterative
changes to the APE do not occur after the Section 106 work commences. During the
preliminary archaeological work, the project site will be reviewed to determine potential for
archaeological resources based upon available information. Measures will be identified to
protect any possible archaeological resources that may be uncovered during construction

Geology and Soils:—The~Carmel-Lagoon-Projects-may -result-in-or-be-subject-to;-geotechnical
impacts associated with placing structures on loose soil that is subject to inundation and
liuefaction, and the project would involve earthwork (e.g., grading, trenching, and excavation),
mducmg geotechnical hazards such as erosion. Design measures may be required to assure
mitigation of soil or geotechnical hazards. The geologic and geotechmcal hazards on the site will
be addressed in the IS/EA, based on available geotechnical reports previously prepared for
similar projects in the area, as well as existing information provided in existing documentation.

This section will address the following:

+ Describe potential geologic and geotechnical hazards on the site.

+ Evaluate potential geotechnical issues including seismic, soil conditions and hazards (such as
expansive or weak soils), proposed grading, and erosion relying upon the previous provided
expertise of the existing project engineer team (Pacific Geotechnical Engineering Moffatt &
Nichol) supplemented by additional CEQA-specific required qualitative impacts analysis by
Moffatt & Nichol related to beach berm, scour potential of the ocean on the scenic road

bluff.
+ Incorporate recommendations/mitigation of significant impacts.

Hazardous Materials: Hazardous materials would be introduced to the site dur/ng construction,
and possibly, during operation. The IS/EA will describe the use, storage, and transport of
hazardous materials during construction, and if applicable, operation of the various structural
improvements, Potential impacts would be evaluated, including new and increased use of
hazardous materials. Standard best management practices required by regulatory requirements
of the local fire department, Monterey County, Department of Toxic Substance Control, and U.S.
EPA will be identified. These requirements typically avoid significant impacts related to
accidental release of chemicals used onsite. Note: Flood hazards will be assessed in the

Hydrology and Water Quality section.

Hydrology/Water Quality: Hydrology and ‘water quality (in addition to biological resources)
issues are the critical to the project and integrated into the project goals and.purpose. The key

issues related to the environmental review include:
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'+ Lagoon levels and flooding conditions (currently and with the project),

«  Storm water and drainage design related to surface flows from adjacent areas towards the
future EPB and the methodology to divert that flow around the EPB, and '

+  Water quality in any discharges to the lagoon, beach and ocean due to the designation by
the Department of the Carmel Bay Area of Special Biological Significance and the associated
General Exception rules requiring monitoring of ocean water quality and limiting pollutant
discharges and concentrations in storm water entering the Carmel Area of Special Biological

Significance (ASBS).

The IS/EA will describe the proposed facilities, and evaluate any alterations of the existing
drainage patterns or in groundwater or surface water hydrology, and the changes in storm

water runoff resulting from the project based on information in the technical documents
-previously prepared for the Carmel Lagoon as supplemented by a qualititative analysis of CEQA-
related impacts to be prepared by Balance Hydrologics and Moffatt & Nichol. Mitigation will be
identified as necessary for any significant impacts, including recommending water quality
mitigation for eliminating pollutants to the ASBS. This section will also address potential water
quality impacts during and after construction of the proposed project. Appropriate Best
Management Practices and other mitigation will be identified for potential water quality
impacts, as required by the Regional Water Quality Control Board. '

Land Use/ConSistency with Plans: The project site is located within CA State Parks, the Coastal
Zone, and County jurisdictional areas. The Odello East project is located within Caltrans right of
way. The IS/EA will describe existing onsite and surrounding uses, and identify any potential
conflicts between the proposed project and existing uses. This section will evaluate the
consistency of the propos‘ed project with the policies of applicable land use plans, policies, or
regulations of agencies with jurisdiction over the project, including, but not limited to, the
Monterey County General Plan and the California Coastal Act applicable policies. This section

will also identify mitigation for significant impacts.

Recreation: Recreational access issues of the project are critical during construbtion and after
the EPB and Scenic Road are constructed, given that the project sites would be located within or
adjacent to the boundaries of Carmel River State Beach, , a coastal park with passive
recreational use that currently provides access along its entire boundary (very few physical
barriers to access). Visitors enjoy recreational activities that include sunbathing, beachcombing,
bird-watching, swimming, SCUBA diving and picnicking. Current facilities within the park consist
of one public parking lot, a series of trails and two public restrooms. The 1S/EA will address the
impacté to recreational facilities and access during construction and after completion of
structural improvements. This section will also identify mitigation for significant impacts.

. Noise: Noise during construction and operation Is a key issue of the Carmel Lagoon Projects due
to the proximity of the sites to sensitive residential receptors that currently experience very low
noise levels. Noise sources associated with the project would include construction equipment and
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operational pumping. Such sources could contribute to increased noise levels beyond the

_project’s boundaries with adequate buffering (i.e., generlc noise control. The IS/EA will contain

the following information regarding noise:
+ Existing Baseline Conditions will be assumed using published information on existing

ambient noise levels in the area.
+ Noise levels from project operations will be quantified and projected out to sensitive

receptor locations.
+ Noise levels during construction will be estimated for each major phase of construction
period. Generic data for public infrastructure construction sites will be used in this analysis.
+ Significance thresholds will be based upon local ordinances, regulations, standards, plans,

Denise Duffy & Associates, inc. 19

and policies:
+ Relative increase in, and absolute, noise levels will be assessed to determine whether or not

the project would cause a substantial increase in noise at sensitive receptors in the vicinity
of the project or result in noise levels exceeding limits established in applicable ordinances,
regulations, and standards. Significant noise impacts would be identified.
+ If significant noise impacts are identified, mi'ﬁgation measures will be recommended,
' including, but not be limited to, generic noise control treatments around major noise
sources, the establishment of noise berformance standards for the proposed project, or
other physical or administrative controls. '

Public Services/ Utilities: Public emergency services to the site are provided by California State
Park Rangers/Peace Officers, the Monterey County Sheriff's Office, the Callforn/a Department of
Forestry and Fire Protection — Cypress Fire District, and the Carmel Highlands Fire District. The
nearest school is Carmel River Elementary School (located immediately north of the lagoon). The

IS/EA will address these issues, as follows:

-+ Address the anticipated project demands on public services, including police, fire protection

and any other affected pubilic services.

. Address the impacts on schools.
+ Address the anticipated project demands on utilities and service systems, including water

supply/service, wastewater treatment, and solid waste disposal.
+ Evaluate the impacts of, and need for, new irifrastructure due to the project based upon
information provided by the County and DD&A’s consultation with local service/utility

providers.
<+ [dentify any sugmﬁcant impacts and approprlate mitigation for any impacts to services and

utlhtles

Socioeconomic: The socioeconomic section of the IS/EA will be pursuant to NEPA and ACOE
requirements (i.e., this issue is only relevant to CEQA if a socioeconomic issue, or project result,
would cause in an indirect physical environmental change resulting in a significant impact).
DD&A will collect the necessary socioeconomic information to determine the baseline
conditions for the project's affected environment, to be defined as coastal Monterey County.
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Data on population and demographics, current economic structure (e.g. identification of the
principal industrial sectors, employment and annual output), and projections of the future
population growth and economic‘development. The Carmel Lagoon projects will result in
construction-related and operational costs impacting certain community members. This section
will present cost information available from existing sources.

Environmental Justice: Socioeconomic issues relevant to the evaluation of environmental justice
impacts include employment, population, housing, ethnicity of population, and poverty status.
DD&A will prepare the environmental justice section of the IS/EA pursuant to NEPA and ACOE

- requirements. The section will describe existing economic and demographic conditions at the
___appropriate geographic levels. Environmental justice issues encompass a broad range of
impacts, including impacts on the natural or physical environment and interrelated social,
cultural and economic effects. This environmental justice analysis will focus on ensuring that
minority and low-income populations get an equal share of the project benefits without carrying -
the environmental burden of service development (construction impacts). This analysis will be
supported by sufficient information for the public to understand the rationale for the conclusion

and will be presented as concisely as possible, using language fchat minimizes use of acronyms or

jargon.

Cumulative Impacts: In accordance with NEPA and CEQA requirements, the IS/EA will analyze
potentially significant cumulative impacts anticipated from the project combined with projects
that are proposed, planned, and/or underway within the subject geographic area and other
local jurisdictions. The analysis will be based on a list of broposed or anticipated projects in the
area, consultation with the RMA and the federal lead agency, and the County General Plan.

_ Project Alternatives: In accordance with NEPA, the IS/EA needs to discuss alternatives to the
proposed action, including the no-action alternative, considered that could feasibly meet the -
project objectives and potentially avoid or lessen any significant environmental impacts
associated with the project. DD&A will rely upon the existing engineering and hydrologié work
products conducted by the County and their team of engineers and hydrologists, and the key
agencies to determine the feasible alternatives to be addressed. The IS/EA will discuss the
preferred alternative and identify any other alternatives considered (up to three (3) in addition
to the No Action alternative), Because this scope of work assumes that the Carmel Lagoon
Projects will be described and analyzed at a programmatic-level of detail, this alternatives
analysis would be presented as a range of overarching management policies, or major changes
to one or more of the projects. Also, the alternatives analysis may be utilized to look at various
combinations of projects implemented in the future. The alternatives will be discussed
qualitatively in terms of their impacts and their effectiveness in addressing identified significant
adverse project impacts. If additional quantitative and/or modeling information is needed
regarding feasibility or environmental impacts of the Carmel Lagoon Proejcts from Whitson
Engineers, Moffatt & Nichol, and/or Balance Hydrologics,' DD&A can engage with those éntities
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with a scope of work adjustment to provide that information. The alternatives analysis will
include the following:
+ Qualitatively analyze a range of feasible alternatives.

Summarize other alternatives identified which are not feasible, with rationale for rejection

(i.e., size, access, etc.).
Analyze the project alternatives in accordance with NEPA and CEQA requirements.

+ |dentify an environmentally superior alternative, based on the number and degree of
associated environmental impacts.

Other Sections: The IS/EA will also address dther issues and include othér sections, as listed

- below:

+ Growth Inducing Impacts

« Cumulative and Irreversible and Irretrievable Commitment of Resources
. .
*

Effects Found to be Less Than Significant
Report Preparation and References

DD&A will 'submit up to five (5) hard copies of the Administrative Draft Programmatic IS/EA to the
Monterey County RMA.

Task 6.4: Prepare 2" Administrative Draft Programmatic IS/EA
After review of the 1st Administrative Draft Programmatic IS/EA by the County, DD&A will respond, as

" necessary, revise the document based on the comments recelved. The document will then be provided
to ACOE (and other key resource agencies, if agree upon by the County and ACOE) for their review and

comment®.

Task 6.5: Prépare Screen-Check and Public Review Draft Programmatic IS/EA
DD&A assumes that the County and ACOE will provide one set of written comments each on the

" Administrative Draft Programmatic IS/EA, either in letter form or on a single copy of the document®.
DD&A will then submit a Screen Check Draft (2 copies) to the County and the federal lead agency. After
review of the Screen Check Draft, DD&A will submit 15 copies of the required components of the Draft
Programmatic IS/EA to the State Clearinghouse for distribution for a 30-day public review period (per
CEQA requirements) and provide ACOE and NOAA Fisheries one original, unbound copy to comply with

5 This scope and budget assumes that the ACOE will be the federal lead agency and that the ACOE will require
review of the Administrative Draft IS/EA for compliance with NEPA Regulations. Additional hard copies and CD
copies that may be required by the ACOE or other federal or state agencies is unknown at this time and is not

included in this scope or budget.

6 This scope and budget includes incorporating ACOE and NOAA Fisheries comments, assuming that comments do
not require substantial revisions or additional technical analysls. Substantial revisions are anticipated to be
avoided by early coordination with the federal lead and other key agencies, which is included in Phase 1; however,
DD&A cannot anticipate agency staffing changes, project description changes, or other changes in circumstances

outside our control

Denise Duffy & Associates, Inc. 21 Version date: April 2,2013




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REVISED SCOPE OF WORK
for Programmatic Biological Assessment and Initial Study
for the Carmel Lagoon Projects

the federal lead agency’s NEPA requirements for public distribution. In addition, DD&A will provide 30
copies (plus one unbound camera ready copy) to RMA for local distribution. DD&A will also provide the 2
copies of the document electronically in Microsoft Word and Adobe Acrobat (pdf) format on CD. This
scope assumes that all public mailings and preparation and posting of notification documentation,
notices, etc. will be conducted and paid for by the RMA. Additional copies beyond those identified above

are not included in this scope of work.

Task 6.6: Respond to Comments and Prepare Programmatic Draft Final Programmatic IS/EA
DD&A will respond to public comments received on the Draft Programmatic IS/EA received during the 30-

day review period. DD&A, in consultation with the County and the federal lead agency, will prepare
formal responses to these comments. The comment letters and responses, as well as any necessary
changes to the text of the Draft Programmatic IS/EA, will be incarporated into the Final IS/EA. DD&A will
provide five (5) copies of the Draft Final Programmatic IS/EA and FONSI/MND to the County and five (5)

copies to the federal lead agency.

Task 6.7: Prepare Final Programmatic IS/EA
This task assumes DD&A will respond and incorporate one single round of comments from the County

and one single round of comments from ACOE on the responses and on the Draft Final Programmatic
IS/EA prior to preparation of the Final Programmatic IS/EA. The tasks required for approval/adoption,
and preparation, posting, and distribution of the notices (i.e,, to adopt a MND and approve a FONSI),
including preparation of a Mitigation Monitoring and Reporting Program/Plan, are assumed to be the
responsibility of the lead agencies as described In detail below. DD&A will provide ten (10) copies of the
Draft Final Programmatic IS/EA and FONSI/MND to the County and five (5) copies to the federal lead

agency.

TASK 7: CEQA/NEPA MEETIN(§§ AND PROJECT MANAGEMENT

Not including the two kick-off meetings and project management to initiate the project, identified in Task
1, DD&A proposes the following conference calls and meetings in Phase 2 of this scope of work. The
DD&A Team has included attendance at the following meetings for the team:

+  DD&A has included assumes eight (8) meetings at the County offices by the CEQA/NEPA lead,
eight (8) total one-hour phone calls by up to two DD&A staff for each

+ Attendance by key staff (typically, the project manager) from the key non-biology technical
subconsultant team members (Whitson, Balance, Moffatt & Nichol) at up to one (1) meeting
each and up to four (4) conference calls.

The attendance at additional meetings by DD&A would be billed on a time-and-materials basis. If the
County desires that DD&A arrange for meetings, prepare presentations, agendas, meeting notices, and
meeting summaries or minutes, those services will be outside the budget provided and DD&A will
provide budget estimates for those additional out-of-scope services, separately. Additional meetings
described above shall not be conducted by DD&A until the additional work is presented to the County
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and with the County approval, amended into the Professional Services Agreeement (PSA). Once the
amendment to the PSA is fully executed, DD&A will be authorized to proceed with the described work.

DD&A will provide project management services, including subconsultant administration and
management, status progress reporting and tracking, schedule and budget monitoring and reporting, and
client/agency coordination up to the total estimated budget provided.

TASK 8: OPTIONAL TASKS

Task 8.1: NHPA Section 106 & Indian Trust Assets Compliance

Should the federal lead agency, ACOE, request that the County provide those services during the NEPA
process, Archaeological Consulting can provide the Section 106 compliance tasks for $6,065, including
project management and administration by DD&A, assuming accurate and all-encompassing area of
potential effect (APE) mapping is provided by others in an acceptable format and iterative changes to the
APE do hot occur after the Section 106 work commences. Additional technical studies described above
shall not be conducted by DD&A until the additional work is presented to the County and with the County
approval, amended into the Professional Services Agreeément (PSA). Once the amendment to the PSA is
fully executed, DD&A will be authorized to proceed with the described work.

Task 8.2: Other Optional/Out of Scope Tasks - :
The following optional tasks were not identified in the RFP; however, may be needed for completion of

the CEQA and/or NEPA processes. A cost estimate for these services has not been prepared at this
time.

Optional Services described below shall not be provided unless authorized in writing by the County’s
Project Planner and the Project Applicant. In addition, the services described below shall not be
conducted by DD&A until a scope of services and budget for the additional work is presented to the
County and with the County approval, amended into the Professional Services Agresement (PSA).
Once the amendment to the PSA is fully executed, DD&A will be authorized to proceed with the

described work.

DD&A is qualified and available to assist the county with one or more of these CEQA and NEPA tasks,
should the County desire these services. The County may authorize these as part of a hew phase or
through a separate contract/contract amendment.

+ Project-level environmental review services,

+ Environmental Impact Report preparation and associated processing,

Environmental Impact Statement, and associated federal reporting requirements not already
included in the above scope of work,

Mitigation Monitoring and Reporting Program/Plan,

Staff Reports, Resolutions, and CEQA Findings,

Notice Preparation and Distribution (noticing lists),

Document Reproduction and Distribution not explicitly included in the scope,

+*

+ + 2+ 9
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+

Denise Duffy & Associates, Inc. _ 24

Preparation of permitting support documents, including applications, technical
studies/memoranda to support the submittal of permit applications to one or more state or

federal resource agencies and, if needed State Parks,
Public Stakeholder Meeting Facilitation, Preparation, Agendas, Presentation, Meeting Notes,

etc., and
Additional technical analysis not explicitly included in this scope of work.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS
Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work product being delivered and shall include the
following: A . : ‘

1. Invoice Coversheet . |

Denise Duffy & Associates, Inc.
Programmatic Biological Assessment (PBA) and Initial Study (IS) for projects located in the Carmel
River Lagoon Area and Carmel River Lagoon Restoration and Management Plan (RFP #2012-CRL-1)

for Phases 1 and 2

Date: Invoice No.

Agreement Term: April 23, 2013 - April 23, 2014
Agreement Amount:  $353,100

This Invoice: 1. Project Initiation and Scope Confirmation (Phase 1)  $21,658.00

1.1 83,141.00 Compilation of Existing Documentation
1.2 $6,852.00 Finalize Scope of Work/Project
Management/Schedule
1.3 $7,094.00 Early Meetings/Conference Calls with Monterey
County
1.4 $4,571.00 Early Coordination with Interested and Responsible
Agencies
2 Data Collection and Technical Input (Phase1) -  $50,091.00
2.1 $4,085.00 Data Collection

2.2 $46,006.00 Technical Input and Agency Consultation (Including
Technical Subconsultant Reports)

3. Carmel Lagoon Projecis Conceptual Proposed T$23,279.00
Action (Phase 1)
3.1 $16,685.00 I° Drafi Carmel Lagoon Projects Proposed Action
3.2 $5,346.00 2" Draft Carmel Lagoon Projects Proposed Action
33 $1,248.00 Final Carmel Lagoon Projects Proposed Action
4. Federal Biological Studies (Phase 1) 357,974.00
4.1 - $8,794.00 Review and Compile Biological Reference Materials

4.2 $16,516.00 Conduct Field Review and Data Collection
4.3 $15,370.00 Prepare Draft PBA

4.4 $8,669.00 Wetland Delineation

4.5 $5,750.00 Prepare Administrative Draft PB4

4.6 $2,875.00 Prepare Final PBA

5. Meetings and Project Management for Conceptual ~ $16,313.00

Proposed Action and Biological Assessment (Phase
D

5.1 $9,078.00  County StafffConsultants Meetings

52 $4,571.00 Conference Calls

5.3 $2,664.00 Project Management
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6. I;rogrammatic CEQA and NEPA Documents (Phase  $156,909.00
2,
6.1 316, 660.00 CEQA and NEPA Project and Alternatives
Description :
6.2 $7,110.00 Preliminary Programmatic IS Checklist
6.3 $110,010.00 I* Administrative Draft Programmatic IS/EA
6.4 $5,631.00 2™ Administrative Draft Programmatic IS/EA
6.5 32,472.00 Séreen—Check and Public Review Draft
: Programmatic IS/EA
6.6 39,712.00 Respond to Comments and Prepare Programmatic
: Draft Final Programmatic IS/E4
6.7 $5,314.00 Prepare Final IS/EA
7 CEQA/NEPA Meetings and Project Management 520,811.00
: (Phase 2)
7.1 $8,833.00 County StaffiConsultants Meetings
7.2 $5,003.00 Conference Calls
7.3 86,975.0 Project Management :
8. OPTIONAL TASKS " $6,065.00
8.1 $6,065.00 NHPA Section 106 & Indian Trust Assets Compliance
8.2 8TBD  Other Optional /Out of Scope Tasks
Grand Total: o $353,100.00

Remaining Balance ~ §

| Approved as to Work/Payment:

Dawn Mathes, Resource & Community Development Manager

‘Date

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2° Floor, Salinas, CA 93901
Telephone: (831) 755-4829

2. Invoice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing
rates. :
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EXHIBIT B — INCORPORATION OF REQUEST FOR PROPOSALS #2012-CRL-1
AND PROPOSAL DOCUMENTS

The County of Monterey Resource Management Agency invited submittals to Request for
Proposals (RFP) through RFP #2012-CRL-1, Programmatic Biological Assessment (PBA) and
Initial Study (IS) for Projects Located in the Carmel River Lagoon Area and Carmel River
Lagoon Restoration and Management Plan. Denise Duffy & Associates, Inc. submitted a
responsive and responsible proposal to perform the services listed in RFP #2012-CRL-1.

RFP #2012-CRL-1 and the proposal submitted by Denise Duffy & Associates, Inc. on file with

the County of Monterey Resource Management Agency are hereby incorporated into the

Agreement by this reference to provide a PBA and IS for projects located in. the Carmel River
Lagoon Area and a Carmel River Lagoon Restoration and Management Plan.

87, L{/2'/3

(Contractor’s Initials) (Datc)
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Date (MM/DD/YR)

ACORD ™ CERTIFICATE OF LIABILITY INSURANCE 41312013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to the terms
and conditions of the policy, certain policies require an endorsement. A statement on this ceitificate does not confer rights to the certificate holder in lieu of

such endorsemeni(s).

PRODUCER CONTACT Sherry Youn
Heffernan Professional Practice Insurance Brokers hoe: Ty Tolns i
License No. 0564249 | (A/C,NoExt): 714-361-7700 (AIC.No): 714-361-7701
6 Hutton Centre Dr., Ste 500 EMAL = sherryy@heffins.com
Santa Ana, CA 92707 - [ADDRESS:
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Massachusetts Bay Insurance Co 22306
Denise Duffy & Associates, Inc. INSURER B: | Hanover American Insurance Co 36034
947 Cass St., Ste 5 ’ INSURER C: | Continental Casualty Co 20443
; INSURER D:
Monterey, CA 93940 NSURERE.
INSURERF: |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL | SUBR POLICYEFF | POLIGYEXP
s TYPE OF INSURANCE et | S POLICY NUMBER (MMDBYYYY) | (MWDDYVYY) LIMITS
GENERAL L LIABILITY ' EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (En $500,000
A CLAIMS-MADE OCCUR X 0D3916991201 09/01/12 ~ | 09/01/13 MED EXP {Any ons parson) $5,000
PERSONAL & ADV INSURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOF AGG | $2,000,000
| poucy [X] prosct [ ] oc $
AUTOMOBILE LIABILITY oy NGLE LT $1,000,000
A ANY AUTO ' BODILY INJURY (Perperson) | §
ALL OWNED AUTOS SCHEDULED | x 0D3916991201 09/01/12 | 09/01/13 | BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
_l(_ HIRED A.UTOS l AUTGS (Per accid s
$
UMBRELLA LIAB QCCUR EACH OCCURRENGE $
EXCESS LIAB CLAMS-MADE AGGREGATE 5
pEp | | memNmon s §
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X|_vory Lmrs ER ,
ANY PROPRIETORPARTNERIEXECUTIVES EL EACH ACCIDENT $1,000,000
B | OFFCERMEMBEREXCLUDED? D NA W2Z3916990601 09/01/12 | 09/0113 :
(Mandatory in N.H} EL DISEASE-EAEMPLOYEE | $1,000000
i yes, describe under DESCRIPTION OF EL.DISEASE- POLICYLIMIT | $1,000,000
Per Claim $1.000,000
. EEH276198480 11/05/12 11/05/M13
C .| PROFESSIONAL LIABILITY o5/ 10513 | Aggregate- s2.000000
DESCRIPTION OF OPERATIONS | LOCATIONS 1 VEHICLES (Aftach ACORD 101, Additional Remarks Schedule, I more space Is required)

Projects as on file with the insured including not limited to Carmel Lagoon Project. The County of Montesey, its officers, agents and employees are named as additional
insured (primary) on General Liability and Automobile Liability policies per the attached endorsement. .

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN ACCORDANCE WITH

County of Monterey THE POLICY PROVISIONS.
Resource Management Agency
168 West Alisal Street, 3rd Floor AUTHORIZED REPRESENTATIVE

Salinas, CA 93901 W/

The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05) ©1-8-2010 ACORD CORPORATION. Al rights reserved.
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Policy Number: 0OD3916991201

DENISE DUFFEY & ASSOCIATES,

INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

Additional Insured by Contract,
Agreement or Permit

Under SECTION Il - LIABILITY, C.
Who Is An Insured, Paragraph 4. is
added as follows:

a. Any person or organization for
whom  you are  performing
operations when you and such
person or organization have agreed
in writing in a contract, agreement or
permit that such person or
organization be added as an
additional insured on your policy.
Such person or organization is an
additional insured only with respect
to liability for “bodily injury”,
“property damage” or “personal and
advertising injury” caused, in whole
or in part, by:

(1) Your acts or omissions; or

(2) The acts or omissions of those
acting on your behalf,

but only with respect to:

(3) “Your work” for the additional
insured(s) at the location
designated in the contract,
agreement or permit; or

(4) Premises you own, rent, lease,
control or occupy.

This insurance applies on a primary
basis if that is required by the
written contract, agreement or
permit.

b. This provision does not apply:

(1) Unless the written contract or
written agreement has been
executed or permit has been
issued prior to the “bodily
injury”, “property damage" or

Includes copyrighted material of Insurance Services Offices, Inc., with its permission

“personal and  advertising
injury”;

(2) To any person or organization
included as an insured by an
endorsement issued by us and
made part of this Policy; '

(3) To any lessor of equipment:

(a) After the equipment lease
expires; or

(b) If the ‘“bodily injury”,
“property  damage”  or
“personal and advertising
injury” arises out of the sole
negligence of the lessor;

(4) To any:

(a) Owners or other interests
from whom land has been
leased which takes place
after the lease for that land
expires; or

(b) Managers or lessors of
premises if:

() The occurrence takes
place after you cease to
be a tenant in that
premises; or

(i) The “bodily injury”,
“property damage” or
“personal and
advertising injury” arises
out of structural
alterations, new
construction or
demolition  operations
performed by or on
behalf of the manager
or lessor; or

(5) To ‘'bodily injury”, ;'property

damage” or “personal and

i
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advertising injury” arising out of
the rendering of or the failure to
render any professional
services. This includes but is
not limited to any professional
services as an architect or
engineer arising out of any
consfruction  agreement or
activities under which any
insured or anyone acting on any
insured’s behalf provides or
provided service, advice,
expertise or work. Construction
includes, but is not limited to,
the plan, conception, design,
build, construct, assembly,
development, safety, erection,
formation, reconstruct,
rehabilitation, repair, or any
improvement made to real
property. Construction also
includes the hiring, supervision
or management of any of these
activities. However, this
exclusion does not apply to
liability arising out of an
insured’s presence at a jobsite
that was not caused by
professional activities listed in
the above paragraph.

c. Additional  insured coverage
provided by this provision will not be
broader than coverage provided to
any other insured.

d. All other insuring agreements,
exclusions, and conditions of the
policy apply.

. Additional Insured by Contract,

Agreement or Permit — Primary and

Non-contributory

The following is added to SECTION Ill —
COMMON POLICY CONDITIONS:

M. Other Insurance
1. Additional Insureds

If you agree in a wiitten
confract, written agreement or
o permit that the insurance
provided to any person or
organization Included” as an
Additional Insured under
SECTION I - LIABILITY, Part
C - Who is An Insured, is

391-1586 02 11 - Includes copyrighted material of Insurance Services Offices, Inc., with ils permission

primary and non-contributory,
the following applies:

If other valid and collectible
insurance is available to the
Additional Insured for a loss we
cover under SECTION H -~
LIABILITY, Part A. Coverages,
Paragraph 1., Business
Liability our obligations are
fimited as follows:

a. Primary Insurance

This insurance is primary to
other insurance that is
available to the Additional
Insured which covers the
Additional Insured as a
Named Insured. We will not
seek contribution from any
other insurance available to
the  Additional Insured
except: :

(1) For the sole negligence
of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under another
primary liability policy;
or

(3) When b.(2) below
applies.

If this insurance is
primary, our obligations
are not affected uniess
any of the other
insurance is also
primary. Then, we will
share with all that other
insurance by the
method described in
b.(3) below.

b. Excess Insurance

This insurance is excess
over:

(1) Any of the other
insurance, whether
primary, excess,
contingent or on any
other basis:

Page 2 of 4
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(a) That is Fire,
Extended
Coverage, Builder's
Risk, Installation
Risk or similar
coverage - for "your

work"; :
(b) That is Fire
insurance for
premises rented to
the Additional
Insured or
temporarily

occupied by the
* Additional  Insured
with permission of
the owner;

(c) That is insurance
purchased by the
Additional  Insured
to cover the
Additional Insured’s
liability as a tenant
for "property
damage" to
premises rented to
the .Additional
Insured or
temporarily

occupied by the

Additional Insured
with permission of
the owner; or

(d) If the loss arises out
of the maintenance
or use of aircraft,
"autos" or watercraft
to the extent not
subject to Exclusion
g. of SECTION II -
LIABILITY, Part A.
Coverages, 1.
Business Liability.

When this insurance is excess,
we will have no duty under
SECTION 1l — LIABILITY, Part
A. Coverages, 1. Business
Liability to defend the insured
against any "suit" if any other
insurer has a duty to defend the
insured against that "suit". If no
other insurer defends, we will
undertake to do so, but we will
be entitled to the insured's rights
against all those other insurers.

Includes copyrighted material of Insurance Services Offices, Inc., with its permission

c.

When this insurance is excess
over other insurance, we will
pay only our share of the
amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all
such other insurance would
pay for the loss in the
absence of this insurance;
and

(2) The total of all deductible

. and self-insured amounts

under all that other
insurance.

We will share the remaining
loss, if any, with any other
insurance that is not described
in this Excess Insurance
provision and was not bought
specifically to apply in excess of

_ the Limits of Insurance shown in
the  Declarations of this
Coverage Part.

Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes
equal amounts until it has paid its
applicable limit of insurance or none
of the loss remains, whichever
comes first. '

If any of the other insurance does
not permit contribution by equal
shares, we will contribute by limits.
Under this method, each insurer's
share is based on the ratio of its
applicable limit of insurance to the
total applicable limits of insurance of
all insurers.

lll. Aggregate Limit of Insurance (Per
Project)

a.

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section

Il — Liability is amended by adding

the following:

The General Aggregate Limit under
D. Liability and Medical Expenses
Limits of Insurance applies

- separately to each of “your projects”

or each location listed in the
Declarations.

Page 3 of-4
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b. For purposes of the coverage
provided by this endorsement F.
Liability And Medical Expenses
Definitions under Section Il -
Liability is amended by adding the
following:

a. “Your project’ means:

i. Any premises, site or
location at, on, or in which
“your work” is not yet
completed; and

ii. Does not include any
location listed in the
Declarations.

IV. Blanket Waiver of Subrogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us in
Section Il — Common Policy Conditions
is amended by the addition of the
following:

We willcwaive: any right of recovery we
may have against any person or
organization when you have agreed in a
written contract, permit or agreement to
waive any rights of recovery against such
person or organization because of
payments we make for injury or damage
arising out of your ongoing operations or
"wour work" done under a contract with
that person or organization and included
in the "products-completed operations
hazard".

Includes copyrighted material of Insurance Services Offices, Inc., with its permission
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AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between: the
County and the CONTRACTOR (collectively, the “Parties”) as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafter, “Agreemept”); and

WHEREAS, Task 1, Project Initiation and Scope Confirmation, Task 2, Data Collection and
Technical Input, and Task 3, Carmel Lagoon Projects Conceptual Proposed Action have been
completed for Phase 1 to provide a Programmatic Biological Assessment and Initial Study for
projects located in the Carmel River Lagoon Area and Carmel River Lagoon Restoration and |
Management Plan for Phases 1 and 2 (hereinafter, “Project”); and

WHEREAS, additional time is required to allow CONTRACTOR to continue to provide tasks to
complete the Project; and

WHEREAS, the Parties wish to amend the Agreement to extend the term to ‘April 23, 2015 with
no associated dollar amount increase to allow CONTRACTOR to continue to prov1de tasks
identified in the Agreement.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 23, 2013 to April 23, 2015, unless sooner
terminated pursuant to the terms of this Agreement.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 1 to Professional Services Agreement
Denise Duffy & Associates, Inc.

Carmel River Lagoon Area Projects

RMA - Planning

Term: April 23, 2013 — April 23, 2015

Not to Exceed: $353,100.00

Page 1 of 2




IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREX Y ) CONTRACTOR*

By:

Denise Duffy & Associates, Inc.

- asing Agent
Coun of \onterey

Date: 'J( \0 ‘\L‘(- By:
\ NJ
Its:
Date:
By:
Its:

/ N\
Z (e"puty County Chunse

* O vv I/
Date: ’-/& -, /7[ Date:

{
Approved as to Figcal Provisions
By: /& WJ
di onnoller

Date: \ /}‘4

Contractor’s Business Name

LJ/L /M/

(Signature of Chair, President or Vice Pres1dent)

Denise Duffy, President

(Printed Name and Title)

L(/Z_/Iv/

waua DAL

(Signature of Secretary, Asst. Secretary, CFO, d
Treasurer or Asst. Treasurer)

Denise Duffy, Secretary

(Printed Name and Title)

bIZZ/M

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, mcludmg limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 1 to Professional Services Agreement

Page 2 of 2

Denise Duffy & Associates, Inc.
Carmel River Lagoon Area Projects
RMA — Planning

Term: April 23, 2013 — April 23, 2015
Not to Exceed: $353,100.00
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE [ ™Slien™

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to the terms
and conditions of the policy, certain policies require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of

such endorsement(s).

PRODUCER _ , CONTACT  Jackie Riola
Heffernan Professional Practice Insurance Brokers BHONE : =% .
License No. 0564249 (AIC No,Ext): 714-361-7700 | aeNo): 714-361-7701
6 Hutton Centre Dr., Ste 500 . EMAIL JackieR@heffins.com
Santa Ana, CA 92707 e :
INSURERS AFFORDING COVERAGE NAIC #

INSURED INSURER A; | Citizens Insurance Co of America 31534
Denise Duffy & Associates, Inc. . INSURER B: | Hanover American Insurance Co - 36034
947 Cass St.. Ste 5 : INSURER C: | Continental Casualty Co 20443

' INSURER D:
Monterey, CA 93940 , INSURER E-

. INSURER F: - -

COVERAGES CERTIFICATE NUMBER: : : REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL | SUBR T _POLICY EFF POLICY EXP ) ‘
TR TYPE OF INSURANCE Nor | Wap POLICY NUMBER (MMDBIYYYY) | (MMIDDIYYYY) LIMITS
GENERAL L LIABILITY , ) EACH OCCURRENCE, $1,000,000
: DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocourrence) $500,000
A CLAIMS-MADE OCCUR X 0B3916991202 09/01/13 09/01/14 MED EXP (Any ane person) $5,000
: - PERSONAL & ADV INJURY $1,000,000
, GENERAL AGGREGATE 52,000,000
v GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $2,000,000
poLicy | X} PROJECT Loc ’ $
COMBINED SINGLE LIMIT.
AUTOMOBILE LIABILITY ‘ (Ea secidant) $1,000,000
A ANY AUTO . . N BODILY INJURY (Per person) | $
ALL OWNED AUTOS SCHEDULED * | y OB3916991202 09/01/13 | 09/01/14 | BODILY INJURY (P
AUTOS (Per accident) $
NON-OWNED ) PROPERTY DAMAGE
X | HIRED AUTOS X| Aros | (Peraceidenty s
$
UMBRELLA LIAB _ OCCUR ] ] EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ‘ AGGREGATE [
pED | | RETENTION s $
— E— —WGC-STATU. ] —OT] T.
WORKERS-COMPENSATION = vl | | L |
AND EMPLOYERS' LIABILITY YIN ~1 TorYumTs | [ ER |
ANY PROPRIETOR/IPARTNER/EXECUTIVE/ E.L. EACH ACCIDENT 1,000,000
B OFFICER/MEMBER EXCLUDED? |:| N/A WZ3916990602 09/01/13 09/01/14
(Mandatory in N.H.) E.L. DISEASE - EA EMPLOYEE | $1,000,000
Wf yos, dascribe under DESCRIPTION OF ' E.L. DISEASE - POLICY LIMIT | §1,000,000
Per Claim - $1,000,000
C EEH276198480 11/05/13 11/05/14
PROFESSIONAL LIABILITY Aggregate 52,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) -

- Projects as on file with the insured including not limited to Carmel Lagoon Project. The County of Monterey, lts Officers, Agents and Employees are named as addmonal

insured (primary) on General Liability and Automobile Liability policies per the attached endorsement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH

County of Monterey - | THE POLICY PROVISIONS.
Resource Management Agency
168 West Alisal Street, 3rd Floor AUTHORIZED REPRESENTATIVE
Salinas, CA 93901 A7, /Q/
ACORD 25 (2010/05) ' ' ©1-8-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD .




Policy Number: 0B3916991202 Insured:

¢

DENISE DUFFY & ASSOCIATES,

INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

I. Additional

Insured by Coniract,
Agreement or Permit
Under SECTION Il - LIABILITY, C.

Who Is An Insured, Paragraph 4. is
added as follows:

“personal
injury”;

(2) To any person or organization
included as an insured by an
endorsement issued by us and
made part of this Policy;

and advertising

a. Any person or organization for

whom you are performing (3) To any lessor of equipment:

operations whep '.you and such (a) After the equipment lease

person or organization have agreed expires; or

in writing in a contract, agreement or - o

permit that . such person or (b) If the  “bodily injury”,

organization be added as an ‘property  damage” ~ or
additional insured on your policy. ‘p.ersc“)na! and advertising

Such person or organization is an injury” arises out of the sole

additional insured only with respect negligence of the lessor;

to liability for “bodily injury’, (4) Toany:

“property damage” or “personal and (a) Owners or other interests

adyerhsmg injury’ caused, in whole from whom land has been

orin part, by: leased which takes place

(1)=Your-acts-or-omissions;:or: after=the=lease=for=that=land

(2) The acts or omissions of those expires; or
acting on your behalf, (b) Managers or lessors of

but only with respect to: premises if:

(3) “Your work® for the additional (i) The occurrence takes
insured(s) at the location place after you cease to.
designated in the contract, be a tenant in that
agreement or permit; or premises; or

(4) Premises you own, rent, lease, (i) ;rhe “bodily '”J”UW”:
control or occupy. “propertyl damage OJ

ersona an

Thig in§urance gpplies on a primary a%vertising injury” arises

ba§ls if that is required by the out of structural

wrl’cte‘n confract, - agreement or alterations, new
permit. construction or
b. This provision does not apply: demolition - operations

(1) Unless the written contract or
written agreement has been
executed or permit has been
issued prior to the “bodily
injury”, “property damage” or

391-1586 02 11

includes copyrighted material of Insurance Services Offices, Inc., with its permission

performed by or on
behalf of the manager

or lessor; or
(5) To ‘“bodily injury”, “property
damage” or ‘“personal and

Page 1 of 4




advertising injury” arising out of
the rendering of or the failure to
render any professional
services. This includes but is
not limited to any professional
services as an architect or
engineer arising- out of any

‘construction  agreement or

activiies under which - any
insured or anyone acting on any
insured’s - behalf provides or
provided service, advice,
expertise or work. Construction
includes, but is not limited fo,
the - plan, conception, design,
build, construct, assembly,
development, safety, erection,
formation, reconstruct,
rehabilitation, repair, or any
improvement. made to real
property. Construction also
includes the hiring, supervision
or management of any of these
activities. However,  this
exclusion does not apply to

liability arising out of an

insured’s presence at a jobsite
that was not caused by

" professional activities listed in

the above paragraph.

c. Additional insured coverage
provided by this provision will not be

broader than coverage provided to -

any other insured.

d. Al

other insuring agreements,

primary and non-contributory,
the following applies:

If other valid and collectible
insurance is available to the

- Additional Insured for a loss we

cover under SECTION 1l -
LIABILITY, Part A. Coverages,
Paragraph 1., - Business
Liability our obligations are
limited as follows:

a. Primary Insurance

This insurance is primary to
other insurance that is
available to the Additional
Insured which covers the
Additional Insured as a
Named Insured. We will not
seek contribution from any
other insurance available to
the Additional Insured
except: ’

(1) For the sole negligence
of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under another
primary liability policy;
or '

(3) When b.(2) below
applies.

If this insurance is

primary, our obligations
are not affected unless

exclusions, and conditions of the
policy apply..
Il. Additional Insured by Contract,
Agreement or Permit — Primary and
Non-contributory

The following is added to SECTION Il -
COMMON POLICY CONDITIONS:

M.. Other Insurance

1.

391-1586 02 11

Additional Insureds

If you agree in a written
contract, written agreement or
permit that the insurance
provided to any person or
organization included as an
Additional Insured under
SECTION Il - LIABILITY, Part
C — Who is An Insured, is

Includes copyrighted material of Insurance Services Offices, Inc., with its permission

any=———of——=the——other
insurance is also
primary. Then, we will
share with all that other
insurance by the
method described in
b.(3) below.

b. Excess Insurance

This insurance is excess

over:

(1) Any of the other
insurance, whether
primary, excess,
contingent- or on -any
other basis:
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(@ That is  Fire,

Extended
Coverage, Builder's
Risk, Installation
Risk  or - similar
coverage for "your
- work";

(b) That is Fire
insurance -for
premises rented to
the Additional -
Insured or
temporarily
occupied by the
Additional  Insured
with permission of
the owner;

(c) That is insurance
' purchased by the
Additional  Insured
to cover the
Additional Insured’s
liability as a tenant

for "property
damage” to
premises rented to
the ~ Additional
Insured or
temporarily

occupied by. the
Additional Insured

with permission of
the owner; or
(d) If the loss arises out

of the maintenance
or use of aircraft,

When this insurance is excess
over other insurance, we will
pay only our share of the
amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all

such other insurance would -

pay for the loss in the
absence of this insurance;
and

(2) The total of all deductible
and self<insured amounts
under all that other
insurance.

We will share the remaining
loss, if any, with any other
insurance that is not described
in this Excess Insurance
_provision and was not bought
specifically to apply in excess of
the Limits of Insurance shown in
the  Declarations of this
Coverage Part.

Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes
equal amounts until it has paid its
applicable limit of insurance or none
of the loss remains, whichever
comes first.

If any of the other insurance does
not permit contribution by equal
shares, we will contribute by limits.

"autostor-watercraft

Under=this=method;—each=insurers

391-1586 02 11

to the extent not

subject to Exclusion |

g. of SECTION Il -
LIABILITY, Part A.
Coverages, 1.

Business Liability..

When this insurance is excess,
we will have no duty under
SECTION Il — LIABILITY, Part
A. Coverages, 1. Business
Liability to defend the insured
against any "suit" if any other
insurer has a duty to defend the
insured against that "suit". If no
other insurer defends, we will
undertake to do so, but we will

be entitled to the insured's rights

against all those other insurers.

“

Includes copyrighted material of Insurance Services Offices, Inc., with its permission

share is based on the ratio of its
applicable limit of insurance to the
total applicable limits of insurance of
all insurers. :

lli. Aggregate Limit of Insurance (Per
Project)

a.

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section
I — Liability is amended by adding °
the following:

The General Aggregate Limit under
D. Liability and Medical Expenses
Limits of - Insurance applies
separately to each of “your projects”
or each location listed in the
Declarations.
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b. For purposés of the coverage
provided by this .endorsement F.
Liability And Medical Expenses

Definitions under Section Il -
Liability is amended by adding the
following:

a. “Your project” means:

i. Any premises, site or
location at, on, or in which
“your work” is not yet
completed; and

ii. Does not include any
location listed in the
Declarations.

IV. Blanket Wéiver of Subi’ogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us in
Section lll - Common Policy Conditions
is amended by the addition of the
following:

We will waive any right of recovery we
may have against any person .or
organization when you have agreed in a
written contract, permit or agreement to
waive any rights of recovery against such
person or organization because of
payments we make for injury or damage
arising out of your ongoing operations or
"your work" done under a confract with
that person or organization and included
in the "products-completed operations
hazard".

391-1586 02 11 Includes copyri‘ghted material of Insurance Services Offices, Inc., with its permission Page 4 of 4




Insurance Group-.

! 0D39168912

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

CALIFORNIA - HIRED AUTO AND NON-OWNED
AUTOLIABILITY

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE
Coverage Additional Premium
A.| Hired Auto Liability: $
B.| Non-Owned Auto Liability: $

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A

Throughout this endorsement the term spouse
means:

Spouse or a registered domestic partner under
California law.

. Insurance is provided only for those coverages

for which a specific premium charge is shown in
the Declarations or in the Schedule,

1.

Hired Auto Liability

The insurance provided under Paragraph
A.1. Business Liability in Section Il - Liability,
applies to "bodily injury" or "property dam-
age" arising_out of the maintenance or use of

C. Forinsurance provided by this endorsement only:
1. The exclusions, under the Paragraph B.1.

Applicable To Business Liability Coverages
in Section 11 - Liability, other than Exclusions
a, b, d., f. and i. and the Nuclear Energy Li-
ability Exclusion, are deleted and replaced
by the following:

a. "Bodily injury” to:

(1) An "employee" of the Insured arising
out of and in the course of.

(a) Employment by the insured; or

1}

1001084

BP 06 86 01 06

a "hired auto" by you or your "employees” in
the course of your business.

. Non-Owned Auto Liability

The insurance provided under Paragraph
A.1. Business Liability in Section 11 - Liability,
applies to"bodily injury"or "property damage”
arising out of the use of any "non-owned
auto” in your business by any person.

.Copyright, ISO Properties, Inc., 2005

{b)=Performing=duties=related=to=the
conduct of the insured's business; or

{2) The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may beliable as an
employer or in any other capacity; and

-
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{2) To any obligation to share damages
with or repay someone else who must
pay damages because of injury.

This exclusion does not apply to:

(1) Liability assumed by the
under an "insured contract"; or

(2) "Bodily injury" arising out of and in
the course of domestic employment by
the insured unless benefits for such
injury are in whole or in part either
payable or required to be provided
under any workers compensation law.

b. "Property damage" to

(1) Property owned or being ,transborted
by, or rentedor loaned to the insured; or

insured

(2) Property in the care, custody or con-
trol of the insured.

2, Paragraph C. Whols An Insured in Section i

- Liability, is replaced by the following:

1. Each of the following is an insured under
this endorsement to the extent set forth
" below:

a. You;

b. Any other person using a "hired auto"
with your permission;

¢. For a "non-owned auto":

(1) Any partner or "executive officer"
of yours; or

(2) Any "employee” of yours

but only while such "non-owned auto”
is being used in your business; and

d. ‘Any other person or organization, but
only for their liability because of acts

b. Any partner or "executive officer” for
any "auto”-owned by such partner or.
officer or a member of his or her
household;

c. Any person while employed in or oth-
erwise engaged in duties in connec-
tion with an "auto business", other
than an "auto business" you operate;

d. The owner or lessee (of whom you are
a sublessee) of a "hired auto" or the
owner of a "non-owned auto" or any
agent or "employee" of any such own-
er or lessee; or

e. Any person or organization for the
conduct of any current or past partner-
ship or joint venture that is not shown
as a Named Insured.in the Declara-
tions.

D. The following additional definitions apply:

1.

"Auto Business" means the business or oc-
cupatlon of selllng, repairing, serwcmg, stor-
ing or parking "autos".

. "Hired Auto" means any "auto" you lease,

hire, rent or borrow, This does not include
any "auto" you lease, hire, rent or borrow
from any of your "employees", your partners
or your "executive officers" or members of
their households.

. "Non-Owned Auto" means any "auto" you do

not own, lease, hire, rent or borrow which Is
used in connection with your business. This
includes "autos" owned by your "employees”,
your partners or your "executive officers",
or members of their households, but only
whileused in yourbusmess or your personal
affairs.

Page 20f2

or-omissions-oran-insuregd-under-as o:
or c. above.

2. None of the following is an insured:

a. Any person engaged in the business
of his or her employer for "bodlly in-
jury” to any co-"employee" of such
person Injured In the course of em-
ployment, or to the spouse, child, pa-
rent, brother or sister of that co-"em-
ployee" as a consequence of such
"bodily injury”, or for any obligation to
share damages with or repay some-
one else who must pay damages be-
cause of the injury;

Copyright, ISO Properties, Inc., 2005

BP 06 86 01 06
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File ID A 14-119 No. 42

Monterey County

168 West Alisal Street,
1st Floor
Salinas, CA 93901 l
Board Order 831.756.5066 |
Agreement No.: A-12442 . ' |
Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby: _ !
Associates, Inc. to include the preparation of a Focused Environmental Impact Report for projects

located in the Carmel River Lagoon Area and Carmel River Lagoon Restoration and Management Plan
(Request for Proposals #2012-CRL-1) for Phases 1 and 2, in the amount of $193,571 for a total amount
not to exceed $546,671, for a term to April 23, 2015; and

b. Authorized the Contracts/Purchasing Officer to execute Amendment No. 2 to Professional Services
Agreement No. A-12442 and future amendments to the Agreement where the amendments do not
significantly alter the scope of work or change the approved Agreement amount.(PD060228/Denise
Duffy and Associates, REF12051/Carmel Lagoon Area) Focused Environmental Impact Report (EIR)
for projects located in the Carmel River Lagoon Area and Carmel River Lagoon Restoration and
Management Plan (Request for Proposals (RFP) #2012-CRL-1) ‘ |

PASSED AND ADOPTED on this 10th day of June 2014, by the following vote, to wit:
AYES:  Supervisors Armenta, Salinas, Parker and Potter

NOES: None
ABSENT: Supervisor Calcagno

a. Approved Amendment No. 2 to Professional Services Agreement No. A-12442 with Denise Duffy & '

the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on June10, 2014,

Dated: June 13, 2014 : Gail T, Borkowski, Clerk of the Board of Supervisors
File Number: A 14-119 County of Monterey, State of California

By (A

Deputy

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that ,




AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the
County and the CONTRACTOR (collectzvely, the “Parties™) as of the last date opposite the

respective signatures below.,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafter, “Agreement™) to provide a Programmatic Biological Assessment (BA)
and Initial Study (IS) for projects located in the Carmel River Lagoon Area and a Carmel River

Lagoon Restoration and Management Plan for Phases 1 and 2 (hereinafier, “Project”); and ‘

WHEREAS, Agreement was amended by the Parties on April 10, 2014 (11ere1nafter,
“Amendment No. 1"™); and

WHEREAS, the Parties have concluded that a Focused Environmental Impact Report (EIR)
rather than a Programmatic BA and IS is the most efficient environmental document for

completion of Phase 2 of the Project; and

WHERFEAS, there is a remaining balance in the original scope of the Agreement in the amouunt
of $138,383.00 for tasks related to the completion of the Programmatic BA and IS for Phase 2 of
the Project which requires reallocation to new tasks associated with the Focused EIR

WHERIEAS, additional funding is necessary for CONTRACTOR fo include new tasks for
completion of the Focused EIR for Phase 2 of the Project; and

WHEREAS, the Parties wish to further amend the Agreement to increase the amount by
$193,571.00 to allow the CONTRACTOR to continue to provide tasks identified in the
Agreement and as amended by this Amendment No. 2.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L. Amend Paragraph 1, “Services to be Provided.”, fo read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement. The serviges are generally described as follows: Provide a
Focused Environmental Impact Repoﬁ for projects located in the Carmel River Lagoon

Amendment No. 2 to Professional Services Agresment
.Denise Duffy & Associates, Inc,

Carme] River Lagoon Area Projects

RMA — Planing

Term: April 23, 2013 — April 23, 2015

Not to Exceed: $546,671.00
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Area and a Carmel River Lagoon Restoration and Management Plan (RFP #2012-CRL-1)
for Phases 1 and 2.

Amend Paragraph 2, “Payments by County.”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not

exceed the sum of $546,671.00,

Amend Paragraph 4, “Additional Provisions/Exhibits.”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions™.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and mcorporated therein as if
fully set forth in the Agreement.

Amendment No, 2 to Professional Services Agreement
" Denise Duffy & Associates, Inc.

Carmel River Lagoon Area Projects

RMA — Planning

Term: April 23, 2013 — April 23, 2015

Not to Bxceed: $546,671.00
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment No. 2 fo the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY J
By: /1%

Contracts/Purchasing Officer

b2/

Date:

egality
sel

puty County Céun

sel M
3/)//%

¢
Approved as to Fiscal Provisions

6

Date;

By:

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date;

CONTRACTOR*

Denise Duffy & Associates, Inc.

Contractor’s Business Name
[

By:
{Signatiire of Chalr, President or Vice Pr‘ésidﬁ
Its: Derise. Dv by Presdes
(Printed Name and Title)
Date: 6 l"?o \1\1
By:
(Signatokdof Secretary, Asst. Seoretary,
Treasurer or Asst. Treasurer) -
Its: Uenise D’VH*V Se UY’B%
(Printed Name and Title)
Date: 5 ’%O h"f

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited ligbility and non-pyofit corporations, the full legal
name of the corporation shail be set forth above together with the signatures of two specified officers. If CONTRACTOR is a

parinership, the name of the partnership shall be set forth above to
execuie this Agreement on behalf of the partnership, IF CONTRAC

gother with the signature of a partner who has aupthority to
TOR is contracting in an individual capacity, the individual

shell set forth the name of the business, if any, and shall personally sign the Agreement,

Amendment No, 2 to Professional Services Agreement
Denise Duffy & Associaies, Inc.

Carmel River Lagoon Area Projects

RMA — Planning

Term: April 23, 2013 — April 23, 2015

Not o Excesd: $546,671,00
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CARMEL LAGOON ECOSYSTEM PROTECTIVE BARRIER, SCENIC ROAD PROTECTION STRUCTURE, AND
INTERIM SANDBAR MANAGEMENT PLAN PROJECT

_ SCOPE OF WORK REVISIONS FOR:
PHASE 2: ENVIRONMENTAL DOCUMENTATION CEQA/NEPA
Prepared May 23, 2014

Denise Duffy & Associates, Inc. (DD&A) is currently contracted by the Monterey County Resource
Management Agency {RMA) to prepare a joint Programmatic Initial Study/Mitigated Negative
Declaration {IS/MND) and Environmental Assessment/Finding of No Significant impact (EA/FONSI) under
the California Environmental Quality Act (CEQA) and National Environmental Policy Act (NEPA),
respectively, The preparation of these documents Is I[dentifled as Phase 2: Environmental
Documentation CEQA/NEPA of the existing Agreement. The RMA has determined that a Focused
Environmental Impact Report (EIR) should be prepared instead of a Programmatic IS/MND based on the
potential for significant environmental impacts and level of public controversy. The RMA has requested
that DD&A revise the existing scope of work for Phase 2, identify how much of the original Agreement
funds are remaining, and reallocate those funds to complete as much of the revised scope as possible.

DD&A has identified the revislons to the existing scope of work and budget that would be required to
prepare a Joint, Focused EIR/EA, which are described in detall in the attached revised scope of work.
Please note that DD&A is proposing to replace tasks within the existing Phase 2 scope of work with the

revised Phase 2 tasks identified herein,

DD&.A will reallocate the remaining Phase 2 budget (as of April 30, 2014) in the amount of $138,383 to

perform the proposed revised tasks. The reallocated funds will provide for completion of Task 6.1,

Coastal Engineering Analysis and 30% Plans for the Scenic Road Protection Study (SRPS), Task 6.2, Civil®
and Hydrologic Engineering and 30% Plans for the Ecosystem Protection Barrier (EPB), Task 6.3,

CEQA/NEPA  Profect ond Alternalives Description and Tosk 6.4, Notice of Preparation

(NOP)/Noticing/Scoping. An amendment to the Agreement in the amount of $193,571 will be required

for Tasks 6.5 through Task 7.3 and for completion of the 1% Administrative Draft FIR/EA.
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

PHASE 2: TASK 6: CEQA AND NEPA DOCUMENTS/ADDITIONS

The RMA would be the CEQA lead agency and the U.S. Army Corps of Engineers (ACOE) would to be the
NEPA lead agency because 'they must comply with NEPA to issue a Clean Water Action Section 404
individual permit(s) for the Carmel River Lagoon Project. The DD&A Team proposes to provide CEGA
and NEPA services in a phased approach to allow the County substantial input on the cheice, content,
and review process of the environmental document. DD&A proposes to prepare a combined

CEQA/NEPA document, specifically, an EIR/EA.
Task 6.1: Coastal Engineering Analysis, Design and 30% Plans for SRPS

Moffatt & Nichol as a subconsultant to DD&A will develop the basis of design and adopt findings from
the Carmel River Lagoon Restoration SRPS prepared by Moffatt & Nichel in 2013, This includes
acquisition and analysis of offshore buoy data, development of wave statistics, transformation of
offshore wave action to the shoreline, and development of design wave heights and periods and water
levels. Wave action to be analyzed wil! consist of seas and swell originating from the Paciflc.

This task will develop project topography and Tocus on establishing the topography of the project area
and the dimensions of the revetment desigh. This task will also develop estimates of the vertical
variation of the beach fronting Scenic Road. This will include assessmeant of the seasonal variation of the
beach width and height, and assessment of the elevation of the foreshore following breaching of the

Carmel River Lagoon.

This task will develop revetment outline design and generate the design calculations and analyses
necessary to establish the revetment proportions. This Includes determination of the size of rock needed
for the revetment, the gradation of the rock, and the thickness of the primary outer armor layer, The
thickness, stone size, and gradation of underlying bedding/filter layers will also be determined as
necessary. Specifications for geotextile fabric to be utilized as an underlayer will also be developed. The
overall dimensions of the revetment, layer thicknesses, and crest elevation will be determined relative
to estimated water leve! and wave run-up elevations. The elevation, thickness, and width of the toe wiil
be established with respect to design water levels, beach erosion, and potential local scour. This task
includes meeting, conference calls and communication by Moffatt and Nichol with the project team as

necessary in the development of the plans.

Task 6.2: Civil and Hydrological Engineering, Analysis, Design and 30% Plans for the
Ecosystem Protection Barrier (EPB) '

Whitson Engineers as a subconsultant to DD&A will work to develop a Basis of 30% Design
memorandum for the EPB project outlining, In brief language, the major praject design considerations,
assumptions, and approaches. This task includes the development of 15% {concept level) plans for two
alternatives which were not included in the Feasibility Report, This task includes meeting, conference
calls and communication by Whiison Engineers with the project team in the development of the plans.

This task includes the development of 30% plan sheets for the Proposed EPB Project. At this time the

following sheets are anticipated for the 30% plan set:
' Page 2 of 16




EXHIBIT A-1 — SCOPE OF SERVICES/PAYMENT PROVISIONS

» Cover Sheet (for both EPB and SRPS portions of project)
e Topographic Map

= Horizontal Control Plan

e EPB Sections

¢ EPB Profile

¢ Carmelo Street Plan and Profile

s Pump Station Plan and Sections
+ Temporary Water Pollution Contrel, showing anticipated temporary Best Management Plan

(BMP} strategies, such as crane mats, wetland protection fabric, etc.

s Temporary Construction Access and Staging, showing anticipated access corridors, required
construction easement areas, contractor material staging areas, etc.

« Conceptual Restoration Plan, showing generalized restoration areas

s Update of the construction cost estimate based on the 30% plans

Hydrological analysis will include work by Balance Hydrologics as a subconsultant to DD&A including:

» Review of materials and analysis conducted by firms outside of the project team

e Some stage-volume analysis as needed to facilitate biological resource impacts

¢ Communication and coordinating as necessary to facilitate the Coastal and Civil engiheering
effort and plan development effort '

o This task includes meeting and conference call participation for Balance Hydrologics through the
development of 30% project plans and the project description and alternatives analysis

Task 6.3: CEQA and NEPA Project and Alternative Descriptions

DD&A will use information prepared in Phase | during preparation of the Conceptual Proposed Action
for the Carmel Lagoon Project and will assist the County with development of supplemental information
required to prepare a CEQA and NEPA document. As part of this task, DD&A will work with the technical
consultants to complete the required maps, graphics, and figures needed to adequately define the
project impact areas. DD&A intends to utilize conference calls and meetings described in Task 7 to work
collaboratively with the County and the technical consultants {Balance Hydrologics, Whitson Engineers,
and Moffatt & Nichol; please see Tasks 6.2 and 6.3 above) to develop the CEQA and NEPA Draft Project
and Alternatives Description, DD&A will prepare an Administrative Draft Project and Alternatives
Description and submit electronically to the project team (i.e., County, ACOE, National Oceanic and
Atmospheric Administration (NOAA) Fisheries, and technical subconsultants) for review and comment,
This scope assumes one {1) round of comments each from members of the project team. Based on
comments recelved, DD&A will revise the document and prepare & Draft Project and Alternatives

Description for inclusion in the EIR.

Task 6.4: Prepare Draft and Final Notice of Preparation{NOP)/Noticing/Scoping Meeting

The general purpose of the NOP Is to sollclt guidance from appropriate regulatory agencies, interested
parties, and other groups concerning the scope and content of the environmental analysis contained in
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the EIR. Based upon information supplied by the RMA and technical subconsultants, DD&A wilf prepare
a Draft NOP, which wili be electronically submitted to the RMA for review and comment prior to public
distribution. The NOP will include a brief project description and identification of potential
environmental impacts in accordance with CEQA Guidelines §15082. Upon recelpt of RMA comments,
DD&A will revise the NOP and electronically submit a final version to the RMA for distribution. This task
assumes only one (1) round of comments on the Draft NOP. This task also assumes that the RMA will be
responsible for distribution of the NOP, and publishing the NOP in the Monterey County Weekly.

During the course of the 30-day NOP public comment period (see CEQA Guidelines §15082 and §15375),
DD&A will facilitate and attend one (1} public scoping hearing. This task will include the preparation of
presentation materials, including a PowerPoint presentation, agenda, comment cards, and other
materials that may be reguired. DD8&A will be responsible for providing a brief presentation on the
nature of the scoping meeting and the general requirements of CEQA, including an overview of the
environmental process and anticipated project impacts. All comments received at the scoping meeting
and during the NOP comment perlod will be used to determine the appropriate scope of the
envirocnmental analysis contained in the EIR. A summary of the scoping meeting proceedings will he
prepared by DD&A and provided to the RMA. In addition, a summary of NOP comments will be
prepared by DD&A and provided to the RMA at the end of the public review period. Comments on
technical issue areas wili also be forwarded to the appropriate technical subconsultants to ensure that
their analyses adequately address identified environmental concerns, This task assumes that the RMA
will be present at the scoping meeting to facilitate and participate in presenting information about the

project.
Task 6.5: Prepare 1% Administrative Draft EIR/EA

DD&A will prepare a Joint Administrative Draft EIR/EA for the project in accordance with CEQA
Guidelines (including §15120 through §15131), NEPA Regulations, and ACOE NEPA Guidelines. The
EIR/EA will describe the project and the existing environmental conditions. The Impact analysis will
apply specific thresholds for determining the significance of impacts, consistent with criteria set forth in
CEQA/NEPA, County standards, and applicable case law. Impacts evaluated include direct, indirect,
construction/short-term, operational/long-term, growth inducing, and Irreversible. Feasible mitigation
measures will be identified to avoid or reduce significant impacts to the extent possibie or to
compensate, if necessary. The alternatives section will Include a description of the extensive range and
breadth of alternatives that have been included in previous studies and a comparative analysis of up to
three {3) alternative solutions to meet the overall project objectives, plus the No Project Alternative
{(which will not meet the project objectives). The alternatives selected for comparison will focus on
feasible alternatives that can reduce those significant impacts in the EIR/EA for which the effectiveness

of mitigation cannot be confirmed with certainty.

DD&A will prepare the EIR/EA, based on a field review, consultation with RMA and key agency staff,
stakeholders, and the project technical team {including engineer), existing information in local sources
and maps, background information in previously prepared environmental documentation, project-
specific technical and design studies/ recommendations, and our extensive library of resources and
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knowledge of the area. The tasks described below are those anticipated necessary to complete the CEQA
and NEPA process based upon the methodology and assumptions above.

The EIR/EA will be prepared concisely and to a level of detail necessary to assist the RMA and ACOE in
achieving the following ultimate actions: :

+ Issuance of a FONSI by the ACOE demonstrating compliance with NEPA, and

+ Cenrtification of an EIR and Adoption of a Mitigation Monitoring and Reporting Program {(MMRP)
by Monterey County demonstrating compliance with CEQA.

Key environmental toplcs are discussed individually below; these topics will be specifically addressed in
the EIR/EA, in addition to all other elements required by CEQA Guidelines and ACOE NEPA Regulations.
For each environmental topic, the EIR/EA will include a discussion of existing conditions and will identify
potential environmental impacts of the project using significance criteria (i.e., thresholds of significance)
to determine the level of impact for each identified Issue. The project impact section will present.
'potentially slgnificant impacts, and identify mitigation that avoids, eliminates, or reduces impacts to a

less-than-significant level, where feasible.

Aesthetics: The Carmel River State Beach is o popular and extremely high quality recreational
and scenie site located in the Coastal Zone, Multi-miflfon dollar homes and o high end resort are
adjacent to the Logoon and pristine and treasured views of Point Lobos and natural habitat are
gfforded the public throughout the site and vicinfty. Aesthetics impacts of construction of the
physical solutions for Lagoon Management are thus a critical issue for the EIR/EA. The EIR/EA
will describe the aesthetic conditions of the site hefore and after the key structural
improvements of the project are Installed, including photographs from key vantage points and
photosimulations from up to five (5) key vantage points of the site, if detailed plans are available
for those improvements, Significant impacts will be identified and mitigation provided to

reduce the aesthetic impacts.

Air Qualtty: Air guolity during construction is u key issue of the Carmel Lagoon Project due to the
proximity of the sites to sensitive residential receptors. The EIR/EA will describe the air quality of
the area and provide an assessment of the potential air guality impacts of the project. This
analysis will include the following:

+ Description of the existing meteoroiogical characteristics and air quality in the project area,
and [dentification of sensitive receptors affecied by the project (e.g., residences, etc.).
+ Discussion of the relevant federal, state, and local regulatory provisions regarding air

pollutant emissions.
+ Address short-term air quality impacts during construction, resulting from dust and exhaust

emissions from construction activities. Address any long-term impacts from profect
implementation on air quality, such as on-site power generators using diesel,
+ Identify mitigation for significant impacts.

Blological Resources: Biological resource impacts (in addition to flooding) are critical to the
project and Integrated into the project goals and purpose. This task will summarize the results of
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the Biological Resources Report, including documenting potential impacts on biological resources
(plant and wildlife species and habitat). The previously described biological reports will be
appended to the various drafts of the EIR/EA. The report and section will address the following:

"~ ¢ Describe existing biological resources on and surrounding the project site.

+  Assess benefits and impacts to the important, sensitive habftat and rasource areas, due to
construction disturbance, proposed operational maintenance activities.

+ Identify known or potentlal special-status species present.

¢+ Analyze direct, indirect, and cumulative impacts of project.

+ ldentify mitigation for significant biological impacts, including the potential need for a
lagoan Restoration and Management Plan, if not already completed at the time the EIR/EA

is prepared.

DDE&A blologists will survey the project area to assess the environmental conditions of the site
and its surroundings. The field review will provide an evaluation of general habitat features and
environmental constraints at the project site and within the local vicinity. DD&A will identify any
potential sensitive habitat areas, document any wildlife observed during the surveys, and identify
potential habitat, for special-status wildiife species. DD&A will conduct focused botanical surveys
in accordance with the California Department of Fish and Wildlife (CDFW), United States Fish and
Wildlife Service {USFWS), and California Native Plant Society (CNPS) survey protocols during the
spring and summer of 2014 to identify any special-status plant species within the project site.
DD&A will map locations of special-status plant species and sensitive habitat using a Trimbie
ProXH GPS. DD&A will consider the type, acreage, and quality of the Impacted habitats to
determine the approprlate mitigation habltat type and acreage (as dictated by impact to
mitigation ratios) that may be required to compensate for project impacts to sensitive habitats
and special-status plants and wildlife. DD&A will develop impact-to-mitigation ratios by habitat
to ensure no net loss of habiat function and value. The ratios will reflect the feasibility of
restoring habitat, the quality of the impacted habitat, the amount of time that shall be required
for the mitigation habltat to develop to a fully functional condition, the uniqueness of the
impacted habitat, and the typical regulatory agency requirement standards. '

Please note that this scope and hudget does not include protocol-level special-status wildlife

specles surveys.

Climate Change and Greenhouse Gas: Climate change is anticipated to have an effect on seq
level, frequency and intensity of storm events, and on biological resources due to changes in
precipitation and temperatures. The Carmel River Lagoon Is home to sensitive species that will
be subfect to weather extremes, in particular, the site is exposed to a dynamic interface between
the marine and freshwater river system. For these reasons, the climate change adaptation is o
key project issue. The EIR/EA will address greenhouse gas (GHG) emissions and climate change
_issues that may be associated with the project. Mitigation measures in the EIR/EA and

management solutions generated during regulatory coordination must consider all Indirect
effects of climate change on the lagoon’s resources, nearby infrastructure and properties, and

site users. Emission factors for construction emissions and emissions from energy usage would
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be calcufated based on the predicted electricity demand and fossil fuel use. Standard
methodologies of the state and various air districts set forth by the Monterey Bay Unified Air
Pollution Control District (MBUAPCD) will be used to evaluate impacts from GHG emissions,
since these are based on substantial evidence. The project’s GHG emissions will be compared to
existing thresholds to determine whether the project would result in 2 cumulative contribution -
to GHG emissions, Although not anticipated due to the nature and scope of the project, if the
project would result in a potentially significant {cumulatively considerable) Impact, the EIR will

contain mitigation to reduce the impact.

Cuftural Resources: Historic agricultural uses and structures are known to be located in the
vicinity of the Carmel Lagoon. In addition to the historic ogriculturol uses and associated
structures, the coastolf terrace adfacent to the south side of the beach has such important Native
American archaeological significance that It was designated as the Ohlone Coastal Cultural
Preserve by the Stote Park and Recreation Comnmission, Surveys of the coostol terrace were
conducted by State Parks archeologists in 1986. This Cultural Preserve is located adjacent to the
areq where equipment creates the high-level outlet channel. in addition bedrock mortars exist In
the rocks that underlie the beach. The EIR/EA will address potential cultural resource impacts of
the project, based on existing information available for the site and a preliminary cultural
resources recennaissance by Archaeclogical Consulting. In addition, assistance with the Section
106 compliance process is included as the federal lead agency has requested that the County
provide assistance and support during the NEPA process. Archaeological Consulting will provide
assistance with Section 106 compliance, DD&A’s GIS specialists will provide accurate and all-
encompassing area of potential effect {(APE) mapping in an acceptable format to the ACOE. This
scope assumes that iterative changes to the APE do not occur after the Section 106 work
commences. During the preliminary archaeological work, the project site will be reviewed to
determine potential for archaeclogical resources based upon available information. Measures
will be identified to protect any possible archaeological resources that may be uncovered during

construction.

Geology and Solls: The Carmel Lagoon Project may result in, or be subject to, geotechnical
Impacts assoclated with placing structures on loose soil that s subject to inundation and
llquefaction, and the project would involve earthwork fe.g., grading, trenching, and excavation),
inducing geotechnical hazards such as erosfon. Design measures may be required to assure
mitigation of soll or geotechnical hazards. The geologic and geotechnical hazards on the site will
be addressed in the EIR/EA, based on available geotechnical reports previously prepared for
similar projects in the area, as well as existing information provided in existing documentation.

This section will address the following:

+ Describe potential geologic and geotechnical hazards on the site.

+ Evaluate potential geotechnical issues including seismic, soil conditions and hazards {such as
expansive or wealk sails), proposed grading, and erosion relying upon the previous provided
expertise of the existing project engineer team (Pacific Geotechnical Engineering, Moffatt &
Nichol) supplemented by additional CEQA-specific required qualitative impacts analysis by
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Moffatt & Nichol related to beach berm, scour potential of the ocean on the scenic read

bluff,
+ Incorporate recommendations/mitigation of significant Impacts.

Hazardous Materials: Hazardous materiols would be introduced to the site during construction,
. and possibly, during operation, The EIR/EA will describe the use, storage, and transport of
‘hazardous materlals during construction, and if applicable, operation of the various structural
improvements. ' Potential Impacts would be evaluated, including new and increased use of
hazardous materials. Standard BMPs required by regulatory requirements of the local fire
rdepart}nent, Monterey County, Department of Toxic Substance Control, and U.5. Environmental
Protection Agency (EPA) will be identified. These requirements typically avoid significant
Impacts related to accidental release of chemicals used onsite, Note: Flood hazards will be

assessed in the Hydrology and Water Quality section.

Hydrology/Water Quality: Hydrology and water quality (In addition to biological resources)
issues are critical to the project and integrated Into the project gools and purpose. The key
issues refated.to the environmental review include:

+ lagoon levels ond flooding conditions (currently and with the project),

+  Storm water and droinage design related to surface flows from odfacent areas towards the
future EPB and the methodology to divert that flow around the EPB, and

+  Water quality in any discharges to the lagoon, beach and ocean due to the designation by
the Department of the Carmel Bay Area of Special Biological Significance and the assoclated
General Exception rules requiring monitoring of ocean water quality and limiting pollutant
discharges and concentrations in storm water entering the Carmel Area of Special Blological

Significance (ASBS).

The EIR/EA will describe the proposed facilities, and evaluate any alterations of the existing
drainage patterns or In groundwater or surface water hydrology, and the changes in storm
water runoff resulting from the project based on information in the technical documents
previously prepared for the Carmel Lagoon as supplemented by a qualitative analysis of CEQA-
related impacts to be prepared by Balance Hydrologics and Moffatt & Nichol. Mitigation will be
identified as necessary for any significant impacts, including recommending water quality
mitigation for eliminating pollutants to the ASBS, This section will also address potential water
quality impacts during and after construction of the proposed project. Appropriate BMPs and
other mitigation will be identified for potential water quality impacts, as reguired by the

Regional Water Quality Control Board,

Land Use/Consistency with Plans: The profect site Is Jocated within CA State Parks, the Coastal
Zone, and County jurisdictional areas. The Odello Egst project is Jocated within Caltrans right of
way. The EIR/EA wil! describe existing onsite and surrounding uses, and identify any potential
conflicts between the proposed project and existing uses. This section will evaluate the
consistency of the proposed project with the policies of applicabie land use plans, policies, or
regulations of agencies with jurisdiction over the project, including, but not limited 1o, the
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Monterey County General Plan and the California Coastal Act applicable policies. This section
will also identify mitigation for significant impacts.

Recreation: Recreational access issues of the project are critical duting construction and after
the EPB and Scenic Road are constructed, given that the project sites would be located within or
adjocent to the boundories of Carmel River State Beach, a coastal park with passive recreational
use that currently provides access olong its entire boundary (very few physical barriers to
access). Visitors enjoy recreational gctivitles that include sunbathing, beachcombing, bird-
watching, swimming, SCUBA diving and picnicking. Current facilities within the park consist of
one public parking lot, o serles of trails and two public restrooms. The EIR/EA will address the
impacts to recreational facilities and access during construction and after completion of
structural improvements. This section will also idehtify mitigation for significant impacts.

Noise: Noise during construction and operation is a key Issue of the Carmel Lagoon Project due
to the proximity of the sites to sensitive residential receptors that currently experience very fow
noise levels. Noise sources associated with the project would include construction equipment and
operational pumplng. Such sources could contribute to Increased noise levels ‘heyond the
project’s boundaries with adequate buffering (i.e., generic noise control). The EIR/EA will
contain the following information regarding noise:

+ Fxisting Baseline Conditions will be assumed using published information on existing

ambient noise levels in the area.
* Nolse levels from project operations will be quantified and projected out to sensitive

receptor locations.

* Noise levels during construction will be estimated for each major phase of the construction
period. Generic data for public infrastructure construction sites will be used in thls analysis.

+ Significance thresholds will be based upon local ordinances, regulations, standards, plans,
and policies,

+ Relative increase in, and absolute, noise levels will be assessed to determine whether or not
the project would cause a substantial increase in noise at sensitive receptors in the vicinity
of the project or result in noise levels exceeding limits established in applicable ordinances,
regulations, and standards. Significant noise impacts would be identlified.

+ If significant noise impacts are identified, mitigation measures will be recommended,
including, but not be limited to, generic noise control treatments around major noise
sources, the establishment of nolse performance standards for the proposed project, or

other physical or administrative controls.

Public Services/Utilities: Public emergency services to the site are provided by Cafifornia State
Pork Rangers/Peace Officers, the Monterey Cdunty Sheriff's Office, the California Department of
Forestry and Fire Protection — Cypress Fire District, and the Carmef Highlonds Fire District. The
nearest school is Carmel River Elementary School (located immediately north of the lagoon). The

EIR/EA will address these Issues, as follows;

+ Address the anticipated project demands on public services, including police, fire protection

and any other affected public services.
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+  Address the Iimpacts on schoaols,
+ Address the anticipated project demands on utilities and service systems, including water

supply/service, wastewater treatment, and solid waste disposal.
+ Evaluate the impacts of, and need for, new infrastructure due to the project based upon
information provided by the County and DD&A’s consultation with local service/utllity

providers,
+ Identify any significant impacts and appropriate mitigation for any impacts to services and

utilities.

Socioeconomic: The socloeconomic section of the EIR/EA will be pursuant to NEPA and ACOE
requirements {i.e., this issue is only relevant to CEQA If a sociceconomic Issue, or project result,
would cause in an indirect physical environmental change resulting in a significant impact).
DD&A will collect the necessary socioeconomic information to determine the baseline
conditions for the project’s affected environment, to be defined as coastal Monterey County.,
Data on population and demographics, current economic structure {e.g., identification of the
principal industrial sectors, employment and annual output), and projections of the future
population growth and economic development. The Carmel Lagoon Project will result in
construction-related and operational costs impacting certain community members. This section
will present cost information available from existing sources.

Enviranmental Justice: Socipeconomic jssues relevant to the evaluation of environmental justice
impacts include employment, population, housing, ethnicity of population, and poverty status,
DD&A wiil prepare the environmental justice section of the EIR/EA pursuant to NEPA and ACOE
requirements. The section will describe existing economic and demographic conditions at the
appropriate geographic levels. Environmental justice issues encompass a broad range of
impacts, including impacts on the naturat or physical environment and interrelated social,
cultural and economic effects. This environmenta! justice analysis will focus on ensuring that
minority and low-income populations get an equal share of the project benefits without carrying

the envirenmental burden of service development (construction impacts). This analysis will be

supported by sufficient information for the public to understand the rationale for the conclusion
and will be presented as concisely as possible, using language that minimizes use of acronyms or

Jargon,
Other Topics

Cumulative and Irreversible and lrretrievable Commitment of Resources: In accordance with
NEPA and CEQA requirements, the EIR/EA will analyze potentially signfficant cumulative impacts
anticipated from the project combined with projects that are proposed, planned, and/or
underway within the subject geographic area and other local jurisdictions. The analysis will be
based on a list of proposed or anticipated projects in the area, consultation with the RMA and
the federal lead agency, and the County General Plan.

Project Alternatives Analysis: In accordance with CEQA and NEPA, the EIR/EA needs to discuss
alternatives 1o the proposed action, including the no-action alternative, which were considered
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and could feasibly meet the project objectives and potentially avoid or lessen any significant
environmental impacts associated with the project. DD&A will rely upon the existing
engineering and hydrologic werk products conducted by the County and thelr team of engineers
and hydrologists, and the key agencies to determine the feasible alternatives to be addressed.
The EIR/EA will discuss the preferred alternative and identify any other alternatives considered
{up to three {3), in addition to the No Action alternative). This alternatives analysis may be
presentad as a range of overarching management policies, or major changes to one or more of
the projects. Also, the alternatives analysis may be utilized to look at various combinations of
projects implemented in the future. The alternatives will be discussed qualitatively in terms of
their impacts and their effectiveness in addressing identified significant adverse project impacts.
If additional quantitative and/or modeling information is needed regarding feasibility or
environmental Impacts of the Carmel Lagoon Project from Whitson Engineers, Moffatt & Nichol,
and/or Balance Hydrologics, DD&A will engage with those entitles with a scope of work
adjustment to provide that information. The alternatives analysis will include the following:

¢ Qualitatively analyze a range of feasible alternatives.
+ Summarize other alternatives identified which are not feasible, with rationale for rejection .

(i.e., size, access, etc.).
¢+ Analyze the project alternatives in accordance with NEPA and CEQA requirements.

+ Identify an environmentally superior alternative, based on the number and degree of
associated environmental impacts.

Other Sections: The EIR/EA will also address other issues and include other sections, as listed
below.

Permitting, Consultation and Coordination Section
List of Environmental Commitments

List of Preparers and Reviewers/References
Growth Inducing Impacts

Effects Found to be Less Than Significant

* & 2+ @

DD&A will submit up to five {5) hard copies of the 1% Administrative Draft EIR/EA to the Monterey County
RMA, as well as in electronic format. '

PHASE 2: TASK 7: CEQA/NEPA MEETINGS AND PROJECT MANAGEMENT/ADDITIONS

DDR&A proposes the following conference calls and meetings in Phase 2 of this scope of work. The DD&A
Team has included aitendance at the following meetings for the team:

Task 7.1: Meetings

DD&A has included eight (8) meetings at the County offices by the CEQA/NEPA lead by up to two DD&A
staff for each meeting.
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Task 7.2: Conference Calls

DD&A has included eight (8) total one-hour phone calls by the CEQA/NEPA lead by up 1o two DD&A staff
for each canference call,

Task 7.3: Project Management

DD&A will provide project management services, including subconsultant administration and
management, status progress reporting and tracking, schedule and budget monitoring and reporting, and
client/agency coordination up to the total estimated budget provided.
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EXHIBIT A -1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work product being delivered and shall include the

following:

1. Invoice Coversheet

Denise Duffy & Associates, Inc.
Focused Environmental Impact Report for projects located in the Carmel River Lagoon Area and

Carmel River Lagoon Restoration and Management Plan (RFP #2012-CRL-1) for Phases I and 2

Date:

Invoice No.

Origimal Agreement Term: April 23, 2013 — April 23, 2014
Oviginal Agreement Amount:  8353,100

Amendment No. 1.
Amendment No. 2;

This Invoice!
6.0
6.1
6.2
6.3
6.4
6.5

Extension of Term to April 23, 2015

$193,571.00
Phase 2 Environmental Documentation CEQA/NEPA
(EIR/EA)

CEQA and NEPA DocumenisiAdditions

848,416.00 Coastal Engineering Analysis, Design and 30% Plans
Jor SRPS

$61,641.00 Civil and Hyvdrological Engineering, Analysis, Design
and 30% Plans for EPB

310,892,000 CEQA/NEPA Profect and Alternatives Description
(assumes 2 drafis)

$13,589.00 Draft and Final NOP/Noticing/Scoping Meeting
I¥ Administrative Draft EIR/EA

$4,668.00  Introduction, Executive Summary

$9,188.00  Affected Environment/Environmental Setting

' Impacts and Mitigated Measures Sections:

34,149.00 - Aesthetioy

872,725.00 - Air Quality
$11,353.00 - Biological Resources - Terrestrial
$15,805.00 - Bioclogical Resources - Marine

$8,481.00 - Climate Change and Greenhouse Gas Emissions
$14,178.00 Cultural Resowrces

$8,811.00 - Geology and Soils

$2,345.00 ~ Hazards and Hazardous Materials
$14,989.00 - Hydrology/Water Quality/Sea Level Rise

$5,569.00 Land Use/Consistency with Plans/Recreation

$3,775.00 - Noise

83,135.00 - Public Service and Ultilities

$3,961.00 - Socioeconomics/Environmental Justice
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EXHIBIT A -1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

- Cumulative and Irreversible and Irretrievable
$7,813.00 Commitment qf Resources

$17,856.00 - Project Alternatives Analysis
Other Sections
| $3,666.00 - Permiiting, Consultation and Coordination Section
‘ $3,932.00 - List of Environmental Commitments
| $2,157.00 - List of Preparers and Reviewers/References
$2,501.00 -« Growth Inducing Impacts
$3,006.00 - Effects Found to be Less Than Significant

| YA/ CEQA/NEPA Meetings and Project
i _ Management/Additions
1 81623350 County StafffConsuitants Meetings
7.2 87,777.50 Conference Calls
73 $14,342.00 Project Management
; Total of New Phase 2 $331,954.00
| Tosks:
‘ Credit for Replaced
Phase 2 Tasks: -$138,383.00

Total of Increase for $193,571.00
Amendment No, 2:

Remaining Balance b

Approved as to Work/Payment:

John H. Ford, Planning Services Manager

Date

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2" Floor, Salinas, CA 93901
Telephone: (831) 755-4829

2. Invoice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing

rates.
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Date (MM/DD/YR)

ACORD ™ CERTIFICATE OF LIABILITY INSURANCE 117712013

THIS GERTIFICATE 18 ISSUED AS A MATTER CF INFCRMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIBMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
. ] THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

=——=s REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

— IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endarsed, It SUBROGATION IS WAIVED, subjact to the terms
and condltians of the policy, ceriain poficies require an endorssment, A statement on this certificate does not confer tights 1o the certificate holdsr In lisu of

such sndorsement(s). :
PRODUCER . ) ﬁgﬂ?m Jackie Riola
Heffernan Professional Practice Insurance Brokers SHGHE E7R
License No. 0564249 (WONaExy, T 14-381-7700 ooy 714-361-7701
6 Hutton Centre Dr., Ste 500 RECE I\/E D ,E.QSII—J{-ESS' JackieR@heffins.com
Santa Ana, CA 92707 ‘ W ? o0 :
NEW o eI INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Citizens Insurance Co of America 31534
Denise Duffy & Associates, Inc. PUBLIC WORKS - ADMIN INSURER B: | Hanover American Insurance Co 36034
947 Cass L., Ste 5 INSURER G: | Continental Casualty Co 20443
’ INSURER D:
Monterey, CA 93940 NSURERE:
INSURER F:
REVISION NUMBER:

COVERAGES CERTIFICATE NUMBER:
THIE 18 TG GERTIFY THAT POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY BE

ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITICNS OF

SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN RELUGCED BY PAID CLAIMS.
TNSR ADDL | GUBA POLICY EFF POLIGY EXP
. TYPE OF INSURANGE el viid POLICY NUMBER (MWD | MIBBIYYYY) LIMITS
GENERAL L LIABILITY EAGH OGGURRENCE 1,000,000
7 DAMAGE TO RENTED
¥ | comMERCIAL GENERAL LIABILITY FREMSES {2 oosurence) 500,000
A CLAIMS-MADE OCGUR X 0B3916931202 09/0iM3 09/01/14 MED EXP (Any one person} $5,000
PERSONAL & ADV INJURY 1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGE | $2,000,000
POLICY | X | PROJECT LOC $
COWBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (£ scokien) $1,000,000
A . ANY AUTC BODILY INJURY {Psl: person} $
ALOWNEDAUTOS | | SCHEDLLED ORA816991202 09/01/13 | Q/01/14 | BODILY NURY (hor sceidony | &
NON-OWNED PROPERTY DAMAGE
X | HRED AUTOS X1 autos {Per acaident) v
$
UMBRELLA LIAR GGCUR EAGH OGOURRENGCE g
EXCESS LIAB CLAKS-MADE AGGREGATE $
DED J | RETENTION 5 $
WORKERS COMPENSATION WC STATU- i OTh- l
AND EMPLOYERS® LIABRITY YIN X | ToRy s ER
ANY PROPRIETORYPARTNEREXECUTIVES E.L. EAGH ACGIDENT $1,000,000
B CFFICER/MEMBER EXCLUDED? I___J NFA WZ3816990802 DB/04M3 09/01/14
(vandatory In N.H.) E.L. DISEASE - EAEMPLOYEE | #1,000,000
N OF
E:;fssﬁg'er%ﬁb; .?é‘.?fiJ DESCRITIO E.L DISEASE - POLICY LIMIT | $1,000,000
Per Claim $1,000,000
C PROFESSIONAL LIABILITY EEH276188480 11405413 11/05/14 Aggregale 52000000

DESCRIPTION OF DPERATIONS / LOGATIONS / VERIGLES (Attach AGORD 101, Addltional Remarks Schedule, it more space Is required)
Projeets as an file with the insured including but not limited 10 Big Sur Erosien Control. County of Monterey, its officers, agents and emplayees are named as additional

insureds on genesal liability policy-see attached endorsement,
GERTIFICATE HOLDER

CANCELLATION

SHOULD ANY GF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE
EXPIRATICN DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH
THE PCLICY PROVISIONS.

County of Monterey

AUTHORIZED REPRESENTATIVE

S

The AGORD name and logo are registered marks of ACORD

168 W. Alisal St., 2nd Fl.
Salinas, CA 93901

ACORD 25 (2010/05) @1-8-2010 ACORP CORPORATION, All rights reserved,




Policy Number: OB3816991202

insured:

DENISE DUFFY & ASSOCIATES,

INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS CCVERAGE FORM

. Additional Insured by Confract,
Agreement or Permit

Under SECTION II — LIABILITY, C.
Who Is An Insured, Paragraph 4. is
added as follows:

a. Any person or organization for
whom  you are performing
operations when you and such
person or organization have agreed
in writing in a contract, agreement or
permit that such person  or
organizaticn be acded as an
additional insured on your policy,
Such person or organization is an
additional insured only with respect
to lability for "bodilly injuny”,
“nroperty damage” or "personal and
advertising Injury” caused, in whole
or in part, by;

{t} Your acts or omissions; or

{2) The acts or omissions of those
acting on your behalf,

but only with respect 1.

{3} "Your work" for the additlonal
insured(s) &t the location
designated in the confract,
agreement or psrmit; or

{4) Premises you own, rent, lease,
control or eccupy.

This insurance applies on a primary
basis if that is required by the
written contracl, agreement or
permit,

b. This provision does not apply:

(1) Unless the written contract or
written agreemsnt has bsen
executed or permit has been
issued prior 1o the ‘“bodily
injury”, "property damage” or

391-1586 02 11 Inciudes copyrighted malarial of Insurance Services Offices, Inc., with Jts permission

‘personal  and advertising
irjury”;

{(2) To any person or organization
included as an insured by an
endorsement issued by us and
made part of this Policy;

{3) To any lessor of equipment:

{a)} After the eguipment lease
expires; or

(b) If the ‘“bodily injury”,
‘property  damage”  or
“perscnal and advertising
injury” arises out of the sole
negligence of the lessor;

(4) Toany;

{a) Owners or other interests
from whom land has been
leased which takes place
after the lease for that land
expires; or

(b} Managers or lessors of
premises if:

{iy The occurrence takes
place after you cease to
be a tenant in that
premises; or

{iii The ‘"bodily  injury”,
“property damage” or

“personal and
advertising injury” arises
out of structural
alterations, new
construction or

demolition  operations
petformed by or on
behalf of the manager

or lessor; or
{5) To ‘'bodily injury’, “property
damage” or ‘“personal and

Page 1 of 4



advertising njury” arising out of
the rendering of or the faiure fo
render any professicnal
services. This includes but is
not limited fo any professional
services as an architeci or
engineer arising out of any
construction  agreement or
activiies under which any
insured or anyone acting onh any
insured's behalf provides or
provided service, advice,
expertise or work, Construction
includes, but is not limited to,
the plan, conception, design,
build, consfruct, assembly,
deveiopment, safety, erection,
formation, reconstruct,
rehabilitation, repair, or any
improvement made fo real
property. Construction  also
includes the hiring, supervision
or management of any of these
activities, Mowever, this
axclusion does not apply to
liability arising out of an
insured's presence at a jobsite
that was not caused by
professional activities fisted in
the above paragraph.

¢. Additional instred coverage
provided by this provision will not be
broader than covsrage provided to
any other insured.

gd. All other insuring agreements,

exclusions, and coenditions of the
policy apply.

L. Additional Insured by Confract,

Agreement or Permit — Primary and
Non-confributory

The following is added to SECTION Il -
COMMON POLICY CONDITIONS:

M. Other Insurance
1. Additional insureds

If you agree in a written
contract, written agreement or
permit  that the Insurance
provided fo any person or
organizaflon  included as  an
Additional insured under
SECTION N - LIABILITY, Part
C — Who is An Insured, is

391-1580 02 11 includes copyrighted material of Insurance Services Offices, inc., with its permission

primary and non-contributory,
the following applies:

If other wvalid and collectible
insurance is available to the
Additional Insured for a loss we
cover under SECTION K -
LIABILITY, Part A. Coverages,
Paragraph 1., Business
Liability our obligations are
limited as follows:

a. Primary Insurance

This insurance is primary to
other insurance that s
avallable to the Additional
Insured which covers the
Additional Insured - as a
Named Insured. We will not
seek confribution from any
other insurance available to
the  Additional Insured
aexcept:

{1} For the sole negligence
of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under another
primary liability poitcy;
or

{3) When b.{2) below
applies.
if fthis. insurance s
primary, our obligations
are not affected unless
any of the other
insurance is atso
primaty. Then, we will .
share with all that cther
insurance by the
method desctibed  in
b.(3) below.

b. Excess Insurance

This insurance is excess

over:

(1) Any - of the other
insurance, whether
- primary, excess,
confingent or on any
other basis:

Page Z of 4



391-1586 02 11

{a) That is Fire,
Exiended
Coverage, Builder's
Risk, Instaliation
Risk or  similar
coverage for "your

work"™

(b) That is Fire
insurance jor
premises rented o
the Additional
Insured or
temporarily

ocoupied by the
Additional  Insured
with permission of
the owner;

{c} That is Insurance
purchased by the
Addiional  Insured
to cover the
Additional Insured's
liability as a tenant

for "property
damage' to
premises rented fo
the Additional
insured or
tamporarily

ocoupied by the
Additional  Insurec
with permission of
the owner; or

{d} If the loss arises out
of the maintenance
or use of aircraft,
"autos" or watarcraft
to the exten{ not
subject to Exclusion

g. of SECTION Il -
LIABILITY, Part A,
Coverages, 1,

Business Liabiiity,

When this insurance is excess,
we will have no duty under
SECTION II — LIABILITY, Part
A. Coverages, 1. Business
Liability to defend the insured
against any "suit" if any other
insurer has a duty to defend the
insured against that "suit”. If no
other insurer defends, we will
undertake to do so, but we will
be entitied to the insured's rights
against all these other insurers.,

includes copyrightad matarial of insurance Services Offices, Ine., with its permission

When this insurance is excess
over other insurance, we will
pay only our share of the
amount of the loss, if any, that
exceeds the sum of;

{1} The total amount that all
such other insurance would
pay for the loss in the
absence of this insurance;
and

{2} The ftotal of all deductible
and self-insured amounts
under all that ofher
insurance.

We will share the remaining
loss, if any, with any other
insurance that s not described
in this Excess Insurance
provision and was not bought
specifically to apply in excess of
the Limits of Insurance shown in
the Declarations  of  this
Coverage Part.

Method Of Sharing

If all of the other insurance permits
contribution by egual shares, we will
follow this method also, Under this
approach each insurer conftributes
equal amounts until it has paid its
applicable limit of insurance or none
of the loss remalns, whichever
comes first.

if any of the other insurance does
not permit conirbution by equal
shares, we will contribute by fimiis,
Under this method, sach insurer's
share is based on the ratio of its
applicable limit of insurance tc the
total applicable limits of insurance of
all insurers.

lil. Aggregate Limit of Insurance (Per
Project)

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section
Il — Liability ts amended by adding
the following:

The General Aggregate Limit undesr
D. Liability and Medical Expenses
Limits of Insurance applies
separately to each of “your projecis”
or each location listed in ths
Declarations.

Page 3 of 4



b. For purposes of the coverage
provided by this endorsement F,
Liability And Medical Expenses
Definitions under Section Il -
Liability is amended by adding the
following:

a. "Your project” means:

L. Any premises, slte or
location at, on, or in which
“vour work” is not vet
completed; and

fl. Does not include any
location  listed In  the
Beclarations.

IV. Blanket Walver of Subrogation

FParagraph K. Transfer Of Righis Of
Recovery Against Others Teo Us in
Secfion lit - Commeon Paolicy Conditlons
is amendad by the addifion of the
following:

We will waive any right of recovery we
may have agalnst any person or
organization when you have agreed in &
writien contract, permit or agreement to
walve any rights of recovery against such
person or organizaticn because of
payments we make for injury or damage
arising out of your ongoing operations or
“wvour work" done under a confract with
that person or organization and inciuded
in the ‘products-compleied operations
hazard".

391-1586 02 11 Inciudes copyrighlad matarial of Insurance Services Offices, Jnc., with its permission Page 4 of 4
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AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the
County and the CONTRACTOR (collectively, the “Parties”) as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafter, “Agreement”) to provide a Programmatic Biological Assessment and
Initial Study for projects located in the Carmel River Lagoon Area and a Carmel River Lagoon
Restoration and Management Plan for Phases 1 and 2 (hereinafter, “Project”); and

WHEREAS, Agreement was amended by the Parties on April 10, 2014 (hereinafter,
“Amendment No. 17), and June 13, 2014 (hereinafter, “Amendment No. 27, including Exhibit A-
1 — Scope of Services/Payment Provisions) and incorporated into the Agreement by this

reference; and
WHEREAS, Phase 1 of the Project has been completed; and
WHEREAS, tasks identified in Phase 2 of the Project are underway; and

WHEREAS, additional time is necessary to allow for completion of negotiations between the
Parties to add newly identified tasks to Phase 2 associated with completion of the Project; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,

2016 with no associated dollar amount increase to allow additional time for completion of
negotiations between the Parties for the addition of newly identified tasks associated with

completion of the Project.
NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 23, 2013 to June 30, 2016, unless sooner
terminated pursuant to the terms of this Agreement.

2. All other terms and conditions of the Agreement remain unchanged and in full force.,

3. This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
Tully set forth in the Agreement.

Page 1 of 2

Amendment No. 3 to Professional Services Agreement
Denise Duffy & Associates, Inc.

Carmel River Lagoon Area Projects

RMA - Planning

Term: April 23, 2013 — June 30, 2016

Not to Bxceed: $546,671.00



4. The recitals to this Amendment No. 3 are incorporated into the Agreement and this
Amendment No. 3.

IN WITNESS WHEREOF, the Partics hereto have executed this Amendment No. 3 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*

By: { [\ “_,L_/; Denise Duffy & Associates, Inc.
W‘ Contract8yfchasing pfﬁcer[g? en Conigactor’s Business Name

Date: 42 “;)271’5\" ' By iy M ~

(Signature. of Chair, President or Vice Presidegj

. Dense Oty Presidevd

(Printed Name and Title)
Date: Yy '—’1 I 15

o e 124

) o {4 s (Signatore of Secretary, Asst, Secretary, CFQ, )/
Appl' ) y V7 gahty Treasurer or Asst. Treasurer)

L g A0S i Veoise Dufty Secrvdany
[/~ Deputy Ghunty Cj?!/el'/ : (Printed Name arld Title)
S

Date: 7""’ 2’ 9' 7 Date: ‘*’d’?’lg

Approved as to Fp Provisions
By: /N Mﬂw

Auditov(fonﬁgller
Date: U!,')'J_,\_ )y

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has autherity to
execule this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreerment,
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE > aotd

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CCNFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. SHIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to the terms

and condltions of the policy, certain policies require an endorsement. A statament on this certificate does not confer rights to the eertificate holder in sy of
such endorsement(s).

PRODUCER CONTACT
' Jackie Riol

Heffernan Professional Practice Insurance Brokers Eﬁgﬁg 2 ihx
License No. 0564249 (NCNoExty 714-361-T700 (AVCNoY 714-361-7701
6 Hutton Centre Dr., Ste 500 EMAIL JackieR@heffins.com
Santa Ana, CA 92707 AODRESS: .

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Citizens Insurance Co of America 31534
Denise Duffy & Associates, Inc. INSURER B: | Hanover American Insurance Co 36034
947 Cass St Ste 5 INSURER C: | Continental Casualty Co 20443

; INSURER D:

Monterey, CA 93940 INGURER E:

iINSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR CTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANGE fpot | sLBk POLICY NUMBER u\mﬁ"%m) &%é%m LIMITS
GENERAL | LIABILITY EACH OCCURRENCE $1,000,000
X | COMMERGIAL GENERAL LIABILITY ot Enommmnce) | $500.000
A | cLams-mane OCCUR X 0B3516991203 09/01/14 08/01/115 MED EXP {Any one person) $5.000
-—| PERSONAL & ADV INJURY $1,000,000
GENFRAL AGGREGATE $2,000,000

GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG £2,000,000

j poucy [ X] prosect [ ] Loc N

COMBINED SINGLE LM
| AUTOMOBILE LIABILITY {En nocident) 4 $1,000,000
A ANY AUTO BODILY INJURY (Per person) $
ALL OWNED AUTOS AUMEDULED | x 0B3816991203 09/01/14 | 0B/01/15 | BODILY INJURY (Per acoident) | §
NON-CWNED PROPERTY DAMAGE
| X| HiReD AUTOS | X| Aurcs {Per acsident] $
$
R | UMBRELLA LIAB | X| ocowr EAGH OCGURRENCE $1,000,000
EXCESS LIAB CLAIMS-MADE 0B3916991203 09/01/14 09/01/15 AGGREGATE $1,000,000
pep | | RemnTON  § 3
WORKERS COMPENSATION WO STATL- OT-
AND EMPLOYERS' LIABILITY YN X| vorymirs l ER I
ANY PROPRIETORPARTNER/EXEGUTIVE! E.L. EACH AGCIDENT $1.000,000
B | OFFICERMEMDER EXCLUDED? |:| A WZ3916920603 09/01/14 | 09/01115
(Mandatory In N.H.) ’ E.L. DISEASE - EAEMPLOYEE | $1,000,000
iyas decocbo under DESCRIPTION OF E.L DISEASE -POLICY IMIT | $1,000,000
Per Claim $2,000,000
C EEH276198480 11105114 11/05115
PROFESSIONAL LIABILITY Aggregate $2.000000

DESCRIPTION OF GPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, if more space Is required)

Re: Carmel Lagoon Project. The County of Monterey, lIts Officers, Agents and Employees are named as additional insured (primary) on General Liability and additional
insured Automobile Liability policies if required by wrilten coniract per attached endorsement, :

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WiTH
County of Monterey THE POLICY PROVISIONS.

Resource Management Agency

168 West Alisal Street, 3rd Floor AUTHAORIZED REPRESENTATIVE
Salinas, CA 93901 Wl/
ACORD 25 {2010/05) _ ©1-8-2010 ACORD CORPORATICN. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Policy Number: 0B3916991203

Insured;

DENISE DUFFY & ASSOCIATES,

INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

I. Additional Insured by Contract,
Agreement or Permit

Undsr SECTION Il - LIABILITY, C.
Who Is An Insured, Paragraph 4. .is
added as follows:

a. Any person or organization for
whom yau are performing
operations when you and such
person or organization have agreed
in writing in a confract, agreement or
permit that such person or
organization be added as an
additional insured on your policy.
Such person or organization Is an
additional insured only with respect
to liability for “bodily injury”,
“property damage” or “personal and
advertising Injury” caused, in whole
or in part, by:

(1) Your acts or omissions; or

(2) The acts or omissions of those
acting on your behalf,

but only with respect to:

(3) *Your work™ for the additional
insured{s) at the location
designated in the confract,
agreement or permit; or

(4) Premises you own, rent, lease,
conhtrol or occupy.

This insurance applies on a primary
hasis if that is required by the
written contract, agreement or
permit.

b. This provision does not apply:

(1} Unless the written contract or
written agreement has been
executed or permit has been
issued prior to the “hodily
injury’, “property damage” or

391-1586 02 11 Includes copyrighted material of Insurance Services Offices, Inc., with Its permission

‘personal  and  advertising
injury”;

{2) To any person or organization
included as an insured by an
endorsement issued by us and
made part of this Policy;

(3) To any lessor of equipment;

(a) After the equipment lease
expires; or

(b)y f  the “bodily injury",
"property  damage” or
“personal and advertising
injury” arises out of the sole
negligence of the lessor;

(4} Toany:

{a) Owners or other interests
from whom land has been
leased which takes place
after the lease for that land
expires; or

(b) Managers or lessors of
premises if:

(i) The occurrence takes
place after you cease to
be a tenant in that
premises; or

(i) The “bodily injury’,
“property damage” or
“personal and
advertising injury” arises
out of structural
alterations, new
construction or
demolition  operations
performed by or on
behalf of the manager
or lessor; or

(5) To ‘“bodily injury”, “property
damage” or “personal and

Page 1 of 4
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advertising Injury” arising out of
the rendering of or the failure to
render any professional
services. This includes but is
not limited to any professional
services as an architect or
enginear arising out of any
construction agreement or
activities under which any
insured or anyone acting on any
insured’s behalf provides or
provided service, advice,
expertise or work. Construction
includes, but is not limited fo,
the plan, conception, design,
build, construct, assembly,
development, safety, erection,
formation, reconstruct,
rehabilitation, repair, or any
improvement made fo real
property. Construction also
inciudes the hiring, supervision
or management of any of these
activities. However, this
exclusion does not apply to
liability arising out of an
insured’s presence at a jobsite
that was not caused by
professional activities listed in
the above paragraph.

c. Additional insured coverage
provided by this provigion will not be
broader than coverage provided to
any other insured.

d. All other insuring agreements,
exclusions, and conditions of the
policy apply.

ll. Additicnal Insured by Contract,

Agreement or Permit — Primary and
Non-contributory

The following is added to SECTION HI -
COMMON POLICY CONDITIONS:

M. Other Insurance

primary and non-contributory
the following applies: '

if other valid and collectible
insurance Is available to the
Additional Insured for a loss we
cover under SECTION 1II -
LIABILITY, Part A. Coverages,
Paragraph 1., Business
Liability our obligations are
limited as follows:

a. Primary Insurance

This insurance is primary to
other insurance that Is
available to the Additional
Insured which covers the
Additional Insured as 3
Named Insured. We will not
seek confribution from any
other insurance available to
the Additional Insured
except:

(1) For the sole negligence
of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under ancther
primary liability policy;
or

(3) When  b.(2) below
applies.

If this insurance is
primary, our obligations
are not affected unless
any of the other
insurance is also
primary. Then, we will
share with all that other
insurance by the
method described in
b.(3) below.

b. Excess Insurance
This insurance is excess

1. Additional Insured over

) tiona nsureT s . (1) Any of the other
If you agree Iin a written insurance, whether
contract, written agreement or primary, excess,
permit that the insurance contingent or on any
provided fo any person or other basis:
organization included as an
Additional Insured under
SECTION Il - LIABILITY, Part
C - Who is An Insured, is

391-1586 02 11 Includes copyrighted material of Insurance Services Offices, Inc., with its permission
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391-1586 02 11

(a) That is Fire,
Extended
Coverage, Builder's
Risk, Installation
Risk or similar
coverage for "your

work";

(b} That is Fire
insurance for
premises rented to
the Additional
Insured or
temporarily

occupied by the
Additional Insured
with permission of
the owner;

{¢) That is insurance
purchased by the
Additional Insured
to cover the
Additional Insured's
liability as a tenant
for "property
damage" to
premises rented to
the Additional
Insured or
temporarily
occupied by the
Additional Insured
with permission of
the owner; or

{d) If the loss arises out
of the maintenance
or use of aircraft,
"autos" or watercraft
to the extent not
subject to Exclusion

g. of SECTION Il -~
LIABILITY, Part A.
Coverages, 1.

Business Liahility.

When this insurance is excess,
we will have no duty under
SECTION Il - LIABILITY, Part
A. Coverages, 1. Business
Liability to defend the insured
against any "suit" if any other
insurer has a duly to defend the
insured against that "suit". If no
other insurer defends, we will
undertake to do so, but we will
be entitiad fo the insured's rights
against all those other insurers.

Includes copyrighted material of Insurance Services Offices, Inc., with its permisslon

When this insurance is excess
over other insurance, we will
pay only our share of the
amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all
such other insurance would
pay for the loss in the
absence of this insurance;
and

(2) The fotal of all deductible
and self-insured amounts
under all  that other
insurance.

We will share the remaining
loss, if any, with any other
insurance that is not described
in this Excess Insurance
provision and was not bought
specifically to apply in excess of
the Limits of Insurance shown in
the Declarations of this
Coverage Part.

¢. Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow this method also, Under this
approach each insurer contributes
equal amounts until it has paid its
applicable limit of insurance or none
of the loss remains, whichever
comes first.

If any of the other insurance does
not permit contribution by equal
shares, we will coniribute by limits.
Under this method, each insurer's
share is based on the ratic of its
applicable limit of insurance to the
total applicable limits of insurance of
all insurers.

lll. Aggregate Limit of Insurance (Per
Project)

a.

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section
It — Liability is amended by adding
the following:

The General Aggregate Limit under
D. Liability and Medical Expenses
Limits of Insurance applies
separately to each of "your projects”
or each location listed in the
Declarations.

Page 3 of 4




b. For purposes of the coverage
provided by this endorsement F.
Liability And Medical Expenses
Definitions under Section 0 -
Liability is amended by adding the
following:

a. “Your project’ means:

i. Any premises, site or
location at, on, or in which
“vour work”™ is not yet
completed; and

ii. Does not include any
location listed in  the
Declarations.

IV. Blanket Waiver of Subrogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us In
Section Hl — Common Policy Conditions
is amended by the addition of the
following:

We will waive any right of recovery we
may have against any person or
organization when you have agreed in a
written contract, permit or agreement to
waive any rights of recovery against such
person or organization because of
payments we make for injury or damage
arising out of your ongoing operations or
"yvour wark™ done under a contract with
that person or organization and included
in the ‘"products-completed operations
hazard".

391-1586 02 11 includes copyrighted material of Insurance Services Offices, Inc., with its permission Page 4 of 4
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Monterey County
168 West Alisai Street,
1st Floor
Salinas, CA 83901

Board Order : 831.755.5066

Agreement No.: A-12442

Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 4 to Professional Services Agreement No. A-12442 with Denise Duffy &
Associates, Inc. to include new additional tasks to complete the California Environmental Quality
Act (CEQA) documentation process which includes preparation of the First Administrative Draft
Environmental Impact Report (EIR) and the Final EIR for projects located in the Carmel River
Lagoon Area and Carmel River Lagoon Restoration and Management Plan (Request for Proposals
(RFP) #2012-CRL-1) for Phases 1 and 2, in the amount of $277,883 for a total amount not to exceed
$824,554, and extend the term to December 31, 2016; and

b. Authorized the Contracts/Purchasing Officer or his designee to execute Amendment No. 4 to
Professional Services Agreement No. A-12442 and future amendments to the Agreement where the
amendments do not significantly alter the scope of work or change the approved Agreement amount.
Permit Type: PD060228/Carmel Lagoon Area (REF120051)Focused Environmental Impact Report
(EIR) for projects located in the Carmel River Lagoon Area and Carmel River Lagoon Resforation
and Management Plan (Request for Proposals (RFP) #2012-CRL-1)

PASSED AND ADOPTED on this 13th day of October 2015, by the following vote, to Wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ARSENT: None

1, Gail T, Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Beard of Supervisers duly made and entered in the minutes thereof of
Minute Book 78 for the meeting on Qctober 13, 2015,

Dated; October 13, 2015 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID:A 15-346 - County of Momterey, State of California

o W omis Homapelee

File ID A 15-346 No, 29

B 2hue




AMENDMENT NO, 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWIEN COUNTY OF MONTEREY AND
DENISE DUFTY & ASSOCIATES, INC,

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County™) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR?™) is hereby entered into between the
County and the CONTRACTOR {collectively, the “Parties”) and effective as of the last date
opposite the respective signatures below,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafier, “Agreement™) to provide a Programmatic Biological Assessment (BA)
and Initial Study (I3) for projects located in the Carmel River Lagoon Area and a Carmel River
Lagoon Restoration and Management Plan for Phases 1 and 2 (hereinafter, “Project™); and

WHEREAS, Agreement was amended by the Parties on April 10, 2014 (hereinafier,
“Amendment No. 17) to extend the term to April 23, 2015, June 13, 2014 (hereinafier,
“Amendment No. 27, including Exhibit A-1 — Scope of Services/Payment Provisions) to revise
the original scope of the Agreement to provide for a Fooused Environmental Impact Report
(EIR) rather than a Programmatic BA and IS as the most efficient environmental document for
completion of Phase 2 of the Project, and April 23, 2015 (hereinafter, “Amendment No, 3" to
extend the term to June 30, 2016} and

WHEREAS, $27,500 from Task 6.3, 1 Administrative Draft Bnvironmental Impact Report
(EIR)/Environmental Assessment (EA), is reallocaied to a new task, Task 6.1.1 under Task 6. 1,
Coastal Engineering Analysis, Design and 30% Plans for Scenic Road Protection Study (SRPS)
as included in Exhibit A-2 — Scope of Services/Payment Provisions of the Agreement; and

- WHEREAS, additional time and funding axe necessary to allow CONTRACTOR to complete
the California Environmental Quality Act (CEQA) documentation process which includes
preparation of the First Administrative Draft EIR that requires coastal engineering work
associated with Scenic Drive, preparation of conceptual monitoring plan, and conceptual revision
to the Interim Sandbar Management Program {ISMP), and the Final EIR which includes response
to comments; and ~

WHEREAS, the Parties wish to further amend the Agreement to extend the term. of the
Agreement to December 31, 2016 and to increase the amount by $277,883 to allow
CONTRACTOR to continue to provide tasks identified in the Agrecment and as amended by this
Amendment No. 4.

Page 1 of 3

Amendment No. 4 to Professional Services Agreement
Denise Duffy & Associates, Inc,

Carmel River Lagoon Area Projecta

: RMA — Planning

Term: April 23, 2013 — December 31, 2016

Not to Exceod: $824,554



NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided” to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement,

Amend Paragraph 2, “Payments by County” to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement,

The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $824,554.

Amend the first senience of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 23, 2013 to December 31, 2016, unless sooner
terminated pursuant io the terms of this Agrecment.

Amend paragraph 4, “Addijtional Provisions/Exhibits”, by adding “Exhibit A-2, Scope of
Servmes/Payment Provisions®.

Exhibit A2, attached hereto is hereby incorporated into the Agreement.
All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 4, including Exhibit A-2, shall be attached to the Agreement and
incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No, 4 are incorporated into the Agreement and  this
Amendment No, 4,

Page 2 of 3

Amendment No. 4 to Professional Services Agreement
Denise Duffy & Associates, Inc.

Carmel River Lagoon Area Projects

RMA —Planning

Term: April 23, 2013 — December 31, 2016

Not to Exceed: $824,554



IN WITNESS WHEREOQF, the Parties hereto have executed this Amendment No, 4 to the
Agreement which shall be effective as of the last daie opposite the respective signatures below.

COUNTY OF MONTEREY ' CONTRACTOR>*
By: /( ,ZLL/ /// / /%4-—-—- Denise Duffy & Associates, Inc,
Contracts/Purchasing Officer Contractor’s Business Name

Dé«te:l /9 (é@ﬁ/ée’yﬂ/ ol | By: ‘ ’11 ' ’;J‘A‘

bl LT N 7 4 .
(Signatore of Chair, President or Vice Presid3)

s _Denise Dubby, Presidot

{Printed Name afid Title)
Date: q i 23 [ 5

-

By: &VVL&( AT
" (Signature of Seorctary, Asst, Sevretury, T
Treasnrer or Asst. Treasurer}

Its: wlm“';(, M , Sm%

(Printed Neme arfd Title)

Dates q l'?/?a ll{/

By:
. Coritroller

Date: B 41» }5-415

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: TF CONTRACTOR is 4 corporstion, including limited ability and non-profit corporations, the full legal
name of the corporation shail be set forth above together with the signatures of two specified officers, If CONTRACTOR is a
partnership, the name of the paringrship shall be set forth above together with the signature of a partner who has authorlty to
execute this Agreement on behalf of the parinership, T8 CONTRACTOR is contracting in an individusl capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement,
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Amendment No. 4 to Professional Services Agresment
Denise Dufty & Associates, Ino.

Carmel River Lagoon Area Projects

RMA — Planning

Term: April 23, 2013 — Desember 31, 2016

Not to Exceed: $824,554




A,

EXHIBIT A-2 - SCOPE OF SERVICLES/PAYMENT PROVISIONS

To Agreement by and between
County of Monierey, hereinafter referred to as “County”
and

Denise Dufty & Associates, Inc,, hereinafier referred to as “DD&A”

SCOPE OF SERVICES

Al

DD&A, shall provide services and staff, and otherwise do all things necessary for
or incidental to the performance of work, as set forth below:

"PHASE 2 Fiscal Year (FY) 13/14 Funds: ENVIRONMENTAL

DOCUMENTATION CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQAYNATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

Task 6.1: Coastal Engincering Analysis, Design and 30% Plans for Scenic
Road Protection Stady (SRPS)

Task 6.1.1 Due to unanticipated circumstances, additional planning leve] analysis
for two (2) additional SRPS armoring alternatives is needed from Coastal

Engineering (subcontractor) ati a cost of $25,000 plus $2,500 administration fee
(10%), for a total cost of $27,500.

Task 6.5: 1% Administrative Draft Envirommental Impact Report
(EIR)/Favironmental Assessment (LA)

Due to unanticipated circumstances additional work is needed under Task 6.1, A
total cost of $27,500 is subtracted from Task 6.5 and added to Task 6.1.1.

PHASE 2 FY 15/16 Funds: FNVIRONMENTAL DOCUMENTATION
CALIFORNIA ENYIRONMENTAL QUALITY ACT (CEQA)

15T ADMINISTRATIVE DRAFT EIR

Task 6.2: Civil and Hydrological Engincering, Analysis, Design and 30%
Plans for the Ecosystem Protection Barrier (EPB)

Task 6.2.2 Balance Hydrologics, Inc. (subcontractor) to prepate a conceptual
Monitoring Plan for incorporation into the Delayed EPB Alternative at a cost of
$7,500, plus $750 adminisiration fee (10%) for a total cost of $8,250.

Task 6.3: CEQA/NEPA Project and Alternatives Deseription
Task 6,3.1 CEQA/NEPA Alternatives — Rewrite and incorporate additional

design work and proposed changes to the alternatives in the current project
description at a total cost of $19,250,
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EXHIBIT A-2 - SCOPL OF SERVICES/PAYMENT PROVISIONS

Task 6,5; 1% Adminjstrative Draft Environmental Impaet Report (KIR)

Task 6.5.1 1% Administrative Draft Environmental Impact Repori (EIR)
completion — Due to unanticipated circumstances, additional work funded under
Task 6.1.1 (described above) results in a shortfall of funds to complete Task 6.5.
A total of $27,500 is nceded to complete this task.

Task 6.5.2 Air Quality, Greenhcuse Gas, and Noise Studies - Ambient Air Quality
and Noise Consulting (subcontracter) to prepare air quality, greenhouse gas, and
noise impact assessments for the project, Cost from subcontractor is $16,385 plus
$1,639 DD&A administration fee (10%) for a total cost of $18,024.

Task 7.3t Project Management :

Task 7.3.1 Project Management for 1% Admin Draft EIR — DD&A has exhausted
- DD&A’s budget for project management. This is a result of extensive
communication and ccordination with project team and project proponent
related to controversy about the Preferred Alternative and the alternatives
analysis. As the project continues to increase in controversy and may likely

suffer from litigation in the future, the cost for DD&A to complete this task is
$6,977.

Total Cost Estimate for the completion of the 15¢ Administrative Draft EIR
is $80,000.

2™ ADMINISTRATIVE DRAFT EIR AND FINAL EIR

DD&A is currently contracted by the County to prepate the 1™ Administrative
Draft EIR under CEQA for the project.

The following scope and budget details the tasks necessary to complete the
CEQA documentation process for this project. This includes the preparation of
the 2* Administrative Draft, the Draft EIR for public review, and the Final EIR,
which includes response to comments.

Task 6.6: Prepare 2" Administrative Draft FIR :

After review of the 1st Administrative Draft EIR by the County, DD&A will
respoad, as necessary, and revise the document based on the comments received.
The document will then be provided electronically to selected regulatory and
resource agencies (at the discretion of the County) for their review and

comment.! Total cost to complete thig task is $34,196, which will be broken out
-as follows:

: This scope and budget assumes that the Army Corps of Engiteers (ACOE) will be the Federal lead agency aud that the ACOE wili
niot request or require sighificant revisions of the Administrative Draft EIR for compliance with NEPA ropulations. Additional hard

copies and CD copies that may be requested by Federal or State apencics is unkngwn at this time and is not included fn this seops or
budgat. ' :
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Whitson Engineers $3,000
Balance Hydrologics $500
Moffat & Nichols $5,000

DD&A 325,696 (personnel and expenses $24,829; direct cost
administration at 10% $867)

Task 6.7: Prepare Sereen Check and Public Review Draft EIR

DD&A assumes that the County and selected regulatory and resource agency
staff will provide one (1) set of written comments each on the Administrative
Draft EIR, either in letter form or on a single copy of the document,? DD&A will
then submit a Screen Check Draft (electronic version only) to the County., After
review of the Screen Check Draft, DD&A will submit fifteen (15) CD copies,
fifteen (15) hard copies of the Summary Form, and Notice of Completion of the
Drait EIR to the State Clearinghouse for distribution for a 45-day public review
period (per CEQA requiremenis). It is assumed that the Army Corps of
Engineers (ACOE) will comply with the Federal lead agency’s NEPA
requirements for public distribution independently. DD&A  will provide
thirty (30) hard copies (plus one (1) unbound camera ready copy) fo County
for local distribution. DD&A will also provide ten (10) CDs containing the -
document files in Microsolt Word and Adobe Acrobat (pdf) formats. This scope
assumes that all public mailings and posting of documentation, notices, etc. will
be petformed and paid for by the County, including posting in the local
newspaper and ‘with the County Clerk. Additional copies beyond those

identified above are not included in this scope, Total cost to complete this task is
$16,537. : ‘

Task 6.8: Draft Final EIR and Draft Mitigation Monitoring and Reporting
Program (MMRP) :

Task 6.8.1 Response to Comments/Prepare Dralt Final EIR - DD&A will
respond to public comments- received on the Draft EIR received during the
45-day review period. DD&A, in consultation with the County, will prepare
formal responses to these comments. The comment letters and responses, as
well as any necessary -changes to the text of the Draft EIR, will be
incorporated into the Final BIR®, DD&A will provide electronic copies of the

% This scope and budget includes incorporating regulatory and-vesource agency comments, assuming that comments do not require
substantial revisions or additionul teohnical analysis. Substantinl revisions are anticipated to be avoided by early eoordination wiik
key agencics, however, DD&A cannot anticipate ageney staifing changes, project description changes, or other changes in
cireumstances ouiside DD&A’s control.
. * The budget estimale fiw prepavation of the Draft Final EIR is $49,109 and assuines no new technical analyses will be needed, This
estimate is based on DD&A’s experience for the quantity and nature of public comment that s teasonably anticipated for a project of
this scope, DD&A will review public comments and determins if the volume or naturs of public comment significantly excesds what
is reasonably anticipated for this project. 1f DD&A believes the volume or nature of comtments are bayond what was reasowably
anticipated, DD&A will provide the County a writion request with fustificution and cost estimate to utilize funds from Task 3.0,
Optional Tasks, to complete the task. :
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Draft Final EIR fo the County for review and comment. Total cost to complete
this task is $49,109 and is broken out as follows:
: o  Whitson Engineers $2,000.
s Balance Hydrologics $2,000
e« Moffat & Nichols $2,000
L ]

DD&A §43,109 (personnel and expenses $42,495: direct cost
administration at 10% $614) ’

Task 6.8.2 Prepare Draft MMRP - DD&A will also prepare a Draft MMRP in
accordance with CEQA and County requirements, including the identification ail
mitigation measures, and implementation and monitoring responsibility,
timing, and schedule, DD&A will provide electronic copies of the MMRP 0 the

County for review and comment. Total cost for DD&A to complete this task is
$7,366. _

Task 6.9: Prepare Final EIR and MMRP/Ylearing Attendanee

This task assumes DD&A will respond and incorporate one (1) single round of
comments {rom the County on the Draft Final EIR and MMRP prior to
preparation. of the linal EIR and MMRP. The tasks required for project
approval/FIR certification (e.g., preparation of staff reports, resolution, CEQA
Findings/Statement of Ovetriding Considerations, etc.) and preparation, posting,
and distribution of the notices (e.g., Notice of Determination) will be completed
by DD&A in coordination with the County. DD&A will provide drafts of each
of these documents to the County for review and comment prior to
finalization. DD&A will provide ten (10) CDs and ten (10) hard copies of the
Final BIR and MMRP to the County. This scope assumes that all public mailings
and pesting of documentation, notices, ete. will be conducted and paid for by the
County, including County Clerk and California Department of Fish and
Wildlife (CDFW) filing fees. Additional copies beyond those identified above
are not included in this scope. DD&A will attend the public hearing for
project approval and certification of the EIR and will be available to answer
questions, as needed. DD&A. will coordinate with the County {0 prepare and
provide hearing and presentation materials; however, it is assumed that the
County will be responsible for preparing and conducting the presentation. Total
cost for DD&A to complete this task is $29,470.

‘Task 7.0:  2™° ADMINISTRATIVE DRAFT EIR AND FINAL EIR
MEETINGS AND PROJECT MANAGEMENT

Task 7.1: Meetings

Task 7.1.1 County StaffConsultant Mestings for 2™ Admin Draft and Final
EIR - DD&A. has included four (4) meetings at the County offices lead by the
CEQA lead with up to two (2) DD&A staff participating in each meeting, Total
cost fo complete this task is §10,399 and is broken out ag follows:
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- EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

A2

Whitson Engineers $500
Balance Hydrologics $500
Moffat & Nichols $500

DD&A §8,899 (personnel and expenses $8,741; ditect cost
administration at 10% $158)

Task 7.2: "Conference Calls '
Task 7.2.1 Conference Calls for 2™ Administrative Draft and Final EIR- DD&A
has included eight (8), one-hour phone calls lead by the County with up to two

- (2) DD&A staff participating in each call. Total cost to complete this task is

$8,749 and is broken out as follows:

»  Whitson Engineers $500

¢ Balance Hydrologics $500
s  Moffat & Nichols $500
-]

DD&A. $7,249 (personnel and expenses $7,096: direct cost
administration at 10% $153).

Task 7.3: Project Management

Task 7.3.2 Project Management 2™ Administrative Draft EIR and Final EIR -
DD&A will provide project mapagement services, including subcontractor
adminigtration and management, status progress reporting and tracking, schedule

and budget monitoring and reporting, and client/agency coordination, Total cost
for DDD&A to complete this task is $8,969.

Task 8.0: Ovpiional Tasks

Task 8.1 Additional Response and Revisions to prepare Draft Final EIR — Due to
the controversial nature of the proposed project, there is the potential that the
estimated budget will not be sufficient to respond to public comments on the
Draft EIR. DD&A will review the public comments received during the public
review period and determine whether additional funds are needed to adequately
respond and finalize the EIR. Since responses to public comments may require
preparation of new or updated information or materials, additional mectings, and
changes to the project, an optional task in the amount of $33,089 may be
necessary for the completion of the EIR, The optional tasks above shall not be
provided by DD&A unless anthorized in writing prior to by the County,

Total Cost Estimate for the completion of the Draft and Final EIR is
$197,882.

DD&A shall produce the fi}llowing deliverables (written reports, instailed
products, etc.) by the proposed dates indicated below. Any necessary

modifications to these proposed dates must be discussed and coordinated in
advance with the County.
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EXHIBIT A-2 - SCOPE, OF SERVICES/PAYMENT PROVISIONS

Monthly Project Status Reports in an agreed upon format between DD&A and
County, to include monthly updates to the Carmel Lagoon Project — EIR
Milestones Timeline Revised Draft dated August 23, 2015 {attached).

All work under this Agreement shall be completed by DD&A by no later June 30,
2016 unless otherwise authorized by the County’s written consent, contingent
upon availability of funding, :

All written reports and deliverables required under this Agreement must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
as applicable. Documents requiring agency or public distribution, such as
fechnical studies that will be submitted to relevant agencies as hardcopy
documents, if not explicitly stated in the task deseriptions within the scope of
work, DD&A will print and send up to three hard copies, in addition to electronic

copies of each deliverable to the following individual in accordance with fhe
schedule above:

Melanie Beretti

Resource Management Agency Special Programs Manager
County of Monterey, Resource Management Agency

168 West Alisal Street, 2" Floor

Salinas, CA 93901

Email: berettim@co.monterey.ca.us

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $277,883 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. DD&A’s compensation for services rendered shall be based
according to DD&A’s 2015 Schedule of Rates effective through Decernber 31,
2016 (attached) or in accordance with the following terms:

Expenses include photocopying, supplies, travel, reproduction, postage, phone,
facsimile, materials, ete, _
County and DD&A agree that DD&A shall be reimbursed for travel expenses
during this Agreement. DD&A shall receive compensation for travel expenses as
per the “County Travel Pelicy”. A copy of the policy is available online at
Www.co.mofterey.ca.us/anditor/policies htm. To receive reimbursement, DD&A

must provide a detailed breakdown of authorized expenses, identifying what was
expended and when. '
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B.2

EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

DD&A warrants that the cost charged for services under the terms of this
Agreement are not in excess of those charged any other client for the same
setvices performed by the same individuals,

DD&A’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
task outlined in DD&A’s monthly invoice and activity repott, } '

County raay, in its sole discretion, terminate the Agreement or withhold payments

- claimed by DD&A for services rendered if DD&A fails to satisfactorily comply

with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided

under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: DD&A is responsible for any audit exceptions or
disallowed costs incrrred by its own organization or that of its subcontractors.
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS -

Denise Duffy & Associates, Inc.
. PLANNING AND ENVIRONMENTAL CONSULTING

2015
SCHEDULE OF RATES
HOURLY PERSONMNEL RATES
Principal §215.00
Senior Project Manager/Engineering Spechalist $180.00
Senicr Project Manager $155.00
Senior Botan!st $145.,00
Senlor Planner/Sclertist I $145.00
Project Manager 135,00
Senior Planner/Scientist : $125.00
Assistant Project Manager ‘ $113.00
Environmental Blologist $108.00
Associgte Planner/Scientist $103.00
Assistant Planner/Scientist $ 92,00
GiS/Computer Specialist 598,00
Administrative Manager 5 81.00
Database/Designer/Graghies 5 75.00
Fleld Techniclan $ 65.00
Administrative Assistant ) $ 60.00

Direct relmbutsable expenses are charged at DD&A cost, plus 10%.
These expensas may Include, but are not limited to: subconsuitants, reproduction,
courier, postage, long-distance phone, fax and cellular, mileage and field supplies,
Mileage will be charged at the current IRS mileage rate,

Above rates are effective through 12/31,/16 and may be adjusted thereafter if the contract Is
: extended beyend that date,

947 Cass Slrest, Sulte 5 « Manterey, CA 93940 = Tel: (831) 3734341 « Fax: (831) 3731417
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Carme! Lagoon Prolect - IR Milestonas Timellne
Revised Droft Angust 23, 2005

Milestona Start Date Date of Gomplation Notas

Assumes two waek raview pariod

nillln Diraft Ilmfar:i'ﬁas:rlptlnn‘a|'ui,A1lnrtia:l;3_n
: Matti Subnilk 1o Agencl:

Aganey Revlew aucdl Commant oa Admin Draft Prajert Pascrption

and Afternativas Matrin Septembier 30, 2015 Qleber 24, 2015

Intaritaf Projact Taam Raview aigl Comment Hevernher 2, 2018 November 13, 2015

weeks

Ragulatary shd Resonres Agency Opportunlly to Rewview and

Commant Deemmber 9, 2015 lanuary B, 2016

DD&A Prepares Sorg

Brait £11 Fublle Aaview Porlod 2-Fab-15 March AR, 2016 45-day public raview pariod

Inbared yojact Taam Ravlow end Camimant April 19, 2016 May 2, 2016 mﬁv RidA and Technieal Copsultaints Aeview and Commant - assianas 2

County A Revhww and Commanton Draft CECYA Finsdngs and )
-~ Agonda Homs My 28, 2018 lune 9, 2018 Assumes 2 weaks

4

Disttfizuta Finel EIR/MMRP to Congnanting Partlos Jma 1Y, 2016 lime 17, X8

DDA Preparas Draft NOBY Counby Filas NOD furve 30, 2016 sy 8, 2018 ?::gr:cn;?:, :quMrad within 5 business days of peojact appeeval /EECA
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE S a0ts

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed, | SUBROGATION IS WAIVED, subject to the terms
and conditions of the policy, certain policies raquire an endorsement. A statement on this certificate does not confer rights to the certificate holder in lisu of
such endorsement(s).

PRODUCER CONTACT Diana Chau

SelectSolutions Insurance Services, LLC mgﬁ% o

License# 0127711 (ACNoEx); 7 14-361-7700 (AIC.NoY: 855-804-8449
1350 Carlback Avenue EMAIL

Walnut Creek, CA 94596 ADBRESS: dianac@heftins.com

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Citizens Insurance Co of America 31534
Denise Duffy & Associates, Inc. INSURER B: | Hanover American Insurance Co 36034
947 Cass St., Ste. 5 INSURER C: | Continental Casualty Co 20443
INSURER D-:
Monterey, CA 93940 NSURER &
. INSURER F.
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM GR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL | SUBR FOLICY EFF POLICY EXP
TR TYPE OF INSURANGE e | s PCLICY NUMBER (MMDDAYYY) | (MMDDYYYY) LIMITS
GENERAL LIABILITY EACH DCCURRENGE 1,000,000
vl . - DAMAGE TO RENTED
i COMMERCIAL GENERAL LIABILITY PREMISES (En accurence) $500,000
A GLAIMS-MADE X[ occur % OB3816991204 09/01/15 08/01/16 MED EXP {Any one person) $5,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE 42,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $2,000,600
| roLicy | X | PROJECT |_ ] 106 $
COMBINED SINGLE LIMT
AUTOMOBILE LIABILITY En accident) $IICL IN GL.
A ANY AUTO BODILY IMJURY (Per paraon) $
] ™} scHEDULED .
ALL OWNED AUTOS ALTOS OB3916991204 09/01/15 09/01/16 BODILY INJURY (Per aceldent) | §
- NON-OWNED PROPERTY DAMAGE
X| HIRED aUTOS A AUTOS (Per acoldent) $
§
¥ | UMBRELLA LIAB X1 occur EACH OCGURRENGE $1.000,000
A EXCESS LIAB CLAIMS-MADE CB3916991204 09/01/15 08/01H186 AGGREGATE $1,000,000
DED | | RETENTION  $0 $
WORKERS GOMPENSATION WG STATU- | OTH- |
AND EMPLOYERS' LIABILITY YiN X| TonyLimirs ER
ANY PROPRIETOR/PARTNER/EXECUTIVE/ E.L. EACH ACCIDENT $1,000,000
B OFFICEBMEMBER EXCLUDED? i N{A WZ3916990604 09/01/15 Q9/01H16
(Mandatory in M.} EL. DISEASE - EAEMPLOYEE | $1,000,000
pybis, dasciibe undor DESCRIPTION OF EL. DISEASE - FOLICY LIMIT | $1.002,000
Per Claim $2,000,000
c I EEHZ276198480 11/05114 11/0515
PROFESSIONAL LIABILITY Aggregate $2,000,600
"DESGRIPTION OF OPERATIONS 7 LOGATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Re: Carmel Lagoon Project. The County of Monterey, Its Officers, Agents and Employees are named as additional insured (primary) on General Liability policy if required by
writlen contract per attached endorsement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH

County of Monterey THE POLICY PROVISIONS.
Resource Management Agency

AUTHORIZED REPRESENTATIVE

168 W. Alisal St., 3rd Fl. » |
Salinas, CA 93901 }@m @'

ACORD 25 (2010/05}) ©1-8-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Policy Number:

OB3916991204 Insured: DENISE DUFFY & ASSOCIATES, INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

. Additional Insured by Contract,
Agreement or Permit
Under SECTION il - LIABILITY, C.

Who Is An Insured, Paragraph 4. is
added as follows:

a. Any person or organization for
whom you are  performing
operations when you and such
person or organization have agreed
in writing in a contract, agreement or
permit  that such person or
organization be added as an
additional Insured on your policy.
Such person or organization is an
addilional insured only with respect
fo liabilty for  “bodily injury’,
“property damage” ar “personal and
advertising injury” caused, in whole
or in part, by:

{1} Your acts or cimissions; or

{2) The acts or omissions of those
acting on your behalf,

but only with respect io:

{3) “Your work” for the additional
insured(s) at the location
desighated in the contract,
agreement or permit; or

{4) Premises you own, rent, lease,
control or ocoupy.

This Insurance applies on a primary
basls if that is required by the
wriften contract, agreement or
permit.

b. This provision does not apply:
{1} Unless the written contract or
written agreement has bsen
executed or permit has besn

issued prior to the “bodily
injury”, "preperty damage” or

391-1586 02 11

Includes copyrighted malerial of Insurance Services Offices, Inc., wih Its parmission

"personal  and
injury”;
{2) To any person or organization
. included as an insured by an
endorsement issued by us and
mede part of this Policy;

{3} To any lessor of equipment:
{a) After the equipment lease

advertising

axpires; or
(b It the “bodily injury”,
“‘property  damage®  or

“personal and advertising
Injury” arises out of the sole
negligence of the lessor;

(4) To any:

(a) Owners or other interests
from whom land has been
leased which takes place
after the lease for that fand
expires; or

{b) Managers or
premises it:

{i) The occurrence takes
place after you cease to
be a tenant in that
premises; or

lessors  of

{ii} The “bodily injury”,
“property damage® or
“personal - and
advertising injury” arises
out of structural
alterations, new
construction of
demolition  operations

performed by or on
behalf of the manager

or lessor; or
{5} To ‘“bodily Injury”, “property
damage” or ‘“personal and

advertising injury” arising out of
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advertising injury” arising out of
the rendering of or the failure to
render any professional
services. This includes but is
not limited to any professional
services as an  architect or
engineer arising out of any
construction  agreement  or
activites under which any
insured or anyone acting on any
insured’'s behalf provides or
provided sarvice, advice,
expertise or work. Construction
includes, but is not limited to,
the plan, conception, design,
build, consfruct, assembly,
development, safety, erection,
formation, reconstruct,
rehabilitation, repair, or any
improvement mades to  real
propeity. Construction  also
includes the hiring, supervision
or management of any of these
activities. Howaver, this
exclusion does not apply fo
liability arising out of an
insured’s presence at a jobsite
that was not caused by
professional activities listed In
the above paragraph.

c. Additional insurad coverage
provided by this provision will not he
broader than coverage provided to
any other insured.

d. Al

other insuring agreements,

exclusions, and conditions of the
policy apply.
li. Additional Insured by Contract,
Agresment or Permit - Primary and
Non-contributary

The following is added to SECTION HI -
COMMON POLICY CONDITIONS:

M. Other Insurance

1.

391-1586 02 11

Additional Insureds

If you agree in a written
contract, written agreement or
permmit  that the insurance
provided to any perscn or
organization included as an
Additional Insured under
SECTION [l - LIABILITY, Part
C -~ Who iz An I[nsured, is

Includes copyrighted materiai of Insurance Services Offices, Inc., with ifs permilssion

primary and non-contributory,
the following applies:

if other valid and colleciible
insurance is available to the
Additional Insured for a loss we
cover under SECTION I -
LIABILITY, Part A. Coverages,
Paragraph 1., Business
Liability our obligations are
limited as follows:

a. Primary lnsurance

This insurance Is primary to
other Insurance that is
available to the Additional
Insured which covers the
Additional Insured as a
Named Insured. We will not
seek contribution from any
other insurance available to
the  Additional Insured
except:

{1} For the sole negligence

of the Additional
Insured;

(2) When the Additional
Insured is an Additional
Insured under ancther
ptimary Hability policy,
or

(3y When  b.2} Dbelow
applies.

If this insurance is
primary, our obligations
are not affected unless
any of the ofher
insurance is alsc
primary. Then, we will
share with all that other
insurance by the
method described  in
b.(3} below.

b. Excess Insurance

This insurance is excess
over:

(i} Any of the other

insurance, whether
primary, BXCESS,
contingent or on any
other basis:
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(a) That is Fire,

Extended
Coverage, Builder's
Risk, Instaliation
Risk or similar
coverage for "“your
work™,

(b) That is Fira
insurance for
premises rented fo
the Additional
Insured or
temporarily
occupied by the
Additional  Insurad
with permission of
the owner;

(c) That is insurance
purchased by the
Additional  Insured
fo cover tha
Additional Insured’s
liability as a tenant

for "property
damage"” fo
premises rented fo
the Additicnal
Insured or
femporarily

occupied by the
Additional  Insursd

with permission of
the owner; or

(d) If the loss arises out
of the maintenance
or use of aircraft,
"autos" or watercraft
to the extent not
subject to Exclusion
g. of SECTION il
LIABILITY, Part A.
Coverages, 1.
Business Liability.

When this insurance is excess,
we will have no duty under
SECTION If — LIABILITY, Part
A. Coverages, 1. Business
Liability fo defend the insured
against any "suil" if any other
insurer has a duty to defend the
insured against that "suit". If no
other insurer defends, we wil
tndertake to do so, but we will
be enfifled to the insured's rights
against all those other insurers.

Includes copyrighted material of Insurance Services Offices, Inc., with its permission

When this insurance is excess
over ather insurance, we will
pay only our share of the
amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all
such other insurance would
pay for the loss in the
absence of this insurance:
and

{2) The total of all deductible
and sel-insured amounts
under all  that  other
insurance.

We will share the remaining
loss, if any, with any other
insurance that is not dascribed
in  this Excess Insurance
provision and was not bought
specifically to apply in excess of
the Limits of Insurance shown in
the Declarations of this
Coverage Part.

Method Of Sharing

I all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each Insurer contributes
equal amounts unfil it has paid its
applicable limit of insurance or none
of the loss remains, whichever
comes first.

If any of the other insurance does
not permit contribution by equal
shares, we will contribute by limits.
Under this method, sach insurers
share is based on the ratio of its
applicable limit of insurahce to the
total applicable limits of insurance of
all insurers.

Il Aggregate Limit of Insurance (Per
Project)

a.

For purposes of the coverage
provided by this endorsement, D.
Liability and Medical Expenses
Limits of Insurance under Section
Il - Liability Is amended by adding
the following:

The General Aggregate Limit under
D. Liability and Medical Expenses
Limits of Insurance applies
separately {o each of “your projects”
or each location listed in the
Declarations.

Page 3of 4



b. For purposes of the coverage
provided by this endorsement F.
Liability And Medical Expenses
Definitions under Section | -
Liability is amended by adding the
following:

a. "Your project” means:

i. Any premises, site or
location at, on, or in which
“vour work”™ Is not yet
completed; and

ii. Does not include any
location  listed in the
Peclarations.

IV. Blanket Waiver of Bubrogation

Paragraph K. Transfer Of Rights Of
Recovery Against Others To Us in
Section [ — Common Policy Conditions
is amended by the addition of the
following:

We will walve any right of recovery we
may have against any person or
organization when you have agreed in a
written contract, permit or agreement to
waive any rights of recovery against stich
person o organization - hecause of
payments we make for injury or damage
arlsing out of your ongoing operations or
"vour work" done under a contract with
that person or organization and included
in the “products-completed operations
hazard”.

391-1586 02 11 Includes copyrighted malerial of Insurance Services Offlces, Inc., with its parmission Page 4 0f 4
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File A 16-369 No. 41

Monterey County
Board of Supervisors

168 West Alisal Stroet,
1st Floor
Salinas, CA 93901

Board Order 831.755,5066

~ Agreement No.: A-12442

Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 5 to Professional Services Agreement No, A-12442 with Denise Duffy &
Associates, Inc. to continue to provide services associated with completion of an Environmental
Impact Report (EIR) for projects located in the Carmel River Lagoon Area and Carmel River
Lagoon Restoration and Management Plan (Request for Proposals No. 2012-CRL-1) for Phases 1
and 2 to extend the expiration date from December 31, 2016 for eighteen (18) additional months
through June 30, 2018, for a revised term from April 23, 2013 to June 30, 2018 with no change to
the Agreement’s not to exceed total amount of $824,554;

b. Authorized the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute
Amendment No. 5 to Professional Services Agreement No, A-12442; and

¢. Authorized the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute future
amendments to Professional Services Agreement No. A-12442 to extend the term beyond the
original term authorized in Request for Proposals No. 2012-CRL-1 where the amendments do not
significantly alter the scope of work or change the approved Agreement amount. Permit Type:
PD060228/Carmel Lagoon Area (REF120051).Focused Environmental Impact Report (EIR} for
projects located in the Carmel River Lagoon Area and Carmel River Lagoon Restoration and
Management Plan (Request for Proposals (REP) No. 2012-CRL-1).

PASSED AND ADOPTED on this 6th day of December 2016, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potier
NOES: None
ABSENT: None

" I, Gail T, Borkowski, Clerk of the Board of Supervisors of the County of Monterey, Staie of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on Decerber 6, 2016.

Dated: December §, 2016 Gail T. Botkowski, Clerk of the Board of Supervisors
File ID: A 16-369 County of Monterey, State of California
: R
By p

. Deputy

T

|




AMENDMENT NO. 5§
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 5 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the
County and the CONTRACTOR (collectively, the “Parties™) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafter, “Agreement™) to provide a Programmatic Biological Assessment (BA)
and Initial Study (IS) for projects located in the Carme! River Lagoon Area and Carmel River
Lagoon Restoration and Management Plan for Phases 1 and 2 (hereinafter, “Project”) throngh
April 23, 2014 for an amount not to exceed $353,100; and

WHEREAS, Agreement was atiended by the Parties on April 10, 2014 (hereinafter,
“Amendment No. 17) to extend the term for one (1) additional year through April 23, 2015 with
no increase in the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 13, 2014 (hereinafter,
“Amendment No. 27, including Exhibit A-1 — Scope of Services/Payment Provisions) to increase
the Agreement amount by $193,571 which resulted in a total not to exceed amount of $546,671
to revise the original scope of the Agreement to provide for a Focused Environmental Impact
Report (EIR) (hereinafter, “services™) for completion of Phase 2 of the Project with no extension
to the Agreement’s term; and

WHEREAS, Agreement was amended by the Parties on April 23, 2015 (hereinafter,
“Amendment No. 3”) to extend the term for approximately fourteen (14) additional months
through June 30, 2016 with no increase in the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Partics on October 19, 2015 (hereinafier,
“Amendment No. 47, including Exhibit A-2 — Scope of Services/Payment Provisions) to extend
the term for six (6) additional months through December 31, 2016 and to increase the Agreement
amount by $277,883 which resulted in a total not to exceed amount of $824,554; and

WHEREAS, services for the Project have not been completed due to delays in the cultural
consultation, additional technical analysis and coordination with adjacent landowners; and

WHEREAS, additional time is necessary to allow CONTRACTOR to complete cutrent services
for the Project and further negotiate a scope to allow for completion of programmatic permitting
requirements for the selected projects within the Project area; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for eighteen
(18) additional months to June 30, 2018 with no associated dollar amount increase to allow
CONTRACTOR to continue to provide tasks identified in the Agreement and as amended by this
Amendment No. 5.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 23, 2013 to June 30, 2018, unless sooner
terminated pursuant to the terms of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement. All invoices
shall reference the Project name, Multi-Year Agreement (MYA) number 3000%844, and
associated Delivery Order (DO) number, and an original hardcopy shall be sent to the
following:

County of Monterey
Resource Management Agency (RMA) — Finance D1v131on
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the RMA
Finance Division at (831) 755-480(.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 5 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No. 5 are incorporated into the Agreement and this
Amendment No. 5.
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment No. 5 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

CONTRACTOR*

ACOUNTY OF MONTERE

Denise Duffy & Associates, Inc.

Contracts/Purchasing Officer : Contractor’s Business Name

Date: /CQ“?E;’{é By: %Mw_

(Signature of Chair, President or Vice Prg¥ident)

Its: Denise Duffy, President
(Printed Name and Title)
Date: 10/27/16
By: D//IAA/),C [
(Signature of Secretary, Asst. Secretary, X
?)?fy POV;(L:"IS _' Form and Legahty Treasurer or Asst, Treasurer) l (ZBO
ice of the/ACoun; __ :
By: ; ' Its: Denise Duffy, Secretary
(Printed Name and Title)
Date: Date: 10/27/16

Approved as to Flg;‘om(]f
By: I AL

HMuditor/Qidntedter ¥

Date: \ | ');l(a

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS; IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers, IF CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority (o
execute this Agreement on behalf of the parinership, IF CONTRACTOR is contracting in an individual capaeity, the individual
shall sei forth the name of the business, if any, and shall personally sign the Agreement.
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i
ACORD CERTIFICATE OF LIABILITY INSURANCE B o

8/19/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

IMPORTANT: If the certiflcate helder ts an ADDITIONAL INSURED, the polley{les) must be endorsed. 1f SUBROGATION 1S WAIVED, subisct to

the terms and condltions of the polioy, certain policles may require an endorsement. A statement an fhis certificale does not confer rights to the
certificate holder In lleu of such endorsoment(s),

PRODUCER . | SRUECT Diana Chaw

Select8olutions Insurance Services 'EZESNHE!: guy 1866) 5006359 [FR% oy (925) 9823-0077
1350 Carlback Avanue | ik eq, dianac@ppibselect . com

Suite 100 INBURER(S) AFFORDING COVERAGE MAIC #
Walnut Creek Ca  945%6 INSURER A:Citizens Insurance Company of 31534
INSURED  INsUREK B :The Hanover American Insurance 36064
Denise Duffy & Associates meuRER ¢ (Continental Casualty Company 20443
947 Cass Straat INSURER D ¢

Suite 5 INSURERE :

Monteray CA  93%40 INGURERF ¢ e

COVERAGES CERTIFICATE NUMBER:16/17GL, BA,WC, UB, 15/16E0 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES DF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH-RESPECT TO WHICH THIS
GERTIFIGATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH FOLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

— [RDOLSUBH
Nen TYPE OF INSURANCE e [wen POLIGY NUMBER RO YTy BN LTS
X | COMMERCIAL GENERAL LIABILITY EACH OOCURRENCE $ 1,000,000
DAl ENTED
& CLAIMS-MADE OCCUR | PREMISES (Ea goounenee) | § 500,000
] X 0B3916991205 9/1/2016 | 9/1/2017 | MED EXP (Any one persor) | ¢ 5,000
L ' PERGONAL & ADY INJURY | $ L, 000,000
| GENT. AGGREGATE LIMIT APPLIES PER: GENERAL AGOREGATE 5 2,000,000
) ooy [ %158 [ 10 PRODUGTS - COMPIOF AGG | § 2,000,000
OTHER; . $
AUTOMOBILE LIABILITY @E‘;"ﬂﬁ‘fnﬁusmm LT T8 Inen 1N 6L
A J ANY AUTO BOTALY INMURY (Per person}| $
A JIINED SOHEDLLED ©BILE9ILA05 9/1/2016 | 9/1/2037 | BODILY INJURY (Por aoridont) §
P DI GWNED PROPERTY D)
X | Hinep autos | X | Rorpa RS LA ]
3
| % | UMBRELLA LIAB x_‘ OCCUR EACH QUCURRENGE § 3, 000, 00D
a EXCESS LIAB GLAMS-MADE AGBREGATE $ 3,000,000
bep | X | RETENTION S 0 CBITLESILZ0E 3/1/2016 | 9/1/2017
WORKERS COMPENSATION PEI OIH-
AND EMPLOYERS' LIABILITY YIN % | Sihrore |88
aré;:(lgggﬁ%ﬁ;&ﬁi@gﬁsfgﬁ(EﬁUTwE NiA EL. EACH ACCIDENT [ 1,000,000
B (Mand:tor\r In NH) WZ3916990605 9/1/2016 | 9/1/20%% | EL DISEASE - EA EMPLOYFE § 1,000,000
If yes, doscrbe under
D!EBSCHIP‘I‘ION OF OPERATIONS halow EL. DISEASE « POLICY LIMIT | $ 1,000,000
¢ | PROFESSIONAL LIABILITY EEH276198480 11/5/2015 | 13/5/3016 | PER OLAIM 52,000,000
AGOREGATE 2,000,000

BESCRIFTION OF OPERATIONS / LOCATIONS / VEHIGLES (AGORD 101, Addilional Hemarks Sohedule, may be allached It more spaoe Ia recuired}
fla: Carmel Lagoon Projeat. The County of Monterey, Its Officers, Agents and Exployees are named as

pdditional insured (primary) on General Liasbility policy if required by weittan contraot per attached
rendorsement .

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEEORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
gg;gtgcgfugg:;;ﬁ:ﬁt Agency ACCORDANCE WITH THE POLICY PROVISIONS.
168 W. Alisal 8t., 3rd Fl.
Salinas, CA 93901 AUTHORIZED REPRESENTATIVE

L Trevino/CHADII W DAt

© 15688-2014 ACORD CORPORATION. All rights veserved.
ACORD 25 (2014/01) The ACORD name and logo are registersd marks of ACORD
INS025(20$401)




A\ Hanover

Insurance Group..
OR3 2169912 5701628

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

. Additlonal Insured by Contract, Agreament or Permit

Under SECTION Il - LEABILITY, C. Who Is An [nsured,
Paragraph 4. ls added as follows:

a.

b.

391-1586 02 11

Any person or organization for whom you are
performln? operations whoh you and such person
or organization have agreed In writing In a
contract, agreement or permlt that such person or
organizatlon be added as an additional insured on
your policy. Such petson or organization Is an
additional insured only with respect to liabllity for
"bodily injury", "property damage" or “personal
|gnd adverlising Injury" caused, in whole of in patt,
v
(1} Your acts or omisslons; or

{?) The agls or omissions of those acting on your
behalf,

but only with respect to:

{3) "Your work" for the additlonal insured(s) at the
locatlon designated [n the contract,
agreement or permit; or

(1) Premises you own, rent, lease, control or
acoupy.

This Insurance applies on a primary basis if that is
requi}'ed by the written contract, agreement or
permit.

This provision does not apply:

{1} Unless the written coniract or writtan
sgreement has boen executed or permit has
been issued prior to the "bodily Ihjury",
"propertr damage" or ‘"personhal  and

advertising injury"

(?) To any person or organlzation Included as an
insured by an endorsement issued by us and
made part of this Pollcy;

(3) To any lessor of equipment:
{a) After the equipment lease expires; or
{b} If the "bodily injury", "properly damage”
or “personal and advertising InJury"
arises out of the sole negligence of tha
lessor;
(# Toany:
{a) Owners or other Intergsis from whom

tand has been leased which takes place
afier the lease for that land expires; or

(b) Managers or leasors of premises if:

{y The occurrence takes place atter you
cease to be a tenant in that premises;
of

{iiy The ‘'bodiy
damage" or "persona
advertlsing Injury” arlses out of
structural alerations, new

Iruey"”, "|prop<2t %

construction or demolition oparatlons
performed by or an behalf of the
manager or lessor; or

(5) To "bodily inju&y", t“propariy damage" or
ver

"personal and a ising Injury” arising out
of the rendering of or the tailure to render any
rofessional services, This includes but Is not
Imited to any professional services as an
archltect or englneer arlslng out of any
construction agreement or activities under
which any insured or anyone acting on any
insured's behalf provides or provided service,
advice, experllse or work.  Construction
includes, but 1s not limlted to, the plan,
conception, deslgn, bulld, construct, assembly,
developmant, safety, erection, formation,
reconstruct, rehabllitation, repalr, or any
tmprovement made to real property.
Construction also  Includes the hiring,
su?ervlslon or management of any of these
activities. However, this excluslon does not
apply to llabillty arlsing out of an insured's
presence at a jobsite that was nol caused by
professlonal actlvities listed iIn the above
paragraph.

¢. Additional Insured coverage provided by this
provision will not be broader than coverage
provided to any other Insured.

d. All other insuring agreements, exclusions, and
conditions of the policy apply.

Additional Insured by Coniract, Agreement or Permilt -
Primary and Neon-contributory

The followin

i added to SECTION Il - COMMON

POLICY CONDITSONS:
M. Other Insurance

1.

Includes copyrighted material of Insurance Services Offioes, Inc., with Its permission

Additional Insureds

H you agree in a wrltten contract, written
agreament or permit that the insurance
provided to any person or organization
included as an  Additional Insured under
SECTION 1l - LIABILITY, Part C - Who is An
Insured, Is primary and non-contributory, the
following applies:

If other valld and collectible Insurance is
avallable to the Additlonal Insured for a loss
weo cover under SECTION Il - LIABILITY, Part
A. Coverages, Paragraph 1., Business Liabillty
our obllgations are limited as follows:

a.  Primary Insurance
This Insurance & primary
insurance that is  avallable fo the

Additional Insured which covers the
Additlonal Insursd as a Named Insurad.

to  other
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Wa will not seek contributlon from any

other Insurance available to the

Addliional Insured exoept:

(1} For the sole negligence of the
Additional Insured;

(2) When the Additlonal Insured ls an
Additional Insured under another
primary Hability pollcy; or

{3) When b.{2) below applies.
1f thls insurance is primary, our
obligations are not affected unless
any of the other Insurance Is also
primary. Then, we will share with all
that other Insurance by the method
deseribed In b.(3) balow.

b. Excess Insurance
This Insurance is excess ovsr:

(1) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(a) That Is Fire, Extendad Coverage,
Bullder's Risk, Installstion Risk
or similar coverage for "your
work";

(b) That is Flre Insurance for
premises rented to the Additlonal
Insured or temporarily occupied
by the Addltional Insured with
parmissicn of the owner;

{e) That Is Insurance purchased hy
the Additional Insured to cover
the Additional Insured 3 liabllity
as a tenant for ‘property
damage" to premises rentad to
the  Additional  Insured or
femporarlly occupled by the
Additional Insured with
permission of the owner; or

{d) If the loss arlses out of the
maintenance or use of aircrafi,
"autos” or walercraft fo the
extent not subject to Exclusion g.
of BECTION Bl - LIABILITY, Part
A. Coverages, 1. Busihess
Liakility.

When thls Insurance is excess, we will have
no duiy under SECTIONII - LIABILITY, Part A.
Coverages, 1, Business Liability to defend the
insured against any "suit" if any other Insuraer
has & duty to cefend the insured agalnst that
"quif", If no other insurer defends, we wil
undartake to do so, but we will ke entitled to
the insured's rlghts against all those other
Insurers,

When this insurance Is excess over other
insurance, we witi pay only our share of the

amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this Insurance; and

{2) The tota! of all deductible and self-insured
amounts under all that other insurance.

Wo will share the remalning loss, if any, with
ahy other Insurance that ls not desorlbed in
this Excess Insurance provision and was not
bought speclically to apply in excess of the
Limits of Insurance shown in the Declaratlons
of this Coverage Part.

¢.  Method Of Sharlng

If all of the other insurance permits cantribution by
aqgual shares, we will follow thls method alsc.
Under this approach each insurer contributes
equal amounts until [t has pald lts applicable limlt
of insurance or none of the loss remalns,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wlll contribute by
limits. Under this method, gach Insurar's share is
based on the railo of its applicable limit of
Insurance io the total applicable limlts of
Insurance of all insurers,

Wl Aggregate Limit of Insurahce (Per Project)

a. For purposes of the coverage provided by this
endorsement, D. Liability and Medical Expenses
Limits of Inswrance under Section (I - Liability is
amended by adding the following:

The General Aggregate Limit under D. Llability
and Medical Expenses Limits of Insurance applies
separately to each of "your projects” or each
location iisted in the Declarations.

b. For purposes of the coverage provided hy this
endarsement F. Liability And Medical Expenses
Definitions under Section I - Liabillty is amended
by adding the following:

& "Your project” means:

L Any promises, site of locatlon at, on, or In

whéc "your work" is not yet complelad;
an

iil. Does notinclude any location listed in the
Declarations.

IV. Blanket Walver of Subrogation

Paragraph K. Transter Of Rights Of Recovery Against
Dthers To Us in Section Nl - Common Policy Conditions Is
amended by the addition of the followling:

Wae will walve any right of recovery we may have agalnst
any person or organization when you have agreed in a
written contract, permit or agreement to walve any rights
of recovery against such person or organization because
of payments we make for Injury or damage arising out of
your ongoing operations or "your work" done under a
coniract with that person or organlzation and included in
the "products-compisted operations hazard".

Includes copytlghted maderlal of Insuranca Services Offices, Inc., with lis psrmission Page 2 of 2
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