MEMORANDUM OF AGREEMENT RE .
NEXT GENERATION RADIO SYSTEM JOINT GOVERNANCE
o AND FINANCING -

O s b i N N

This Memorandum of Agracment re Next Generation Radio System (“NGEN) Joint
Governance and Financing (fhe “NGEN Financing A greement”) is entored ingo this ¢ Th
day of [ 2009 by and batween the County of Monterey (“County™), City of Carmel-
by-the Sea, City of Del Rey Oals, City of Gonzalos, City of Greenfield, City of King, City of
Metina, City of Montsrsy, City of Panific Grove, City of Salinas, City of Sand City, City of
Seaside, and the City of Soledad (collectively referrad to as “fhe Cities™), and the Celifornis
State Universify Monterey Bay, Mouterey Peninsnia Atrport District, Big Sur Voluntesr F ite
Brigade, Carmel Valiey Fire Protection District, Greenfield Fire Protection District, Norih
Cotmnty Fire Protection District, Salinas Rura) Fire Protection District and Spreckels

- Volunteer Rire Company, and (the “nen-County entities™.) The Counly, Citing, 'and the non- .

County agsnojes ate hereinafier raferrsd to colleciively ag the “Parties.”

RECITALS

"Wherens, the partios to this Agresment ars looal govérmment entities in Montersy
County, Stuts or Distriot sntitis iy Montsrey County and the County of Monterey; and

. Whereas, the parties, by separate agrecments, owrently perticipate in, or are
topresenied on, the BEmergency Communications Tlsers Advisory Couneil (“BOUAC™, ag
governed by the “Agreement for 911 Emergonoy Commumications Dispatch Services,
attached hersto as Bxbibit B! and . :

- Whereas, the Federal Communications Commission (“FCC™) has promulgated
rogulations and a decision ( 47 CFR pevtion 90.201; 47 CFR section 90.203 and fn Re
Implementation of sections 308(7) and 337 uf the Communioations Aot of 1934, as amended
(2004) WT Docket No., 99-87 (Dectsion of fap FCC) which require equipment changes to the
syatoms usad by the Pariies; end '

‘Whereas, the purpose of this Financing Apresmeont is to provide joint overpight
1egarding the procurement and opertion of the “Nexi Generation Radio System™ or “NGEN?:
#nd

Wihersas, the Partios are mandated 4 comply with these regulatory changes and lso
desire to Improve inferoperability and otharwise enhance the system via the procurement and
uge of new equipment under the terms of this Agresment; and

‘Whereas, the parties wish tp work cooperatively to specify and procure the best and

most appropriate NGEN system which meets the public safety needs of the Paries and the
tesidents of the Covnly of Manterey; end
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‘Whereas, the parficipating agencies intend io design and implement this NGEN
systern under the terms outlined in this Agreement; and .

Whereas, the estimated cost of the shared equipment for the NGEN preject manges

. Trom £7.8 mwiltion dollars.to-512 million dollars, which-costs are 1o be financed and-paid-in-— -

sceardanos with this Apgreernenf; and

Whereas, individual parties will absorh the cost of the fisld equipment to be used
exclusively by their individual agency; and

Whereas, the pasties find that & 15 to fheir mutual benefit and adventage to work
togather anfl share in the acquisition of NGEN shared mfrasfructure and squipment, beating
those cost on a proportionate besis,

NOW, THEREFORE, in mutnal consideration of the terms and conditions provided
telow, the Parties agree as follows: ’

TERMY - .

1. Governance  The partiss agroe the Emergency Corvmumications Users Advigory
Council (“BCUAC™) shell provide oversight regarding the operations under this
Apreement and the existing Agreement(s) for 9-1-1 Emergemoy Dispatch Services,
which are ncorporated by this veference and attached as Bxhibil B, Seid governance
ghall continue tnless or watil A new entity is created by separale Apresmesnt among the
parties and specifies & new or different governance,

2 Shgred structure, Boglueering and Project Management

A Monterey County will acquire the shared infraglizneturs, equipment,

" engineermyg, and project management for the NGEN systom which will be
procured per the fenms of this Agreement. The shared infrastructure will be
majntained by Monterey County m accordance with approved policies and
meintenance agrocments implemented between the RCUACT and Montersy
Couuty, Upon system acceptance, the shared infrastructure will be stewarded
By Montorey Cotuty wntil such time as & Joint Powere Anthority is created to
operate the Bmergency Communioations fimetion,

B. The City of Salinas contribution toward shared infrastructnre costs shall ba
governed by the MOU attached as Hxhibit C, Ownarship of shared.
infiastruotore purchased farough the 2007 COPS Technology Grant shell also
be governed by Exhibit C.,

C. By executing fhis Agresment, each Parly agress that n committee (the "NGBEN
REP Reviow and Selection Committes") selected by the BCUAC or appointed
by its represented Agency Groups (such as Chisf Law Enforcernent Officers
and Fire Chisfs Associations) to represent all Pazties, shall recorumend
approval for procurement of a Design-Build vendor, Such recommendation
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shall be based wpon an sxtensive review of proposals submitted in response
1o & formal Request For Proposal (RFP) {ssued by the County, a8 well as
investigations into the varions sepects of the proposals, anmwars 1o quesiions

posad by the Selection Commities and vendor refivences. The NGEN REP
.Rewdaw and Selection Commitise will make-a fval conteact-award - - - - ...

“revnmmwendation to the BEUAC, who skall wotify ihe Emergency
Comrmenications Polioy Advisory Couneil (“BCPAC™) members (as identifisd

in Bxhibit B, Section 7.A.), of the recornmended vendor and Forward it
recormmendation to the Boerd of Supervisors on bebalf of all Paxties, In the
event that the Selection Committes oannot reach consensus on &
recomumendaticn, but forwards the fon two aqually qualified vendor proposals
to the BCUAC to meke the final cholve, the BCUAC shall Tequire a two-thirds
mujority vole to breal the tie, notify BCPAC and forward its vecommendation
1o the Board of Supervisows, )

It s the infention of the pariies that the combined total of cogte for shared
infastruotuze, soft conts (zuch as project management and Selection Toam
sxpenses), and mobils data infragiructore, not exceed the woper loit of $12
million egtimated for this project.

Shonld the oost of the shared infrastraoture exceed that estimated in the
Revitals above, the parties shall mest and confer regarding whether or how to
progeed with this Agreament. The BOUAC shall develop policies regarding its

" oversight responsibilifies nrder this Agrement, inclnding cireumstancas under

which & "super majority" of two-fhirds (2/3) of the voting membeis present at s
soheduled mesting would be required to authorize, or recommend for epproval
to the Board of Supervisors, new or enhancud fuancial sgreements . Said
policies ahall be approved by the Fmergenoy Commundcations Policy

Advigory Council (“"BCPAC™),

In addition to the voice and data infrastructe, NGFEN member agenoieg mtend
ta procure radio subsoriber eguipment (portable and mobile radios and
acoessories) and leverage optional volume pricing,

3, Apgeney Voioe Equipment

- A

Each party to this Agreement shall utitize at #s own expense snbseriber
equipment such a8 mobile and partable racios, which is vompatible to and will
intorface into the NGEN voics commmication system and bie nsed by ftz own

persomel.

4. Mobile Data Commmnications Svstem (MDU) and Ageney Bguipment

A,

Jenuary 26, 2000

The BEP process will assums that agencles currently participating in the
existing MDCS will continue fo do so, Agenciss wishing fo opt ont of
perticipating i the Mobile Data Communications System of the shared
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frastmeture of the NGEN project most do so i writing to the ECTIAC prior
1o the awnred of g confract by the Board of Supervigors, ECUAC will provide
direstion regarding apt out timing and process, Actual terme of financing will
be calculated by Mon’cemy Couuty Whan vrmﬂor selection is fial and system

- ..costs.ave-knowi... i e = L0 e e

B.  Bach party to this agreement electing to nse the MDCS shall pay its
proportionate share, as defined in Bxhibit A, ag updated if nppltcabla, for the
MDCS shared infisstrmeture,

C.  Bachpatty fo thls Apreement may acguire at ifs own eXpense field squipment
such as computers, mobile and portable radios, which is compatible to end will
interface into the NGEN systarn and be used by its own persomnel for receipt

of data files.

D, AnAddendum or Amendment to this Agreement: shall be sigued by all Parties
sharing in the cost of MDCS shared infrastrusture, prior to contract approval -

by the Board of Sapervisors,
A Pinancing

A, Debf Financing

(1) On behalf of all participating agencies, Momterey County will secnre
Jeass financing fiom the best available sontes, based on the County’s
stand-alone oredit rating, in ap amoennt saificient fo cover the
comstraction of the NGEN infrastructure (see pemagraph 1B below), less
the pro-rata share of those participants opting out of'the shared
financing. Pacticipants {x the shared financing may eloct to pre-pay
lease obligations, bui may incin: penalties prescribed by the terms of fhe
financing source, Participants shall have an opportnity to review the
leage tetms prior to their being finalized, _

(2)  Project soft oosts, such as for employment of a Froject Managet,
expenses of the RFP Review and Selection Team, and related
administration and oversight costs will most likely not be financed but
will be billed {u the firt two years of the project (FY 2009-10 and 10-
11), with debt service on shared infrastruemre {pursuent to the design
build contraot) beginning in FY 2011-12 for a period of fifteen years ns
deseribed in EXHIBIT A, ‘

B,  Pertioipent Financing Qptions
(1). SELF-FUNDING. Agencies choosing to not partioipats in the joint

financing must male that election at the time of signing this Agreement, Onsce
the financing is struchired, selffimding agencies will no longet ba able to olast
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to join the financing and must provide funding throngh alternative sources,

Those self-funding apenoies will be required to daposit, on or before the bond
financing date, theirpro-rate share fthe anticipeted infrastruotore costs, as
speoified i Bxhiblt A, to be expended during the next twelve months, and at

the beginning .of each-subsaquent twelve month-period and continuingfhtough- - .-

— CompIEtion of IRfAStRICEES conannction, These fmds Wil be held i frusl
with the Connty Treasurer, Accumulation of interest in the depasil account
snd the Fingnoing Provesds Fund established pivsvant to the finanoing will
aoorus to the benefit of the project as a whole, :

Exampie: For all sxamples, the Jolning agency (City 4) will use 102 of the radlos and of the
412,000,000 of total infrastructurs costs, $5,000,000 will be spent In year ons, $4,000,000 in vear
two, and $3,000,000 in the final Year of construction, Gty A must contdbuta $1,200,000 toward .

the profect. Cliy A must deposlt $500,060 with the County Tressurer on or befors the olosing
clate of the bond offering ("bend date”). Assuming estimated constructian-costs fotal $4,000,000
n yeer two, Cliy A wouid be requirad to deposit $400,000 bafore the first anniversary of the bond | -

tate, with the final $300,000 being deposited at the beglnning of vear three of construction.

(%), PRE-FPAYMENT BY AGENCY, By depostting fands equivalent to

thet agenoy’s nexi fisca! year's det, with the County 30 days or mors prior fo . = .

‘the Bond Date, an Agenoy may elect to pre~fand debt service antitally, n order
to evoid the deduction fom property taxes on deposit with the County
Treasvver, Should any pre-paying agency fail to pay its tequisite debt service
30 calendar deys or moze before the bond date, the Clomty will withhold that
Agency’s annual debt service tequirement from the next property taxes
callected, Interest sarned on those deposits will aoorie to the benefit of the

project, not the individual egenoy.

(3).  STANDARD TAX DEDUCTION PAYMENT. Execution of this
agroement anthorizes the County to oallect semi-armnal dubt service payments
from property taxer. If an agenay does not pre-pay its ammual selffunding or
debt service tequirement as provided in paragraph 2 above, the Connty shal]
withhold the setni-annial debt sexvice payments from property taxes collsoted
through exesution of this NGEN Finaneing Apgreement or & subsequent TPA.
In December aud Apl, efior property texes are collected, but before
distribution fo the vaticus egencies, the County will deduet fhe agenoy’s next
{iebt service payment befors distribution, Agenoiss will be given dabt
amortization schedules outlining the exact principal and inferest amounts
thronghout the term of the bond, No fees will be charged by the County for
sdministrative services rolating thersto,

(4). PAYMENT BY NON-PROPERTY TAY COUNTY AGENCIES
The foliowing agencies do notreceive property taxes from which its funding

obligations can be withheld: CSUMB, Spreckies Volanteer Fire Corpany,
Big 8ur Vohmiser Fire Brigade, and Monteroy Peniusula Aftport Distriot,
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These Agencies may slsct to patticipate in the pooled fnancing or self-find
fheir shate of core infrastructure cost. o elther oase, each Agency shall pre-
ﬁm& 1tf; dobt service awanally, on or before the bond date.
: Deimquenoy If.anon-propasty tax-Agency does not-pay-iis-amual fimding - --
puyment as get forth above, on or before the due date, the amount tapaid shall
be deemed delinguent. A delinguency fee in the emounat of five percent (5%)
of the delinguert amount ghall be added to the amount ewed and charged 1o the
Agency. The delinguenoy fee shall be applied to the amount owed (inclading
sy pxewou*;ly added delmque-nny fae) svery (30) days wtil such time as fhe

bill ig paid in Al
6. aw participants

A. . Agenvies not party to this Agresment on the date of its fitst exsoution may join
the NGEN project and system; subject to the approval of the BCUAC end on
such terms as act by the BCUAC. _ _

B.  Agenciesjoining this Apreement subsequent o its nifial formation may not
participate in the johut financing (paragraph 4 A) unless inftial participetion in
the financing was 100% of all signatory agenoies al the fime of fivst exeouiion
offhis agreement, Where applicabls, new amortization schedules will be
oaloulated for all ﬁnﬂnomg participants based on the eddition of 2 new agsncy

which w:ll pat ticipate in fnsnoing,

C.  Provided there is 100% participetion in the financing siructure, an agenoy
joining this NGEN Pmancing Agreement will be required to pay ite pro-rats
ghate of capital and coroe infiastructove costs, as determined by the BCUAC and
currently sel forth in Bxlribit A, as may be updated periodically, Those
agencios will be required to reimburse the parties participating in the NGHN
Financing Agreement for its pro-rata ghate of already expendad oosts, ite’
attributable principal costs fom date of joming fo the nexdt peyment date, and
the following twelve months estimated expenditures, with those fimde baing
used 1o 1ebate costs fo original participants, It is the intant of the Parties that a
nevw participant’s buy-in fes doring the indtial constretion period will be ueed

“to proportionslly lower existing Parties next annual debt payment. After
completion of system build, bwy-in, faee shall be vsed to pay down existing
Parties’ annnal maintenance fees. In addltion, subseqnont partlslpauts will be
required to pay all costs assessed by the BCUAC, .

B.  Ifall axiginal Parties to this Agreement chooss fo participate in the financiog,
mnking the Projset 100% financed a new Agenoy may choose to join the
financing pool. Upon the addition of a new pazticipant who so choosss, the
County Debt manager ghell, using the ariginal formula, re-allocate the Cors
lufastructies costs to inolude the new participant in existing financing, Upan
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: Oﬁfnsrship of Rouipment

sutch re-allocation, the debt of alt cther participants shall be proportionataly
adjusted, consistent with Bxhibit A,

A, Bxeept as provided below @ Section 7B, at the end of the debt service period,

the County will; on behalf of all participating agencies, own the Coie
equipment and infrastructure. If & suooeasor governing body is created by a
new agreement among the Parties, Montersy County shall pass title to same at
1o cogt to the Parties exeent necessary and actnal out of pocket costs related to
the frangfer, snbject to revisw by ECUAC,

B, Ownership ¢f shared infrastructure equipment purchased with Salinas 2007
COPS Technology Grant is subject to the conditiong set forth in the City of

10.

Salifies MOU, attached heroto as Halubif T

Dutieg to be Performed by the Connty of Moutersy As Administrator

The County shall exercise all powers and conduct all other duties and obligations
peimitied or required to be performed by local agencies under this Agreement for the
operation, dministration and maintenance of the NGEN System,

Annually, Monierey County shall saunss to be performed a specie] district audit and a -
State Controller’s report. The fees 2nd cogts associmted with these doomments shall be

shared by the partios in the proportion zepresentad
Bhibit A, o .

Digp' uie Resoliion

If a dimputs arises ot of or velating to this Agresment, or fhe breach -ﬂ'.lﬂ:;.'ﬂc}f, and If said
disputs pammot be settled through nepotiation, the parties agree first to try in good faith
to settle the dispute by non-binding mediation befors resorting to Nigation or some

. other dispute zesolution procedure, unloss the parties mutually agree otherwise. The

mediator shall be mutially selected by the parties by the following procedire. Rach
perty to this agreement shall nominate one proposed mediutor by name. If » majority :
of parties nonrinals the same madiator, that mediator shall be used. ¥ no majortty is ’l
determined by the nomingtions, the mediator shall be selected by lot fiom among

nominations provided by each patty,

All costs and fees requived by the mediator shall be split equally by the pexties;

otherwise each party shall bear its own costs of mediation. BCUAC shall develop

policies regarding the procedures to be nsed for mediation,

Amendments/Withdvawels

This Agreement may be amended at any time by signatnres of three-fomths of the
parties, Should a signatory agency wish to withdraw from this egreement, said agency

. shall give not fewer than 24 months’ writien notice to zll parties hereto, Said
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withdrawing agency shall be required to pay in foll any residuals amounts due jxom it
under this agreement,

11, Indempification
Bach party hereto shall indemnify, defend, snd hold harmless the otherg, its officers,
agenis and emoployees from any cldim, lability, loss, injury or damage arising out of,
or in comeotion with, performanse of this Agreement by said fndemuifying party,
axcepting only loss; injury or damage caused by the neghpence or willfol miscondnet
of personne! employed by the indemnifying apency, Each shel! reimburae the other
for il costs, attorneys® fees, expenses anc Habilities monrsed with respect to any
Itigation in which the indemnifier is obligater fo mdammfy, defend and hold the ofher
barmless under this Agreement,

12, Interpretation of Apreement

Nothing in this Apreement shall be construed o kold any Party lable to any ofler
Prty, or any perscn not a party herslo, for the deaign, construction, installation,
inspection, operation, muintenance and/or repair of any of the NGEN system or
equipment, This Agreement iv designed to implement the financing of shared
equipment and is not an agresment as defined in Qovernment Code Section 895,

13, Severabitily

If amy section, subsection, sentencs, clause or phiase of this Agreement is for any
reason held to be unconstitutional or atherwise tnvalid, such decigion shall not affsct
the validity of the portions of"this Chapter not held to be unconstitutional or invalid,

14, Parficipation

Participation of all Agencies noted i5 expeotecl but, in the event that an ageney elects
nat to participate, the agreemont will remain valid for those agancxas which zxecnte
the sgreement.

15, Signaiures

This Agreement mey be signed in connterparts with the signeture pages attached to
form a complete dooument.
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County Sienature Page:

IN WITNESS WEERBOF, the COUNTY and each of the Aﬁencies'hwe caused thic Agreement
_ to be expcuted by thelr duly-anthorized representalive as of the day and year written above,
COUNTY OFMONTEREY: - -

W )

| CERR O VB RO R OF SHBRRRSSERE TS A 10 (o INFE AT TECHNR D Y
| Dater: /2 AAY 29 ' '

APPROVED AS TO CONTENT: /

By ~ f Lopis C‘f‘”p‘ff&w

VIRGIL SCHWAB, Director of Information Technology

Date: /E AV PG
[ APPROVED AS TO FORM:

Won T e

Bllen M, Fabhn, Deputy @ounty Commsel

Date: 5 G 0?
[APPROVED AS T0 FISCAL PROVIEIDNG, -
r
By: WYY i
Auditor-Controler 17 e o
Dater Vb V(

' APPROVED AS T0O LIABILITY PROVISIONS:

By
Rigk Management

| Date;
Notices shall be seni fo: With & Copy that shall not constitute notice:
Mike Derr Virgil Schwab
Conlacts Parchasing Officer Director of Information Technology
168 W, Alisal . 1590 Moffult
Salinas, CA 93501 Selinas, CA 93905
(R31)755-4992 _ (B31)759-6523
(831)755-4969 (831)759-6910
derrm@oeo.monierey.co.us schwabv@co.monterey.ca.ns
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EXOTBIT A ~ Revisad

Eétimated NGEN Infrastructure Cos@s by_f Agén cy per Fiscal Year

FYouita T URYMOST TR iz they 2037

15 Yaar Vandor

Infrastrueture

{Infrastracturs Toial Soft Cosl soft Geat
{Does Mot Inciude Subseriber Radlos): T Exponges Expanans Finanalng Only
Agenoy % Radios [Parcantage §600,000,00  $800,000,00 §11,000,h0b,08
Courily of Montaray 1364 89.342% §198.741,85]  $106,717,85! 1441,508.10/
Gy of Carmal by the 569 71 T0a% $10.230.45 __ 310,2398.40 $22,085,01
Cliy vf Del Rey Daks 31 1.894% . © H447072 $4.470.72 $10,036:.09] .
Cily of Gonzales 63 1817% £9,0B5.66 §9,085.66 $20,385.83
Cliy of Graan(laid 63 1.817% $9,005,66 $6,006.66 $20,505.03
Cliv of King Gty 67 1.833% $9,662.53 $9,662,57 $21.350,81
Chy of Maring ) 123 3,548 §17,738,68 $17,730,84 _558,820.60
Clly of Monteray 341 0.836 $49,177.08 54,177,960 $110,397.02
Cly af Paclfic Orave 141 4,067 % $20,334,68 $20,3 M §45,640.04|
Clly of Salinas 541 16.816% 57867818 §i76 570,14 $4%,808,66
ICity of Sand Cily a7 0.778% §3,003.86 5a,803,06 F8,741.11
Cily Of Sgasida 202 5.826% TR KA GBB,A00.40
Cily of Soledad i) 1.601% 59,806.76 $D,806.75] 522,014.66)
GSU wMonierey Bay 24 0.892% 53.461.21 ¥3,491.21 $7,768.85]
‘Hdontarey Airport 31 0.884% 54,470,712 §4.470.72 $10,086.08)
Bly Sur Volunteor Fire a3 - 109629 54,768,160 4. 760,18 $10,863.58]
Carmal Vailay Fire B4 2.420% $12.114,22 $iz 17422 $47.104.57
Greanfield Flre Protection Distriol 24 0.682% §3.461.21 834612 §7, 750,08
Narth County Flre Diatrlct #0 2.507% 11,687,386 §11,537.86 $26,893.60
Sallnas Rural Fire [ e 1] 1.873% - $6,384 .60 ¥8,064.68 f877r.21
|Spreckels Voluntest Fire 12 0.346% $1,730.80 1,730.80 £3,884,94
EMS 28 0.836% $4,182.20 4 182,29 §9,360 G0
a7 $00,000% $600,000.00 $E00,000.00 $1,122423,70

Gost allooatlons wiii ohange, If difforant assumptlong are used, 4s [wveniorios are updsted, and If diffarent agencles slact to or
not fa partiaipate, -
Tha followlng dssumptions ward used ke the aliocaflon caloulailons:
4 Assumes that the number of radias will be the baals for ey toat sharing formula
Assumeas that fhe numbar of radios is accurate an of the tme of tha lgning of the

" oot sharing agresment forthe Functional Dasign Spesliication

3 Asoumos that all agencles ‘wlllparﬂcipﬂte‘

4 Assumas pay 89 yoit go during flrst two yeare for soft costa
Agaumes maximum finance rale of % and maxlmum amotnt financad of

§ §11,000,000

which ara the basis of the cosl sharing percentage for each Aganoy, will change during (Ha cotirse of this
aleo change. ‘Total profect costs are capped at $1 milfon for safl cosle and §1' rollion fer shared
Infraatruiure, but sach agancy's annual ahara payment may vary a3 devles counts chanpo. Seallon 1 uf the Agreement Tarnms specifies
Hhet the Emergansy Cammurioations Users Advisory Counell (ECUAC) shall sarva as the govarning bady far Ihig prajeet unless of uatffa
naw ehilly s craatad by senarale agreement. Agraement Sacllans ZA, 2.0, 2.E, 4.A, B.A, 6.5, 7.4, aid 0 conteln refaronces fo dullay
procuramant and Insleliation of the syaters and (he

and raspensiblifles of ECUAC as the governing bedy, praviding oversighl of the design,
ungoing tporation and malntenance of the system after Acceptance, EGUAG will lIkewlse estabiish palicles and procadures for how and

whan such changes will be computed and bacome effactiva,

important Note; Radlo counts,
prafect and cast share wil, therafare,

This Bxnill Reviaad as to radic sount and cost per Ageney February 6, 2009 by the NGEN Finance Commlites.
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