McDougal, Melissa x5146

From: Laura Lawrence <laura@aengusljeffers.com>

Sent: Friday, February 09, 2018 4:39 PM

To: Amy Roberts; Ana Ambriz;, Padilla, Cosme; Mendoza, Francisco Javier, Wizard, Jonathan;
Jose Mendez; Keith Vandervere; Martha Diehl; Melissa Duflock; Getzelman, Paul C.

Cc: McDougal, Melissa x5146; Holm, Carl P. x5103; Onciano, Jacqueline x5193; Sidor, Joe
(Joseph) x5262

Subject: February 14 PC Hearing: Lundquist PLN150150 (ltem #4)

Attachments: Lundquist PLN150150 PC Letter 02-09-2018.pdf

Dear Honorable Members of the Planning Commission:

Attached you will find a letter on behalf of our clients, Richard and Melanie Lundquist. This letter supports
Planning staff's analysis and recommendations to approve PLN150150. The Project amends the Planning
Commission’s March 2013 approval of PLN110114 (approving a new garage, new driveway alignment, and
new fence/wall) in order to address Coastal Staff’s concerns about the original approval and allow for the
replacement of the Property’s existing residence (the “Project”). Subject to the recent amendment to Policy
20, enacted on February 7, 2018, Coastal Staff supports the Project to resolve their appeal of the original 2013
approval.

Please do not hesitate to contact me or Aengus Jeffers if you should have any questions.

Regards,
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THE LAW OFFICE OF AENGUS L. JEFFERS
A Professional Corporation
215 West Franklin Street, Fifth Floor
Monterey, California 93940
Phone: (831) 649-6100
Fax: (831) 325-0150
Email: aengus@aengusljeffers.com

February 9, 2018
VIA EMAIL

Keith Vandevere, Chair

Monterey County Planning Commission
c/o Monterey County RMA

1441 Schilling Place, South 2* Floor
Salinas, California 93901

Re: PLN150150, Richard C and Melanie F Lundquist TRS
Demolition/Construction of a Single-Family Dwelling, 3224 Seventeen Mile
Drive, Pebble Beach (APN: 008-472-006-000)

Dear Honorable Members of the Planning Commission;

I am writing on behalf of our client, Richard and Melanie Lundquist (collectively, the
“Applicant”). The purpose of this letter is to support Planning Staff’s analysis and recommendations
to approve PLN150150 (the “Amendment”) at 3224 Seventeen Mile Drive (the “Property”’) within
the Del Monte Forest Planning Area. PLN150150 amends the Planning Commission’s March 2013
approval of PLN110114 (approving a new garage, new driveway alignment, and new fence/wall) in
order to address Coastal Staff’s concerns about the original approval and allow for the replacement
of the Property’s existing residence (collectively, the “Amendment”). As outlined below, the
Amendment is supported by both County Planning Staff and Coastal Staff following numerous
constructive site visits and discussions with these regulators.

The Applicant also accepts each of the 30 proposed conditions of approval.

The Project is nearly identical to PLN110114, approved by the Planning Commission in
March of 2013, The primary change is the proposed new residence within the same general footprint
as the existing residence (allowing for minor shifts to increase setbacks from several Cypress trees).
Minor physical changes (but significant in terms of visual access over the Southern half of the
Property) include fine tuning fence/wall openings and lowering sections of the approved fence/wall
as much as 14 inches to address Coastal Staff’s interest in opening up more public views across the
Southern half of the property.

Subject to the recent amendment to Policy 20 recognizing ‘good projects’, Coastal Staff
supports the Amendment to resolve their appeal of the original 2013 approval. The Amendment is
the result of numerous site visits with Coastal Staff between May of 2013 and December of 2014 to
confirm the original project’s Cypress habitat restoration benefits, maximize visual access across the
Southern half of the Property, and design a new residence which Coastal Staff could support as
consistent with the Del Monte Forest LCP.
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The Amendment was further refined following meetings and site visits with John Ford in late
June 2016 and with Carl Holm and Brandon Swanson in April of 2017. As a result of these site
visits, the Amendment was further refined as follows:

. Lowered Height: The proposed residence was lowered by 12 inches to preserve Point Lobos
and white and blue water views from the southernmost Lone Cypress Parking space. During
County and Coastal Commission site visits it was also confirmed that the house site
optimally utilizes existing Cypress canopy screening without sithouetting in front of the Lone
Cypress or public views from the Lone Cypress viewing deck.

. Confirmation of no Archaeological Impacts: Because the house site is near a recognized
cultural site, County Staff required two supplemental ground investigations by Sue Morley
before confirming that the Project will not impact cultural resources. The last supplemental
ground investigation confirmed that there are no significant cultural resources below the
existing house.

With the benefit of the Amendment revisions described above, it is our understanding that
the Project has the support of both County Planning Staff and Coastal Commission Staff, Approval
of this Amendment will also resolve the California Coastal Commission’s appeal of the original
March 2013 approval.

Project Overview

The Applicant appreciates constructive guidance from both County Planning Staff and
Coastal Staffto ensure the Project considered all possible opportunities to address key environmental
issues and planning objectives. These issues and the proposed Project’s solutions include:

. Visual Resources: The iconic Lone Cypress, a designated scenic vista, is located next to the
Property. Fortunately, the existing home site is about 20 feet below the grade of Seventeen
Mile Drive and the existing Cypress canopy will filter views of the proposed new residence.
The home site is also set back behind the Lone Cypress viewing deck such that it does not
block views of the ocean or the Lone Cypress as visitors walk down to the viewing deck.

Visual access across the Southern half of the Property (including forest, white water and blue
water views) are enhanced as a result of the Amendment. The height of the Southern portion
of the fence has been reduced such that sections of this wall/fence will only be 2 feet above
the grade of Seventeen Mile Drive. Of the approximately 410 foot front property line, over
one third of the length, will be open design fencing. Removal of the nonnative Monterey
cypress along the property line adjacent to Seventeen Mile Drive will further enhance views
to the ocean.
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. Monterey Cypress: The Amendment will reduce net hardscape by 313 sqft while restoring
over 9,700 sqft of disturbed habitat through removal of ice plant and other non-native
species. Numerous site visits with Coastal Staff and our project arborist, Maureen Hamb,
have confirmed that no cypress trees will be impacted by this Project. Note, as a result of the
Amendment Total Coverage for the Property (exterior hardscape plus structural footprints)
will only be 9,295 sqft and significantly less than Total Coverage recently approved for 3196
Seventeen Mile Drive (12,637 sqft), 3188 Seventeen Mile Drive (11,410 sqft), and for 3168
Seventeen Mile Drive (9,140 sqft just for structural coverage and excluding over 20,000 sqft
for the existing driveway). In short, the Property has always used its hardscape efficiently but
the Amendment pares down this hardscape to the bare minimum or about 11% of the

Property.

. Policy 20: The Amendment was designed with regulatory guidance to be compliant with the
Policy 20 Amendment as fully enacted on February 7, 2018,

. Cultural Resources: The Amendment will not disturb the cultural site located adjacent to
the existing residence. Because the house site is near a recognized cultural site, County Staff
required two supplemental ground investigations by Sue Morley before confirming that the
Project will not impact cultural resources. The last supplemental ground investigation
confirmed that there are no significant cultural resources below the existing house.

Conclusion
In closing, our team feels the proposed Amendment presents a unique opportunity to
significantly expand the Property’s native Cypress germination potential by nearly 10,000 sqgft while
also improving public views from 17 Mile Drive.

If you have any questions, please do not hesitate to contact me.

Sincerely,

ffers

ALJ:Iml

215 West Franklin Street, $* Floor
Monterey, Callfomia 93940




Clean:

Indigenous Monterey cypress habitat is an environmentally sensitive habitat area within the Del
Monte Forest, and is presumed present within and adjacent to the area mapped in Figure 2a. All
proposed development in this area shall be accompanied by a coordinated biological/arborist
report prepared in consultation with the Del Monte Forest Conservancy and consistent with
Policies 12 and 16, a primary purpose of which shall be to determine: the Monterey cypress
habitat portion of the site; the “critical habitat area” for the site (i.e., the portion of Monterey
cypress habitat on the site that is to be avoided to protect against potential damage or degradation
of cypress habitat, including the microhabitat of individual cypress trees); the relative habitat
sensitivity of all parts of the site, ranked from the highest sensitivity to the lowest sensitivity in
terms of potential adverse impacts from development; the ways in which the cypress habitat
portion of the site, the critical habitat area and the relative habitat sensitivity rankings relate to
adjacent and surrounding habitat areas; and the measures to best protect Monterey cypress
habitat on the site and overall, including on-site (and potentially off-site) restoration and
enhancement measures. The critical habitat area shall at a minimum be defined by a 10-foot
buffer applied to the outermost driplines (i.e., the tree canopies) of all of the Monterey cypress
trees on and adjacent to the site, but shall also include any other areas on site that are deemed
critical to preservation of existing cypress trees on and off site, or that are to be avoided due to
high habitat sensitivity and/or cypress habitat preservation purposes for other reasons.

All development in and adjacent to the Monterey cypress habitat mapped in Figure 2a shall be
carefully sited and designed to avoid potential damage or degradation of Monterey cypress
habitat, including the microhabitat of individual cypress trees, and shall be required to include
measures that will enhance Monterey cypress habitat values. All use and development in or
adjacent to indigenous Monterey cypress habitat areas shall be compatible with the objective of
protecting this environmentally sensitive coastal resource. All improvements (such as structures
and driveways, etc.) shall be carefully sited and designed to avoid potential damage and/or
degradation of Monterey cypress habitat, including the microhabitat of individual cypress trees.
Open space conservation and scenic easements are required for all undeveloped areas of a site
within the Monterey cypress habitat area, and such easements shall be secured consistent with
Policy 13.
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ORDINANCE NO. <

AN ORDINANCE OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA,
AMENDING SECTION 20.147.040.D.2 OF TITLE 20 (MONTEREY COUNTY COASTAL
IMPLEMENTATION PLAN) OF THE MONTEREY COUNTY CODE RELATING TO
REGULATIONS FOR DEVELOPMENT IN THE DEL MONTE FOREST LAND USE PLAN
AREA.

County Counsel Sumniary

This ordinance amends the standards for development within Monterey
cypress habitat in the Del Monte Forest Land Use Plan area of the coastal zone
of the County of Monterey. Specifically, the ordinance amends Subsection 2 of
Subsection D of Section 20.147.040 of Part 5, Regulations for Development in the
Del Monte Forest Land Use Plan Area, of Title 20 (Monterey County Coastal
Implementation Plan) of the Monterey County Code. The amendment establishes
new procedures and requirements for development in and adjacent to Monterey
cypress trees and habitat,

The Board of Supervisors of the County of Monterey ordains as follows:

SECTION 1. Subsection 2 of Subsection D of Section 20.147.040 of Part 5,
Regulations for Development in the Del Monte Forest Land Use Plan Area, of Title 20
(Monterey County Coastal Implementation Plan) of the Monterey County Code is amended to
read as follows:

2. Monterey Cypress Habitat

(a) Indigenous Monterey cypress habitat is an environmentally sensitive habitat area
within the Del Monte Forest, and is presumed present within and adjacent to the area mapped in
LUP Figure 2a. All proposed development in this area shall be accompanied by a coordinated
biological/arborist report in consultation with the Del Monte Forest Conservancy and consistent
with Section 20.147.040.A, a primary purpose of which shall be to determine: the Monterey
cypress habitat portion of the site; the “critical habitat area” for the site (i.e., the portion of
Monterey cypress habitat on the site that is to be avoided to protect against potential damage or
degradation of cypress habitat, including the microhabitat of individual cypress trees); the
relative habitat sensitivity of all parts of the site, ranked from the highest sensitivity to the
lowest sensitivity in terms of potential adverse impacts from development; the ways in which
the cypress habitat portion of the site, the critical habitat area and the relative habitat sensitivity
rankings relate to adjacent and surrounding habitat areas; and the measures to best protect
Monterey cypress habitat on the site and overall, including on-site (and potentially offsite)
restoration and enhancement measures. The critical habitat area shall at a minimum be defined
by a 10-foot buffer applied to the outermost driplines (i.e., the tree canopies) of all of the
Monterey cypress trees on and adjacent to the site, but shall also include any other areas on site
that are deemed critical to preservation of existing cypress trees on and off site, or that are to be
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avoided due to high habitat sensitivity and/or cypress habitat preservation purposes for other
reasons.

(b)  Within and adjacent to their indigenous range (see LUP Figure 2a), indigenous
Monterey cypress habitat shall be protected to the maximum extent possible. All development
in and adjacent to the Monterey cypress habitat mapped in Figure 2a shall be carefully sited and
designed to avoid adverse impacts and potential damage or degradation of Monterey cypress
habitat, including the microhabitat of individual cypress trees, and shall be required to include
measures identified pursuant to the biological/arborist report that will protect and enhance
Monterey cypress habitat values. These measures may include, but are not limited to: siting
development in any non-Monterey cypress portions of the site to the maximum degree possible;
prohibiting all irrigation of Monterey cypress habitat areas; improving growing conditions to
provide a bare, mineral soil necessary for seed germination; and increasing sunlight to prevent
soil borne fungi from inhabiting seedlings. Trees identified by the biological/arborist as at risk
from construction shall be surrounded by exclusionary fencing located outside of the critical
habitat area. Grading, demolition, and construction permits shall not be issued and construction
shall not commence until it is confirmed in writing by the project biologist/arborist that all tree
protection measures have been instatled, and that a preconstruction cypress habitat protection
meeting (with the project general contractor, demolition and grading subcontractors, the project
civil engineer, and the biologist/arborist, as applicable) has been completed. All use and
development in or adjacent to identified Monterey cypress habitat arcas shall be compatible
with the objective of protecting this environmentally sensitive coastal resource.

(c) All improvements (such as structures and driveways, etc.) shall be carefully sited
and designed to avoid potential damage and/or degradation of Monterey cypress habitat,
including the micro-habitat of individual trees, including as described below.

(1)  Onundeveloped lots (i.e., those without an existing legally established
residence), within the perimeter of the critical habitat area for a site, development (including
removal of native trees or other indigenous vegetation, grading, paving, building construction
activity, landscape alterations, and summer watering) shall be prohibited, other than:
development associated with cypress habitat enhancement and/or restoration; and on the inland
side of 17-Mile Drive only: driveways, underground residential utilities and fences (which
shall be designed with see-through materials or spaced in a manner to protect views of the
natural habitat from 17-Mile Drive (e.g., wrought iron with openings)), and only if this area
cannot possibly be avoided and if such development does not harm individual cypress trees.
All otherwise allowable development shall be sited, designed, and limited as necessary to
protect cypress trees and habitat as much as possible, including being sited in the non-cypress
habitat portions of the site (if there are any) to the maximum degree possible, and all such
development (e.g., residential structures, hardscape (such as decks, patios, driveways, paths,
etc.), and landscaping) shall be confined within a defined and surveyed “development
envelope”. With the exceptions specified above, the development envelope shall contain all
improvements and structural development (i.e., all uses that are not Monterey cypress habitat),
shall be located entirely outside of the critical habitat area, and, within the Monterey cypress
habitat portion of the site, shall be no larger than 15% of the cypress habitat area. Open space
conservation and scenic easements are required for all undeveloped areas of the Monterey
cypress habitat area (i.e., all Monterey cypress habitat outside of the defined development
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envelope), and such easements shall be secured consistent with LUP Policy 13. In addition to
the above described requirements, for all development on undeveloped lots containing cypress
habitat, including for development approved pursuant to Section 20.02.060(B), the restoration
and siting requirements specified in Sections 20.147.040(D)(2)(c)(2)(d), (e), and (f) shall also

apply.

(2) = Ondeveloped lots (i.c., those with an existing legally established
residence), new and/or modified development shall be located within the existing legally
established structural and/or hardscape area (i.e., all areas of the site covered with a structure, or
covered by pervious or impervious hardscape (such as decks, patios, driveways, and paths, but
not including landscaped areas, fence areas, or underground or over ground utility areas)) and
outside the critical habitat area.

New and/or modified development outside of such areas is prohibited unless each of the
foltowing findings can be made:

(a) Construction, use, and maintenance of the new and/or modified
development shall significantly reduce existing hardscape;

(b)  Construction, use, and maintenance of the new and/or modified
development will accommodate the health and vitality, and will not harm, any existing
individual Monterey cypress tree regardless of size. This determination will be made
based on the type of development, the particulars of its siting and design, and its
location in relation to individual trees, the critical habitat area, higher sensitivity
portions of the site, and adjacent and surrounding habitat areas);

(c)  The new and/or modified development will be confined within a defined
and surveyed development envelope. The development envelope shall contain al

. improvements and structural development (i.e., all uses and development that are not
Monterey cypress habitat), and shall, within the Monterey cypress habitat area portion
of the site, be no larger than 15% of the cypress habitat area; however, limited
additional coverage above 15% may be allowed for a driveway only if an existing
driveway cannot be reconfigured to achieve full compliance with this standard, in which
case the existing driveway shall be reduced in width, length, and overall coverage as
tmuch as possible. All development on the site:

(1)  Shall significantly reduce hardscape;

(2)  Shall be sited in the non-cypress habitat portions of the site (if
there are any) to the maximum degree possible; and

(3)  Shall be sited in such a way as to maximize Monterey cypress

habitat values, including in relation to adjacent and surrounding areas (e.g.,

clustering new and/or modified development on the site near to existing and/or

adjacent residential developments so as to provide as much of a contiguous,
undisturbed, and unfragmented habitat area as possible on and off site);

(d)  All Monterey cypress habitat area outside of the approved development
envelope shall be: restored to and/or enhanced as high value and self-functioning
Monterey cypress habitat (including through measures identified pursuant to the
biological/arborist report, such as removal of exotics species, improving growing
conditions to provide a bare, mineral soil necessary for seed germination, and increasing
sunlight to prevent soil borne fungi from inhabiting seedlings), with all initial
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restoration/enhancement initialized prior to occupancy of any approved development;
and placed within an open space conservation and scenic easement secured consistent
with Policy 13;

(e) All areas of new coverage (i.e., areas that would be covered with
structures and/or hardscape and/or other non-cypress habitat restoration and
enhancement that are not already so covered in the existing legally established baseline
condition) shall be offset through restoration and/or enhancement (as high value and
self-functioning Monterey cypress habitat) of an off-site area located within the
Monterey cypress habitat area mapped in Figure 2a at a ratio of 2:1 (and/or payment ofa
mitigation fee, commensurate with the cost to restore/enhance such an area, to a public
agency or private group acceptable to the County effectively able to administer such a
fee and to implement such measures). Such off-site restoration/enhancement areas shall
be selected for their potential to result in the greatest amount of overall benefit to the
native Monterey cypress habitat in the Del Monte Forest, and all initial
restoration/enhancement of the offsite area shall be initialized prior to occupancy of any
approved development or, in the case of a fee, the fee paid prior to issuance of any
demolition, grading, or construction permits;

(H The new and/or modified development has been sited and designed to
avoid the critical habitat area and the most sensitive habitat parts of the site as much as
possible (including through required siting in the non-cypress habitat portions of the site
(if there are any) to the maximum degree possible), and to minimize any incursion into
this area as much as possible. If any non-habitat related development is proposed within
the defined critical habitat area, the biological/arborist report must identify all possible
alternatives to avoid such siting, and must provide alternative construction methods or
preconstruction treatments to avoid impacts in the case such development ultimately
proves unavoidable. The alternative methods and treatments can include supplemental
irrigation, hand digging or grading, root pruning or modification to traditional
construction methods, such as spanning roots, pier and above grade beams or
cantilevering structures. However, in no case shall Monterey cypress trees be removed
unless they are dead or declining, and the biological/arborist report and the approving
body conclude removal will further enhance Monterey cypress habitat values or avoid
adverse impacts, potential damage, or degradation to both healthy individual cypress
trees and cypress habitat; and

(g)  The project results in greater cypress habitat value on the site (and in
relation to adjacent and surrounding habitat areas) than the existing baseline habitat
value, and the project enhances Monterey cypress habitat values overall.

(d)  The Del Monte Forest Conservancy shall be encouraged to maintain an
interpretive and educational program at Crocker Grove. Said program shall be under careful
supervision and designed for the protection of the indigenous Monterey cypress habitat. The
type and intensity of access to Crocker Grove shall be carefully regulated by the Del Monte
Forest Conservancy.

SECTION 2. SEVERABILITY, If any section, subsection, sentence, clause or phrase

of this Ordinance is for any reason held to be invalid, such decision shall not affect the validity
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of the remaining portions of this Ordinance. The Board of Supervisors hereby declares that it
would have passed this Ordinance and each section, subsection, sentence, clause and phrase
thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared invalid.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective on the 31°%
day following its adoption or the day certification by the California Coastal Commission
becomes final and effective, whichever occurs later.

PASSED AND ADOPTED this day of , , by the following
vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Chair, Monterey County Board of Supervisors

ATTEST:
GAIL T. BORKOWSKI,
Clerk of the Board of Supervisors APPROVED AS TO FORM
By:

Deputy

WENDY S. STRIMLING
Senior Deputy County Counsel
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