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FUNDING AGREEMENT
FOR THE
RTO RANCH MARKETPLACE PROJECT
ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hereinafter, “AGREEMENT”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafier,
“County”, and Foothill Partners, Incorporated, hereinafter, “PROJECT APPLICANT”,
(collectively, the “Parties”) with reference to the following facts and circumstances:

RECITALS

A. PROJECT APPLICANT has applied to County for approval of a Combined
Development permit consisting of 1) an Administrative Permit to allow the development of a
23,000 square foot grocery store/convenience market; 2) Use Permit to allow the development of
three (3) separate multi-tenant buildings ranging in size from 8,335 square feet (Store A) to
10,475 square feet (Store B-1/B-2); and two (2) “Farm Shed” stands totaling 500 square feet in
total; 3} General Development Plan; 4) Lot Line Adjustment; and 5) Design Approval, on an
approximate 3.77 acre parcel located on Rio Road, east of State Route (SR) (Highway) 1 at the
mouth of the Carmel Valley in Monterey County, California and known as the Rio Ranch
Marketplace Project (hereinafter, “PROJECT”). The PROJECT will consist of a total of 42,310
square feet of retail development. Additional work has been identified to process the PROJECT
application.

B. Due to the magnitude and complexity of the PROJECT, the Parties have agreed
that it is necessary and desirable that County engage Rincon Consultants, Inc., hereinafter,
“CONTRACTOR?”, to provide assistance with processing the application for the PROJECT, and
perform related work. CONTRACTOR shall perform the Scope of Work specified in the
Professional Services Agreement, hereinafter, “PSA”, between County and CONTRACTOR,
attached to this AGREEMENT as Exhibit “1”, and incorporated herein by reference. County
shall manage the PROJECT work performed by CONTRACTOR.

C. The Parties hereby agree that County shall engage CONTRACTOR to provide the
services set forth in Exhibit “1” of this AGREEMENT.

D. A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for the PROJECT, in exchange for PROJECT
APPLICANT’s obligation to cover County’s cost of retaining CONTRACTOR and providing
County staff to work on the PROJECT.

E. The subject matter of this AGREEMENT is the PROJECT APPLICANT’s
funding of the CONTRACTOR’s services on the PROJECT. This AGREEMENT also covers
the County fee for contract administration.

F. The County department costs associated with processing the application for the
PROJECT, other than contract administration, will be funded through separate land use
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application fees to be paid by the PROJECT APPLICANT pursuant to the current Monterey
County Land Use Fee Schedule, attached to this AGREEMENT as “Exhibit 27, and incorporated
herein by reference. These land use application fees are separate from and in addition to the
funding provided by the PROJECT APPLICANT pursuant to this AGREEMENT,

G. The Parties make this AGREEMENT with full knowledge of the requirements of
state and local law, including, but not limited to the California Environmental Quality Act
(Public Resources Code Section 21000 et seq., hereinafter, “CEQA”) and the State CEQA
Guidelines (California Code of Regulations Title 14, Section 15000 et seq., hereinafter,
“Guidelines”) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, THE PARTIES AGREE AS FOLLOWS:

1. Deposits to Fund PSA and County Fee for Contract Administration, PROJECT
APPLICANT shall deposit an amount equal to the CONTRACTOR’s Base Budget and the
County’s Contract Administration Fee. This amount totals $174,440.00 and includes:

CONTRACTOR’s Base Budget: $171,016.00
County Contract Administration Fee (non-refundable): $ 3,424.00
Total Deposit: $174,440.00
Credit for Funds on Deposit with County: $<50,000.00>
Total Deposit Amount Due: $124,440.00

The Parties understand and agree that PROJECT APPLICANT has deposited
$50,000.00 in advance with County to fund the CONTRACTOR’s Base Budget for the
PROJECT. The Parties further understand and agree that the PROJECT APPLICANT is entitled
to and shall receive credit for the advanced deposit amount of $50,000.00. This amount will be
credited to this AGREEMENT.

PROJECT APPLICANT shall deposit an additional amount of $124,440.00 with
County’s Resource Management Agency — Land Use and Community Development upon
approval of this AGREEMENT by the County of Monterey Board of Supervisors acting on
behalf of the County, tentatively scheduled for February 6, 2018,

PROJECT APPLICANT’s full deposit of $174,440.00 with County shall be a
condition precedent to County’s obligation under this AGREEMENT.

2. Fifteen Percent (15%) Project Contingency. An additional fifteen percent to
CONTRACTOR’s Base Budget shall be included in the PSA between County and
CONTRACTOR to cover contingencies. This 15% Project Contingency totals $25,652.40, and
is subject to the procedures in Section 3, Transfer from Project Contingency Account, specified
in “Exhibit A”, Scope of Services/Payment Provisions, for the Rio Ranch Marketplace Project,
of the PSA.
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3. Maximum Budget Under AGREEMENT. The maximum amount which may be
charged to PROJECT APPLICANT under this AGREEMENT is $200,092.40.

CONTRACTOR’s Base Budget: $ 171,016.00
County Contract Administration Fee (non-refundable); $  3,424.00
Project Contingency: $ 25,652.40
Maximum Charge Under AGREEMENT: $ 200,092.40

4, Within thirty (30) days after the end of each quarter, County shall provide
quarterly progress reports to the PROJECT APPLICANT showing CONTRACTOR’s charges
from the prior quarter associated with completion of task(s) as specified in “Exhibit A” of the
PSA (Scope of Services/Payment Provisions for the PROJECT). Any Base Budget funds
remaining at completion of CONTRACTOR’s services shall be returned to the PROJECT
APPLICANT,

5. Engagement of CONTRACTOR. This AGREEMENT is based on County
engaging CONTRACTOR in accordance with the PSA between County and CONTRACTOR,
attached hereto and incorporated by this reference as Exhibit “1”. CONTRACTOR shall be
responsible only to County, and nothing in this AGREEMENT imposes any obligation on
County or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
attention to assisting with the processing of the PROJECT. County shall provide direction and
guidance to CONTRACTOR. CONTRACTOR’s contact(s) with PROJECT APPLICANT shall
only be through County. PROJECT APPLICANT, its agents, employees, consultants,
representatives or partners shall not contact CONTRACTOR directly in any manner unless at a
public hearing, meeting, or workshop for the PROJECT,

6. Payments to CONTRACTOR and County.

a. CONTRACTOR

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $171,016.00.

Should this AGREEMENT be terminated prior to June 30, 2019, any unearned
balance of the Base Budget deposited by PROJECT APPLICANT to fund the
PSA’s Base Budget amount shall be returned to PROJECT APPLICANT within
sixty (60) days of receipt of notice of termination by County.

b. County Contract Administration Fee

The County Contract Administration Fee, in an amount not to exceed $3,424.00,
shall be paid by PROJECT APPLICANT in accordance with this Agreement.
County Contract Administration Fee shall be non-refundable.
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¢. Project Contingency

An additional fifteen percent (15%) of CONTRACTOR’s Base Budget, in an
amount not to exceed $25,652.40, covers potential contingencies, and transfer of
any Project Contingency funds into the Base Budget shall require the approval of
both County and PROJECT APPLICANT, pursuant to Section 3, Transfer from
Project Contingency Account, of “Exhibit A” of the PSA, Within five (5)
working days of receipt of a request from County, PROJECT APPLICANT shall
approve or disapprove the Request for Transfer from Project Contingency and, if
approved, at the same time submit a check to County for the amount requested.

If PROJECT APPLICANT takes more than five (5) working days to respond to a
Request for Transfer from Project Contingency, additional costs may accrue to
CONTRACTOR, which may result in another Request for Transfer from Project
Contingency,

d. Land Use Application Fees

The PROJECT APPLICANT agrees that PROJECT APPLICANT will separately
pay land use application fees to cover all County staff costs associated with the
PROJECT in accordance with the current County of Monterey Land Use Fee
Schedule. The fee schedule applicable to the PROJECT is dated July 1, 2015 and
is attached to this AGREEMENT as “Exhibit 2”. PROJECT APPLICANT agrees
to pay any remaining amounts due and owing for the required deposit upon
approval of this AGREEMENT by the County of Monterey Board of Supervisors
acting on behalf of the County, currently scheduled for February 6, 2018.

7. No Promise or Representation. The Parties agree that nothing in AGREEMENT
is to be construed as a representation, promise, or commitment on the part of County to give
special treatment to, or exercise its discretion favorably for the PROJECT, it being understood
that PROJECT APPLICANT’s funding obligation under AGREEMENT is undertaken without
regard to County’s actions regarding the PROJECT.,

8. Term. AGREEMENT shall become effective retroactive to February 15, 2017
and continue through June 30, 2019, unless terminated pursuant to Paragraph 9 or amended
pursuant to Paragraph 13 of AGREEMENT,

9, Termination. AGREEMENT shall terminate on June 30, 2019, but may be
terminated earlier by PROJECT APPLICANT or County, by giving thirty (30) days’ written
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by CONTRACTOR through
effective date of termination.
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10.  Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the PROJECT APPLICANT and County respecting the matters set forth
herein. County and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT
that is not expressly contained herein.

11.  Negotiated Agreement. It is agreed and understood by PROJECT APPLICANT
and County that AGREEMENT has been arrived at through negotiations and that neither is
deemed the party which prepared AGREEMENT within the meaning of Civil Code Section
1654.

12, Assignment. Neither County nor PROJECT APPLICANT shall have the right to
assign its respective rights and obligations hereunder without the written consent of the other
party. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns.

13, Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both County and PROJECT APPLICANT,

14.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the County of
Monterey Board of Supervisors or a County employee whom they have specifically authorized.

15.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term.

16.  Governing Law. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered
into and to be performed wholly in California.

17.  Construction. The language in all parts of AGREEMENT shall be construed, in
all cases, according to its fair meaning. The parties acknowledge that each party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT.

18.  Conflict with Professional Services Agreement between CONTRACTOR and
County. In the event of a conflict between the provisions of AGREEMENT and the Professional
Services Agreement between County and CONTRACTOR, the provisions of AGREEMENT
shall govern.
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19.  Relationship of Parties, The parties agree that this AGREEMENT establishes
only a funding arrangement between the parties, and that the parties are not joint venturers or
partners.

20.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into AGREEMENT or the validity of AGREEMENT is challenged.

21.  Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same AGREEMENT,

22, Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: Jacqueline R. Onciano, Chief of Planning
County of Monterey Resource Management Agency
Land Use and Community Development
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

TO PROJECT Douglas Wiele, President

APPLICANT: Foothill Partners, Incorporated
1121 White Rock Road, Suite 205
El Dorado Hills, California 95762

TO PROJECT Dale Fllis
APPLICANT’S Anthony Lombardo & Associates, Inc.
REPRESENTATIVE: 144 West Gabilan Street

Salinas, California 93901

Notice shall be deemed effective at the time of personal delivery or seventy-two {72) hours after
mailing,
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IN WITNESS WHEREOF, PROJECT APPLICANT and County have executed AGREEMENT

as of the day and year written below.

Approved as to Form and Legality
Oftice of the County Counsel

COUNTY OF MONTEREY

By:

Jacqueline R. Onciano
Chief of Planning

Date:

PROJECT APPLICANT*
Foothill Partners, Incorporated

By: By:
Brian P. Briggs (Signature of Chair, President or Vice President)
Deputy County Counsel
Its:
Date: (Print Name and Title)
Approved as to Fiscal Provisions Date:
By By
Auditor/Controller (Signature of Secretary, Asst. Secretary, CFOQ,
Treasurer or Asst, Treasurer)
Date:
Its:
(Print Name and Title)
Date;

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shail be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a parinership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. TF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set fotth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT

BETWEEN
RINCON CONSULTANTS, INC.
AND THE COUNTY OF MONTEREY
TO PROVIDE

AN ENVIRONMENTAL IMPACT REPORT

FOR THE
RIO RANCH MARKETPLACE PROJECT




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County™) and:
Rincon Consultants, Inc.

(hereinafter “CONTRACTOR”).

In consideration of the mutual oovenants and conditlons set forth in: thrs Agreement the parties agree as
follows: : O T COED T

R fof erform, and

1. SERVICES TO BE PROVIDED heCounty hereby engages CONTRAC: 10 py
onformity with the terms of

CONTRACTOR hereby agrees to’ perform the services described in'Exhibit A
this Agreement ‘The services are:génerally de
Provide_an Env1ronmental Impact Re

: TERM OF AGREEMENT
June 30 2019

)R’s agents, employees, and
subcontractors performlng seryices undet this, Agreement are spemally tramed ‘ekperienced, competent, and
appropriately licensed to perform ‘the work and deliver the setvices requrred tunder this Agreement and are not
employees of the County, or immediate’ famrly of an employee of the County.

5.01, CONTRACTOR wattants that CONTRACTOR and’ CONTRACTO

15.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

- 6.01. CONTRACTOR shall subrmt to the Contract Admlmstrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice perlodlcally or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts e1a1med by CONTRACTOR for the previous penod together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may requrre The
Contract Administrator or his or her demgnee shall certify the invoice; either in the requested amount or in such
other amount as the County approves In conformity w1th this Agreement -and shall promptly submit such
invoice to the County Auditor-Controller for payment.- The County Audltor-Controller shall pay the amount
certified w1th1n 30 days of recelvmg the certtﬁed 1nvolce L .

6, 02 CONTRACTOR shall not reoerve relmbursement for travel expenses unless set forth in this
Agreement : . S , L :

7. TERMINATION

7. 01 Durmg ‘the term of th1s Agreement the County may termmate the Agreement for any reason by
grvmg wriften notice of termination to the CONTRACTOR at least thirty (3 0) days prior to the effective date of
termination. Such’notice shall set forth the effective date of termination.. In the event of such termination, the

amount payable under thls Agreement shall be reduced in proportron to the serv1ces provrded prior to the date of
termmatlon : : : -

7.02. The County may cancel and tenrunate this Agreement for good cause etfectlve 1mmed1ately upon
writter: notice to " CONTRACTOR. “Good cause” includes the failure :of CONTRACTOR fo perform the
required services at the time and in the manher prov1ded under this- Agreement If County terminates this
Agreement for “good cause, the County may be relieved of the - payment of ‘any- eonsrderatlon to
CONTRACTOR, and the County may proceed with the ‘work i in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACT OR unider this Agreement

8. INDEMNIFICATION

8.01 For purposes of the following indemnification provisions (“Indemmﬁcatlon Agreement”), “des1gn
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Setvices Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Clalms or Loss:

For any claim, loss, injury, damage expense or liability other than claims arising out of the CONTRACTORs
performance of design professronal services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees and agents against any claim
for loss, injury, dathage, expense or 11ab111ty resulting from or alleging i injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, exceptlng only hablhty arising from the sole
negligence, active neghgenee or w111ful rmseonduct of the COUNTY or defect ina de51gn furmshed by the
COUNTY ' , e :

9.0 INSURAN CE

_ 901 : Ev1dence of Coverage | : : : '

: Pnor to commencement 6f th1s Agreement the Contractor shall provrde a “Certrﬁcate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certrficate In add1t10n the Contractor upon
request shall provrde a certified copy of the policy or poheles : :

This venﬁcatmn of ooverage shall be sent to the County s, Contraets/Purchasmg Department
unless otherwise directed. Thie Contractor shall not receive a “Notice to Proceed” with the work
. under this Agreement until it has obtained all insurance requlred and such, insurarice Has been

. approved by the County. Thrs approval of insurance shall nelther reheve nor deerease the liability
of the Contraetor '

9.02- ig !uallfymg Insurers:

All eoverage s, except surety, shall be 1ssued by eompames Whlch hold a eurrent pohey holder’s
alphabetic and finandial size category rating of not less than A- VII, aeeordmg to the current
Best’s Key Rating Guide or a company of equal ﬁnan01a1 stability that is approved by the
County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
oceurrence,

U Modification {Justification attached; subject to approval),

Buginess automobile liability insurance, eovermg all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodlly Injury ahd Property Damage of hot less than $1,000,000 per occurrence.

U Mod1ﬁcatlon (Justlﬁcatlon attached subject to approval)

Workers’ Compensatron Insurance, if CONTRACTOR employs others in the performance of this
Agreeinient, in accordance with California Labor Code section 3700 ‘and with Employer s Liability
limits not Iess than $1 000 000 each person $1 000 000 each aoerdent and $1 000,000 each
“disease. _

D Modlﬁcahon (Just1ﬁeat10n attached sub_}ect to approval)

. rofesswnal 11ab111g msurane 1f :requ1red for the professmnal serv1ces bemg prov1ded (e.g.,
“‘those persons authiorized by a 11cense to” engage in.a business or professmn regulated by the
- California Businéss and Professions Code) in the amount of not less than $1,000,000 per claim
and $2 000, 000 in the aggregate, 1o cover hablhty for malpractice or errors or omissions made in
the course of rendenng professional services. If professmnal hablhty insuance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
explratlon or earlier termination of this Agreement ohtam extended reporting coverage (“tail
coverage’) with the same liability limits. Any such ta11 coverage shall continue for at least three

« -yoars followmg the exp1ratlon or earlier termination of th15 Agreement ‘

D Modlﬁcatlon (Justlﬁcatlon attached sub_] ect to approval)

9.04 Other Insurance Requlrements |

All msurance requlred by this Agreement shall be with a eompany acceptable to the County and
~ ssued and executed by an admitted i insurer authorized to transact Insurance business in the State
~ - of California. Unless otherwisc specrﬁed by this Agreement all such insurance shall be written on

an occurrence basis, or, if the policy is'not written on an occurrerice basis, such policy with the

'coverage requlred herein shall ¢ontinue in effect for a period -of three years followmg the date

CONTRACTOR completes its performance of services under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Bach policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a cettificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requitements.

Commercial general liability and automobile liabilitv policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s ¢ontract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance requrred by this Agreement. The
CONTRACTOR shall file a neéw or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance ot approval of insurance shall in no way modify or change the
1ndemmﬂcatton clause in this Agreement wh1ch shall continue in full force and effect

CONTRACTOR shall at all tnnes during the term of th1s Agréement mamtam in force the
insurance ‘coverage requ1red uhder this Agreement and ‘shall’ send, without"demand by County,
 -annual certificates to County’s Contract Admnnstrator and County § ContractsfPurchasmg
" Division, If the . cert1ﬁcate A8 not. recerved by the explratmn date, _County shall nottfy

-':evrdencmg no lap'_,,_ coverag_e dunn_g_ the mtenm Fallure by CONT RACTOR fo: mamtam such
. 1insurance is a default of this Agr meut wh1ch ent1tles County, at 1ts sole d1scret1on to terrmnate
thts Agreement m:lmedtately ; :

10. RECORDS AND CONF IDENTIALITY

10.01 Conﬁdentlahty CONTRACTOR and its ofﬁcers employees agents, and subcontractors shall
o comply ‘with any “and all federal, state, and local laws, which provide for the conﬁdenttallty of
records and other information. CONTRACTOR shall not dtselose any confidential records or other
'conﬁdenual information received from the County or prepared in connection with the performance
. of this Agreement unless County specifically permits CONTRACTOR to disclose such records or
.- information. CONTRACTOR shall promptly transmit to . County any ‘and all requests for
disclosure .of any such conﬂdentlal records or mformauon 'CONTRACTOR shall 1ot use any
- confidential mformauon galned by CONTRACTOR in the petformance of this. Agreement except

for the sole purpose of carrylng out CONTRACTOR’S obl1gat10ns under tlllS Agreement

10.02 'Coung Records When thlS Agreement exp1res or termmates CONTRACTOR shall return to
County any County records which CONTRACTOR used or recerved from County to perform
services under this Agreement. .

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if'this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audlt of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a perlod of three years after final payment under the
Agreement S : :

1005  Royalties and Inventions County shall have a royalty-free, exclusive and irrevocable license to
teproduce, publish, -and use, and authorize -others to do so, all original computer programs,
writings, sound recordings, pictorial reproductlons, drawmgs and ‘other works of similar nature
produoed in the course of or under this Agréement; CONTRACTOR shall not pubhsh any suoh
matenal w1thout the prtor wntten approval of County : ;

11 NON—DISCRIMINATION Durmg the performance of thlS Agreement CONTRACTOIL and its
subcontractors, shall not unlawfully discriminate agamst any person ‘because of race, réligious’ creed, color,
SEX, natmnal origin, ancestry, physwal dlsablhty, mental disability, medical condition, marital status, age
(over 40), of sexual oriémitation, either in CONTRACTOR’S employment practices ot in the furmshmg of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
.applloants for employment and all persons receiving and requestlng services are free of such discrimination.
;CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohlblt dlsonmmatlon The provision of services
'pnmarlly or ‘exclusively to such target population as may be des1gnated in this Agreement shall not be
deemed to be prohlblted d1scr1mmat10n ‘ :

12.‘COMI’LIAN CE WITH TERMS OF STATE OR FEDERAL GRANT If this Agreement has been or
w1ll be. funded ‘with monies received by the County pursuant to:a cohtract with the state or federal
government in Whlch the County is the: grantee, CONTRACTOR will oomply w1th all the prov1310ns of said
contraet to the extent appheable to CONTRACTOR as a subgrantee under ‘said - contract, ‘and said
provisions shall be deemed a part of this Agreement as though fully set forth herein. Upon request, County
will dehver a copy of sa1d contract to CONTRACTOR at no cost to CONTRACTOR

13. INDEPENDENT CONTRACTOR In the performanee of Work dutles, and obhgatlons under this
Agreemerit, CONTRACTOR is at all times acting and performmg as an 1ndependent contractor and not as
an employes of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become eatitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensatlon coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obhgated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Anallyst_I_I: Steph_en Svete, AICP, LEED AP ND, Principal
Name and Title : ' ~ . Name and Title
County of Monterey, Resource Management Agency - Rincon Ccnsultants Ine.
1441 Schilling Place, South 2nd Floor : 180 North Ashwood Avetiue
Salinas, California 93_901—4527 S - Ventura, Catifornia 93003 :
Address S - : Address
(831) 755-8966 ; | (805) 644-4455

15. MISCELLANEOUS PROVISIONS

- 15.01 Conﬂlct of Interest, - CONTRACTOR represents that 1t presently has no mterest and agrees not to
, acqurre any interest durmg the term of this Agreement which would directly or indirectly conflict in

~any manner or to any degree w1th the full and complete performance of the prcfessronal services
requ1red to be rendered under thlS Agreement : S

15 02 Amendment This Agreement may be amended or mcdrﬁed only by an mstrument in ertmg signed
' by the County and the CONTRACTOR

15 03 Walver Any waiver of any t terms and conditions of this Agreement must be in Wr1t1ng and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or condltlons in thls Agreement

15 04 . Contractor The term “CONTRACTOR” as used in this Agreement lncludes CONTRACTOR’

ofﬁcers, agents, and employees acting on CONTRACTOR’ behalf in the performance of this
Agreement : :

15.05 Dtsputes CONTRACTOR shall contlnue to perform under this Agreement dunng any dispute.

15,06 Assignment and Subcontractmg The CONTRACTOR shall not assign, sell, or. otherwrse transfer its
interest or obligations in this Agreement without the prior written consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respeciive successors, permitted
assigns, and heirs.
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15.08

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. ThIS Agreement shall be governed by and 1nterpreted under the laws of the State of
California, :

15.12 Non-exclusive Agreéement. This Agreement is non-exclusrve and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or smnlar services.

15.13 Constructlon of Agreement The County and CONTRACTOR ‘agree that each party has fully
partlcrpated in the ‘review and revision of this’ Agreement and that : any rule of construction to the
effect that ambiguities ate to be résolved against the draftmg ‘party shali not apply in the
1nterpretat10n of this Agreement or any amendment to thrs Agreement P :

15.14 -Countemarts This Agreement may be executed in two or more counterparts eaeh of WhlGh shall be

- deemed an omgmal but all of wh1eh together shall constltute one and the same Agreement
15.1:5 'Authorlty Any mdrvrdual exeeutmg this Agreement on behalf of the County ‘or the
"~ CONTRACTOR represents and warrants hereby that he of she hds the requisite authority to enter
“into this Agreement on behalf of such party and bind the party to the terms and eondltlons of this
: Agreement __ o

15.16 ".Integratron Thrs Agreement mcludrng the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with tespect to the subject ‘matter of this Agreement and shall
supérsede all prior negotiations, representatlons or agreements, e1ther writlen or oral, between the
County and the CONTRACTOR as of the effective date of thls Agreement which is the date that the
County srgns the Agreement

15.17 Intemretatlon of Conﬂrctmg Provisions, In the event of any conﬂlct or lnconmstency between the
provisions of this Agreement and the Provisions of any exlnblt or other attaehment to this
‘Agreement, the prov1s1ons of this Agreement shall prevall and control g
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.
COUNTY OF MONTEREY CONTRACTOR
By: .
Purchasing Officer Rincon Consultants, Inc.
Date: - ' Contractor’s Business Name*
By: 3 - - ,
Department Head (if-applicable) By:
Date: ' ' (Signature of Chair, President, or
Vlce~Presldent)*
By: . A _ R
“Board of Supervisors (if applicable) - -~ .~ Nameand Title .
Date: - o | Dater oo .
Apﬁrqved_as to '_Forlm1 |
K County Counsel - © '~ - | Byi
Date: N o ' (Slgnaturc of Secretary, Asst, Secretary, CFO
: Treasurer or Asst, Treasurer)*
Appreﬁ(ed as to Fiscal Provisions” - Narne and Title E
By: s S
R Auditor/Controller
Date:
Appfoved as to Liability Provisiens3
By: | . : i
~* Risk Management
Date:

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
- CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

lApproval by County Counsel is required for all Professional Service Agreements over $100,000

Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8§ or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Rincon Consultants, Inc., hereinafter referred to as “CONTRACTOR”

PROJECT UNDERSTANDING:

CONTRACTOR shall prepare an Environmental Impact Report (EIR) to satisfy the California
Environmental Quality Act (CEQA) documentation for the Rio Ranch Marketplace Project
(Project). The approximately 3.77 acre Project site is located on Rio Road just east of State
Route (SR) (Highway) ! at the mouth of the Carmel River in Monterey County, California. The
Project site is currently undeveloped, but was previously developed with an apartment complex
that was demolished in the 1980s. The site is located directly across Rio Road from The
Crossroads Shopping Center.

Proposed site plans for the Project include buildings that vary in size and architectural design to
keep with the uniqueness of the area.

The primary access to the Project will be a reconfigured traffic-signal controlled intersection at
Rio Road and Crossroads Boulevard. Three (3) secondary access points to the Project will be
provided. Parking shall consist of one hundred eighty-four (184) on-site parking spaces,
including five (5) Americans with Disabilities Act (ADA) stalls.

A. SCOPE OF SERVICES:
CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work for the Project, as set forth below:

A.1 TASKS:

Task 1: Kickoff Meeting

Within one (1) week of County’s authorization to proceed, CONTRACTOR shall
organize a kickoff meeting with County staff and the Project Applicant. This meeting
shall serve as a forum to review and confirm study objectives and establish an
operational protocol. Working schedules shall be finalized and details for scheduled
tasks shall be discussed. CONTRACTOR shall use this opportunity to collect any
relevant studies and information not already transmitted.

The kickoff meeting shall also allow County and CONTRACTOR an opportunity to
thoroughly discuss the approach to environmental evaluation and possible Project
alternatives. A review of community concerns that have surfaced to date shall be
discussed. CONTRACTOR shall also have an opportunity to confirm the approach to
the cumulative impact analysis.

Task 2: Notice of Preparation (NOP)

This task includes scoping of the EIR and circulation of the NOP. CONTRACTOR
shall prepare, file, and circulate the NOP with oversight and approval by County. The
NOP and all correspondence received in response to the NOP will be attached as an
appendix to the Draft EIR (DEIR).
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 3;: Administrative Draft Environmental Impact Report (ADEIR)
The ADEIR shall be prepared in accordance with the State CEQA Guidelines, which
set the standards for adequacy of an EIR. Specifically, the CEQA Guidelines state that:

An EIR should be prepared with a sufficient degree of analysis to provide decision-
makers with information that enables them to make an informed decision about the
project’s environmental consequences. An evaluation of the environmental effects of a
proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed
in light of what is reasonably feasible.

Where possible, CONTRACTOR shall incorporate information from existing
environmental and planning documents that apply to the site and Project. As necessary,
CONTRACTOR shall conduct original research to augment existing information. The
ADEIR shall include the specific components described below.

Subtask 3.1: Summary

The EIR shall contain a summary of the proposed Project and associated

environmental consequences. This information shall be presented in tabular format

to simplify review by decision-makers and the general Public, The summary table

shall include:

@ A synopsis of issue-specific environmental impacts by issue area by level of
significance

@ Mitigation measures required for any identified significant impacts

a The residual effects after mitigation

o The summary shall provide a synopsis of the alternatives reviewed and their
associated impacts. It shall also identify the environmentally superior alternative
among the studied alternatives. A discussion of areas of known Public
controversy and issues to be resolved shall also be included.

o Unmitigable impacts

Subtask 3.2: Project Description

The EIR shall include a Project Description that describes the Project, including
proposed land use changes and controls, planned structural or landscape
modifications, artist renderings, operational or other features, policies and programs
that have been incorporated into the Project to minimize potential environmental or
land use conflicts. Textual, tabular, and graphic presentation shall be included as
necessary to facilitate a thorough understanding of the proposed Project.

~ Subtask 3.3: Introduction and Environmental Setting

The EIR shall include introductory sections (required by CEQA) that lay the
groundwork for and summarize the substantive analysis to follow. The introduction
shall describe the purpose and legal authority of the study, scope and content of the
EIR, a discussion of lead, responsible and trustee agencies, and a brief Project
history. The environmental setting shall provide a general description of the
existing geographic character of unincorporated Carmel and Project site vicinity.
The regional environmental setting shall also contain a discussion of cumulative
development in the area utilizing a cumulative Project list developed in consultation
with County specifically for this Project.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Subtask 3.4: Environmental Impact Analysis

Each environmental discussion shall include the following;
u  Setting o Level of significance after mitigation
o Impact analysis o Unavoidable impacts
5 Mitigation measures

The discussion for each issue area shall be introduced by a brief summary of the
issue, concerns, impacts, and mitigation measures, The setting that follows shall
describe existing conditions relevant to the given issue area based on existing data
sources. Sources shall include associated technical studies, the County’s General
Plan elements, other relevant environmental documents, data provided by County,
and the results of reconnaissance visits to the Project site.

The impact analysis shall include a discussion of the methodology used to quantify
or determine impacts and the criteria for judging significance. Where possible,
impacts shall be quantified. If existing data does not allow definitive quantification,
reasonable assumptions shall be used to qualitatively forecast potential impacts.
Cumulative impacts shall also be discussed in this Section. Impacts shall be based
on the existing conditions, not the historical uses, of the Project site.

Analyses shall be oriented around clear impact statements that are separately
highlighted in the text. This allows a more precise statement of the specific issue at
hand and sets the stage for the technical discussion that follows. If the impact
warrants mitigation measures, they shall be indexed to and immediately follow the
numbered impact in question. CONTRACTOR has found that such an approach
focuses the analysis and the impact becomes clearer for the Public and decision-
makers.

Mitigation measures shall include design measures and programs proposed by
County staff and CONTRACTOR. All mitigation measures shall be presented in
wording that can be directly applied to conditions of approval.

CONTRACTOR's proposed technical approach to analyzing each environmental
issue is described in the following Section.

Subtask 3.5: Other CEQA-Required Discussions

This Section of the EIR shall discuss the potential growth-inducing effects of the
proposed Project and energy imipacts (per Appendix F of the CEQA Guidelines).
Drawing on the information provided in the regional setting and the preceding issue
discussion, the growth inducing impacts analysis shall address the potential for the
Project to directly induce economic growth and remove obstacles to growth in the
area. The energy analysis shall quantify energy demand associated with the
proposed Project, compare this demand to available energy supplies, and discuss
consistency of the Project with applicable plans and policies related to energy
conservation.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Subtask 3.6: Alternatives (2)

CONTRACTOR assumes that the EIR shall analyze up to two (2) alternatives. The
alternatives shall include the CEQA-required “No Project” alternative and a
reduced Project alternative. The alternatives will also include an “Alternatives
Considered but Rejected” section, which will briefly describe up to three (3)
alternatives and the reasoning for not analyzing the alternatives in detail,

CONTRACTOR recommends finalizing the alternative descriptions after
completion of some of the preliminary analysis to ensure that the studied
alternatives address significant impacts of the proposed Project. CONTRACTOR
shall work directly with County staff to identify specifics of all alternatives,

Evaluation of alternatives shall be in less detail than that for the proposed Project,
though the analysis shall make a significance determination for all issue areas and
identify mitigation requirements for ¢ach altemative, This should provide decision-
makers and the Public adequate information to decide among alternatives.

This Section shall also identify the environmentally superior alternative. If the “No
Project” alternative is determined to be environmentally superior, the EIR shall
identify the environmentally superior alternative among the remaining scenarios.

Subtask 3.7: Effects Found Not to be Significant

The EIR shall provide an evaluation of all environmental issue areas contained in
the County’s CEQA Checklist. In lieu of an Initial Study (IS), which is a common
method to screen out technical issues from full EIR-level evaluation, this Section
shall include a discussion of issues that do not require detailed analysis as these
issues will not generate significant impacts. The evaluation shall consist of a brief
discussion of impact categories for topics that do not rise to the level of full EIR
analysis needs.

Task 4: DEIR

This task involves the production, editorial work and communication processes to
respond to County comments on the ADEIR and publish the DEIR for circulation to the
Public and concerned agencies. CONTRACTOR shall prepare and file a Notice of
Completion (NOC) with the State Office of Planning and Research and a Notice of
Availability (NOA) with the County Clerk, circulating the DEIR to commenting
agencies and interested groups or individuals, and receiving their written commentary.
CONTRACTOR shall prepare, file, and circulate the NOA with oversight and approval
by County. County shall publish the notice in a local newspaper.

Task 5: Final Environmental Impact Report (FEIR)

The final formal stages of the EIR process involve responding to comments, Public
hearings, and final publication tasks. At this point, all of the discretionary permit
applications and the DEIR shall be brought together for final Public governmental
scrutiny leading to decisions regarding approval. Through this process, final changes
and policy decisions concerning the Project shall be made, CONTRACTOR’s work
effort for this task is described below.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Subtask 5.1: Response to Comments/Administrative Final EIR (AFEIR)
Subsequent to receipt of all Public comments on the DEIR, CONTRACTOR shall
prepare formal responses and publish an AFEIR for County review, This shall
include a list of commenter, comment letters, responses to comments, and any
added or revised text of the DEIR that may be necessary. The final version of the
responses to comments shall be incorporated into the FEIR, usually as an Appendix.
Subsequently, CONTRACTOR shall discuss and modify as necessary any data in
the EIR that requires such a step.

Subtask 5.2: Publication of the FEIR

CONTRACTOR shall deliver a PDF version of the FEIR to County for its website
posting. Upon certification of the FEIR and Project approval, CONTRACTOR shall
deliver bound copies of the FEIR. CONTRACTOR shall be responsible for filing a
Notice of Determination (NOD) with the County Clerk's office (but note that the
required filing fees including California Department of Fish and Wildlife (CDFW)
fees are not included in this scope).

Subtask 5.3: Mitigation Monitoring and Reporting Plan (MMRP)

CONTRACTOR shall prepare a MMRP in accordance with County requirements.

The MMRP shall be provided in a format designed for use by planners,

environmental monitors, or code enforcement officers. Bssentially, this MMRP

shall take the form of a detailed table, which shall compile all of the mitigation

measures developed within the body of the EIR, as well as information necessary to

monitor compliance with each measure, The MMRP will include:

o Suggested wording as a condition of approval

= Identification of persons/agencies responsible for monitoring compliance with
each condition :

n Timing when monitoring must occur

o Frequency of monitoring

o Criteria to be used to determine compliance with conditions

Task 6: Meetings (2)/Public Hearings (4)

In addition to the kickoff meeting described in Task 1, CONTRACTOR shall attend up
to six (6) additional meetings/hearings. These meetings shall include up to four (4)
Public hearings (Hearings) or meetings and two (2) additional face-to-face meetings
with County staff, If desired by County staff, Hearing attendance shall include oral
presentations to the Hearing body, supplemented with graphic presentations, if
necessary. These Hearings can be scheduled and selected at County’s discretion.
CONTRACTOR shall also participate in bi-weekly conference calls throughout the EIR
process to provide status reports to County staff,

Task 7: CEQA Findings and Statement of Overriding Considerations
CONTRACTOR shall prepare the CEQA findings for the Project. CEQA Guidelines
§15091 require that no Public agency approve or carry out a project, for which an EIR
has been completed and identifies one (1) or more significant effects, unless the Public
agency prepares findings for each significant effect. The findings would include
information related to whether those significant impacts identified in the EIR will be
reduced to below a level of significance by mitigation measures identified in the EIR.
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CEQA Guidelines §15093 requires that when an agency approves a project that will
have a significant adverse environmental effect that is unavoidable, the agency must
make a Statement of Overriding Considerations. If a significant and unavoidable
impact is identified in this EIR, CONTRACTOR shall prepare a Statement of
Overriding Considerations. CONTRACTOR shall provide an Administrative Draft of
the CEQA findings to County for review and comment.

Task 8: Noticing (NOP, NOC/NOA, NOD)

CONTRACTOR shall prepare all associated notices as part of this task, including the
NOP, NOC/NOA, and NOD. CONTRACTOR shall prepare and file the NOC with the
State Office of Planning and Research and forward the NOA for County to file with the
County Clerk. County shall be responsible for the circulation of the Draft EIR to the
agencies, organizations and individuals on County’s circulation list.

Task 9: Project Management

This task includes the CONTRACTOR’s general project management needs, including
oversight and coordination of Project tasks, communication with County staff
subconsultant management, and invoicing.

TECHNICAL APPROACH TO ENVIRONMENTAL ISSUES:
CONTRACTOR anticipates that the EIR will examine the following issues:

o Air Quality o Geology/Soils

o Biological Resources o Hydrology/Water Quality
o Climate Change = Noise

o Cultural and Paleontological Resources o Transportation/Traffic

In addition to these core issues, CONTRACTOR shall utilize other referenced environmental
documentation, and other standard environmental analysis methods to provide justification for
those issues that were determined to have no potential effect. These analyses shall be
incorporated into the EIR. Nevertheless, the scope shall be revised if important unforeseen issues
are raised in response to the NOP or if CONTRACTOR’s inquiries suggest further study is
needed. If the Public comments to the NOP suggest that other issues need to be addressed, at
County’s request, these tasks could be added to the scope at an additional cost in accordance
with CONTRACTOR’s Fee Schedule,

The following describes CONTRACTOR s approach to the key EIR issues.

Air Quality. The Monterey Bay Unified Air Pollution Control District (MBUAPCD)
has prepared an Air Quality Management Plan (AQMP) for the Monterey Bay Region,
The AQMP addresses the attainment and maintenance of State and Federal ambient air
quality standards within the North Central Coast Air Basin (NCCAB). Consistency
with the AQMP is an indication of a Project’s cumulative adverse impact on regional
air quality (ozone levels). It is not an indication of Project-specific impacts, which are
evaluated according to the MBUAPCD’s adopted thresholds of significance.
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The EIR shall include an evaluation of potential impacts to air quality based on the
results of the construction activities and traffic impact evaluation and consultation with
resource agencies, Mitigation measures shall be identified, if needed, to reduce impacts
on air quality to less than significant,

Biological Resources. CONTRACTOR shall conduct an impacts assessment for
biological resources on the proposed Project site. The assessment shall be based on a
habitat assessment of the proposed Project site, and shall include background review,
reconnaissance site visit, and preparation of the Biological section of the EIR to include
an impacts assessment and required mitigation measures.

Background Review:. CONTRACTOR shall review existing reports, Project plans,
aerial imagery, databases (i.e. California Natural Diversity Database [CNDDB] and
California Native Plant Society [CNPS] Inventory of Rare and Endangered Plants) and
- other available literature for context and to support the habitat assessment.

Reconnaissance Survey: CONTRACTOR shall complete a reconnaissance-level field
survey to field-check site condition, map vegetation communities, document conditions
that have potential to support wildlife, and confirm tree resources present on the
proposed Project site. The site is partially disturbed/vacant and is not anticipated to
have large expanses of sensitive biological resources; however, portions of the site do
consist of trees and other vegetation that could support special status species.
CONTRACTOR’s scope does not include protocol-level botanical or wildlife surveys.
If CONTRACTOR finds sensitive species on the Project site, additional fees may be
requested to complete protocol-level botanical or wildlife surveys, as needed.

Biological Section of the EIR: The results of the literature review, reconnaissance-level
survey, and impact analysis shall be presented within the body of the EIR and shall
document the existing baseline conditions for biological resources; evaluate the
potential for special status plants and animals to occur on the Project site; present an
impacts analysis for biological resources; and propose suitable mitigation if necessary
to reduce potential impacts to less than significant.

Climate Change. The analysis of greenhouses gases (GHGs) and climate change shall
discuss the general nature and sources of climate change, current efforts to regulate
GHGs (including recent Office of Planning and Research publications and guidelines
relating to how climate change should be addressed in CEQA documents), and the
proposed Project’s potential contribution to this cumulative issue. The MBUAPCD has
not formally adopted thresholds to evaluate GHG emissions, but recommends using the
San Luis Obispo County Air Pollution Control District (SLOAPCD) thresholds. Using
the calculations results from CalEEMod, CONTRACTOR shall compare Project
emissions to these thresholds and prepare a GHG section that focuses on the impacts of
the proposed Project on climate change, as well as the impacts of climate change on the
Project region.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Cultural and Paleontological Resources. CONTRACTOR's Registered Professional
Archaeologist shall conduct a Phase I Cultural Resources Study of the 3.77-acre Project
site. The study shall include a search of the California Historical Resources Information
System (CHRIS) at the Northwest Information Center (NWIC), Native American
scoping with the California Native American Heritage Commission (NAHC) and
NAHC-provided contacts, intensive pedestrian survey of the undeveloped Project site,
and incorporation of the results into a technical report. The technical report shall be
summarized in the EIR section, and the report shall be attached as an Appendix to the
EIR. Any potential impacts shall be identified and mitigation measures shall be
recommended as necessary, CONTRACTOR’s cost estimate assumes that no cultural
resources (archaeological, historic built, or tribal) shall be identified within the Project
site that require recordation or evaluations.

CONTRACTOR’s Archeologist shall provide County with American Government-to-
Government consultation in accordance with Assembly Bill (AB) 52 (Gatto 2014). To
facilitate compliance with AB 52, CONTRACTOR shall prepare draft letters to put on
County letterhead, and a tracking sheet and instructions for successful AB 52
consultation. However, as County is responsible for the consultation, County staff shall
send correspondence (using the template letters provided by CONTRACTOR) and shalt
lead telephone consultation with any tribes wishing to meet. If the County requests
CONTRACTOR to participate in farther AB 52 consultation (either being in charge of
mailing correspondence, making phone calls, or attend any meetings with tribes), a
budget augment shall be requested for the additional services necessary.

CONTRACTOR’s Paleontologist shall conduct a Paleontological Resources
Assessment of the Project site. The Assessment shall include a search of the University
of California Museum of Paleontology collections, a thorough review of the geologic
maps and literature relevant to the Project site and vicinity, a field survey, and a
technical memorandum, Paleontological resources shall be briefly discussed in the EIR
section, and shall be included in the Cultural Resources Study as an appendix. Any
potential impacts shall be identified and mitigation measures shall be recommended as
necessary. CONTRACTOR’s cost estimate assumes that no paleontological resources
(fossils) shall be identified within the Project site that require recordation or salvage.

Geology and Soils. The Project site is located in the Federally Fmergency Management
Agency (FEMA) defined Special Hazard Area of the Carmel River. The Project
Grading Plan includes 13,651 cubic yards of net fill to raise the floor level of the
proposed buildings. Based upon a cursory review of geologic maps, the principal
potential geologic hazards that would likely impact the proposed Project are intense
seismic shaking from one (1} of the nearby active fault systems and soil liquefaction,
The Project site is mapped on County planning maps as having a high potential for soil
liguefaction during a strong earthquake. The Project shall be expected to meet the goals
of the Conservation and Open Space Element Section OS-3 (Soils) and Safety Element
Section S-1 (Seismic and Other Geologic Hazards) as designated in the County’s
General Plan, This Section shall identify issues associated with seismic tisk as well as
soil-related hazards (e.g., liquefaction, shrink-swell, erosion, etc.). CONTRACTOR’s
subconsultant, Pacific Crest Engineering, Inc., shall perform a Geotechnical
Investigation for the proposed Project, as detailed below. CONTRACTOR’s Technical
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Expert shall peer review the study and incorporate relevant information into the EIR,
As appropriate, measures to mitigate specific geologic hazards shall be identified.

The objective of the Geotechnical Investigation is to investigate the surface and
subsurface soil conditions and provide geotechnical design recommendations for the
proposed Project. CONTRACTOR shall provide a design-phase scope comprised of
literature review, site reconnaissance, subsurface exploration, and laboratory testing to
develop geotechnical recommendations to support the planned design and construction
of the Project,

The following tasks comprise the scope for the Geotechnical Evaluation:

1.

Project administration and review of maps, geologic and geotechnical information
pertaining to the study area, available in CONTRACTOR’s files or provided by
County.

Site reconnaissance to review Project limits, determine drill rig access, and mark
out exploratory boring locations for subsequent utility clearance.

Obtain a soil boring permit from County and notify subscribing utility companies
via Underground Service Alert (USA) a minimum of forty-cight (48) hours (as
required by law) prior to performing exploratory excavations at the Project site.

Explore, sample and classify surface and subsurface soils by drilling four (4) to six
(6) exploratory borings across the Project area. CONTRACTOR shall use Cone
Penetrometer Test (CPT) soundings and in conjunction with subsurface borings to
evaluate the density and strength characteristics of the soil profile to the depths
explored and obtain samples at selected depths within planned foundation areas.

The exploratory borings/soundings shall range in depth from ten (10) to twenty (20)
feet, however, at least two (2) of the test holes will be advanced to a depth of fifty
(50) feet to quantitatively address liquefaction and/or dynamic compaction potential
beneath the Project site. Soil samples shall be obtained at selected depths within
selected test borings, The test borings shall be backfilled with grout and soil cutting
shall be left on Project site.

Laboratory testing of selected soil samples to determine their relevant engineering
properties, including unit weight, shear strength, gradation, and other relevant
laboratory tests and shall also include at least one (1) R-value sample of the
subgrade soils for pavement design purposes.

Compilation and analysis of collected field and laboratory data.

CONTRACTOR’s subconsultant, Pacific Crest Engineering, Inc., shall perform a

Geotechnical Engineering Analysis of the data gathered in Tasks No. 1 through 6.

This analysis shall culminate in a design level Geotechnical Investigation Report

which shall summarize CONTRACTOR’s findings and present conclusions and
recommendations for the design and construction of the Project described above.
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Topics covered in the report shall include:

a. A discussion of the seismic hazards associated with the Project site, including
liquefaction, lateral spreading, dynamic compaction, landsliding, seismic
shaking, California Building Code site factors and the proximity to mapped
active and potentially active faults,

b. Site and subgrade preparation recommendations, including compaction
recommendations, recommendations as to the suitability of the on-site earth
materials for use as engineered fill, recommendations for imported fill material,
recommendations for stable cut and fill slope gradients, and backfill
requirements for utility trenches,

¢. Foundation design and construction recommendations, including recommended
foundation type(s), foundation embedment depths, and the allowable bearing
pressures to use in foundation design. Also included shall be recommendations
for the design and construction of concrete slab-on-grade floor systems.

d. Retaining wall recommendations, including the active, at-rest and passive lateral
earth pressures to use in retaining wall design, and anticipated lateral seismic
forces.

¢. Recommendations for Project site drainage, including provisions to control both
surface and subsurface drainage, as needed.

This report shall include illustrations (scaled), boring location maps, boring and
CPT logs indicating the soil profile encountered. CPT tests are used to
determine the geotechnical engineering properties of soils and delineating soil
stratigraphy, The report shall be prepared and signed by CONTRACTOR’s
subconsulting Registered Geotechnical Engineer with twenty-six (26) years of
experience within the local area.

Hydrology and Water Quality. As set forth in General Plan Policies PS-3.9 and PS-
3.13 (Water Yield and Quality), the Project shall not be approved until the Project
Applicant provides evidence of a long-term sustainable water supply in terms of vield
and quality for all lots that are to be created through subdivision. As set forth in
General Plan Policies PS-3.1 and PS-3.2 (Long Term Sustainable Water Supply),
development shall be prohibited without proof, based upon specific findings and
supported by evidence, that there is a long-term, sustainable water supply, both in
quality and quantity to serve the development. In addition, the Project shall be required
to comply with policy (Draft Ordinance 175) developed by the Monterey Peninsula
Water Management District’s Water Supply Planning Committee,

This Project requires a water system which has two (2) water sources that meet all of
the required regulations. The Environmental Health Bureau (EHB) has requested
additional information regarding water quality and quantity before the Project
application can be deemed complete according to the memorandum from EHB, dated
February 24, 2014. The Project Applicant has indicated that the Project will be served
by the California Water Company by transferring water credits from three (3) sources.

CONTRACTOR shall develop a Post-Construction Stormwater Control Plan (SWCP)
according to the Central Coast Water Quality Control Board’s Post-Construction
Stormwater Management Requirements (PCRs).
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The SWCP shall include the following tasks:

1. Documentation of the applicable PCRs;

2. Documentation of the general Project data and impervious surface area calculations;

3. Site assessment with description of Project site conditions and features;

4. Documentation of the Post-Construction Stormwater Control Measures (SCMs)
applied to the Project design to reduce runoff, provide water quality treatment,
provide volume retention, and manage peak stormwater runoff;

5. Documentation of the operations and maintenance plan for structural SCMs;

6. Post-Construction SWCP summaty and certification.

County staff has requested the Project Applicant to submit a preliminary drainage plan
as part of the tentative subdivision map. Compliance with County’s new storm water
requirements may require changes to the site plan (e.g., if an on-site storm water
retention pond is required). The Project is located in an urbanized area for purposes of
National Pollutant Discharge Elimination System (NPDES) implementation.

CONTRACTOR’s environmental scientists shall evaluate the Project in light of the
numerous water quality and supply regulations governing the Project site, and prepare
an independent analysis of potential impacts.

Noise, CONTRACTOR shall evaluate Project noise levels and noise level increases
related to site preparation/construction at sensitive receptors, including adjacent off-site
Carmel Mission Inn and residential uses along Rio Road. To establish baseline noise
levels, CONTRACTOR shall conduct ambient noise measurements in the field to
characterize the existing noise conditions in the vicinity of the Project site. The
measurements shall be taken using an ANSI Type Il sound level meter. Three (3)
twenty (20) minute daytime measurements will be taken. Potential noise levels and
increases shall be evaluated relative to this baseline, utilizing County noise standards.
The primary construction noise source is presumed to be heavy equipment associated
with grading of the site. Long-term operational noise would primarily occur as a result
of increased traffic to the site. Mitigation measures shall be recommended to reduce
construction and operational noise impacts as necessaty.

Transportation and Circulation. CONTRACTOR’s sub-consultant, Keith Higgins
Traffic Engineer (KHTE), shall provide a full Traffic Impact Evaluation (TIE) for the
Project. Although the scope was developed based upon consultation with County’s
Resource Management Agency (RMA) - Public Works and Facilities, KHTE suggests
further review by County’s RMA - Public Works and Facilities staff to verify its
applicability fo the Project.
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Operations of the following study intersections shall be anatyzed for this study:
State Route/Highway 1 (SR/Highway 1)/ Carmel! Valley Road
Carmel Rancho Boulevard / Carmel Valley Road

Rio Road / SR/Highway 1

Crossroads Boulevard / Rio Road

Carmel Center Place / Rio Road

Carmel Rancho Boulevard / Rio Road

SR/Highway 1 / Ocean Avenue

SR/Highway 1 / Carpenter Street

9.  Carmel Rancho Boulevard / Shopping Center Driveway
10. Rio Road/ Via Nona Marie

Carmel Valley Road with:

11. Rancho San Carlos Road

12. Valley Greens Drive

SR/Highway 1 with:

13. Ribera Road

Rio Road with:

14, Atherton Place

15. Lasuen Drive

16. Santa Lucia Drive

17.  13th Ave — Junipero- Ridgewood Road

e A il e

Operations of the following road segments shall also be analyzed for this study:
SR/Highway 1, Carpenter Street to Ocean Avenue

SR/Highway 1, Ocean Avenue to Carmel Valley Road
SR/Highway 1, Carmel Valley Road to Rio Road

SR/Highway 1, Rio Road to Ribera Road

Rio Road, west of SR/Highway 1

Carmel Valley Road, Robinson Canyon Road to Schulte Road
Carmel Valley Road, Schulte Road to Rancho San Carlos Road
Carmel Valley Road, Rancho San Carlos Road to Rio Road

. Carmel Valley Road, Rio Road to Carmel Rancho Boulevard

10. Carmel Valley Road, Carmel Rancho Boulevard to SR/Highway 1
11.  Carmel Rancho Boulevard, Carmel Valley Road to Shopping Center
12. Carmel Rancho Boulevard, Shopping Center to Rio Road

13. Rio Road, SR 1 to Crossroads Boulevard

14.  Rio Road, Crossroads Boulevard to Carmel Center Place

15. Rio Road, Carmel Center Place to Carmel Rancho Boulevard
SR/Highway 1 Segments:

16. Ribera Road to Point Lobos Reserve

17. Point Lobos Reserve to Fern Canyon Road

18. Femn Canyon Road to Highlands Inn

Rio Road Segments:

19, Atherton Place to Santa Lucia Avenue

20. Santa Lucia Avenue to 13th Avenue

21. Crossroads Boulevard

22. Carmel Center Place

R Al S e
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The following tasks comprise the scope for the TIE:

Project Coordination:
This task accounts for coordination with CONTRACTOR and County staff during the
environmental review process.

Data Collection:

New intersection turning movement counts shall be conducted at the seventeen (17)
study intersections during the Weekday AM (7:00 am to 9:00 am), Weekday PM (4:00
pm to 6:00 pm) and Saturday Midday (11:00 am to 2:00 pm) peak petiods. Counts
shall include cars, trucks, buses, pedestrians and bicycles. From these counts, the peak
one (1) hour Weekday AM, Weekday PM and Saturday Midday periods shall be
identified.

Note: CONTRACTOR recommends that the traffic be performed in Spring and/or Fall,
2017. However, seasonal adjustments can be applied to the counts if the counis are
collected prior to Spring 2017,

Operations of the segments shall be evaluated using the intersection traffic counts and
2015 (or more recent if available) Monterey County traffic volumes,

Existing Conditions

The peak one (1) hour Weekday AM, Weekday PM and Saturday Midday count
periods (see Data Collection) shall be analyzed for operations at the study intersections
and segments. This analysis, as with all analysis under this scope, shall utilize the 2010
and 2000 Highway Capacity Manual methodologies,

Project Trip Generation, Distribution and Assignment

Project trip generation shall be estimated using the Project definition and rates included
within Trip Generation Manual, 9th Edition, 2012, Trip distribution and assignment
shall be derived for the Project, based upon adjacent land uses and other factors. The
Project trip assignment shall be derived from the Project trip generation and
distribution. A graphic depicting the trip distribution and assignment shall be prepared.

Existing Plus Project Conditions

The Project trip assignment shall be added to the existing volumes to create Existing
Plus Project volumes. These volumes shall be analyzed for operations at the study
intersections and segments,

Background Conditions

Traffic growth from approved and short-term pending projects in the study area shall be
quantified; a list of such projects shall be obtained from County staff. This growth
shall be added to existing conditions volumes to create Background Conditions. These
volumes shall be analyzed for operations at the study intersections and segments,
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Background Plus Project Conditions

The Project trip assignment shall be added to the background volumes to create
Background Plus Project volumes. These volumes shall be analyzed for operations at
the study intersections and segments.

Cumulative Without Project Conditions

Future growth through the Year 2035 shall be quantified at the study intersections,
based upon the County’s General Plan and other sources. This traffic growth shall be
added to the Background volumes to create Cumulative Without Project Conditions,
These volumes shall be analyzed for operations at the study intersections and segments.

Cumulative Plus Project Conditions

Project trip assignment shall be added to Cumulative Without Project volumes to create
Cumulative Plus Project Conditions. These volumes shall be analyzed for operations at
the study intersections and segments,

Identification of Project Impacts

Potential Project impacts shall be identified under Existing Plus Project Conditions,
Background Plus Project Conditions and Cumulative Plus Project Conditions.
Improvements shall be recommended that reduce said impacts to a “less than
significant” state where possible.

Pedestrian, Bicycle and Transit Circulation

Pedestrian circulation, bicycle circulation and transit operations shall be reviewed near
the Project site. The Project’s effects on these facilities shall be assessed.
Recommendations for necessary pedestrian, bicycle and transit improvements shall be
made as necessary.

Project Access and Internal Circulation

Operations at the Project driveways shall be analyzed. Pedestrian and bicycle access
into and out of the Project site shall be evaluated. Internal vehicle, pedestrian and
bicycle circulation shall also be reviewed. Recommendations for improvements shall
be made as necessary.

Documentation

The results of this analysis shall be summarized in a report, with appropriate graphics.
An administrative draft report shall be authored and submitted to CONTRACTOR for
incorporation into the Administrative Draft of the Environmental Documentation for
this Project. Comments from CONTRACTOR and County staff shall be incorporated
into a draft report for incorporation into the Public Draft of the Environmental
Documentation for the Project. CONTRACTOR’s subcontractor, KHTE, shall also
assist with responses to Public comments regarding transportation-related topics on the
Draft Environmental Documentation for the Project.
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Note 1:  This budget contains an allocation of $2,808 for response to
CONTRACTOR and County comments, including any necessary analysis revisions.
CONTRACTOR shall inform County if additional budget is required to fully
respond to said comments or to make said revisions.

Note 2: This budget contains an allocation of $3,435 for responses to Public
comments on transportation-related topics, including comments for other Public
agencies (e.g. Caltrans, City of Carmel, etc.). CONTRACTOR shall inform County
if additional budget is required to fully respond to said comments.

Note 3: This scope does not include budget for analysis revisions per Public
comments. Such revisions can be made for an additional fee.

A.2 SCHEDULE:
CONTRACTOR’s schedule for completion of the CEQA environmental review process
is summarized below. Barring delays beyond CONTRACTOR’s conirol (such as an
incomplete or evolving Project Description), CONTRACTOR belicves that the
environmental review process can be completed in under eleven (11) months.

a]

Kickoff Meeting. Within one (1) week of County’s authorization to proceed,
CONTRACTOR shall organize a kickoff meeting with County staff. -
NOP. CONTRACTOR shall prepare the NOP for release within one (1} week of
the Project kickoff meeting, CONTRACTOR assumes that the NOP shall be
reviewed within one (1) week after receiving the NOP,

Project Description: Within two (2) weeks of the kickoff meeting,
CONTRACTOR shall submit the draft Project Description for County review.
CONTRACTOR assumes a one (1) week review period for review by County, and
CONTRACTOR revisions to the Project Description. Thus, CONTRACTOR
assumes that the Project Description shall be approved by County within three (3)
weeks after the kickoff meeting,

ADEIR. CONTRACTOR shall submit the ADEIR in phases. Phase 1 will include
the Introduction, Project Description, Environmental Setting, Biological Resources,
Cultural Resources, Other CEQA-Required Sections, and Effects Found Not to be
Significant sections. Phase 2 is dependent on the completion of the Geotechnical
Investigation by Pacific Crest Engineering, Inc. and will include the Geology/Soils
and Hydrology and Water Quality sections. Phase 3 is dependent on the completion
of the TIE by KHTE, and will include the Air Quality, Climate Change, Noise,
Transportation and Circulation, and Alternatives sections.

DEIR, CONTRACTOR shall complete the DEIR within two (2) weeks of receipt of
County comments on the ADEIR. If review of additional versions of the ADEIR is
required, CONTRACTOR shall respond to comments on subsequent versions
within one (1) week. CONTRACTOR shall produce up to twenty (20) bound copies
of the DEIR within two (2) weeks of receipt of County comments on the Revised
ADEIR. County shall circulate the DEIR to the agencies, organizations and
individuals on the County’s circulation list. CONTRACTOR shall prepare and file a
NOC with the State Office of Planning and Research and a NOA with County
Clerk, CONTRACTOR shall also prepare fiftcen (15) copies in an electronic file in
PDF format on CD-ROM to be transmitted by CONTRACTOR to the State
Clearinghouse,
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o Responses to Comments on the DEIR, CONTRACTOR shall submit drafi
responses to comments on the DEIR within three (3) weeks of receipt of all
comments.

@ FEIR. CONTRACTOR shall submit the FEIR in the form of a single document that
includes the FEIR text, Responses to Comments, and a MMRP within two (2)
weeks of receipt of all County comments on the draft responses to comments,

A.3 COST ESTIMATE

CONTRACTOR  shall prepare the EIR for the Project, in accordance with
CONTRACTOR’s scope, for an estimated cost of $171,016. The following table
provides a breakdown of the budget by major work item. The cost estimate includes
preparation of the NOP, ADEIR, and DEIR, responses to comments on the DEIR, the
FEIR, and the MMRP. CONTRACTOR budgeted forty-six (46) hours of staff time to
prepare responses to comments on the DEIR. Attendance at a Project kickoff meeting,
two (2) additional meetings, and up to four (4) Public Hearings are included in the Cost
Estimate budget.

CONTRACTORs scope and associated costs are fully negotiable to meet the needs of
County. Additional work, not included within the scope, shall be completed only upon
County’s written authorization in accordance with CONTRACTOR’s Fee Schedule for
Environmental Sciences and Planning Services, dated April 2016, attached to this
Agreement as Exhibit B,

Services detailed in Exhibit A — Scope of Services/Payment Provisions of this
Agreement shall be provided as noted. Additional services cannot be provided until the
additional work is presented to County and with County and Project Applicant
approval, amended into this Agreement. Once the amendment to the Agreement is
fully executed, CONTRACTOR shall be authorized to proceed with the additional
services.
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County of Monierey
Rio Ranch Marketplace Project EIR
Revised Cosf Estimate 11017
Rincon Labor
Tasks Cost Hours} Principal I Sr, Prof. Il Prof. lil Tech. Editor | Graphies Clerical
$215 $145 5110 $95 585 $75
1. Kickoff Meeting 51,230 8 3 3 2
- |2. Notice of Preparation 5515] & 1 2 2
3. Administrative Draft EIR
3.1 Summary $1,100] 10 2 [ 2
3.2 Peolect Description $2,835] 26 1 2 15 8
3.3 Introduction and Environmental Settlng . 585} 5 1
3.4 Environmental Impact Analysis
Air Quality 53,730} 32 6 26
Biological Resources 52,9901 24 2 4 18
Climate Change 52,560 22 4 18
Cultural and Paleontilogical Resources $2,560] 22 4 18
Geology/Solls 52,410 19 4 11 4
Hydrology and Water Quality 42,665} 25 4 17 4
Noise (HUD DNL Nolse Model) 41,6051 13 5 8
Transportationend Circulation 52,230 22 [ 16
3.5 Other CEQA-Requived Discussions $585] 5 1 4
3.6 Alternatives (2) 52,845} 23 2 3 18
3,7 Effects Found Not to Be Significant $1,610) 14 2 12
4. Draft EiR 52,730} 25 2 4 8 6 5
5. Final Eif
5.1 Responses to Comments/AFEIR $6,670) 45 8 22 16
5.2 Publication of the FEIR s590) 8 2 4
5.3 Mitigatlon Monitoring and Reporting Plan $585f 5 1 4
6. Meetings (2) and Public Heorings {4} $3,030}) 18 3] 12
7. Findings ond Statement of Overriding Considerations 31,300| 8 2 6
8, Noticing (NOP, NOC/NOA, NOLD) 52,0501 18 § 8 4
9, Project Management 57,370 46 14 28
Rincon Labor Total;] 457,380 248 a8 142 188 8 38 24
Other Costs
{Subconsultant
Keith Hlgglns (Traffic Impact Evaluation) 470,990
Pacific Crest Engineering Inc. (Gectechnical Investigation) 511,960
Direct Costs
Cultural Resources Study 54,764
AB 52 Asslstance $585
paleantological Revlew $3,175
Starmwater Control Plan $4,250
Printing
ADEIR/DEIR/FEIR (20 printed coples DEIR) $3,800
Miscellaneous Supplies, Matling, Expenses 51,669
General & Adminlstrative $12,443
Total (Other Costs)]  $113,636
TOTAL  $171,016
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7. $1,300.00 Findings and Statement of Overriding
Considerations
8. $2,050.00 Noticing (NOP, NOC/NOA, NOD)
9 $7,370.00 Project Management
Subconsultants:

$70,990.00 Keith Higgins Traffic Engineer
(Traffic Impact Evaluation)

$11,960.00 Pacific Crest Engineering, Inc.
(Geotechnical Investigation)

Direct Costs:

$4,764.00 Cultural Resources Study

$385.00 ABS52 Assistance

$3,175.00 Paleontological Review

$4,250.00 Stormwater Control Plan
Printing:

$3,800.00 ADEIR/DEIR/FEIR

$1,669.00 Miscellaneous Supplies, Mailing,

Expenses
$12,443.00 General & Administrative
Grand Total: $171,016
Remaining Balance $

Approved as to Work/Payment:
Brandon Swanson, RMA Planning Services Manager  Date

Invoices under this Agreement shall be submitted promptly when work product is complete
and in accordance with Paragraph 6, Payment Conditions, of the Agreement. All invoices
shall reference the Project name and an original hardcopy shall be sent to the following:

County of Monterey
Resource Management Agency (RMA) - Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the RMA —
Finance Division at (831) 755-4800.

2. Invoice Detail
Each invoice for work products/deliverables shall indicate one hundred percent (100%)
completion of the task and include the invoice amount in association with the actual work
products/deliverables performed and shall be within the “Not to Exceed” budget amount
allocated for said work products/deliverables.

Page 20 of 22
Rincon Consultants, Ing,
Rio Ranch Marketplace Project EIR
RMA - Planning




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Each invoice for services performed shall indicate the hours worked by task and by staff
member, with the corresponding billing rates. Payment of these services will be based on the
documentation provided by the CONTRACTOR and shall be within the “Not to Exceed”
budget amount allocated for the service or services performed.

Subconsultant services must be invoiced based on the Subconsultant fee and the allowable
overhead cost.

The Project Planner may request documentation of the number of hours worked by task and
by staft member, with the corresponding billing rates and/or the subconsultant costs. The
information will be used to complete the file and to ensure proper payment for work
products/deliverables/services.

. Transfer from Project Contingency Account
Transfer of funding from the Project Contingency Account (total contingency of $25,652.40)
requires the prior written approval of the RMA Director and the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to
the Project Planner, with a duplicate original delivered to the Contract Administrator, at the
earliest possible date. The recommendation shall include:

The dollar amount;
The anticipated date the funded work would begin;
The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

e  The justification for the expendlture.

Within five (5) working days of receipt of the recommendation, the Project Planner and Contract
Administrator will have contacted CONTRACTOR to discuss its recommendation and will have
made a recommendation to the RMA Director, or in the Director’s absence, designee. Within ten (10)
working days thereafter, the RMA Director or designee will approve, deny, or approve a revised
version of the recommendation received from CONTRACTOR, and will send a written decision to
the Project Applicant, and CONTRACTOR.

Unless the recommended transfer is denied by the RMA Director or designee, the RMA
Director or designee will ask the Project Applicant to make a decision within five (5)
working days regarding the recommended transfer from the Project Contingency Account. If
necessary, reasonable efforts will be made to reach a compromise.

Upon receipt of the Project Applicant’s written approval by the RMA Director or designee,
the funding transfer will be made. At the same time, a letter authorizing the work funded by
the approved transfer will be sent to CONTRACTOR.
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4. Other Provisions
County may, in its sole discretion, terminate the Agreement or withhold payments claimed
by CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply
with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than twelve (12)
months after the calendar month in which the services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions or
disallowed costs incurred by its own organization or that of its subcontractors.
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EXHIBIT B - FEE SCHEDULE, DATED APRIL 2016

RINCON CONSULTANTS, INC.

Fee Schedule for Environmental Sciences and Planning Services

Rincan Cofsistants’ fea schedule Is based on the time that is charged to projects by our professionals and suppart staff,
Direct costs assoclated with completing a project are also biled to the project as outined under Refmblrsable Expensas
below. The following sets forth the hillng rates for our personnsl,

Prafessicnal, Technical, end Supnort
Persornel®

Fringipal I $ 215Mour
Prircipal | $ 19 our
Sanlor Supervisor I 8 175Mour
Suparvisor | $ 186Mour
Senlor Professional i $ 145hour
b Benlor Professional | $135ho 1
"+ Professional IV $120mour -
Professional Il $ 10mour
| Professionel $ 85/hour
Professional | 5 85hour
Environmental Technician/Field Alde $ 75hour
Senior GIS Speciallst $ 116mhour
GISCADD Speciallst f $ 100mour
GISICADD Specialist] $80houwr
Graphic Designer ' $ B5Mour
Techrieal Edior $ 96Mour
 Clyioal/Administrative Assistant i S Tihoir
ClericaliAdministretive Assistant . $6omour |
A e g

Expartwiness services consisting of depositions and incourt testimony are charged at a rate of $295 Mour,

Phatocopying and Prinfing

Photocopies will be charged at a rate of $0,08/copy for single-sided copies and $0.16 for doublesided coples.
Colored copies will e charged at a rate of $1.00/copy for single-slded and $2.00/copy for double-slded or 11¥x17"
copies, Oversized maps or display graphics will be charged at a rate of $8.00/square foat,

eimburs s

Expenses assoclated with completing & project are termed Relmbursable Expensas, These expenses do not include
 the hourly billing rates described above. Relnbursable expenses include, bt are not Fmited to, the folowing:

1. Direck costs associted with the execution of u project are billed at cost pius 10% to cover General and Administrative
services. Direct costs include, but are viot lisited bo, Iaborgtory and drilting servioss charges, subcontrackoy #ervices,
mtkuﬁmdhm!aques,mwdtdmgesandﬂiﬂgfm,pﬁnﬁngmdm}ﬁcdmga,mmlfngsmdpostagg,
pmﬁnmnmbonds,mkkmdhhgmddtmntequfpmtm&:loﬂaerﬂmmdbyﬂuabmdw%em
Commurications charges and miscellaneous office expenses (inctuding PDAs, cell phones, phane, firx, and dlectronic data
irtstnittals, digital camerns, pholo processing, eto,) are billed at 3% of total labor. o .

2. Vehicle use in compary-momed vehicles will be billed at a day rate of $85/day for regular berrain vehicleuse gnd $135 per
day for %ofmdw}ddeme,p!usﬂwstandmﬁlﬂsm,fornﬂmgewswdlmmday. For transportation in
etployes-cumed automobiles, the siandatd IRS rats willbe hirged, Real vekicles vl be billd a cost plus 10%,

April 2076
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EXHIBIT B - FEE SCHEDULE, DATED APRIL 201§

- RINCON CONSULTANTS, INC.

| _Equlpment Schedule for Enwrnnmental Sciences and Planning Services o

Equipment .

RN ronAntal Site AssgRsiignt, \ 1. v, 1o < ok L
Ballet - _
Brags Sariple Slegves
DG Purge Pump '
| _Disposable Bafler
" Flarne lonlzafion Detector
FourGasMenitor .~
Hand Auger Sampler
. Lovel G Health and Safety
. Oll-Water Interface Probe
-Phalo-lonlzation Detector '
Soll Vapor Extraction Monitoring Equipment
WaterLeval lndicator :
. Wafer Resoufces. ~ i
. Dissolved Oxygen Meter
_ Refragtometer (salinity) 30
Sterlized Sahple Jar B
Temp-pH-Conducivity Mefer _ ' §50 Day.
Turbidity Meler  © S — . Day
_ Nakural Resaurces Eiad Equlpme‘nt T
: “Fbeiplo Sops — e = T
lnfraredSensorDIQItaICamara 8B Py
~ Field Equipment Package, -amphibian survey (digital camera, GPS, o
"~ therriometar, decon chlorine, waders, float tube, hand nef) Day
" Field Eguipment Package, construction monftoring {dighal camera, GPS, o
| thermometer, biroculars, field compider, sately equipment) Day
" Fleld EqmpmentPackag& standard (digltal camera, GPS, themmometer, S R
‘binociilars, and botasle ooﬁeetngaqulpment} oS48 Dy
. -Fleld Equipment Peckage, remote (digita camera, GPS, thatmometer, blncculars, e T
fiekd computer and mifi, Delorme Satellite Bagcon, 24-Hour Safety Phone) L RE Day.
~Lager Rangefindar/Attitude $10 'Day
_Maminal trap, Iangefsmall - Fira
— Minhow trag = - $85
| Net; Mdlla_rgeseme ' $10/850 _Day
| Pattersson Bt U!h'asound Detectorlﬁacordlng Equlpment 8160 _Job_
~ Pitfal Trap . g $5 ... Eachpertrapc
~ Soent Station C 520 _ Statlon
Spotlight . $5. . Tpay
Trimble® GPS {submetar acourmay) $190 Job
Speting Soope___ B 1 T S
"‘.Hulﬁ*SemmFieid Equigment.. N R R
Anemiomater ' . $5 Day
Computer Fleld Equipment $45 Day
GPS unlt, siandard field b10_ ~ Day
Sound Level Meter _ 876 . . Dy
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EXHIBIT 2

APPLICABLE FEE SCHEDULLE,
DATED JULY 1, 2015
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