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Monterey County
168 West Alisal Street,
1st Floor
Salinas, CA 93901
Board Order 831.755.5066

Agreement No.: A-13085 & A-13086

Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Whitson and Associates, Inc. dba Whitson
Engineers (A-13085)for a total amount not to exceed $1,113,987 to provide Final Design of the
Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project, in
Carmel, for a term of April 13, 2016 to December 31, 2017;

b. Approved a Reimbursement Agreement with The Big Sur Land Trust (A-13086), a California
nonprofit public benefit corporation, for a total amount not to exceed $580,000 to allow
reimbursement to Monterey County for costs incurred by Whitson and Associates, Inc. dba Whitson
Engineers, to provide Final Design of the CRFREE Project, in Carmel, for a term effective upon
latest date of signature until full reimbursement; and

c. Authorized the Resource Management Agency Director to execute the Professional Services
Agreement, Reimbursement Agreement and future amendments to the Agreements where the
amendments do not significantly alter the scope of work or change the approved Agreement
amounts.

PASSED AND ADOPTED on this 12th day of April 2016, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on April 12, 20186.

Dated: April 13,2016 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID; A 16-079 County of Monterey, State of California
By &m&ﬂdﬂuﬁm&iﬁ
Deputy

File ID A 16-079 No. 39 \




REIMBURSEMENT AGREEMENT
FOR
CRFREE PROJECT DESIGN WORK

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT?, is made and entered
into by and between the County of Monterey, a political subdivision of the State of California,
hereinafter, “COUNTY”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, with reference to the following facts and circumstances:

RECITALS

A, WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, referred to herein as “PROJECT”, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river’s mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River. :

C. WHEREAS, BSLT is an implementing partner and co-sponsor with COUNTY on the
PROJECT.

D. WHEREAS, BSLT and COUNTY have agreed that it is necessary and desirable for
COUNTY to coordinate all planning, development, permitting, and construction activities
associated with PROJECT.

E. WHEREAS, BSLT and COUNTY intend that PROJECT shall be grant funded to the
greatest extent feasible and, except as otherwise specifically provided herein, parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHERAS, BSLT currently holds a grant from the Wildlife Conservation Board, referred
to herein as “WCB” to pay for a portion of the PROJECT design by Whitson Engmeers referred
to herein as “WHITSON",

G. WHEREAS, the WCB grant cannot be transferred to the COUNTY.

H. WHEREAS, concurrently with the execution of this Reimbursement Agreement,
COUNTY will enter inte a contract with WHITSON, hereinafter “WHITSON CONTRACT™, in
the amount of $1,113,987.00.

I. WHEREAS, BSLT has agreed to reimburse COUNTY for a portion of PROJECT design
activities to be carried out under WHITSON CONTRACT from said WCB grant held by BSLT.

J. WHEREAS, COUNTY and BSLT make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROJECT, including, but not limited to the
California Environmental Quality Act of 1970 (Public Resources Code Section 21000 et seq.,
hereafter “CEQA”) and State CEQA Guidelines (14 California Code of Regulations Section 15000
et seq., hereafter “Guidelines”) and the Monterey County Code.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of WHITSON. COUNTY shall engage WHITSON for design work
in accordance with the WHITSON CONTRACT attached hereto and incorporated by this
reference as “EXHIBIT 17, WHITSON shall be responsible only to COUNTY under said contract.
Nothing in this AGREEMENT or the WHITSON CONTRACT shall impose upon WHITSON any
obligation to BSLT nor shall it impose upon BSLT any obligation to WHITSON. The parties
acknowledge that COUNTY shall provide all needed direction and gunidance to WHITSON in
respect to the WHITSON CONTRACT. BSLT shall not provide direction and/or guidance to
WHITSON in respect to the WHITSON CONTRACT except as requested by COUNTY.

2. BSLT Approvals. COUNTY agrees that BSLT shall be consulted for its approval
on the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilitics
pursuant to the WCB grant as well as other grant agreements in connection with CRFREE. BSLT
approval shall not be unreasonably withheld, nor cause delay in PROJECT, nor increase cost of
PROJECT.

3. Reimbursement

a. WHITSON’S Invoices

BSLT shall reimburse COUNTY for PROJECT design fees invoiced to
COUNTY by WHITSON in accordance with the terms of WHITSON
CONTRACT up to the Maximum Reimbursement amount allowed in this
AGREEMENT. This AGREEMENT is not subject to the 10% retention
included in the WCB Grant,

b Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to COUNTY under this
AGREEMENT is $580,000.

c. Reimbursement Procedures

(1) COUNTY may subimit an invoice to BSLT monthly and shall submit an
invoice to BSLT not less frequently than on a quarterly basis, beginning
upon execution of WHITSON Contract, and thereafier, not later than the
last day of each following month. COUNTY invoices shall set forth the
amount of compensation paid to WHITSON under the WHITSON
CONTRACT, along with all other information and supporting or back-up
documentation required by the terms of the WCB grant. COUNTY may
choose to utilize the invoice template attached as Exhibit C to the WCB
Grant Agreement referenced below in section d.(1).




(2) In its monthly invoices, COUNTY shall include a progress report
detailing the activities accomplished under the WHITSON CONTRACT in
that billing period.

(3) In its monthly invoices, COUNTY shall include a copy of the
WHITSON invoice, a detailed breakdown of the time worked on each task,
the person completing the work, the hourly rates, and expenses, receipts for
all materials and supplies, , and any other further information required by
the terms of the WCB grant. Upon request by BSLT, proof of Payment
shall be provided by COUNTY to BSLT once WHITSON invoices have
been processed.

(4) BSLT shall honor all invoices properly submitted by COUNTY as
described above for services of WHITSON performed before the date of
termination of AGREEMENT.

{5) BSLT shall process invoices and mail payment to the COUNTY within
ten (10) business days of receipt of an invoice.

Grant Compliance

(1) BSLT’s obligation to pay/reimburse COUNTY under this
AGREEMENT is conditioned upon COUNTY, and invoiced work under
the WHITSON CONTRACT, being in compliance with applicable terms of
the WCB Grant Agreement attached hereto and incorporated by this
reference as “EXHIBIT 2”.

(2) BSLT and COUNTY will cooperate to ensure that COUNTY, BSLT
and invoiced work under the WHITSON CONTRACT are in compliance
with all WCB grant terms. ,

Grant Repavment Obligation

{1) BSLT and COUNTY will cooperate to: (a) Work with WCB grant
funder to resolve any delay in or failure of disbursement/reimbursement by
WCB grant funder due to noncompliance with grant terms; and (b) Work
with the WCB grant funder to resolve any circumstances which have or may
trigger grant reimbursement or repayment obligation, as described in
section 6.1.6 of the WCB Grant Agreement.

(2) In the event that a repayment obligation is triggered due solely to
COUNTY’s noncompliance, then COUNTY shall reimburse BSLT for the
amount BSLT is required to repay to WCB grant funder.

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance then BSLT shall solely pay the amount it is
required to repay to WCB grant funder.




(4) In the event that a repayment obligation is triggered due to BSLT and
COUNTY joint noncompliance then COUNTY and BSLT shall share the
cost of the repayment obligation in proportion to their respective
responsibility for noncompliance.

(5) BSLT and COUNTY agree to meet and confer in good faith when there
is a disagreement as fo which party caused the repayment obligation.

(6) In the event that a repayment obligation is triggered, but BSLT and
COUNTY do not agree and there is no clear fault by either party, BSLT
shall be solely responsible for the repayment obligation.,

4. Term. AGREEMENT shall become effective upon latest date of signature, and
continue until fully reimbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuant to Paragraph 5 of AGREEMENT. -

5. Termination. AGREEMENT shall terminate upon full reimbursement pursuant to
the terms of the AGREEMENT but may be terminated earlier by BSLT or COUNTY, by giving
thirty (30) days’ written notice to the other. Upon such early termination, BSLT shall pay
COUNTY invoices for any WHITSON CONTRACT work performed by WHITSON through
effective date of termination.

6. Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the BSLT and COUNTY respecting the matters set forth herein. COUNTY
and BSLT each represent that neither has relied on any promise, inducement, representation, or
other statement made in connection with AGREEMENT that is not expressly contained herein.

7. Negotiated Agreement. It is agreed and understood by BSLT and COUNTY fthat
AGREEMENT has been arrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654,

8. Assignment. Neither COUNTY nor BSLT shall have the right to assign its
respective rights and obligations hereunder without the written consent of the other party. This
AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and assigns.

9. Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both COUNTY and BSLT.

10.  Contracting Officer. The contracting officer of COUNTY, and the only entity
~ authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey
County Board of Supervisors.

11.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
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shall be effective unless in writing, and no waiver in any one or more instances shall be deemed to
be a further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12. Govemning L.aw. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13.  Construction. The language in all parts of AGREEMENT shall be consirued, in all
cases, according to its fair meaning. The parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities

are to be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT.

14, Conflict with Professional Services Agreement between WHITSON and
COUNTY. In the event of a conflict between the provisions of AGREEMENT and the
Professional Services Apgreement between COUNTY and WHITSON, the provisions of
AGREEMENT shall govem

15.  Relationship of Parties. The parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the parties, and that, notwithstanding any terms to the
contrary, the parties are not partners or joint venturers.

16.  Indemnification, BSLT agrees to defend, indemnify and hold COUNTY harmless
in any action brought by any third party in which the authonty of the BSLT fo enter into
AGREEEMENT is challenged,

17.  Notices. Notice required under this AGREEMENT shall be delivered personally
or by first class, postage pre-paid mail addressed as follows:

TO COUNTY: * Carl Holm
Director, Monterey County Resource Management Agency -
The County of Monterey
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO BSLT: Rachel Saunders, Director of Conservation
The Big Sur Land Trust
PO BOX 4071
Monterey CA 93942

18.  Authority. Any individual executing this AGREEMENT on behalf of the
COUNTY or BSLT represents and warrants hereby that he or she has the requisite authority to
enter into this AGREEMENT on behalf of such party and bind the party o the terms and conditions
of this AGREEMENT.




19. Counterparts, This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same Agreement.

20. Severability. If any provision of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in
no way be affected and shall remain in full force.

IN WITNESS WHEREOF, BSLT and COUNTY have executed AGREEMENT fo be effective on
the latest date written below.

THE COUNTY OF MONTEREY

Credi,

CarMHolm, AICP
Director ~ Monterey =~ Coumty  Resource
Management Agency

Date: | Y M)!U.L Toll

THE BIG SUR LAND TRUST

By: %h/\ﬁ/ ,/V\?yﬁ-\

efte D. Tuitelg<l ewis
Pres1denthEO

Date: j/// /_)0/ ('/

Approved as to Form

o (Ul of. Obasons
Codnty Counsel\ l)%)uz‘

Date; 3 = & 3-’ ' ,{g




EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
WHITSON
AND THE COUNTY OF MONTEREY
FOR THE
Carmel River Floodplain Restoration and
Environmental Enhancement (CRFREE) Project




COUNTY OF MONTEREY AGREEMENT FOR PROFVESSIONAL SERVICES -
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
{(MORE THAN $100.000)*

This Professional Services A greement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Whitsoh and Associates, Inc. dba Whitson Bngineers

(hereinafier “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
foliows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the setvices deseribed in Exhibit A in conformlty with the terms of
this Agreement. The services are generally described as follows:

Provide_the Final Design of the Carmel River Floodplain Restoration and Envxronmental

Enhancement (CRFREE) Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accofdance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement, The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 1,113,987

3. TERM OF AGREEMENT. The term of this Agreement is from - April 13,2016 to

December 31, 2017 , Unless sooner terminated pursuant to the terms of this Agreement, This
Agreement is of no force or effsct until signed by both CONTRACTOR and County and with -County signing
last, and CONTRACTOR may not commence work before County signs this Apreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are inco:porated herein by
reference and constitute a part of this Agreement:

~ Exhibit A Scope of Services/Payment Provisions

Exhibit B SAP Contract No. 4600010665
Exhibit C  Wildlife Conservation Board Grant Agreement WC-1059CF
Exhibit I} Monterey County Drug-Free Workplace Policy

5. PER¥YORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and ate not
employees of the County, or immediate family of an employee of the County,

5.02. CONTRACTOR, ifs agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

PSA over $100,000 For 1of9 Project I; Whitson and Associates, Inc.

Surveyors, Architects, Engineers & Degign Professionals dl?a ‘Whitson Engincers

Revised 09/30/08 Final Design of the CRFREE Project
. BMA

Term: April 13, 2016 - December 31, 2017




*Approved hy County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, propetty (including equipment, instruments, or supplies) or petsonnel for any
putpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS,

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form accepteble to
County, If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requesied amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controlier for payment, The County Audxtor-CUntmller shall pay. the amount
certified within 30 days of receiving the certified invoice,

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION,

7.0L. Dring the term of this Agreement, the County may terminate .the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination, Such notice shall set forth the effective date of termination. In the event of such tcrmmatmn, the

amourit payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination,

7.02, The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreeément. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper, The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement™), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall confinue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA over $100,000 For 20f9 Project ID: Whilson and Associafes, Tnc.,

Surveyors, Architects, Engineers & Design Prafessionals dt?ﬂ Whl'fs_‘m Enginecrs

Revised 09/30/08 Final Design of the CRFREE Project
RMA

Term: April 13, 2016 - December 31, 2017




8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hoid harmiess COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All QOther Claims or Loss:
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
petformance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing boatd, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE,

9.01  Evidenece of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a .“Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
~executed by the insurance carrier shall accompany the eertificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been

approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor. '

9.02  Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A~ VII, according to. the current
Best’s Key Rating Guide or a company of equa! financial stability that is approved by the
County’s Purchasing Manager,

9.03  Insurance Coverape Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

PSA over $100,000 For Fof9 Project ID; Whitson and Associates, Inc.
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Commercial genetal liability insuranee, including but not limited to premises and operations,

including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,

Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 pet
" occurrence.

[ Modification (Justification attached; subject to approval).

Business automobile liability insurance., covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence,

Q Modification (Justification attached; subject to approval),

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
discase.

L} Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregats, to cover ]1ab:11ty for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occutrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same [iability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

C) Modification (Justification atfached; subject to approval),

9,04 Other Insurance Requirements,

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be wriiten on
an occurrence basis, or, if the policy is not written on an ocourrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of serviees undet this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof, Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insyrance coverage to the above requirements.

Commercial_general Hobility and automobiie liability policies shall provide an endorsement
namifig the County of Monierey, ifs officers, agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR’S work, including ongoing and compleied

PSA over $100,000 For 40f9 Project ID; Whitson and Associates, Inc.
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operations, and shall firther provide that such insurance Is primary insurance to any insurarce or
self-insurance maintained by the County and that the insurance of the Additiongl Insureds shall
not_be called wpon fo_coniribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercigl General Liability Additional Insured is 15O Form CG
20 10 1I-85 or CG 28 14 I0 01 in_tandem with CG 20_37 16 01 (2000). The requred
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptanee or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall ‘at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual cortificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division, If the certificate is not received by the expiration date, County shall noiify
CONTRACTOR and CONTRACTOR shall have five calendar days to' send in the certificate,
ewdencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entities County, at its sole discretion, to ferminate
this Agreement meedmtely

10, RECORDS AND CONF]])ENTIALITY.

10,01 Confidentiality, CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential tecords or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, uniess County specifically permits CONTRACTOR to disclose such records or
information, CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gamed by CONTRACTOR in the performance of this Agreement except
for the sole-purpose of catrying out CONTRACTOR s obligations under this Agreement.

10.02  County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement,

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontraciors
related to setvices provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to maiters conmnected with the

performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05 Royalties and Inventions. County shall have a royalty-fiee, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
wtitings, sound recordings, pictorial reproductions, drawings, and other works of similar naure
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11, NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious croed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons recetving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regnlations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination. :

12. COMPIJIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant fo a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
coniract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13, INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obiigation of permanent employment with the County or particular
County depariment or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers® compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14. NOTEICKES, Notices required under this Agreement shall be delivered personally ot by first-class, postage

pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR;

Dalia Mariscal-Martinez, Management Analyst [I Richard Weber, P.E., L.S., Principal

Name and Title Name and Title

County of Monterey, Resource Managetnent Agency Whitson and Associates, Inc, dba Whitson Engineers

168 Wast Alisal Street, 2nd Floor 9699 Blue Larkspur Lane, Suite 105

Salinas, CA 93901 _ Monteray, CA. 93940

Address Address

(831) 755-8966 . (831) 649-5225

Phone ' Phone
15. MISCELLANEQUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment, This Agreement may be amended or modified only by an instrument in wr:tmg signed
by the County and the CONTRACTOR,

15.03 Waivar. Any waiver of any terms ard conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this

- Agreement shall not be construed as a waiver of any other terms or.conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement inciudes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’S behalf in the performance of this
Agreement,

15,05 Disputes, CONTRACTOR shall continve to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior writien consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the exient assignable or delegable, shall be
blndmg upon and inure to the benef t of the parties and their respective successors, permitted

" assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

15.09 Hleadings. The headings are for convenience only and shall not be used to interpret the terms of this
Apgreement,

15.10 Time is of the Essence, Time is of the essence in each and all of the provisions of this Agreement.

1511 Governing Law, This Agreement shall be governed by and interpreted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shali not apply in the
interpretation of this Agreement or any amendment to this Agreement '

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shell constitute one and the same Agreement,

15.15 Authoﬂ';y. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she hias the requisite avthority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, ot agteements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement.

1517 Interpretation of Conflicting Provisions, In the event of any conflict or incotsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left bianlk, intentionally,

PSA over $100,000 For 8of9 Project ID: Whitson and Associates, Inc,

Surveyors, Architects, Engineers & Design Professionals d!)a Whlts-nn BEugineers

Revised 09/30/08 Final Design of the CRFREE Project
RMA

Term: April 13, 2016 - December 31, 2017




IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.
- COUNTY OF MONTEREY

By:

Purchasing Officer
Date:

v (LD

Bhparttent Head (if applicable)

Dato:  _\& APRW 201

By:

Board of Supetvisors (if applicable)
Date:

Date: \22—\\

Ap

proved as to For
By @/Zﬂ ot o

Yo v P County Counsel
Date: @C &S - )k

Approved as to Fiscal Proyigi nsW B
By /tll/ - ﬂ/rJ

Date:

AdiditoriControlier
Date: ¢ _J)g,;! G

Approved as to Liability Provisions®

Bw:

Risk Management
Date: -

County Board of Supervisors’ Agreement Number:

CONTRACTOR

Whitson and Assoclates, Inc.
dba Whitson Engineers

Contractor’s Business Name*

(Slgnature of Chair, President, or
Vice-President)*

Lo wwﬂqm

Name and Title”

(S:gnature of Secretary, Asst Secretary, CFO,
aasurer o Asst, Treasurer)¥

MDD we,\f.\-ﬂf’. C—FO

Name and Title

%\_zzl\lp

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited lability and non-profit corporations, the full
iegal name of the corporation shall be set forth above fogether with the signatures of two specified officers, If
CONTRACTOR is a parinership, the nawe of the parthership shall be set forth above fogether with the signature of a
pariner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individeal capacity, the individual shall gzt forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agteements ovet $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if ohanges are made in paragraph 8 or 9
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A.

EXHIEBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and bhetween
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, Inc. dba Whitson Engineers,
hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth below:

CONTRACTOR with Balance Hydrologics, Inc. (Balance), H, T. Harvey and
Associates (HTH), Donna Meyers dba Conservation Collsborative (CO),
Cornerstone Structural Engineering Group (Cornerstone), Kleinfelder, Ine.
(Kleinfelder), Avila & Associates Consulting Engineers (Avila), Aurum
Consulting Engineers Monterey Bay, Inc. (Aurum), Associated Right of Way
Services, Inc. (ARWS) and Subtronic Corporation (Subtronic) as sub-consultants
to CONTRACTOR will conduct afl work, as described below and as necessary to
complete the Project.

TASK 1: DRA¥T FINAL (60%) DESIGN

Task 1.1: Draft Final (60%) Design - Restoration

1.1.a; Draft Final (60%) Restoration Plans, Specifications and Estimate
(PS&E)

Prepare sixty percent (60%) Draft Restoration Plans (County Coastal
Development Permit (CDP)/Grading Permit Set), building off the thirty-five
percent (35%) Plans previously developed, and incorporating applicable
clarifications, comments, etc., provided in the Initial Study/Mitigated Negative
Declaration (IS/MND) and received during the outreach and technical and
permitting meetings held after the thirty-five percent {35%) submittal.

At this time the sheet list is anticipated to include:

» Cover Sheet; Construction Details; Typical Sections; Grading and Drainage;
Topsoil Management; Temporary Water Pollution Control; Utility Plan;
Non-Native Plant Control; Planting Plan (Tier 1); Irrigation Plan (Tier 1);
Seeding Plan and Palette; Landscape Notes, Schedules, and Details,

Submit a sixty percent (60%) design readiness review package to the County, and
address any comments provided by the County prior to the sixty percent (60%)
submittal,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

The Restoration Management Plan will be updated based on the sixty percent
(60%) design, if needed, based on the updated design.

Develop sixty percent (60%) Draft Restoration Project Specifications using the
California Department of Transportation (Caltrans) Special Provisions format and
the County’s fiont-end specifications forms. Develop sixty percent (60%) Draft
Restoration Quantities and Construction Cost Estimate using Caltrans Engineer’s
Estimate format and County’s front-end bid forms. Both Project components
(Restoration and Causeway) will be included in 2 single, combined specifications
document, and the entire Project is planned to be bid as a whole, not separately.

1.1b: Project Management and Regulatory Coordination - Restoration
Develop sixty percent (60%) Draft Stormwater Poltution Prevention Plan
(SWPPD) Intent Document for the overall Project. The SWPPP Intent Document
will be developed for issuance of the County Grading Permit.

Support envirommental document and permitting processes by responding to

specific information requests from County’s Environmenta) Consultant, Denise
Duffy and Associates (DDA).

Participate in regular CRFREE technical and Project team meetings!, as necossary
to complete this scope. Update Project Schedule as needed, including major
engineering, petmitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting to discuss the
entire Project (Cavseway and Restoration), CONTRACTOR anticipates using this
meeting to 1) review the current Project plans and specifications, focusing on
environmental aspects, benefits, and mitigations; 2) obtain, discuss and resolve any
final County comments; and 3) obtain verbal County approval. Participate in up to
two (2) follow-up stakeholder or Public meetings, as requested,

Total cost to complete Task I.1a, Draft Fingl (60%) Restoration Plans,
Specifications and Esiimate, and Task 1.1.b, Project Manacement and Reoulatory
Coordination ~ Restoration is 165,464, and is broken out as follows:

s Balance - $35,020

¢ HTH - $75,754

e CC-8$2,000

© CONTRACTOR - $52,690 (personnel and expenses (including traved)

$41,520; direct cost administration at ten percent (10%) of subcontractors’
labor costs $11,170)

! Al project meetings for the entire scope will split time and costs between the Resiostion and Causeway clements of this project. No doyble

billitg will ocour,
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EXHIBIT A ~ 5COPE OF SERVICES/PAYMENT PROVISIONS

1.1.¢: Optional Task - Additional {(60%) Restoration PS&E Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.1.a and 1.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tagks of that nature,

Total estimated cost of Optional Task 1.1.cis $13,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 1.2: Draft Final (60%) Design — Causeway

1.2.a: Draft Final (60%) Causeway (Highway) PS&E

Perform supplemental geotechnical borings at four (4) locations to depihs of 30°
to 200’ and complete the testing and analysis on these additional samples.
Develop the Preliminary Foundation Report for the Project following Caltrans
Load Resistance Factor Design (LRFD) guidelines and the revised Caltrans
Foundation Report Preparation for Bridge Foundations (2009), which became
effective January 1, 2010. Develop a separate Preliminary Geotechnical Design
Report {(GDR) to support the design of the Project roadway improvements and the
larger floodplain restoration work,

Develop draft (sixty percent (60%)/unchecked) structure plans, details and
calculations for the proposed cast in place post-tensioned box girder bridge on
large-diameter cast-in-steel-shell pile foundation.

Prepare sixty petcent (60%) Draft Causeway (Highway) Plans (Calirans
Encroachment Permit Sef), building off the thirty-five percent (35%) Plans
developed previously, and incotporating applicable clarifications, noitigations,
comments, eto., provided in the IS/MND and Project Report, and received duting

the outreach and technical and permitting meetings held after thirty-five percent
(35%) submittal,

At this timne the sheet list is anticipated to include:

» Cover Sheet; Typical Sections; Layout; Profile and Super-clevation:
Construction  Details; Temporary Water Pollution Control; Contour
Grading; Drainage Plans, Profiles, Details and Quantities; Utility Plan;
Construction Area Signs; Stage Construction Plans; Defour Plan; Detour
Profile and = Superelevation; Pavement Delineation and Sign Plan
Landscape Notes, Schedules, and Details; Seeding Plan; Electrical Symbols,
Schedules, Abbreviations and Notes; Electrical Details; Lighting Plan;
Bridge General Plan; Deck Contours; Foundation Plan; Abutment Layout;
Abutment Details No. 1; Abuiment Details No. 2; Bent Layout; Bent
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Details No. 1; Bent Details No. 2; Test Pile Details; Typical Section; Girder
Layout No. 1; Girder Layout No. 2; Additional Reinforcement No. 1
Additional Reinforcement No. 2; Architectural Details; Bicycle Railing
Layout and Details; Bridge Utility Layout and Details; Bridge Drainage
Details; Structure Approach Slab Details; and Log of Test Borings

Submit a sixty percent (60%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
sixty percent (60%) submittal to Caltrans,

Develop sixty percent (60%) Draft Causeway (Highway) Project Specifications
using Caltrans Special Provisions format and the County’s frontend
specifications forms., Develop sixty percent (60%) Draft Causeway Quantities and
Construction Cost Estimate using Caltrans Engineer’s Estimate format and
County’s front-end bid forms. Both Project components (Restoration and
Causeway) will be included in a single, combined specifications document, and
the entire Project is planned to be bid as a whole, not separately,

1.2.b: Project Management and Regulatory Coordination - Causeway

Prepare and submit the Caltrans Encroachment Permit Application utilizing the
sixty percent (60%) Draft PS&E. Other permits, including the County CDP and
Grading Permit, will be handled by others.

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, DDA,

Participate in regular Project technical and Project team meetings, as necessary o
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committes Meeting,
CONTRACTOR anticipates using this meeting to 1) review the current Project
plans and specifications, focusing on environmental aspects, benefits, and
mitigations; 2) obtain, discuss and resolve any final County comments; and 3)
obtain verbal County approval. Participate in up to two (2) follow-up stakeholder or
Public meetings, as requested.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost io_complete Task 1.2.a, Draft Final (60%) Causeway (Highway) PS&E
and Task 1.2.6, Project Manacement and Regulatory Coordmatzon Caiseway is
$369,620%, and is broken out as follows:

o Cornerstone - $154,500

o Kleinfelder - $136,000

o  Aurum - $5,500

s CONTRACTOR $73,620 (persomnel and expenses (including travel)

$44,170; direct cost administration at ten percent (10%) of subcontractors’
labor costs $29,450)

1.2,¢: Optional Task - Additional (60%) Canseway Design Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.2.2 and 1.2.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.2.¢ is $24,800.

CONTRACTOR will not access the funds in this Optional Task without prior
express wrltten consent from County.

TASK 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
CONDITIONAL LETTER OF MAP REVISION (CLOMR)

Task 2 shall not commence prior to July 1, 2016 unless prior authorized in writing
by the County.

Task 2.1: FEMA CLOMR 7

Modeling will be completed using the HEC-RAS software package and completed
in general conformance with the technical submittal requirements for a FEMA
CLOMR. Hydraulic modeling will be completed using comparable methodologies
to the currently effective flood study. Model results will be used to conditionally
re-delineate the Zome AE of the FEMA Flood Zone boundaries (100-vear
floodplain) included on the impacted FEMA Flood Insurance Rate Map (FIRM)
panel and adjust the associated Base Flood Elevations (BFEs). Zone X of the
FEMA Flood Zone boundaries will also be re-delineaied based on the 500-year
flood model results.

Thns scope ineludss u budget to address bridge aesthetics, CONTRACTOR has assomed that aesthetic treatments may include decorative
bartder miling, decoralive tubular miling, and the use of a formliner and stuining on the bridge box ginder. I more design / detailing is reguired
for the biidge ghders ar soffirs (e.g., custom or artistic reliefs), sush wosk may not be able to be accommodated within the proposed budget, I
based on comouadty er stakeholder feedback custom or ariigte treatments are desived, CONTRACTOR will provide the Coonty with a writien
tequest with justification and cost esthmate for the expanded scope. This addifional work shall not be prow(lcd by CONTRACFOR wnless
authorized o writing by the County prior to work ecinmenciag,
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Prepare CLOMR package, and coordinate approval through the Monterey County
Water Resources Agency (MCWRA) and FEMA. Meet with MCWRA gtaff to
present the CLOMR and respond to one (1) set of review comments.

Balance will submit the CLOMR package to FEMA. A processing fee of $6,500
required by FEMA is included as an expense. Budget has been allocated to prepare
up to two (2) responses to comments from FEMA.

Total cost to complete Task 2: FEMA CLOMR is $61,824, and is broken out as
follows:

» Balance - $56,040

¢ CONTRACTOR - §5,784 (personnel and expenses (including travel) $830;

direct cost administration at ten percent (10%) of subcontractors’ labor costs
$4,954)

TASK 3: CALTRANS PROJECT REPORT (PR) AND HYDRAULIC
REPORT

Task 3.1: PR and Final Hydraulics Report (FHR) with Location Hydrautlic
Study/ Floodplain Encroachment Report (LHS/FER)

Revise and resubmit Draft PR based on comments received from Caltrans and the
County. Coordinate review, comments and responses directly with Caltrans.

Finalize and submit Final PR, The Final PR will be submitted after approval of
the Project’s Fnvironmental Document (IS/MND), and will include the IS/MND
es an attachment, in addition to the thirty-five percent (35%) plans and cost
estimate as well as various background technical documents prepared as part of
this Project.

Finalize and submit the FHR and LHS/FER. based on Caltrans comments during

preparation of the PR. If required, revise FHR and LHS/FER based on, changes
during final design.

Total cost io complete Task 3: CALTRANS PR AND HYDRAULIC REPORT is
$15,000, and is broken out as follows:

e Avila - $8,000

¢ CONTRACTOR - $7,000 (personnel and expenses (including travel)

$6,200; direct cost administration af ten percent (10%) of subcontractors’
labor costs $300)
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS
TASK 4: ¥INAL (90% & 100%) DESIGN
Task 4.1: Final Design (96% & 100%) Design — Restoration

4.1z: Draft Final (90% & 100%) Restorations PS&E

Update the Restoration Plan and Specifications based on comments received on
the sixty (60%) submittal, Update the Restoration Cost Estimate based on ninety
percent (90%) design. Update the Restoration and Management Plan (RMP)
based on the ninety percent (90%) and one hundred percent (100%) designs, if
necessary, based on design updates.

Submit ninety percent (90%) design readiness review package to the County and
address any comments provided by the County prior to ninety percent (90%)
submittal,

Respond to plan check comments received on the ninety percent {90%) submittal
and develop Final one hundred peroent (100%) Design package.

Task 4.1.b: Project Management and Regulatory Coordination - Restoration
Update the SWPPP Intent Document based on comments received on the sixty
percent (60%) submittal. Submit the ninety percent (90%) Design Package to

County for Grading Permit plan check, and to Caltrans for Encroachment Permit
plan check.

Participate in regular CREREE technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
enginecring, permitting -and construction tasks. Participate in up io one (1)
Public/Stakeholder Mecting or Presentation, if requested.

Total cost to complete Task 4.1.a, Draft Final (90% & 100%) Restorations PS&EE,
and Task 4.1.b, Project Management and Resulatory Coordination — Restoration,
is $166,979, and is broken out as follows: '
¢ Balance - $44,890
HTH - 78,689
CC - $2,000
CONTRACTOR. $41,400 - (personnel and expenses (including travel)

$28,930; direct cost administration at ten percent (10%) of subcontractors®
labor costs $12,470) :
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

4.1.c: Optional Task — Additional Final (90% & 100%) Restoration Design
Work

Due to the complex and mufti-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Total estimated cost of Optional Task 4.1.¢is $12,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 4.2: Final Design (90% and 160%) Design — Causeway

Task 4.2.a: Final (90% & 100%) Design — Canseway
Update the Highway Plans and Specifications based on comments recetved on the
sixty percent (60%) submittal. Update Causeway Cost Estimate based on ninety
percent (90%) design. Update the Foundation Report and GDR based on
comments received on the sixty percent (60%) subrnittal.

Submit ninety percent (90%) design readiness review package io Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
ninety percent (90%) submittal to Caltrans,

Perform independent in-house bridge design check. An independent engineer
who was not involved in the design will re-analyze the bridge, verify member
capacities and review the special provisions for the bridge. The checker will
provide a list of comments and a sct of “red-marked” plans that communicate
issues uncovered during the preparation of the independent check. Issues raised
by the checker will be discussed with and resolved by the designer and checker.
The final design will reflect agreement between the two (2) engineers.

Respond to plan ¢heck comments recetved on the ninety percent (90%) submittal,
and develop Final one hundred percent (100%) Design package.

Task 4.2.b: Project Management and Regulatory Coordination —~ Causeway
Submit the ninety percent (90%} Design Package to County for Grading Permit
plan check, and to Caltrans for Encroachment Permit plan check.

Parficipate inh regular CRFREE technical and Project team meetings, as necessary
to complete this scope. Update Project Schedule, including major engineering,
permitting and construction tasks, based on sixty percent {(60%) designs, Participate
in up to one (1) Public/Stakeholder Meeting or Presentation, if requested. Provide
bid Package and Design Review Meeting with County, if requested.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 4.2.0, Final (30% & 100%) Design — Causeway, and
Task 4.2.b, Project Management and Regulatory Coordination - Causeway is
$192,630, and is broken out as follows:

o Cornerstone - $110,500

¢ Kleinfelder - $20,600

o Aurom - $3,300

» CONTRACTOR ~ $58,230 (personnel and expenses (including travel}

$44,940; direct cost adminisiration at ten percent (10%) of subcontractors’
labor costs $13,290)

4.2.c: Optional Task — Additional Final (90% & 100%) Causeway Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that  the estimated scope in Sections 4.1.a and 4.1.b may be widened, at
the discretion of County, during the terms of this Agreement to inclyde
additional or expanded reporis, docurnentation, meetings, project management, or
other Project related tasks of that nature.

Total estimated cost of Optional Task 4.2.¢ is $12,000,

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 5: RIGHT-OF-WAY

Task 5.1: Right-of-Way

General consultztion including establishment of work process; attendance of
meotings; coordination with County, Caltrans, and State Parks; and general
assistance to County on right-of-way related issues.

Revise and finalize right-of-way cost estimates for one (1) Project alternative for
up to two (2) parcels (State Parks parcel and the proposed adjusted Parcel “P*).
The cost estimates will be in the Caltrans Right-of-Way Data Sheet format,

Prepare Acquisition Maps and Legal Descriptions for proposed right-of-way
donation. Prepare legul description and plats in support of the Caltrans Right-of-
Way Certification process”.

Prepare an Appraisal and Appraisal Review of right-of-way to be donated by Big
Sur Land Trust (BSLT) (Adjusted Parcel “P™), Appraisal is for the “Fair Market

Value” of the property as per California Code of Civil Procedure, Section
1263.320.

¥ Caltrons may require that moguments be set, and this wouk) require that a Record of Survey be completed. CONTRACTOR anticiputes this
would occur sometime after construction, ahd so CONTRACTOR bas not included it in this proposal, If required by Caltrans, CONTRACTOR
will provide a proposal for this work as the Pmject nears the end of the Final Design stage. This additional work shall not be provided by
CONTRACTOR unless authotized in writing prior fo by the County.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Prepare acquisition documents including Offer Letter, Summary Statement
pertaining to the acquisition of real property or an intercst therein, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information Sheet.
Per Section 102 of the California Streets and Highways Code, a copy of the
appraisal report will be provided to the property owner,

If needed and requested by the County, negotiate to acquire one (1) fee simple
acquisition and one (1) temporary construction easement, CONTRACTOR has
assumed there will be negotiations with only one (1) property owner and no
lessees.

Provide Draft Right-of-Way Certification for approval by County, in accordance
with the Caltrans Right-of-Way Manual. Supporting  docnmentation will be
submitted along with Right-of-Way Certification. Supporting documentation may
include, but is not Hmiited to, Right-of-Way Contracts; Agreements for Possession
and Use; Oxders for Prejudgment Possession; deeds, diary, notes; Certification of
Utility Facilities; and Right-of-Way Sufficiency Forms. Coordinate processing of
the Right-of-Way Certification with Calirans.

Total cost to complete Task 5: Right-of-Way is $46,690, and is broken out as
follows:

»  ARWS - $25,500
* CONTRACTOR. - $21,190 (personnel and expenses (including travel)

$18,740; direct cost administration at 10% of subcontractors’ labor costs
$2,450)

TASK 6: UTILITY COORDINATION

Task 6.1: Utility Relocation Coordination
Identify actual conflicts and policy conflicts, and develop conflict plans.

Prepare and issue Relocation Claim Letter to Ownet, requesting utility owners to
develop Owners’ Relocation Plans and furnish evidence of their occupancy rights
{Owners’ Claim of Liability).

Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner
for each utility. Coordinate approvals with Monterey County and Caltrans,

Prepare and issue a Utility Clearance Memo listing all conflicts, locations, and
Notices to Owner, liability, and estimated completion dates, The Memo will be
included in the Right-of-Way Certification,

Provide coordination between Monterey County, Caltrans, and utility owners.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Total cost to complete Task 6.1, Utility Relocation Coordination is $10,980, and is
broken out as follows:

¢ CONTRACTOR - $10,980 (personnel and expenses $10,980)

Task 6.2: Optienal Task - Utility Potholing

If potholing is deemed necessary, CONTRACTOR will provide to County a
scope and cost estimate for this work after the need and scope for potholing has
been evaluated. A budget of $23,000 is included in the Agreement for potential
potholing work, based on an assumed three (3) days of potholing under temporary
traffic control, and associated surveying, engineering, and coordination,

Total cost to complete Task 6.2: Optional Task — Utilily Potholing is $23,000.
¢ Subtronic - $16,364
» CONTRACTOR - $6,636 (persomnel and expenses (including travel)
$5,000; direct cost administration at ten percent (10%) of subcontractors’
labor costs §1,636)

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County. Substitution of subcontractor (Subtronic) is

subject to approval of County, and such approval shall not be unrcasonably
withheld.

Total cost for the completion of this scope is a mot to exceed amount of
$1,113,987. CONTRACTOR will be provided with a Notice to Proceed (NTP) by
County to authorize work on Tasks 1.1.a, 1.1b, 1.2.8, 1.2b, 2, 3, 4.1.a, 4.1.b,
4.2.a, 4.2.b, 5 and 6.1 per conditions outlined above for a total not to exceed
amount of $1,029,187, CONTRACTOR is not authorized to begin work on the
remaining Tasks 1.1.¢, 1.2.¢, 4.1.¢, 4.2.c, and 6.2 for a total not to exceed amount
of $84,800. County written NTP for these tasks, if anthorized, will be provided
separately,

The effort anticipated to complete this work is based on the CONTRACTOR s
team’s experience for the quantity and nature of work that can reasonably be
anticipated for the outlined scope. Cost estimates provided for tasks are best-
estimates at the time of Agreement execution; actual invoiced task amounts may
vary from the initial task estimates. An amendment to the Agreement is not required
if the task allocated budget amount(s) do not exceed the overall Agreement not-to-
exceed amount, In the event that the CONTRACTOR costs are to exceed the task
allocated budget amount(s), CONTRACTOR shall notify County in advance and as

soon as possible in writing and clearly describe how CONTRACTOR. will achieve
net fiscal neutrality.

CONTRACTOR and its sub-consultant team will provide the County with a written
request with justification and cost estimate to request additional funding for
unjoreseen tagks that arise outside this scope of work and may exceed the allocated
budget amount,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Services detailed in Exhibit A — Scope of Services/Payment Provisions of the
Agreement shall be provided as noted. Additional services shall mot be
provided until the additional work is presented to the County and with County
approval, amended into the Agreement. Once the amendment to the

Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

Optional services detailed in Exhibit A — Scope of Services/Payment Provisions
of the Agreement shall not be provided unless authorized in writing by the
County’s Project Manager prior to the optional services being provided.

CONTRACTOR  shall produce the following deliverables (written reports,
installed products, etc.) by the proposed dates indicated below. Any necessary
modifications to these proposed dates must be discussed and coordinated in
advance with the County.

Task 1 — Draft Final (60%) Design Deliverables:
Restoration Plans

Highway Plans

Special Provisions (Restoration & Highway)
Engineer’s Estimate (Restoration & Highway)
Bridge Design Calculations

Project Schedule

Preliminary Foundation Report

Preliminary Geotechnical Design Report

SWPPP Intent Document

Update to Design Basis Memorandum, if required
Upcate to Restoration Management Plan, if required
Update to Location Hydraulic Study, if required

E B E = ¥ B E E m RN 3@ =&

Directly Submitied to Caltrans:

Highway Plans

Special Provisions (Causeway)

Engineer’s Bstimate (Causeway)

Bridge Design Calculations

Prelminary Foundation Report

Preliminary Geotechnical Design Report

Update to Location Hydraulic Study, if required
Caltrans Encroachment Permit Application Form
Restoration Plans (for Reference Only)

Delivery Date; July 2016
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 2 - FEMA CLOMR Deliverables:
Directly Submitted to FEMA:
= FEMA CLOMR Application

Delivery Date: March 2017

Tagk 3 — Caltrans PR & FHR / LES/FER Deliverables

Directly Submitied to Caltrans (PR/Draft Environmental Document (DED)

appl oval):
Draft Caltrans Project Report (copies as required by Calirans)

»  Final Calirans Project Report (copies as required by Caltrans)

* Final Hydraulics Report with Location Hydranlic Study/Floodplain
Encroachment Report included as an Appendix to Project Report (copies as
required by Calirans)

Delivery Date: March 2017

Task 4 — Final (90% - 180%) Designs Deliverables:
Comment Response Leiter

Highway Plans

Restoration Plans

Special Provisions

Engineer’s Estimate

Project Schedule

Final Foundation Report

Final Geotechnical Design Report

SWPPF Intent Document

Update to Restoration Management Plan, if required

Directly Submitted to Caltrans:

Plan Check Comment Response Letter

Final Foundation Report

Final Geotechnical Design Report

Highway Plans

Special Provisions

Engineer’s Estimate

Revised Caltrans Encroachment Permit Application Form, if requn'ed
Restoration Plans (for Reference Only)

B B X F ®m E E =

Delivery Date: October 2017
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 5 — Right of Way Deliverables {deliverables to be provided in parallel

with design):

#  Right-of-Way Data Sheet

" Acquisition Maps and Legal Descriptions

" Appraisal and Appraisal Review

»  Acquisition documents inchuding Offer Letter, Summary Statement, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information
Sheet (if not addressed in Client brochure)

= Draft Right-of-Way Certification and Supporting Documentation

Delivery Date: October 2017

Task 6 — Utility Coordination Deliverables (deliverables to be provided in
parallel with design):

" Utility Verification Letter to Owner (one (1) for each utility)
Positive Locating Plans (if required) '
Potholing Revised Scope of Work and Cost Estimate (if required)
Conflict Plans

Relocation Cleim Letter to Owner (one (1) for each utility)
Report of Investigation (one (1) for each utility)

Draft Utility Agreement (one (1) for each utility)

Notice to Owner (one (1) for each utility)

Utility Clearance Memo (one (1) for each utility)

Delivery Date: Getober 2017

Monthly Project Status Reports shall be provided in an agreed upon format
between CONTRACTOR and County, to include monthty updates to the Project
status by task,

All written reports and deliverables required under this Agreement must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
ag applicable. For documents requiring County or Public distribution, such as
technical studies that will be submitted to refevant agencies as hardcopy
documents, if not explicitly stated in the task descriptions within the scope,
CONTRACTOR will print and send up to three (3) hard copies, in addition to
electronic copies of cach deliverable to the following individual in accordance
with the schedule above:

Melanie Beretti

Resource Management Agency (RMA) Special Programs Manager
County of Monterey, RMA

168 Wost Alisat Street, 2™ Floor

Salinas, California 93901

Email: berettim@co.monterey, ca.us
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $1,113,987 for or incidental to the
performance of work as set forth in the Scope of Services. CONTRACTOR's
compensation for services rendered shall be based on the following rates or in
accordance with the following terms:

According to CONTRACTOR’s Budget for the Final Design of the CRFREE
(attached).

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR shall reccive
compensation for travel expenses as per the “County Travel Policy”, A copy of
the policy is available online at www.co.monterey.ca,us/auditor/policies. htm, To
receive reimbursement, CONTRACTOR must provide a detailed breakdown of
authorized expenses, identifying what was expended and when,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tasks outlined in the CONTRACTOR’s monthly invoice and activity report,
which are due by the tenth (10™) day of each month for work performed during
the prior month, CONTRACTOR shall include on all invoices s detailed
breakdown of the time worked on each task, the individual completing the work,
the hourly rates, and expenses, receipts for all materials and supplies, and any
other further information required by the terms of Exhibit B, SAP Contract No.
4600010665, and Exhibit C, Wildlife Conservation Board Grant Agreement WC-
1059CF, of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in

accordance with Paragraph 6.0, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MYA) number, Project name

and associated Purchase Order number, and an original hardcopy shall be sent to
the following:

‘County of Monterey
RMA - Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Any questions pertaining to invoices under this Apgreement shall be directed to the
RMA - Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any olaims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed. Claims for payment of services for any given fiscal vear (July 1 to
June 30) must be submitted to the County by July 31 and within twelve (12)
months after the calendar month in which services were completed,

DISALLOWED COSTS: CONTRACTOR is responsible for any audit

exceptions or disallowed costs incurred by its own organization or that of its sub-
consultants.
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EXHIBiT B - SAP CONTRACT NO. 4600010665

SAP Contract Mo, 45000108585

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
PEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
_UNDER THE FLOOD CORRIDOR PROGRAM

THIS AGREEMENT, made In quadiuplicate and commencing this [ day of June,
2014, is entered inte by and batween the Department of Water Resources of the State
of California (hereinaiter calied the State, or DWR}, and Monterey County, (hereinafter

cafled the Grantse) for the Carmel River Floadplain Restoration and Environmental
Enhancement Praject.

The State and the Granies agree as follows:

SECTION 1 PURPOSE OF AGREEMENT

This Agreement is.made by and between the State and the Grantee fo asslst in
financing a Flood Protection Project pursuant fo the Disaster Preparedness and Flood
Prevention Bond Act of 2006 (Public Resources Code Section 5096.800 et 580,
Division &, Chapter 1.699, Article 4), specifically Public Resources Code 5006.825.

Grant funds may be used anly as provided in this Agreement for such Eligible Project
Costs as sef forth in the Scops of Work and Budget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project ocation, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tagks to be accomplished and costs
assoclated with those tasks under this Agreement.

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remain in effect for four (4) years from the date of execution. The
date of execution shall be the last date of the required signatures of the partles to the

- Agreement. Certain activities specifisd in this Agreerment have a different term such as
maintenance responsibilities of the grantee which continue In perpetuity and require
annual reporting for five years after project completion.

SECTION 3 PROJECT COSTS

Thie Total Project CGosts (identified in Exhibit D) are estimated fo be $16,137,800.,

SECTION 4 STATE GRANT

Pursuant fo the Disaster Preparedness and Flood Prevention Bond Act of 2008, and
- subject fo the availability of funds, including any mandates from the Department of
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EXHIBIT B -- SAP CONTRACT NO, 4600010665

SAP Contract No. 46000106653

Finance, the Pooled Money investment Board, or any other State authorlty, the State
will reimburse the Granfes, in accordance with the terms of this Agreement, an amount
equal to the Grantee's eligible expenditures for this project not to exceed
$56,000,000.00, as the State Share, as idenfified in Exhibit D, Budget. The State will not
make payments of any kind—advances or reimbursements—until funding is made
available by the State Treasurer, after allocation decislons are made by the Pooled
Money Investment Board and Depattment of Finance,

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, if any, belween the actual Project Cost and
the State Grant (Section.4). The total cost of the project will be paid for from a variety of
sources including, the County cost of permiiting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Depariment
of Transportation, The rate of payment of State grant funds expressed as a percentage .
share of the State Grant cannot exceed the rate of payment of expenses by the grantee
expressed as a percentage of the graniee’s share of project costs without pricr State
authorization. If the grant is cancelled for any reason, the Grantee’s obligation to

provide the required 10% focal match remains In effect for all FCP funds expended to
that paint.

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
CONMMITMENTS '

In addition to Exhibits B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhiblt E, Planned Maintenance Activifies. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agraement, Including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

SECTION 7 METHOD OF PAYMENT

The Graniee shall submit invoices oh a quarterly basis for non-capital costs and on an
as-needed basis for capital costs, not fc exceed one invoice per month. All payments
will be made to the Grantee upon receipt of an original invoice by the State of California,
Department of Water Resources, 3464 El Camino Avenue, Room 200, Sacramento,
California 95821, to the atiention of David Whight, Project Manager for the State.
Invoices should include SAP contract number and wotk plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disburserment which is located in Exhibit A,

Page 2 of 33
Whitson and Associates, Inc, dba Whitson Engineers
Final Design of CRFRER Project
REMA




EXHIBIT B - SAP CONTRACT NO. 4600010663

SAP Gontract No. 4800010665

Failure-by Grantee (o comply may, at the option of the State, result in termination of the
Agreement.

 BECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complets calendar quarter after date of execution, describing the status of the Project
and confaining a Statement of Costs to the State, The submittal and approval by the
State of these reports Is a requirement for continued disbursament of State Grant funds.
Progress reports shall summarize the work compileted during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -
and provikie a comparison of costs to date compared to the approved scope of work and
Project budget. Additlonally, if the grantee is aware of any anticipaied problems,
obstacles, or issues that could affect the project budget, schedule, or scope of work,
they should be discussed in the progress reports.

SECTION 9 FINAL REPORTS

Upon project completion ar termination, the Grantee shall submit a Final Report
describing project activities and a repart of expenditures (Final Financial Report) for the
State's review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Fina
Report shall describe the results of the project’s activities, and include phiotographs of
pre-project conditions and of the wotk completed. The Grantee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years following

compietion of the project, with the first report due 12 months after the project completion
date. ' .

For any construction activity undertaken pursuant to and funded by this agreement,
upon campletion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civit Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereta. Such certification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notica.

The Final Financial Raport documenting total project expenditures shall be submitted by
the Grantee af the same fime as the Final Repott.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and

employees required for petforming any work under this Agreement shall act in an

independent capacity and not as officers, employeeas, or agents of the State. Granise [s

solely responsible for planning, design, construction, maintenance, and operation of the
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EXHIBIT B ~ SAP CONTRACT NO. 4600010665

SAP Contract No, 4800010686

activity undertaken pursuant fo and funded by this agreement, Any review or aphroval
by the State is solely for the purpose of proper administration of State funding and shall
not be desmed to relieve or restrict Grantee's responsibility for its work.

.SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for perfarming any work under this Agraement, including those
necessaty for planning and implementing the Project. The Grantee shall be responsible
for complying with all appiicable fedaral, State and local laws, rules or regulations
affecting any such work, specifically including, but not limited o, environmental, labor,
procurement and safety laws, rules, regulations and ordinances.

Without limiting the foregoing, Grantse shall keep informed of and take all measures
hecessary fo ensurs compliance with the California Labor Code requirements, including
but not limited to Section 1720 of seq. of the California Labor Code regarding public
wotks, limitations on use of volunteer labor (California. Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771 -5}, and payment of
prevailing wages for work done under this funding agreement.

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed unfil documents that satisfy the CEQA process
are recelved by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA docurnent
shall not proceed until and unlass approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations or other mitigation,

~ SECTION 12 GRANTEFE’S RESPONSIBILITIES FOR WORK

The Grantee shall be responsibie for any and all disputes arisiﬁg out of ifs contracts for
work on the Project; including but not limited fo bid disputes and payment disputes with
the Grantee's contractors and subcontractors. The State will not mediate disputes

between the Grantee and any other entity concerning respansibility for performance of
work. oo ' ' . .

SECTION 13 PROJECT OFFICIALS AND NOTICES

The State’s Program Manager shall be the Chlef, Division of Figod Management,
Department of Water Resources. The State's Program Manager shali be the Stafe's
representative and shall have the authority to make determinations and findings with
respect to each coniroversy arising under or in connection with the interpretation,

- performance, or payment for work parformed under the Funding Agreement. The
State’s Program Manager may delegate any task fo the State's Project Manager.
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SAP Contract No. 4600010665

The Project Manager for the State s David Wright.

The Grantee's Program Manager shall be Benny Young, Directer Monterey County
Resource Management Agency. The Grantee’s Program Manager shall be the
Grantee’s representative and shall have the authority to make determinations and
findings with respect to each controversy arising under or in connection with the
interpretation, performance, or payment of work performed under the Funding

Agreement. The Grantee's Program Manager may delegate any task to the Grantes’s
Project Manager.

The Crantee Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee's representative for the administration of the Agreement and shal have full
autharity to act on behalf of the Grantee, including authority fo execute all payment

requests. All communications given to the Project Manager shall be as binding as if
given to the Grantee.

Either party may change its representative upon written notice to the other party. Any
notice, demand, request, consent, or approval that elther parly desires or is required to

give to the other parly under this Funding Agreement shall be in writing fo the Project
Manager,

. Notices required t¢ be given to the State in writing by the Grantee under this Agreement
shall be sent to;

David Wright, P.E., Senior Engineer, Water Resources
State of California

Department of Water Resources

Fiood Corrider Program

3464 E| Camino Avenue, Sulte 200

Sacramento, CA 95821

Nofices required to be given to the Grantee in writing by the State under this Agreement
shall be sent to:

Benny Young, Director

Maonterey County Resource Management Agency
168 W, Alisal Streat, 2™ Floor

Salinas, CA 93901

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U,S.

Mall, postage prepaid, by "overnight' delivery service or, electronic transmission
followed by submittal of a hard copy,
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SAP Contract No. 4600010665

SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees fo make provisions to insure that the property is used, managed,
malntained, developed, rehabilifated, or restored with the grant funds provided in this
Agreement consistent with the purposes of the program and s required to continue In
perpetulty or untlt deemed no longer nacessary by the State. Specific maintenance
activiies are outlined in Exhibit E, Planned Maintenance Activities, The Grantee or thelr
successors may, with the approval of the State, transfer this responsibility fo use,
manage, and maintair the property as discussed in Exhibit A, Standard Terms:
Easements. <

IN WITNESS HEREOF, the following authorized representatives have executed this
Agreement as of the date first above wrliten and approved as to Legal form and
sufficiency. .

MONTEREY COUNTY

e

Benny Young, Birector Refource Mnagement Agency

Date: é/ 5/20/ -

Approved as to Legal Form and Sufficiency

By: W %m\:

Deputy County Counsel Cynthia L. Hasson
Dats: - 12 "%
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SAP Contract No. 4800010665

STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: FX’M ZAAW : .
Keith E. Swhnson, Chief, Division of Flood Management

Date: £ //8/(%

Approved as fo Legal Form and Sufficlency

By@-;@/

‘Robin E. Brewsr, Assistant Chief Counsel

Date:__ 6~ /3~ /9
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Attachments

List of Exhiblis:

Exhibit A - Standard Terms
Exhibkt B ~ Project Location

| Exhibit C — Scaope of Work
Exhibit D ~ Budgat

_ Exhibit E ~ Planned Maintenance Activities
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EXHIBIT B —SAP CONTRACT NO, 4600010665

EXHIBIT 4
BAP Conftract No, 4600010665

STANDARD TERMS

1.- ACGOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)

b)

d)

-Separate Acgounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Graniee’s funds. The Grantee shall
malntain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
Tecelpts, disbursements, and interest eamned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors to
maintain baoks, records, and other documents pertinent to their work in
accordance with generally accepted accounting principles and practices,

Records are subject to Inspection by the State at ahy and all reasonable
times.

Disnosition of Money Disbursed: All money disbursed pursuant fo this

Agreement shall be deposited, administered, and accounted for pursuant
fo the provisions of applicable law.

Remittance of Unexpended Funds: The Grantee, within a period of sixty
(60) days from the final disbursement from the State o the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
weare disbursed to the Grantee under this. Agresment and were not needed
ko pay Eligible Project Costa,

inferim_and F'inal Audits: The State reserves the right fo conduct an audit
at any fime between the execution of this Agreement and the completion

of the Project, with the costs of such audit borne by the State. After

completion of the Project, the State may require the Grantee to conduct a
final audit, at the State's expense.

Pursuant fo Government Code Section 8646.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
five (5) years after project compietion. All Grantee's records and those of
the Grantee’s subcontractors relatad to this Agresment shall be retained
for at least five (5) years after Project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantes shall include appropriate
acknowledgement of credit to the State and to alj cost-sharing partners for their

support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agraement may be amended at any fime by mutual
agreement of the parlies, except insofar as any proposed amendments are in
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. EXHIBIT A
SAP Contract No. 4600010885

any way contrary to applicable law, Requests by the Grantee for amendments
must be In writing stating the amendment request and the reason for the
reguest, : : '

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantes
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et sed.), which prohibits discrimination on the basis of

disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA, _

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement, :

APPROVAL: This Agreement is of no force or effeat until signed by all parties to
the agreement. Grantae may not submit invoices or receive payment untif has
all requited signatures have bean obtalhed.

AVAILABILITY OF FUNDS: Worlk to be performed under this Agreement is
subject to avallabiiity of funds through the State's normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Watet Code Section
79038(b), Grantee shall examina the feasibility of using the California
Conservaticn Carps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activiies listed in the Scope of Work

(Exhikit C), and shall use the services of one of these ofganizations whenever
feasible, '

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement inctuding, but not limited to, claims for additional
sompensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee's
knowledge of the claim. Project Manager and Grantee shall then attempt g
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution,

GOMPETIVE BIDDING AND PROCUREMENTS: Grantee shall comply with all
applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Recipient's coniracts with other enities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreament unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the

12.

legislation creating the funding source for the grant funds. Before engaging in

site modifications to be paid for from State funds, the Grantes must complete
the following:

a)

b)

c)

d)

For Construction Projects, the Grantee must submit ko the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as o compliance with the approved Project.

The Grantee must submit a written statement by an authorized
representative that It has obtalned all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, .
and/or local agencies, as specified in Section 11 of this Agraement,

The Grantes must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
envirenmental impact raports, environmental impact statements, negative
declarations, mitigafion agreements, legal notices and anvironmental
permiis as may be required prior to modifying the Project site.

The Grantea must demonstrate continulng availability of sufficient funds to
complete the Project.

The-Grantee shall develop, and submit for State approval, a plan to
rminimize the impacts to adjacent landowners (California Water Cade
Section 79041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraufic study, and if so the specifications

will be included in Exhibit C, the project Scope of Work.

CONFLICT OF INTEREST:

a)

b)

Cutrent State Emplovees:

No state officer or employas shall engage in any empioyment, activity or
enterprise from which the officer or employee recelves compensation or ‘
has a financial inferest and which is sponsored or funded by any staie
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

o state officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
services.

EFormer Staie Employees:

Page 11 of 33
- Whitson and Associates, Inc, dba Whitson Engineers

Final Design of CRFREE Project

KMA




- 13.

EXDIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT A
SAP Contract No. 4600010685

FFor the fwo year period from the date he or she ieft state employment, no
former state officar of employee may enter into a contract in which he or

she engaged in any of the negotiations, transactions, planning, ‘

arrangernants or any part of the decision-making process relevant to the

Agreerment while employed In any capacity by any state agency.,

For the twelve-month period from the date he or she left state
employment, no former state officer or empioyee may enter info a contract
with any state agency if he or she was employed by that state agency ina
policy-making position in the same general subject area as the proposed

Agreement within the twelve-month pericd prior to his or herleaving state
service. :

c)  City/County/Non Profit Employees:
No employes, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds If a confiict of interest, real or apparent,
would be involved. The City/Gounty/Non Profit shall comply with ali
applicable laws on conflict of interest including, but not limited to the
following: Public Coniract Cade (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et saq., PCC Sections 10410 et seq., and Government
Code Segtions 1090 et seq., and 8100 et seq.

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 at seq.) and will
provide a drug-free workplace by taking the following actions:

a)  Publish a statement notifying employees, contractors and subcontractors
that unlawful manufaciure, distribution, dispensation, pessession, or yse
of a controlled substance Is prohibited and specifying actions to be taken
against employees, coniractors ar subcontractors for violations.

b)  Estabiish a Drug-Free Awaraness Program to inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,

2. The Grantee's policy of maintaining a drug-free workplace,

3. Any available counseling, rehabilitation and employee assistance
programs, and

4. Penaliies that may be imposed upon employees, confractors or
subcontractors for drug abuse violations,

¢)  Every employee, contractor and subcontractor whe works under this
Agreement;
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EXHIBIT A
SAP Contract No, 4600010665

1. Will receive a copy of the Grantee's drug-free policy staterment, and
2. Will agree to abide by ferms of the Grantee's statement as a condition
of employment, confract or subcontract.

EASEMENTS: Where the Grantee acquires property ih fee title or funds
improvements to property alrsady owned in fes by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
&8 open space and such conserved property is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agricultural and/or wildlife habitat conservation
for the subject property in perpetuity, approved by the State, shall be conveyed
to a regulatory orirustee agency or conservation group acceptable to the State,
Any easement or other title restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the property unless this requirernent is waived by the State,

Where the Grantee acquires an easement under this Agreament, the Grantee
agrees o monitor and enforce the terms of the easement, uniess the easement
is subssquently transferred to another land management or conservation
organization or entlty with State permission, at which fime monitoring and
enforcement responsibilifies will transfer to new sasement owner.

Fallurs to provide an easement acceptable to the State can result in termination
of this Agresment.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to ellgible project costs, as identified in Exhibit D - Budget.

GOVERNING LAW: This Agreement is governed by and shall be Interpreted in
accardance with the laws of the State of California.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and esmployees, free and harmless from any and all liabitities for
any claims and damages (including Inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the ptanning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds oh their ltability thsurance for

. activities undertaken pursuant to this Agresment,

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
inspect the work being performed at any and all reasonable fimes during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall inc!ude provisions ensuring such access in all its confracts or
subcontracts entered into pursuant to its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parfies hereto and thelr duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertalning to this Funding Agreement or matters related hersto,
Each of the parties hereto'shall maintain and shall make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Fallure or refusal by
Grantee fo comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements fo Grantes or

take any ofher action It deems necessary to protect its interests as provided in
the Funding Agreement. :

LABOR COMPLIANCE PLAN: Prior to awarding & contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Fiood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Rescurces Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision {b) of Labor
Code Section 1771.5 for application to the funded pubiic works project. At the
State’s request, Grantee must prompfly submit written evidence of its
compliance with Labor Compliance Pragram requirements.

NONDISCRIMINATION: During the petformance of this Agreemant, the
Grantee, it contractors, and subcontractors shall not unlawfully discriminate,
harass, of allow harassment against any employee or applicant for employment
hacause of sex, race, color, ancestry, religious creed, national otigin, physical
disability (including HIV and AIDS), mental disabillity, medical condition {cancer),
age {over 40), marital status, and denial of family care leave. Grantee and
subconiractors shall insure that the evaiuation and treatment of their employees
and applicants for employment are free from such discrimination and '
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housihg Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (Californla Code of Regulafions,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Employment and Housihg Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Grantee and its subcontractors shall give
written nofice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall inciude the nondiscrimination and compliance provisions of this
clause In alf subcontracts to perform work under the Funding Agreement,
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22, PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

23.

24.

- 25,

26,

27.

28,

PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all o any
portion of any reat or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating to uset
faes, charges, and assessmeants that could advarsely affect the ability of the
Grantes to meet its obligafions under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State, up to the
value of the State funds disbursed to the Grantee for improvements to the
property under thls Agreement. '

REIMBURSEMENT CLAUSE: If applicable, fravel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for

unrepresented employees In accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY! In the avent that any provigion of this Agreement is
unenforceable or beld to be unenforceable, then the parties agree that all other

provisions of this Agreement have force and effect and shall not be affected
thereby.

SUCCESSOR AND ASSIGNS: This Agreement and all of lts provisions shall
apply to and bind the successors and assigns of the parties hereto, No
assignment or transfer of this Agreement or any part thereof, fghts hereunder,
or interest hereln by the Grantee shall be valid unfess and until it Is approved by

the State and made subjsct to such reasonable terms and conditions as the
State may impose., | '

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance wiitten nofice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner hereln provided including but not
limited to reasons of default under Standard Term 28 — Termination By Graniee,

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
confractual obligations, In doing so, Grantes must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up untll termination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% local funding remains In effect
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for all Flood Cortidor Program funds expanded to that point.

29,

30..

31.

32,

THIRD PARTY BENEFICIARIES: The parfies to this Agreement do hot intend to
create rights in, or grant remedies to, any third party as a beneficiary of this

Agreement, or any duty, covenant, obligation or understanding established
herein. ‘

TIMELINESS: Time is of the essence in this Agreement.,
WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause: The State, at its discration, may withhold ten percent
{10%) of the funds requested by the Grantes for reimbursement of Eligible
Project Costs until applicable milestones are completed or until the Project
is cotnpleted and Final Report is received. Withheld funds may be

released upon completion of milestones identified in Exhibit G, the project
Scope of Work, '

b)  Additional Candifions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee doas not remedy any such failure o the State’s satisfaction,
the State may withhold from the Grantee all or any porfion of the State

Grant commitment and take any other action that It deems necessary fo
protect ifs interssts.

WORKERS' COMPENSATION: The Grantee affitms that it is aware of the
provisions of Section 3700 of the California Labor Code, which recjuire every
employer to be insured against liabillty for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with sugh provisions before comumencing the

performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision,
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SAP Contract No, 4600010885

SCOPE OF WORK

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

L Projeect Goals and Objectives

The Catmel River Floodplain Restoration and Environmental Enhancement Project (Project) is a
mulfi-objective project that combines flood protection, wildlife corridor and habitat

enhancement, agricultural land protection, storm water detention, and public recreation on a 130-
acre site in the lower Carmel River floodplain,

Project Objectives '

A. Reduge Flood Flows in Urban Areas: County Services Area 50 (CSA-50)isa
developed area located rlong the north side of the lower Carmel River and includes
the highest number of ropetitive lass properties in Monterey County. Of the 147 acres
of developed land in C8A-50, approximatety 103 acres flood duting the 50-year flood
event and all 147 acres flood duting the 100-yeat event. The Project will reconnect
the historic floodplain on the south side of the River, by removal of levees and
exogvation of material in the floodplain, This expanded floodplain wilf recsive the
floodwaters moving water away from the developed areas of the floodplain and
teduce the water surface elevations by an estimated 0.5-1.0 foat during a 100-year
storm event. This is expected to reduce potential ligbilities for flood damage casts for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program,

B. Increase Riparian and Wetland Habltat: The Project will restore approximately 90
actes of riparian and wetland habitat in the bistoric floodplain, providing increased
habitat acreage for sensitive species including steelhead trout, California red-legged
frog, and western pond turtle, as well as six additional state species of concern, The
project will provide increased quantify and quality of breeding and/or foraging habitat

for 27 avian species that have been identified by one or mote bird conservation plans
as spacies of concery, .

€. Provide Habitat Connection Across the Floodplain: The Praject inetydes & flood
conveyance by-pass or causeway under Highway 1, This causeway will be sized such
that large animals can migrate between the open space area connecting o the Carmel |
Lagocn on the west with the recreated wetlands on the east side of Highway 1, This
will provide a connection under Highway 1 for wildiife species utilizing over 25,000
aores of protected habitat areas in the immediate project vicinity,

3. Protect Agricultural Land from Flooding: The Projest will establish a permanent 36-
acre organic farm above the level of the 100-year floodplain, The material removed
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EXHIBIT ¢
SAP Contract No, 4500010862

from the reconstituted floodplain will be used to fill the farm land to the south. The
tosulting farm land would then not be subject fo inundation in a flood event.

Improve Water Quality: The Project will provide additional filteation for seditment
and nutrients theough the creation of a functloning floodplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Carme! River Lagoon, the Carmel Bay (State-
designated Area of Special Biological Significance, Marine Protected Area, and |
Critical Coastal Area) and the Monterey Bay National Marine Sanctuary.

Recharge Groundwater and Base Flows to the Carmel Rives: The Praject will address
one of the watershed’s most critical environmental concerms - very tow or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The restored
floodplain will expose storm waier to a greater surface area which will provide for a
greater degree of water infiltration to the aquifer. Groundwater monitoring wellg
established on the project site in 2009 documented that groundwater recharge from
the Catme! River establishes a base level in the aquifer undertying the Project site.
Sedimentary interbedding on the floodplain provide additional capacity for
infiltration and recharge to the aquifer above this base level. Due to these conditions,
opportunities exist on the parcel fo enhance groundwater recharge.

- Bublic Trails and Recteation! The Project will include & public trail along the

southern edge of the farm fieid and will link to over 5000 sores of poblic tand (Palo
Corona Regional Park) immediately adjacent to the project site,

II.  Project Description

The project consists of two interrelated phases, Hach phase is an integral corponent of the
averall project, but they are differentiated because each has a set of constraints which may resuit
in one phase moving along faster than the other phase. The phases are described as follows:

Phase One — Causewny

Phase One includes reconstruction of Highway 1 south of the Carmel River Bridge in

including a 520-foot long flood by-pass or tonvaeyance causeway under State Route 1 and
- contouring the embankments along the Highway consistent with current California
* Department of Transportation standards, Ths causeway will allow floodwaters from the
Carmel River to flow into the south branch of the Carmel River channel which was dammed

with installation of State Route 1. Fxcess material taken from the road bed for the causoway

will be placed in the “fill” areq for the agricuitural preserve,

Phase Two ~ Levee Removal, Apriculiural Preserve, Restoration of Floodnlain Habitat

Phase Two will include; remaoval of approximately 2,400 linear faet of the leves along the
south side of the Catmel River, grading of approximately 55 acres of existing farmland to
create restored floodpiain habitat and filling approximatety 36 acres of land to create an
agriculturel preserve above the 100-year floodplain, The grading on the existing 55 acres of

farmiand area will result i 36 acres of farmland above the 100 year floodplain, and 19 acyes
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of land restored to floodplain. The floodplain restoration grading will be designed for the re-
establishment of riparian vegetation and grading for a public trail. The soil excavated from
the levee removal and floodplain restoration will be used to fill the new agricultural preserve
arca. The ability to retain fill matetial on site will result in significant cast savings, Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will occur as part of the restoration plan.

III. Tasks and Deliverables

Subtasks in bold indicate project elements funded under this Agreement.

Task 1: Administration

" Subtask 1.1

Subtask 1.2

Subtask 1.3

Subtask 1.4

Subtask 1.5

Quar’térly Progress Reports

Progress reports will be submitied to DWR on a quarterly basis in accordance
with Section 8 of this Agreement,

 Deliverable: Quarterly Progress Reports
Final Report
The final report will be submitted in accordance with Section 9 of this Agreement.

It will include & description of results of project activities, as well as photographs
of pre-project conditions and work completed,

¢ Deliverable: Final Report
Written Certification by California Repistered Civil Engineer

Por Section 9 of this Agroement, the completed construction will be inspected and
written certification of conformance with final approved contract documents,

including project plans and specifications will be provided by a registered Civil
Enginoer.

* Deliverable; Wet-stamped certification by a registered Civil Engineer on final
record drawings and apptopriate contract documents,
Timal Financial Report

The final financial report will be submitted in accordance with Section 9 of this-
Agreetnent. Tt will be submitted concurrently with the final repott.

 Deliverable: Final Financial Report
Post Completion Reports

This subtask includes the delivery of an annual repott of maintenance activites on

an annval basls in accordance with Section 9 of this Agreemert and Exhibit B:
Planned Maintenance Activities.

* Deliverable: Annus! Maintenance Summary Report
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EXHIBIT C
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Task 2: Desien

Subtask 2.1

Subtask 2.2
Subtask 2.3

Subtask 2.4
Subtask 2.5

Subtask 2.6

Causeway Design

This subtask includes work associated with advancing the design of the causeway,
This work includes updates to the Hydrologic and Hydranlic Study, -

+ Delivetable: Updated Hydrologic and Hydraulic Study
Project Study Report for Caltrans
Restoration Plan

A restoration plan including planting ratios, success critetia for wonitoring, and a
monitoring plan will be developed as part of this subtask.

s Deliverable: Final Restoration Plan
Finalize Plang .
Prepare Stormwater Pollution Prevention Plan (SWPFP)

This subtask includes preparation of & Storm Water Pollution Prevention Program
in accordance with State and Federal requirements to protect water quality during
consiruction and implementaiion of the project,

® Deliverable: SWPPP
Consirpetion Staking, Management, and Testing

This subtask incindes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and soils testing.

¢ Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP,

Task 3: Property Acquisition

Subiask 3.1
Subfask 3.2

Acquisition of Easements for construetion of Causeway.
Property Tenure/Acquisition

» Delivera,bles: Phase 1: Construction Basements, Phase 2: Property Title,

Task 4: Permitiing and Environmental Review

Subtask 4.1

Preparation and Public Review of Negative Declaration

A subsequent Initial Study and Mitigated Negative Declaration/Environmental
Assessment or Finding of No Significant Impact will be prapared to address the
wotk within the Caltrans Right of Way. The County of Monterey will function as

Lead agency for the CEQA document and Calirans will coordinate the NEPA
document, ’

» Deliverable: Mitigated Negative Declaration and public corment fetters
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Subtask 4.3

Subtask 4.4

Subtask 4.5

Bubtask 4.6

Subtask 4,7

EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBITC
SAP Contract No. 4600010855

Coasta] Development Permit from California Coastal Commission
+ Deliverable: Coastal Development Permit
Encreachinent Pernit

© Deliverable: Encroachment Permit from California Department of
Transportation '

Section 401 National Pollutant Discharge Elimination Systems (NPDES)
Permif .

¢  Deliverable: Section 401 NPDES Pettnit from Central Coast Regional Water
Quality Control Board -

Section 404 Permit .
* Deliverable; Clean Water Act Section 404 Permit

Sireambed Alteration Agreement

s Deliverable: Section 1603 Streambed Altcration Agreoment from California
Department of Fish and Wildlife

Section 4(f) Compliance with US Department of Transportation
* - Deliverable: Documentation of compliance,

ect Implementation

Task 5: Proj
Subtask 5. 1;

Subtask 5.2:
52.1

322

Project Admintstration

This subtask inclades cost associated with administration of the projest
implementation and grant administration, including staff labor and project-
related overhead costs. In addition, a Plan to Minimize Tropacts to Adjacent
Landowners will be drafted and submiited to the satisfaction of DWR in
accordance with Water Code Section 79041,

* Deliverable: Invoices, Labor charges, overhead costs, receipts, and
backup documentation.

* Delivetable: Plan to Minimize Impacts to Adjacent Landowners
Contractor Procuretment
Bidding Period
" Send out Request for Proposals
u  Pre-bid meeting,
* Answet questions from prospective cantractors
Bid opening and contract award
= Receive Proposals and bids
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5.2.3

Subtask 5.3:

531

532

5.3.3

5.3.4

5,3.5

503'6

53.8

5.3.9

EXHIBIT B — SAP CONTRACT NO. 4660010665

EXHIBIT ¢
SAP Contract No. 4600010885

s Bvaluate proposals
® Negotiate final contract
Notice to proceed
*  Issue notioe to proceed
Construction Activities
"+ Deliverables: Project status reports
Existing Utility Removal and Replacement

This task volves the reméval and temporary relocation of existing overhead
utilities along Highway 1. The utilities along Highway 1 will be installed
underground as part of the causeway improvements. :

Temporary Detour Construction

This subtask includes construction of a temporary detour on east side of State
Route 1.

Embankment Removal and Causeway Construction

Remove and replace existing State Route | to Include new slope
embankments and 2 new 520-foot long causeway under State Rowie 1.
Remove temporary detour and restote iopography,

Utility removal Along Existing Levee

This task involves the removal and relocation of existing overhead utilities
along tho Levee along the south side of the Carmel River. The utifities along
Highway 1 will be installed underground as part of the causeway
improvements,

Levee and Debris Removal

Removal of approximately 2,400 fest of existing levee and debris along the
south side of the Carmel River and placement of fiff in um area designated to
be organic farmland elevatod out of the floadplain,

Initial Grading

This subtask includes the grading and re-contowring of the east edge of the -

Qdello property to allow flood flows to sccess the floodplain via the south
bank of the Carms] River,

Finish Grading

This subtask includes activities to restore area within restored floodplain to
support a tiparian enviroument and creation of agricultural preserve area
outside of the floodplain. Tt includes top soil instaliation.

Planting of Vegetation (Seeding)

This subtask includes planting of vegetation in the floodplain ares,
Application methods include hydro seeding,

Construction Biological Monitoring
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53.10

Subtask 5.4

EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT C
SAP Gontract Ne, 4600010385

This subtask includes the biologist being on site to conduet pre-congtruction
surveys, and ongoing site monitoring as requited by the Mitigation Measures
contained in the CEQA/NEPA document, The Biologist will provide reports
of their findings and tecommendations in the event that unexpected bioogical
resources are potentially impactod,

Storm Water Pollution Prevention Program

This subtask includes implementation of a'Storm Water Poliution Prevention
Program to protect water quality during construction and during
implementation of the project,

Notice of Completion

Task 6: Construction Implemeniation

Subtagk 6.1  As-Built Engineering Documentation

-

Delivorable: As-Built Engineering Documentation (Plans and Specifications)

Subtask 6.2 Post Construction Mitigation Monitoring

Mainterance and monttoring will be conducted in accordance with Section, of
this Agreement and Exhibit E: Planned maintenance activities,

Deliverabls: Annual Maintenance Summary Report
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EXHIBIT B —- SAP CONTRACT NO. 4600010665

EXHIBIT &
AP Conlrac! Ne, $2000419808

IV, Behedule

Task

i Tk =
1.1 Quaciedy Brograss Repuris
5.2 Final Roport

1.3 Wyiiten Cartllicatfon

14 Final Bhunctelnl Report

2% Pmject Stady Report Complets

1.3 Hestoraiton Plun
2.4 Flndize s LK% [A 1 | |
2,3 SWEPF Prepacaiion Lx -

%6 Conatriction Staking,
Manopemen, el Tesila

4.1 Fropmention md Pubilc

Roview ¢f Nejinilve Declaration

.2 Cuasial Doystopant Pavmii ESE B B A HEI RIS 1.} ||
4.3 Entroachneret Pecml} HEIB E3EIES

4 Yection 401 {NPDES) Peraif XX [XTCTX]X

4.5 Soctian 404 HEHIEI B | |
46 Bireambed Altoxaion FARIEAF NN .

Apreement

L7 Bection {0 Conrplianca AIRIK| R [XT2 . S

PapaBoi i
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EXHIBIT B —~ SAP CONTRACT NO, 4606010665

BAHIBIT G
BAP Gonbact Ne. dﬂﬂuﬂﬁgﬁ

Tark 2514 ]
B
51 Projest Admlmiateation

5.2 Conintolor Procurement

521 Bidding Period

522 Bidopnkg and contcact . X
award

523 Nolic to praceed X

53 Construeon Activisey XXKXXXKXKKXKXXKKXXKXKXXXKIX.\(:(
541 Exbating Uiy Removal XX
and Repincemient
532 'Temporary Doty XXX
Coinafrucilon

533 Emlnalancat Remaval g
sod Caumvay XXKXKKKXXIKKXXKXXKXKKXK](;(

Comsteneilon
834  Uillily Tiemoval Along F2E3
Eniling Lovep :
5.3.5 Leyee Hemaval
53.6  Initial Grading
A7 Finlsh Grading
53,8 Flunting
5L Censhenetion Divlogicnl
Monitoring .
52,10 SWPEE Smplepenintton KIXTXTX]X
54 Nmicuofc'qm_:_mﬁ: _
GO i CHB I aiER HTAR:
&1 As-Beihi Boginoering
Dogunteniation,
6.2 Peut Canntewclion Mitignton
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EXHIBIT B - SAP CONTRACT NO. 4600010665

: EXHIBIT C
SAP Contract No, 4800010665

V. Benefits
Flood Benefits

The Lower Catmel! River Floodplain Restoration and Enhancement Project will be completed on
the 130-acre historic floodplain located just upstream of the Carmel River Lagoon and east of
. Highway One on land known as the Odello fields, The land is part of the historic floodplain
along the Carmel River but has not been available far & typical flooding regime for almost 100
years due to agricultural production on the land. In the eatly 1900s, earthen levees were built on
the south side of the river by the farmer-landowner fo consirain the river and fhe entire expanse
of wetlands and ripatian forest sutrounding the Carmel River Lagoon and Qdello East wag put
. inko egricultural production for artichokes, Downstream of the present day Highway One, the
levee and agricultural production nacrowed the riparian forest and wetlands on the south side of
the river for nearly Y-mile at their widest to 2 narrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from & maximum of
about 1400 feet wide 10 a narrow strip,

The Ievees kept flood events out of the fields cxoept during larger flows ((0-year storms and
larger), which spread into the floodplain and causad damages to residential and commerctal
properties. The existing levees ate not adequate to hold the 1% annual chance flood.! The
construction of Highway Oune in the early 1930s further diminished the ecological condition of
the entire coastal ecosystemn by placing a physical barrier between the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain. Highway
One created a noth-south bareler ta flood flows as well, resulting in flood waters flowing to the
north side of the river, which affacts areas such as Mission Ficlds, the Crossroads Shopping
Center and Rio Road/Val Verde Road., Today the lowsr Carmel River is confined by levees on
both sides, beginning near the rives*s mouth and running 1.2 miles upstream.? Recent major
floods include January and March 1995 events and the February 1998 event. These svents
resulted in approximately $10,520,000 (2009 dotlars) in damages and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced.

The project focuses on restoring a more frequent flooding regimen to 90-acres of the Odelio Bast

- property and provides a flood conveyance by-pass or cansoway to both reconnect the west and
cast sides of the floodplain hydrologically and for habitat connectivity and wildlife movement,
The remairiing 36 acres of the Odello property will be retained as an agricultural preserve with
an organic farming operation and native plant nuesery with public aceess. The ecological goals of
the project ate to restore connectivity, increase ripatian and wetland habitat and natiral

- ecological funotion to a critical seetion of the Carmel River watershed. The Food benefit goal of

the project is to reduce flood damages to the north overbank areas which historically have
sustained damages and are repetiiive loss properties.

The project is subsequent to a series of habitat conservation and restoration activities ocourring
in the lower floodplain and lagoon since the 1990s including the Carmel River Lagoon Riparian

"Monterey County Water Rescurces Agency. Monforey County Tlood Managemont Plan, pp, 20. Update 2008, Prepared for
Montorey Counly,

*Balance Hydrologies, Inc., 2007, Deslen Alternatives Analysls for Rloodpinin Restoration s the Odelio Property.
Page 27 of 33
Whitson and Associaies, Inc. dba Whiison Engincers
Final Design of CRFRER Project
RvA




EXHIBIT B - SAP CONTRACT KO. 4600010665

EXHIBIT ¢
SAPR Contract No. 4600010685

Restoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004, Both of these projects were completed by California State Parks in
partoership with the State Department of Transportation and the Big Sur Land Trust, Partners in
this Project inctude California State Parks, Coastal Conservancy, Monterey County Water

Resources Agency, Monterey County Public Worlks, Monterey Peninsula Water Management
District and the Big Sur Land Trust.

Wildlife and/or Agricultural Benefits

The key wildlife objectives associated with this project are to restotre important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
environments and to provide a more dense snd diverse riparian corridor, This would creats
important habitat for sensitive species inoluding California red-legged frogs and western pond
turtles, In addition the project will increase flow conveyance and habitat cormectivity between

the project site and the Carmel River Lagoon benefiting habitat for fhe south/central California
Coast Steelhead.

The project will also maintain an sctive organic agricultural operation on & portion of the Project
site in order to preserve historically important agricultural operations, ' -
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EXHIBIT B — SAP CONTRACT NO. 4660010665

BUDGET
MONTERBY COUNTY

EXHIBIT &
SAP Contract Np. 4600010665

CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

1.1 Quarierly Propress Reports

DWR Funds
(Piass 1)

DWR Funds

Moniarey
County Funds

Othar Grant
Funds

Total

= Bl

2.1 Causeway Desien

$2,000
1.2 Final Report 3760 $7E0 $1,500 4,500
1.3 Written Certification $260 $260 $500 $500
1.4 Fina Firanclal Report §250 $es0 $500 $500
1.5 Post Completion Repotts $250 $250 §500 " 8500

$1,000,000 | 4t ,OD0,0db

2.2 Project Study Report
2.3 Restoration Flan $200,000 $200000 | 520,060
2.4 Finalize Plans
2.5 SWPPP Proparation $25,000 $25,000 $60,000 $100,000 $150,000
2.6 Cotwirnction Slaking, Management, and
Testing §222,200 $222,200 7800 | $950,000
10ofd
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EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBIT D
-BAP Condract Mo, 4800010865
Task DWR Funds | DWRFunds | DWR Fundg Monteray Cther Grant . Total
(Phasa 1) (Phasa 2) County Funds Funds

gg'?;z‘"‘_—_r“hﬁ 5 Sl “;Q% 192
1 Bropera lon: and Public Review of Negative $137 800 $95,000 ' $232.800 $230.800
4.2 Constal Development Permit $5,000 $6,000 §5,000
43 Enoroachment Potenlt 6,000 $5,000 $5,000 |
4.4 Section 401 (NPDES) Permit $5,000 $5,000 45,000
4.3 Section 404 Permil $8,000 $5,000 $6,000
4.6 Streambed Alteration Agreament $5,000 %5,000 5,000

4.7 Section 4{f) Complisnce with State Parks

Sty

$25,000

$25,000

$50,000

$180,000 240,000

Contractor Procorement

Bidding Perlod

Bid opening and contract award

Notles to proceed

2of3
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EXHIBIT B ~- SAP CONTRACT NO. 4660010665

EXHIEIT D
SAP Gantract No. 4600010885
Task PWR Funds | DWRFunds | DWR Funds Monferey Other Grant
. {Phase 1} [Phase 2) {Total) - County Funds Funds ol
33 Comstruction Activities
3.3.1 Bxisting Utility Removal and
Replasoment ‘ $500,000 $500,000 $100,000 $606,000
3.3.2 Temposary Detour Construction $500,000 $500,000 $250,000 $750.000
5.3.3 Embankment Removal and Causeway '
Consiruction $1,042,500 $377,500 $1,420,000 $6,530,000 | $7,960,000
5.34 TUtility Removal Along Exlsting Leves $125,000 $125,000 $425,000
N t
53.5 Levec and Debris Removal $200,000 $200,000 $30,000 $230.000
33,6 Tnitial Grading $600,000 $500,000 $40000 | 340,000
33.7 Yinish Grading ‘ $300,000 $300,000 $30,000 $330,000
33.8  Planting of Vegetation (Seeding) $300,000 $300,000 $300,000
3.3.9- Construction Biolegical Monftoring $200,000 - $200,000 100000 $300'000
5.3.10 SWEPP Tinplententation $25,000 825,000 $50,000 $100,000 $150,000
54  Notlce of Completion
l 6.1 zs-Built E.ngirn‘:zt-n'in?,rw Dacumentation,
6 2 Post Constructmn Mitlg'ltlm: Mom'mrmg $20,000 $20,000 $.]30 ODD 160 (}00

1. $500,000 used as 10% local matek for DWR, Grant,

3of3
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EXHIBIT B - SAP CONTRACT NO, 4600018665

EXHIBITE
SAP Contract No. 4800010865

PLANNED MAINTENANGCE ACTIVITIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilities to be Maintained

Causeway — A roadway structure will be constructed on State Highway 1 that will be elevaied
over the Carmel Lagoon to provide for water fo flow under. The structure will be approximately
520 feet in length and will consist of two 12 foot wide trave! fanes and 8 foot wide shoulders,

Levee Removal/Enhancement Area — The Enhancement Area, after the levee Is removed, will
consist of areas planted with native plants and malntained with irrigation for the first three yeoars
as needed. The Enhancement Area will also be designed for seli-recruitment of native plants
and shrubs with inundation by annual flood flows. The objective of the grading and planting will
he to create a natural floodplain environment that does not require ongoing management of- .
either vegetation or sedimentation.

Maintenance Goals

Maintenance activities wili be basad on the preservation of land, protection of wildlife habitat

and maintaining transitery storage capaclty for reducing ficod risk, consistent with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Causeway Project is to be located on State Route 1, will be constructed by the County of
Monterey, but wilt be a Caltrans facllity afier construction. As such, It wili be owned and
maintaingd by Caltrans as part of the staie highway system. The County of Monterey and

Caltrans will enter info a Cooperafive Agreament prior fo construction that will provide for
~ maintenance,

The Levee Removal/Enhancement Area Project will be constructed/instalied by the County of
Monterey. The agricultural praserve will be owned ahd maintained by the Big Sur Land Trust
after construction while the floodplain area will be dedicated to the County of Monterey,

Mafntenance of Restoration Areg

Malnfenance activities wilt be performed in accordance with the following descriptions:

The Enhancement Area will be documented as to type, location and nutmber of native plants
and shrubs Installed in each planting area via flagging system and planting plan. Primary
malntenance will be fo conduct waeding and/or mowing for Years 1-3 along with maintaining
Iimgaiion io each planting area and plant. The planting area will be checked as needed for
irrigation, plant eendition, target planting density, and considerations for target roughness valyes
(Le., Manning's n) for floadwater conveyance, if applicable. Plant reptacement or thinning wilf be
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EXHIBIT B —~ SAP CONTRACT NG, 4600010665

EXHIBITE
SAR Contract No. 4600010665

detetmined based on llkelihood of fallure and condition of plants, native and invasive nonnatlve
plant recrultment and, if applicable (i.e., if the foodplain hydrologic and hydraulic modefing
indicate a need for continued maintenance of the channel to keep roughness sufficiently low),
maintenance of floodwater conveyance capacity. Replacement plants will be noted in planting
plan as needed. The ongoing collection of litter on the site will b accomplished under the
same programs for all Gounty owned and maintained property,

Maintaining Agency

Causeway ~ Caltrans
Enhancament Area - Big Sur Land Trust

Maintenance Funding

Causeway - State Highway Funding
Enhancement Area — Stewardship funds from Blg Sur Land Trust

. Maintenance Reporting

The County of Mortterey will stbmit an Annual Repost of Maintenance Activities for the
Causeway Project and the L.evee Removal/Enhancement Area Project to the Department of
Water Resources for a period of 5 years following the completion the project. The cooperative
agreements with Callrans and the Big Sur Land trust wilt require that those enities submit
reporting information to the County of Montersy as required to completo the Annual Reports,
The Annual Reports wilt include photos and will desctibe the maintenance inspections and
activities performed during the year and any outstanding malntenance tems.

Long Term Maintenance Plan

Causeway — Caltrans will be respansibie for the long term maintenance of the Causeway as
part of their maintenance tesponsibilities for the Stats highway system.

Levee Removal/Enhancement Area - The Big Sur Land Trust wil Incorporate the maintenance
of the Restoration Area inte Its annual stewardship program for all properties in ownership by
the Big Sur Land Trust. Annual acfivities for land stewardship include non-native plant species
management, irrigation management If approprlate, plant condition assessment and
replacement, and volunteer stewardship crews. BSLT Land Stewardship staff will oversee the
long term maintanance of the Restoration Area. ’
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CKF

WILDLIFE CONSERVATION BOARD

GRANT AGREEMENT
WC-1056CF
Between
STATE OF CALIFORNIAIWILDLIFE CONSERVATION BOARD
il

BIG SUR LAND TRUST

for

CARMEL RIVER RIPARIAN RESTORATION
MONTEREY COUNTY

State of Callfornia

Katural Resources Agengy
Wildile Conservation Board
Departiient of Fish and Game
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Mantarey Gounly Page |
Grant Agreamont Mumber WO-HSACH
Profoot 1D 2010174

GRANTEE: Big Sur Land Trust

Profect Divectop Ponna Meyers, Direstor of Cotisetvation
508 Hartnall Straet
Montsrey, Galifornia $5080
(831) 625-5623 ext. 106

- GRANTOR: State of California, Wikllife Congervation Board
State Project Manager: Chiad Fan
Wildlife Conservation Board
1807 13" Strest, Sulte 103
Sacramentn, California 85811
(918) 323-8979
Facatmile (816). 3280280
Emall clien@udfc. ca.dov

LANDOWNER: Clinton and Marparet Bastwoa
7145 Carpnet Valley Rd
Cammel, Callfornia 83823

Grant Agrestient No.  WO-1050CF

Tarms of Agreement:
Board Approval Dete:r  June 2, 2014 _
Gapital Improvements:  Dala of Notics fo Proceed through December 31, 2014

Managerment; Completion of Capital Improvaments to June 1, 2028
Proajact Live: Twentyfive vears
Projedt ID: 210174 '

FUNDING CERTIFIGATION

b heraby certify that (a) the Tollowing funds will be ereumbered an behalf of Grantor: and
() Grant Funds shall not be disburgsd Unfess and until sufficient proceeds Torm the
Bource identified below becotne avalisble to Grantor to dishurse,

ot Voo dape.gh He30={(
Fiscal Officer (WCB) Date:

Grant Amount; $2,500,000.00 :

Fund Source: Californta Clean Water, Cleen Alr, Safs Neighborhood Parks and
.. Coastal Protection Fund, (P-40),.(Section 5006.650(a)(1))

Appropriation ftenn: Chapter 878, Statutas of 2001 ' :

Line lem: 3640-801-6020

Expenditure Code:  1000.841-73000
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

AMENDHIENT NO, 1 TO GRANT AGREEMENT We-1 RAGF
BETWEEN THE
BTATE OF CALIFORNIAWILLLIFE CUNSERVATION BOARD
AND
BIG BUR LAND TRUST

FOR
CARMEL RIVER RIPARIAN RESTORATION, MONTEREY COUNTY
Projeet 1t 2010974

THIS AMENDMENT TO AGREEMENT Is made and aitesad into this 4th day of November, 2014, by aind

between the Sfate of California, acting by and through the WILDLIFE CONSERVATION BOARD, hereinaftsr
callad GRANTOR and BIG SUR LANDTRUST), hereinatter called GRANTEE,

WHEREAS, the parties hereto sntered fito Grant Agraerment WG-10500F, dated Jaly 13, 2011, .and'axplring

Wacsmber 31, 2014, to Implament Carmel River Rigarian Restoration projecton the Odelie Proparty In
Mantarey County, and

WHEREAS, due to clroumstances bayond the Grantes's caritrol, work cannat he coinpletsd by the Girant
axp}ratiqn date, and

WHEREAS, the Grantor fircde & grant sxtansion o Denomber 31, 2018 s reasonaklia and appmpﬁata.

NOW THEREFORE, the explration tate of sald agreamant Decerbar 21, 2014, ag shown o Page 2 and
Page 8, s heraby changed to December 31, 2018, T

Excapt ds amendad hersln, all terms and conditions of said agresment wil romaln finchanged and ir full jorce
and ailpct,

Blate of Californin__

i

Wildie gﬁ‘ﬁismaﬁ Ty

P ot LW s "
Byt % z;* ey Date:  \oL/ 2—3/ e
CFJ}:H P Donnelly, BExecufive Direcior I A
Chrntan
BIG SUR LAN

BTRUST |
By: j@ﬁ/ﬁ{ AL Date: __ /s, 4 /e ‘f/

Aannette TOilele-Lawls, Fresicent

t ecertify that {8) burdgeted funds are avallsble for the extanded peticd siatad above; and (b) Grant Funds shalt
hot be dishursed unloss and untl suffickent proceeds becams aveliable to Grantor o dishursa.

- AR 1refry
Flseal Officer {’l - ' Data:
Grant Amount: $2,600,000.00
Fand Source: Ealifornia Giean Water, Clean Alr, Safa Nelghborhood Parks and Constal

Protaction Fund, Ssction B0%4.850{a){1)
Appropilation Fem: Chapter 576, &tatutes of 2001
dne Ham: . 3040-801-a0%9
Expenditure Gods: 14-1000-841-73000
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EXHIBIT C—- WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1050CF

Cartmed River Riparien Resioration, Montergy County ' Page 1
Grant Agreemant Nummber WC=1059CF
Projest 10 - 2016174

1. SCOPE OF THE AGREEMENT

Purauant to Chapter 4.1 of Divislon 2, {commencing with Section 1388} of the Gallfornia
Figh and Game Code, and the approval granted by the Wildlife Conservation Board on
June 2, 2011, the Wikdiife Conservation Board (Grantor) hereby grants to Big Sur Land
Trust (Grantes) a sum not to excead two million five hundred thousand doliars
{$2,500,000.00), subject to the terms and conditions of this Grant {Agreement),

2. PURPQSE OF THE GRANT

The purpose of this Agrasment is {o restors the lower floodplain of the Carmel River,
fovatad in Monterey Gounty, as shown on the attached Exhibit A - LOCATION MAP,
using funds allocated under Seofian 50986.850(a)(1) of tha California Clagh Water,
Clean Alr, Bafe Neighborhootl Farks and Qoastal Protection Fund puarsvant to the
Wildllfe Gonsarvation Law of 1947, for the orotaction 6f habitat to protect rare ang
endangerad spacies, wildlife cotdors and significant natura! landscapes and
aoosystems,

3. AMOUNT AND PROCEDURE FOR PAYMENT

3.1 In consideraflon for the satisfactory completion of the services tasoribad
herein, the Grantor agrees (o pay the Grantes, In arears, uport receipt of an
involee In friplicats, including backup subcontractor Invoicss, for services
rendered under this Agraement. The amount payabls under this Agresment
shall be for approvet budgeted ltetvs and shall not excesd $2,500,000.00,
Paymaents shall be made riot more frequently than maribly in arrears,
Payment shall be contingent upon receit of an involce recaived and approved
by the Grantor's representative. The invoice must be submlited on Grantea's
lstierhiead, signed by the authorized representative and include a written
desaription of the work completed during the peried of the Invelce.

8.2 Invoices must be liemized using the same catogories included in the attached
budget entittad Exhibit B - BUDGET, which Is incorpotated héreln and made a
part hereof by reference. Exhiblt C ~ INVOICE TEMPLATE, provides the
format fo use for subimiiting nvoices to the Grantor for payment. Each Involes
shall eontain supparting or back-up documentation for al chatgas on the
involce, ncluding receipts for ali matetials and supplias, all Granfea staff time
shown by number of ‘hours worked and horly rate, and all sub-contractor
sarvices. The Grantor may withhold ten petcant (1 0%} fromt each payment
until the Grantor has-approved the acceptance of ihe projedt.
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Page 2

3.3 Upon completion of the work and responsibiliios included within this
Agreemernt as vullined under *Statement of WorkiGrantes's Responsibility,”
and upan approval of &ll work by the State Project Marager, the Grantes may

submit an Involce requesting the ten percent {10%} retention. Invoices should
be sent to:

Wilkflife Consarvation Board
1807 18" Sirest, Sulte 103
Sacramento, California §5811
Altn: Chad Fien

3.4 The Grantss agrees to subniit all final bilings within thirly (30} days after
complation of the project,

4. BUDGET

Prior to approval of the Agreament by the Grantor, Grantee shall disciose all

- Tunding sourcas for the project and shall includs all amounts applied forjor
obtalned for the project, These amourits shall be reflected In the BUDGET by
BUDGET vategories. If the Grantee determines during the project term that

funda from other sourcss cannot be obtained or will not ba used, the Grantes wil] -
notify the Granter immediately, '

Should the Grantor becotne aware through any means that the Grantae did hot
disclose all funding ourees for the project, the grart will ba referred {o the
Department of Finance for a projoct audtt,

The attached BUDGET Is atv estimate of the Grantae's anticipated costs of
parformance, When aclual project costs indicats that the costs of certain bucgit
categorias ate higher than estimated, and thase higher costs are offset by lower actual
costs in other budget categories, the Grantes shall submit & written request to shift
furds between approved budget eategorias. Gontingéncles shall be used anly upo
writien retuest by the Grartes, The Grantor shall approve or deny the reqguestad
budget ravision or use of cantingenales in writing within $0 days of recalpt of the
Grantes's wiitten request. The total relribursement to the Grantee shall not exceed the

total grant amourst without written amendments, approved In writing by the Grantor.

5. COMMENCEMENT OF PROJECT AND DISBURSEMENT

No fithds shall be otligated or disbursed under this Agraemant for any portion of the
project funded by the Granicr until this grant proposal and Agreement have been
approved by the Wildilfe Consarvation Board st a public maefing, and the Grantae has
recelvad a "Nofice to Procesd” from the Srantor. The approval of the grant proposal
and Agreement by the Grantor on June 2, 2011, If such approval is glven, doas not
vonstitute authorzation for the expenditure of project funds, No work items Initiated
prior to receipt of a Noties to Procerd will be reimbuesed by tha Grantor.
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carrmal River Rlparlan Restoration, Mantersy County
Girant Agrasment Number WO-10600F

Projeot ID -~ 2010174

6. STATEMENT OF WORK

8.1 Grantss Responsibliity:

8.1.1.

8.1.2

8.1.4

61,5

6.1.6

Basod upon the attached daslgn and specifications enfltied Exhibit
LJ - WORK PLAN, which is Incarporsted herein and made a part
haraef by referencs, e Grantes shall be responaible for all
restoration and construction activities, The Grantee agrees to
coriplate all canstrustion and restoration activities spacifiad herein
end fn the WORK PLAN by December 31, 2014,

The Grantee s responsible for recognizing the sooperative naturs
of this project and shall provide cradht to the Grantor on glgas,
demonstraions, promotional matsrials, ddvertisesnants,
publications or exhibits prepared by the Grantes referencing this
project. Any sign thatis Installed for this project shall be subject fo
ihe mutual agreemerit of the Grantor and Grantee regarding text,
design and locafion, and shall display the logo of the Grantor which
is available on the Grantor's websita: wwy.web.0a,00v.

The Grantos is responsible for ablaining all necessay permissions
and approvals, and complying with all regulations, erdinances and
statutes that apply to the project, Including aivy and &l appravals
from the State Water Resouroes Gontrol Board, and any work
petformed purgiant fo this Grant Agresment.

The Grantee agrees that within thirty (30} days following complafion
of the restoration and construction the Grantee will submit elthir
five hard coples or ppe hard copy and one digital copy of a-final
tepoit of accemplishments, Ineluding pre and post project
phatographs and 2 final design or slie plan of the project pursuant
fo the Grant Agresment, to the Grantor,

The Grantee agrees to work and conault with the Depariment of
FFish and Game on Impiementing the construction and restoration
effort, Furthet, the Grantes agrees that all fingl inspactions wi be

made In consultaton with the Departrent of Pish and Game and
the WCB.

If any of the terms and condifians of this Agreement.are violated by
the Grantee, the Grantor shall be reimbursed in an amount equal fo
that of the remaining portior of the grant. The retmbursament shall
be determined by the following Payhback Formula:

Page 6 of 26

Page %

Whitson and Associates, Inc. dba Whitson Enginsers
Final Design of the CRFREE Project

RMA




EKH[BIT" C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1L050CTF

Carinel River Riparlen Restoratlon, Montarey Qounty : Page 4
Grant Agreement Numbet WG-10550F
Fraject I « 2010174

‘Payback Foramla"

oo dlar Rallar amount of grant divided by the life of the project

(Prajact Life), times the number of years remaining in the
profect.

Example: A $50,000,00 gramt Is awarded for the restoration and
anhiancement of wetland and riparian habliat, and the
Project Life Is 26 years. With ten years remaining on the
Project Life, If the Grantes Is not able {o oarry out the
proviglons of the sgreement, the followirng paybaok
caloulations would bie made: :
{$60,000.00 + 25 years) x 10 years = $20,000

Using this eXaraple, the Grantse would owe the Grantor $20,000,

82 Landownsr Responsibiiity

Upan complstion of Capltal improvements, the Landowner shall refrain
from activities that would compromise the valuas of the restored habitats,
‘The Landowner shall permit employees of the Grantor andfor the Grantes
access to the subjeot property for purposes of project devislopment,
inepections and project monitoring during the fife the projeat. Such access
shall be mutually agraed to by the Landowner and the requesting agency
and shall be preceded with & weitten or verbal reguest to the Landowner.

7. TERMS OF GRANT AGREEMENT

7.4 Uss of Bubcontepetors

The Grantes Is filly responsitla for all work performed under this Agreement,
including subcontracterd work.. Grantee shall submit suboontracts over $10,000
to the Grantor prior to commencing work. All agresmants befweeon the Grantes
g subconfractors must be In writing, The granfee {s responsible for ensu ring
this agreement contains language that establishes the right of the auditors of the
State of California to examine the records of the subcontractor relative to the
services and materlala provided under this agreement,

7.2 Liability

The Gratites shall Indemnify, protect, hald harmless, and defand the Wiidlife
Canservation Board and the State of California, and their respective officers,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Manlorsy Gounty
Girant Agreement Number WC-10500F
Frofoct 10— 2010174

Page 5

agents, and emiployeses, agalnst any and &l claims, demands, damages, lossas,
costs, expenses, or lability arlsing out of the performance or fallure 1o obserye or
perform any obligation of the Grantes under this agreement.

73 Indemnification By Grantee For Landowner

Reasunable pracautions shall ba exerclsed by Grantes Lo avold darmnage o
persons and properly. Grantee shall indemnify, protect, hold harmiass and
tlefard Landowner and thelr respective officars, agents, representatives and
amployees agalnst any and all ¢laims, demands, damages, logses, costs,
expenshs, or liability arising out of the performanee or failure to obsarve or
perform any cbligafion of the Grantes under this agreement, or otherwise
proximately cavssed by Grantes,

74  Amendments

This Grant Agreement may be modified only upon written approvat of the
Executive Director of the Wildiife Consarvation Board, the Grantee, and the
Landowner. No oral understanding or agreement not incorporates! in this
document shall be hinding ¢n any of the parties.

7.5  Accounting/Records/Autiis

The Grantae shall malntain fivanclal accounts, documents, and rocords relating
fo the Grant Agreement. Tha accounting information must ‘acourately reflect
fiscal fransactions so thal the total cost of the project can be raadily determined
and retords readily available upon demand, The Graniee must refain all project
racords for three years after final payment Is made by the Grantor. The
docurnents may he subjetct to éxamination and audit by the Wildlife Consarvation
Board or the Stade of Califorria during this period.

7.8 Use of Grant Funds to Secure Additional Funding

The Grantee agrees that the funding provided under this agreement shall not be
used as matehing funds for other grants, or to $scure loans or other mongtary
awards without written approval from the Executive Director, Wildlife
Consenation Board. Such approval shall not be unreasonably withheld as long
as the purpese for which the grant was awarded is malntalned. '
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1039CF

Cartel River Riparian Restoration, Moniorey County
Grant Agreement Number WC-10600F

Pags 6
Profect 1D - 2010174 '

7.7 Cancellation of Grant Agreement

All parties, including the Grantor, Grantes, or Landowner may termihaie the
agresment for any reason by providing the other paities with 30 days wiltten
fiatice. If the Granior elacts or agress o ierminate this agreameant as provided
haraln, the Grantse-shall take glf reasonable measures to pravent further costs to
the Grantor under this agreemant, The Qrantot shall bs responsible for ron-
refundable obligations or axpenses incuered by the Grantes in the: performance
of this agreement prior to the date of the notics te terminate, but only up to the
wnpald balance of funding suthorized in this agrearnent,

7.8 Resolution of Grant Agreement Digputes

The State Project Manager hag iitia) Juriadiction over each CONtraversy arising
under or in gonnestion with the intarpratation, parformance or payment under this
agreement. The Grantea will diligently pursue with the Btate Project Manager a
muluelly agreeable safflement of any such controversy,

If the aontroversy cannot be regsolved al this stage, the Grantee and/or
Landowner must direct the grevance together with any evidence, in writing, to
the Executlve Director of the Wildlife Conservation Baard. The grievances must
ghato the issues In the dispute, the lagal authority or other basis for the Gitantee's .
-and/ov Landowner's posifion and the remedy seught:

The Exacutive Director or dasignee shall meet with the Grantee and/or
Landowner to review the fssues, A wiitten deciglon signed by the Exacutive
Pirector or designes shall be returnad to the Grantee andfor Landowner within
twenty (20) working days of Facelpt of the Graniee's and/or Landowner's Jetior,

7.8  Drug-Free Workplace Cartification

By slgning this grant agresment, the contradtor or grantee horeby certifies under
penally of petjury under the laws of the Stats of California that the cohtractor or
grantes will comply with the requirements of the Drug-Free Worlplace Act of
1980 (BFovernment Code Section 8350 et seq.) and will provide a drug-free
workplace by taking the followlng actions;

.81 Publish a statement notifying employees that untawiul manufacturs,
distribution, dispensation, possassion, or use of & controlied substance is
prohibifed and spedifying actions to be taken against employees for
viclatians, as required by Government Code Section 8355(a),

782 Esfablish & Drug-Free Awarenass Program as required by Govarnment
Gode Sectlon 8355(b) to Inform employees about all of the following:
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a) the dangers of drug abuse in the workplace;

b} the parsor's or organization's policy of malntaining a drug-free
workplace; -

t}  any avallable counseling, rehabilitation and employes assistance
programs; and,

d)  penalties that may be Imposed upon employess for drug abuse
violatlons.

793 Provide, as reguired by Governiment Code Section 8356(c), that Bvery
employee who works on the proposed contract: '

a)  wilrecelve g copy of the company's drug-frea policy staternent;
ant, , _

by  wili agres {o abide by the forms of the company's statement as a
condition of etmployment on the confract,

Fallure o comply with these requirements may result In suspension of payments
undsr the contract or termination of tha contract orboth and the eonfracior or
grantae may ba Inaligible for award of any future state contracts If the department
detormines that any of the followng has peourrad: (1) the contrastor or grantee
hag made false certification, or (2) violates the ssrtification by faling fo carry out
the requirements as noted above.

140 Unlon Qrganizing

The Grantes, by signing this Agreemant, hereby acknowladges the applicability
of Government Code 16645 through 16649 to this Agresement. Furthermors, the
Grantee, by slgning this Agreement, herehy certifies that:

7101 No state funds disbursed by thils Grant will be usad to assist, promote
or deter union organizing,

7.10.2 The Grantes shall account for state funds disbursad for & specific

expenditure by this Grant, to show those funds were allocated to that
ekpenditure,

7.10.3  The Grantea shall, whers state furds are not dosignated as described
in 7.9.2 above, allacate, on a pro-rata basis, alf dishursements that
support the grant program.

7.10:4  If the Grantes makes expanditures to asaist, promote or deter union
organizing, the Grantee will maintain records sufficlent fo show thai no
state furds were Used for those expanditures, and that the Grantée
shall provide those records to the Attomey General upon request,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carime! River Ripatian Restoration, Monteray Courly Pags B
Grant Agreement Number WC-10690F
Profect ID~ 2010174

711 Gallfornla Code Regulations

State grants may be subject to California Labor Code requirements, which
Include prevailing wage provisions. Cerain State grants administered by the
California Wildlife Conservation Board and the Callfornia Dapartment of Flsh and
Game are net subject to Chapter 1 {commenaing with Section 1720).0f Part ¥ of
Division 2 of the Labor Code. For more detalls, please refer to Callfomia Elsh
and Game Goda Seetion 1501.5 and to the Dapariment of Industrial Relations
(DIR) webslte at hitowww dir.ca.gov.

742 Data Storage

All informational products (e.g. data, studies, findings, management plans,
manuala, pheios ele.) relating to Oalifornia’s natural envitonrment and producad
with the use of public funds shall be cataloged in the California Environmental
Information Gatalog (hitpgis.ca.govieatalog) maintainad by the CERES Program
(WwwW.Carss.ca.gov),

7.43 Conzstrugtive Motloe

-The terms, conditions and restictions of this agreement and the provisions of the
project shall be binding upen, and inure to, the benefit of the patties hereto and
thelt'personal reprasentatives, heirs, sucoessors, and assigns and shall continue
as a serviiude running with the land for the Profect Lifs, unfit June 1, 2036. A
geparate document, in a form substantially as shown in Exhibit F, Notice of
Unrecordad Grant Agreement, providing constructive notice of this agrsprment,
shall be signed by the Grantes and the Landowner and reccrded with the
appropriate County Recordar's Office,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, fonteray County Poge 9
Grant Agreement Numbar WC-10580F -
Profact 18~ 2010174

8. AUTHORIZATION

The signature of the Exscutive Directur certifles that at a meeting of the Wildiife
Conservatlon Board held on June 2, 2011, the Board authorized the expenditure
of up 1o $2,500,000,00 for the purpose of awarding a grant to 1ie Big Sur Land
Trust. The Agreemerit shall be deemed exscuted and effective when sighetd by
all parties, fecaived in the office of the Wikllife Consatvation Board and the
Grantee has recelved a Notloe to Proceed fram the Board. The WildEfe
Conservation Board, the Grantee and the Landowner do hereby agree o the
terms and conditions referanced heroln,

Non-Avatiabitity of Funds. Gratior shall not be obligated to disburse any Grant
Funds under this Agreement unlesa and until the bond cash proceeds ideniified
for allocation to the Project {as further specified in the Funding Certification
aftachied to thig Agreement) are released by the State Treasurer's Office to
Grantor for expenditure for this grant, Despite any gahirary provision of this
Agrestent, no request for disbursement submitted prior to the release of such

" bond cash propesds to Grantor shall be effective.

STATE OF GALIFORNIA
WILDLIFE CONSERVATION BOARD

By: Lt © &ﬂ#w 1) Dater 1 }r’&) 0
ohn F. Donnally d"
Expoutive Director

GRANTEE
BIG SUR LAND TRUST
) L e s .
By: ﬁ% Q//: Gt 25 Daia: g/; E"_/ ’
Witlam Léahy :

Exaculive Director

sm@ ES OF LANDOWNERS |
/} gj«g’ : / Date: 5/@@}///

" Cinton Eastwood /

Signed i Covnies part Date:
Mergaret Esstwood
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Ripartar: Restoration, Montoray Colinty
Grant Agresment Numbear Wo-1 0800F
Profect 1D~ 23010174

8. AUTHORIZATION

Page 9

The signature of the Executive Director sertifies that at a meeting of the Wikdlifa
Conservation Board held on June 2, 201 1, the Board authorkzad the expenditure
of up te §2,600,000.00 for the pUrpose of awarding a grant to the. Big Sur Land
Tiust, The Agresiment shall be deemed exeauted and affective wher signed by
all parlles, tacalved In the office of the Wikllie Censervation Board and the
Grantee has recelvad a Natles to Procesd from the Board. "The Wikiiife
Congervation Board, the Grantes and the Landowner do hereby agree to the
terms and conditions reforshced herain,

bon-Availabtiity of Funds., Grantor shalf not b obligatad v disburse any Grant
Funds under this Agreament uiless and unti the bondg cash proosads ientiftad
for allasation to the Profact {as further specified In the Funding Gerfification
attached o this Agresment) are released by the Btate Treasirer's Office to
Craror for sxpenditure Yor this grant. Desplte any contrary provision of ths
Agresmant, no request for disbursamant submitteac prior fo the release of such

bord cash procesds tp Granior shall be affadtive,

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By,

Dater

John P. Donnelly:
Executive Director

GRANTEE
BIG SUR LAND TRUST

L8

William Lé&&hy /

Exscutive Director

W&‘s OF LAN
s

Pats: '5*'/! 5/ W

S16%
= Clinton Eastwood /

Date; fg’“/é?«c:ﬁ/// Im
Va4

pates__ &7 /a8l /)
v
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Gm:ﬂa! River Riparian Restoraflon, Montarey Goundy EDCHIBIT A

@rant Agroamant Nurmber WO-1089CF . .

Projact I 2010174 . )
LOCATION

Page 14 of 26

Whitson and Associates, Inc. dba Whitson Engineers
Final Design of the CRFREE Projeci
RMA



EXHIBIT € ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

g LR

o08 2213 nez'L AD get 1 tOENRI0E.] 840IS FAZY
oOr°ZLE ¥ vy OGDES WEEAS [EUHIE T
noneLs ¥ %3 60 S Bupjey venistel i
000985 DAgZ 1 . T oig Bupuss 55
ohbags £ 21 OOOSZS OGS UoRRIed JaA) .
suray Aleleads AL
QooBLE OO0 BLE 8T DGO 618 | oheuers Bpojans
e T e s G EA L]
[ UGIISS BINMENIS JAlusAbd] [BI0GRS
BEEULS $og As 00Es BRIOUAL Feldsy UBlS 0D
G20 Z0LE WL | AD oa0sE aseg anelly
OEFPeLe 0f¢'L 1 Oat 00'0zi8 . gi3u0) geldsy
- . UoHDeE [BINJORDS USireaRd (N4
552873 AT BIOHIS
Go0Dals 060 F A GOOFS JoeLRUEqUD ;0BG @ 83=d
HOB0ES gy | =moE GO0 0% - SuggnD ¥ bule=(y
LREZES 088 A 00°pes [leAGIGEEY D) UOPRABDXE ABMPROH
00070798 ooF'EL AD 00'0gE LARARTS ABMPEOY
- SUoHAEES TR
AzMaRTo g QNSRS BOLEABALICT POOLS 'E
TOEDA S LTy U e L IS O LE]
€00'38ES OO0 | ODOHES | DOGRISS | poDRyLS 500
Socnss aorazs il a0G 0ES o00LELE [BIegig
[ piongnig 0% 0% a0 0L St
00a/E ¥l GO0 GL 05 Bea'oEs TG S0 SUBPNsuL]
- i R R YR U SN L]
000G Led i3 0% | Dopooag | 0opBLITLE (B3NS
00G9Le od 0% a8 00T SIS00 JRIsd
poo'aees 0% 681 T 009'00s% | GOD'GOLTLS (oPaRae pooy ebpyy AT SJUEINSUCD
. . . Bomiisd = Lo 'BULsstbIY |
330018 S 00p0re | oognes o0 088 F0TCes JEONRS
0% g5 ] 0000c3 0% GO0'0cs DESLIBACT
RIGERIE Frilotodvs | ocog'ois DO00SE 00G00%S )
_ T GoLoT ety 108 — URUpY ¥ LBl jostold
gl delg Iptsneaypen
_ {fmnan
AR SRS
suens ﬂwnww e 71 UUW . uop peenbex - e . . , ) 72}
pasmoas Hlvag | JLsd MRS pafarg | menn | spup | eSUd IR siusLs[F Palbi
SO0INOS DY FEOREG RO Lkl
1o0png P0oi04d
FLLOLOT QF Joafosd
D560 L-OM JeQUmN yrewsasbiy RIS
Armion Asppop ‘ueieioRay UplBdy JeAl [RULRD

Final Design of the CRFREE Project
RMA

Whitson and Associates, Inc. dba Whitson Fngineers

Page 15 of 26



EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

aee’ira'os | BOeTHnob'teges | coc'oses | nob'a0ges | cer'pea'vis ITYECL GNYHD
_ 03 O0EEE 08 08 JoELE Z £ . G55 Subly BUpUR.L BeATVIEY LT
500°L80'73 il oon'eeg'ts | corpmd | oosols | ooo'leiid Foax B PSIy Ll moaaag
800To% UogeIalEAay UORR OSSN BRGNS
0D0's% E 57 0SS sadeng
000°08E L 1 {o0'0es uaREbHl|
$00ES 800F 28 051 SETULg pis 8sadl
] HoEEeBaasy Uelumsay NS
00 G023 [Eijlicsy Holseg BXINS
0600218 il 10 07 yoer BUpEd
iR [ ] o7 Mot) DUR00}s pUE DUTeH
joidol wolsoig SE
000008 28 Fiipei t={opoo BIOjhs
009'051% 00006 AS ey Buipedf elNies] PEERG
0CJ'a08°1% 0030 90FS AD GoPE | [EUSEW g POGIIGT DUE B08[4
000'0eE L 0g0'ock$ AD 05cs HOgBARSHRS
" Dujpan tisidpsold NS
000886 LE TeRRIETaL ST FIOHNS
600’0078 L 7 on0g0z MIoAR Alan
on'o0ss 3 §1 GOOLOE Goggotaq
Jo0'ees 0T oe OO0 gHiS 3 el
uopeEdald SIS IWF1E
. LojReiiniey @ UOREICISTL HE{ApOcS 7
e ed 2] noo'poc's? | woeozs | o0oBEiiid | 9eoTiEr g SIMoNLs SoEABAURS FOOL RIoIans
oeee0g 'S &7 JSRODIRH BIRNS
Gopesom AN TS H
FIEOEC 7E 51 ebpliy gejg felogne
{sBpug qmig) 8itionag IS i
PR LY 57 SBfSLEBUIO BIejgnS
sapusBuguol 3|
0885983 57 dCRIFgeH] OIS
USROS Aempeand NE LT
CRGSES 3 RS UORCIS [R0567S
[enueg USEoIT SN L
oo0'elE Ex sita) el BIgNS
stey SHEEIT NS
[t aa ] SR AZBSAET [BONS
SL7I80TE | ol iagTLE §1 | oFLi50'38 peoy seeddsy Amiodis |
#LLOLOZ Gf o8l
) G650 DA SSGLUAN JusllgaUsY 1IRID
g LigEs Aunes Aafaoy Hogslosey Uspfeds] JANH [BULBD

Pages 16 of 26

Whitson and Associates, Inc, dba Whitson Enginears

Final Design of the CRFREE Project

RMA



EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

o geg

"BIRTANE SLE HUM JUR0IRE ST
SIDoSE Pie “GOA S A pred g uopiod st ROl AUBE(S 'saEs Buping IBUOUE Ut GO ot 47 ped U] pRsmGUIle & {355 SRS

B soprpay Fusumons Bumoddin Peljoni si 2 "O0KALY slgf Pejorga sO SU] LIM sty Rigusp: piie SiUsUROAp Suguerkdns e epolocal GRRD €
i ) BeviAlns MAREQUECO-GNS §2 PUB "SI ANGi BUE Pejiom Sinolf o B

. . . ; s Sugiotdng g
Feg inou U 1915 SRR e ‘sapking pue S{EHIeTeIM B9 oy sajeon SUPNHE ‘Sojoal; St wo SR IR Jg HopRUeiuncop di-sjaeg 10 ;
{epudaidds g peprice og oxie £ex SCoUd) H0AE] Bt &Y pasasct paliad Bl i) SSUNSE 10 WNINERS PRRYED ¥ E

Buysoqe 815 kg pajiizditocss o DROUS oA e
Joefoud v O pus a1 SR oA A9 PELEIal 6q [Yh SODALY RN TR A3 9501 "HOM LG SouBspe 1 pasodiie SSHAIS(RD SSTIL) LLNBIAFY.
| ¢ TV L TIFHHUN ROUNZISY WI0L

— T s NOILINSISH SHaAINd
p NOLAELTY LNF0

4 =0 ININAYS TWIOL

—— £, BORUESY S8a]
p . BABAL JIBLIRS 501

suisy g2 4o einsl S0y @ 10 iRy ﬂ&m%tﬁmﬂ Sy e o yimad  siead js Ums Stusy 12 30 Bng THIOL

' goM BOMNON TYIOL

usBope 19sfodd SOM
ap g oo “fus g symeap *SIHSIEUSUNY
e fug pue Buerafag ipalands poitsd aioRU]
sapp pug bus Bupaghag spmefold 10 Wiy
B juewesify RIS 800 sy Juemisaliy]
PBEO0E] JUSIT: B0 SLLRN eunen palld
04 Saleh] .
Syen SO ) faluey gosusd PDelsos sioydes ‘ssesppe "Slren BODERIG PESLISNEY

AT A
SOEEDEOM BRI Freceb By R
AUCQ Fata “SORRICISVY UBIBIR] IO [SULSG

Page 17 of 26

Whitson and Associates, Inc. dba Whitson Fnginears

Final Design of the CRFREE Project

RMA



EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

H \
Carmel River Riparien Raestoration, Monteray Sotinty , EXHIBIT D
Girant Agraement Number YW0-10890F .
Profect ID 2010174

WORKPLAN

ths project is @ second phiase in 2 series of habltat conservation and restoration
activities oceurring in tha lower flapdplain and lagaon since the 18905 including the
Carmel River Lagoon Riparian Restoration Project completed In 2000 and the Carmei
River Lagoon South Arm Rastoration Projest completed In 2004, Both of these projects
ware completad by Calfomia State Parks In partnership with the State Department of
Tranaporiation and the Big Sur Land Trust, Partners In this phase of restoring the
floodplain and assoclated ripgrian and wetiand habitats Include Gefiformiz State Parks,
State Goastal Conservaney, Departimant of Transportation, Montarey County Water
Resources Agency, Montarey County Public Works, Moriterey Paninsuta Water

Management District, Blg Sur Land Trust, US Environmental Protection Agency, US
Flah and Wiidlife Service, and WGBS,

The Garmiat River Riparian Rastoration Projsct will be completed on thet34-acre
histore floodplain locatad jost upstream of the Carme! River Lagoon and sast of --
Highway One an land known as the QOdalio Eagt property. The land ts the flootplain for
the Carmel River buf has not beon avaliable for a typical flooding regime for over 75.
years due to agriculturel produstion on the fand, Priok to the 18308, sarthen levees weore
bijilt by the farmer-landownar and the entire axpanse of land surrounditg the Carmel
River Lagoon arid Odelio East was put into agrisuliural production for srtichokes. The
leveas kopt flond avente out of the fields in most yaars with orily Jargerfiows (20.vear
storms and larger) spreading onto the Roodpiain. The consfruction of Highway Cne in
the later 1930s further diminishad the ecologioal condition of the entiire coastal
ocosystern by pladng a physical barrier betwoen the Carmal River Lagoon and the
larger ficodplain thereby praventing hydrotogic oonnectivity across the fioodplain. Today
the Jower Carmel River is confined by kavees on hoth sides, beginning near e river's
mouth and rurning 1.2 miles upstream,

The.purpabe of this projact is to restore & more reguiiar floodirg regimen to
appraximately B0-atres of the Odelio Bagt Preperty aind provide & causewsy by which fo
reconnect the west and sast sides of the fluodplain bath hydrofogicaily and for hablkat
connactivity and wildiife movement. The remalning 41acres of the proparty will ramain
as 8 agricultural preserve for an ofganie farrning operation and native Plant nursery
anc a public trall will ba located alofg the sduthern adge of the agricutiural preserye,
The overall environmerital goal is {o restors cohesiveness and natursl gcolaglcal
tunetion to the lower floodplainfestuary syster

Thes main project actions will include the foliawing:

«  Completion of 100% design and anhgineering plans to result In a biddable set of
plans and specifications for project congirustion.

« Restoration of approximately 90 acres of historle floodplain o riparian and
wetland habitat. The width of the restoration ared s approximately 600 feet,
Expecied habitat types within the 90 asres include palustrine forested, pajustrine
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EXHIBIT C -

WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CH

Carmel River Riparlan Restoratlon, Montersy Goundy EXHIBIT L7
Grant Agresrnent Marmber W-1059CF ’ .

Projact K3 2010174

sorub-ahrub, and palustrine smergent wetlands totally 80 acres and
approximately 10 acres of tiverine wetlands,

« Retention of approximately 36 acres of active agricuttural fand for organic

operations. This agricultural praserve wili utilize salls from floadpialn grading and
shaping resulting from the project.

« Removal of one half mite of levee along the south side of the Carmal River i
allow flood flows fo access the restoration ares,

s Grading for @ trail slang the south edge of the farm fisid adjacent to Palo Gorona
Regianal Park. This araa will be approximately & acres in total. -

s Replace 500 faet of earthen il under State Route 1 with a causeway which wil
sunnect the east slde of the floodplain to Carme! River Sigte Baach on the west
side of Highway Qne. Tha causeway specifically will aliow wildlife travaling down

from Palo Corana Ragional Peark to safely go under the highway to Carmel River
State-Beash and the-lagoan and estuary,

The riparlan habital and wetland habitets restored on the project site will provida habitat
favarable for California red legged frag which hes besn docurmentad on both Garnyel
River State Beach and Pale Corohe Regional Park. The expansion of dparian forest
spacies will be very benseficial 0. avian species thet are bath residents and visitors to the
Iagoan, estuary and ripartan areas of the parkiands surround| ng the projact site,

Reatoration activities will involve grading o restore the land to a more naturally
functioning finodplain, along with some native seeding ard planting. As noted,
approximataly 36 acres of land will be graded and retained ea active agriculiural land
restricted to organic farming. This 36-acre agricultural preserve will ba ralsed

- aiproxirnately 3 feet above the restored floadplain/riparian area immediately to the -
rorth. Several off charmel seasonal watlends will be-constructed at the east edge of the
project site to accommodate sedimént deposiiion during iarge flood events, The
remaining portion of the floadplain will be graded to historic elevations with the
asstrnption that off channe! wetlands will re-establish with annuai flond events.
Riparian and welland plantings will be usead fo encourage scour and fluodplain
deprassions 5o that small wetlands oan re-establish with hydrologle furiation,

The project will achieve the fallowing key objectives:

L]

Incremas habltal: The project will resfore viparian erid wetland habitat on the
histaric floodplain, providing important habitat for sensiive species including
stealhead frout, California red-legged frog, and westemn pond turtle, as wall as
siX additional stale specias of concern, The project will provide increased
quantlty ard quality of bresding and/or foraging habitat for an additionel 27

avian spacies that have been idenfified by one or mors bird corservation
plans as specles of concern, '
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EXHIBIT C — WILDLIFE CONSERYATION BOARD GRANT AGREEMENT WC-1059CF

i

Carmiéf River Riparkan Restoration, Monteray Gounty EXMIBIT D
Grant Agroemaortt Number WC-10590F _
Frofect 1D 2010174 .

e Recharge grourdwater and base flows to the Garms! River: The project wiil
address one of the watershed's most aritical environmental probisms by
snabling Inoreased reqharge of groundwater on the restored floodplain

te Improve water quality: The project will provide addifional filtration for
sedimerit and nuitients trough a functianing fioadolain and associated
riparian habitat and wetlands, resulting In increased water quality entering the
Garmel River Lagoon, the Carme! Bay (state-designated Area of Spacial
Biological Slgnificence, Marine Protected Area, and Critioal Cosistal Area) and
the Monterey Bay National Marine Sanctuary.

» Redyoe flood flows in urban sreas: County Services Area 50 (CSA-50) Is &
developed area lacated alahg the north side of the lower Carmel River, Ofthe
147 aeres of developed land in CEAED, appradimately 105 sores flood durinig
the 80-yaar flood event and all 147 geres flond during the 100-year event,

The project will signiflcantly reduce flood flows and hélp protect private
property from flood damage. .
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT W C-1059CF

Carmel River Riparian Réstorafion, Manterey County EXHIBrT 2
Grant Agreament Nomber WC-106908 -
Projact 1D 2040174

MANAGEMENT PLAN

The Projact is expected to achieve the following objectives;
Increases riparian and wetland habitat

Recharge groundwatar and base flows to the Garme! River
Provide habitat sonnection across the floodphain

Protect agricuttural iand from flooding

Reducs flood flows in urban areas

Improve water quality

Craate Pubilic tralls and mecreation

Nohabish =~

Exjating conditions Tor flood slevations, habitat conditions, and agriculiural operations
have been documented ahd monitored through the following studies end analyses:

o Philip Williams and Assoclates and California Constal Conservaney, Garmel
Rivar Reach 2v (Eastwood/Blg Sur Land st Property): Conceptual
Enhencement Plan, 2000, Prepared for Big Sur Land True! and California
Coastal Conservancy. .

o Big Sur Land Trust, Carmel River Parkway Vision Plan, 2005,

v Balance Hydrologics, Ino., Deslgn Alterhatives Analysis for Floodplain
‘Restoration at the Odsllo Property, 2007, Prepared for Big Sur Land Trust,

o Halance Hydrelogics Ine., Bupplamental Anglysis for Floodplain Restoration at
the Odella Property, 2008, Prepared for Big Sur Land Trust, ‘

*  Whitson Engineers, Froject Study Raport {o request Conoeptusi Approval, 2010,
Frapared for Big Sur Land Trust, County of Montersy and Cal Trans.

« - Balance Hydrologivs, ing., Groundwater investigation and tnitial Results of
Maonitorlng at the Odelio Fast Property, Garmel River Valley, June 2, 2010,

&  Nikkl Nedeff, Wetland Delinesation for Qdello East Property, 2010, Prapared for
the Big Sur Land Trust,

These reparts provide & baseling fof conditions associated with pre-project sonditons
at the Projact site and assaciatee quantitative outcomes with regards to habitat
restoration, graundwater racharge, flood protection, nd water quality. These four
project objectives are most appropriately Lised for quanitified porformance measures as
“pre-preject "conditions are docimented to Larmpare against "post-project” conditions,
The followlhg assessment and performance criteria will be uset for these Project
Objectives, BSLT will provide WGB with annua! reports for the first three yedrs of the
project and will then provide & five vear sumimary report,

Hahltat Restoration (riparian and wetland habitats), Restorstion plartings will be
menitored and managed by BSLT foliowing Installation. Irigation utilizing the extsting
woll on sita will be provided for the plartings until establishment I sucopssful, Plants

- will be protected by appropriate deer and gopher protection and BSL.T will mow the site
for invasive weed control seasenally. Prior to Instaltation BSLT will be conduciing test
plots to mecertain the sead bank associated with the existing agricultural scils and wil
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Garmel River Riparian Restoraticn, Monterey County EXHIBIT
Giranit Agrocmant Nimbear WC-10580F :
Frafect I 20101774 -

plan grading activities accardingly to accommodate as weed free soil as possible for
plantings. BSLT monltoring activities will Include review of the amount of acraage
sonverted to native wetland and riparian species compared against existing land -
concitions (now primartly agricuitural fields), Additional sticcess will be measured by
raflo of survival versus fallure of plantings as well &s assessment of reonditment of
natives through invasive species control,. USFWS, BSLT's partnars In the project, will

assist in monitoring also by conducting surveys for sangbirds, amphiblans, and bats as
the site resstablizhes o riparian and wetiand hakitats, .

Groundwater Recharge: Implament & monltoring network of groundwater monitoring
devices as available io identify appropriate design for restoration and storage features
on floodplain, Utiize remnant monitoring wells to assess potential infitration and
recharge post-project, BELT will be working with academic partners 40 provids this
assessmeant In the uture, ’

Water Cosality. Through funding provided by the EPA, the Project sita will be monitored

for water quality parameters related to sediment and hutrients (see Table & for actual
parameters). A water quality menitoring plan has been developed for the project and

will e implemented by & qualified Jaboratory beginning in 2014, This wotk will
duoument pre-project water quality conditions on the Praject site. Sarnpling will also -

ggcur post-profect aceording to the stme monitaring plan, BELT will provide this data to
NCB, -

The remaining Project objactivés are more qualitative in nature sind performance
. reparting will be whether the project was actually bullt and how it.is baing used wr
changes related to morphalogy or astual use of an area,.

Connection Acrose the Floodplain: Results for this objective are expected in wildlife
Wwse and possibie re-habitation of wetland ereas I the Projact area especially by
California red-legged frods. This performance assessment approach wilt be done for
the causeway for use by wildlife through Installing & wildlife camera at the paysaway I
approval Is seoured from Cal Trans for such monitoring. Use of wetiand areas by new
populations of gpecies sueh as the California red-Jegged fresy will be done by apsite
wiidlife monitoring and surveys by BSLT and our partners, An additional measure of
sricoess for the connsctivity will be scour of the lagoon restoration args compieted in
2004. This can be measured through monitoring conducted by Califomia State Parks
and Montersy Petiinstila Water Management District for the lagoon restoration pioject,

Protect Agricultural Land from Flooting: This objective can be reparted based an
fload events, :

Fublic Tralls and Resreation: Thie objective can be reported once construction of irail
s complete and public use ls estimated or yuantifisd,

Menitoring and assassment of Projest sucoess will largely be completed by the Big Sur
Land Trust with pariner agencies including Montersy County Water Resources Agency,
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| Carmel River Riperlan Restoration, Montarey Gounty
Girant Agroernant Nurbey WO105808
Profoct iD 2010174
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

EXHIBIT E
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Gearme! River Riparian Restoralion, Manteray Gounty

EXHIBIT C - WILDLIFE CONSERVATIGN BOARD GRANT AGREEMENT WC-1059CF

EXHIBITE
trant Agrearant Nurnber WO-1088CF :
Erojout 0 2010174
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel Rivar Riparian Reslorafion, Monteray Counly S
Grant Agregmert Number - WO-10800F . e
Project ID ~ 2010174 : - )

When recorded mall fo

STATE DF CALIFORNIA
Departrnent of Fish and Game
Wildlife Conservation Board
1807 13" Streot, Suite 103
Seacrametita, Califurhia 65511

Space above {his line for Recorder's Use
Projsct; NAME ,
County: Froject 10

NQTIGE OF UNRECORDED GRANT AGREEMENT

" A Grant Agreement fitled for reference purposes as NAME (Agreament No, 0000, was entered
Into by and batween the State of Callfornia, by and through the Wildlifs Conservation Board |
(Bowrd), NAME {Grantes) snd NANME (Landownet), . :

The Beard, Grantee and Landowner enterad into sald Srant Agreamant (No. WE-X0X),
pursuént to which the Board granted funds 1o Grantes o perform certain activiies on the sertain
raal proparty in XXXX Counly ewned by the Landowner, 6 BRIEF PROJECT DESCRIPTION,
B.6, RESTORE WETLAND HABITAT, The Grant Agreermant term runs from DATE, through
TIATE, for capital Improvements and restoration activities and from DATE, through DATE, for
management practices, The terms, conditions antd restictions of the Grant Agreamant are
binding upon and inure to the benefit of the Landowrer, and their respective personal
raprasantalives, heirs, suceessors, and assigns and shall confinue &8 4 servitude unning for the
projeot Tife span of the projeet on the subjest lands as described in Exhibii "A® altsched hereto
and incorporated heraln by this reference. For additional tarms and conditions of the: Grant,

referancs ahmu,le\:! ba made to the Grant Agresment which is on file with the Wiidlife Conservation
Board, 1807 18" Stret, Buite 103, Sacramento, Californis 58811. :

BIGNATURE OF WILDLIFE CONSERVATION BOARD

: : RATE
John P. Bernslly, Executlve Dirgctor o
SIGNATURE OF GRANTEE (NAME)
' DATE_
NAWIE, TITLE
BIGNATURE OF LANDOWNER (NAME)
{This ls an EXAMPLE NOUGA - Do Mét slar fhis com . DATE

MAME, TITLE
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CTF

Carmel River Ripatian Resforafion, Monterey Courly EXHIBIT R
Grant Agresment Number — WO-10800F Page 2
Profect i3 ~ 20104174

EXHIBIT A

LEGAL DESCRIPTION

All tﬁat gertain real property situats in fhe Courty of XXXX, State of California,
deseribed.as follows;

[
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EXHIBIT D -- MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No, 91=384 mw- )
Establishing the "Monterey )

County Drug-Free Workplace
PQliO‘Y". L] ’ ® - - . - + ] - * . L

WHEREAS, the County of Monterey 1s desirous of providing and
maintaining a safe workplace for all its employees; and .

WHEREAS, the County of Monterey desires to xote¢t.th$ health,
safety and well-being of employees and of the public, :

BE IT RESOLVED THAT, the County does hereby establishes the
following policy for all its enployees and veolunteers, which shall
be known as the "Monterey County Drug-Free Workplace Poliqy.v

POLICY

1. The unlawful manufacture, sale or distribution, dispensing,
possasslion, Use or being under the influence of a contrelied
substance lg prohibited while on County property, at a County
location, or while on duty as a County employee or volunteer.

2. In the cage of ang County amgloyee or velunteer found to have
vielated any of the prohibitions contained in Section 1,
appropriate disciplinary action consistent with any applicable
collective bargaining agreement ceovering that employee and/or
consigtent with the current Monterey County Personnel
Resolution, as amended, will be taken. '

3. In addition to compliance with Section 1 of this policy, any
County employee or volunteer engaged in the performance of.
duties or services pursuant to a federal grant or contract must
as a condition of employment, notify the appointing anthority
(or his/her designee] of any criminal drug statute conviction
for & violation occurring in the workplacé no later than five
(5} days after such conviction. If the violation ocourred at a
work site where work ls/was being done in connection with a
specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency
within ten (10) days of such notification.

4. 1L any appointing authority (or his/her designee) becomes aware
. of any oriminal drug statute conviction for a viclation

cccurring in the workglace through some means other than
Section ¥ of this policy, and if the violation occurred at. a
work slte where work is/was baing done with a specific federal
grant or contract, the appointin? authority (or his/her
gesiqnee) shall inform the granting agency within ten (10)
lays. ‘

5. If the appointing authority (or his/her designee) becomes aware
of any criminal drug statute conviction for a viclation .
ocourring in the workplace, it will take appropriate
disciplinary action against such employee, up to and including
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACKE POLICY

termination, as provided for in any applicable collentive
bargaining agreement covering the smployee and/or the Montaray
CQunt{ personnel Resolution, as amended and/or will requirs \
that the convicted employee participate satisfactorily in a :
drug abuse asslstance or rehablliltation program approved for E
such purposes by a federal, state or local health, law E
enforcement or other appropriate agancy,

6. In order to assure emplovea drug-free awareness and policy, the
County shall provide the following program for all County
emgloyees and volunteers: dlstribution to each County employes
and volunteer of (1) a brochure con the dangers of drug abuse}
(2) distribution to all Countg employees and volunteers of a
copy of this policy, and (3) dissemination of information
regarding the County Employes Assistance program, in order to
provide counseling and/or referral for extended counseling
and/or treatment of drug-related problems. In addltion, copies
of applicable Monterey County collective bargaining agresments
and of the current Monterey County Personnel Regolution, as
amended, shall be availlable at each department work site for
County employes and volunteer review. :

7. The County will make good faith efforts te conmtinue to maintain
a drug~free workplace as described above.

PASSED AND ADOPTED on this 23rd day of July, 1991, upon motion of
Supervisor Del Piero, seconded by Supervisor Strassay Kauffman, by
the following vote, to-wit:

AYES: Supervisors Del Piero, Shipnuck, Perkins, Karas & Strasser
Kauffman.

NOES: None.
ABSENT: None.

l, ERNEST K. MORISHITA, Clesk of the Board of Supervisors of the County of Montarey, State of California, hereby certity that the
foregoing is & true copy of an origiinai arder of said Board of Supervisors duly made and entered in the minutes thereof at page_~—__of
Minute Book ... 65 on _July 23, 1991 |

batd  July 23, 1991

ERNEST K. MORISHITA, Clerk of the Board
of Supervisors, County of Monterey,

Poftfiate of Butilornia, 4 _
: E z %iﬁ b andfsgaciaies, Ine. dba Whitson Engineers
By yfm i n.of CREREER Project

DeputeA
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6. STATEMENT OF WORK
6.1 Granteé Responsibility:

6.1.1. Based upon the attached design and specifications entitied Exhibit
D-- WORK PLAN, which is incorporated herein and made a part
hereof by reference, the Grantee shall he rasponsible for all
restoration-and construction activities. The Grantee agrees to
complete all construction and restoration actlvities specified herein
and in the WORK PLAN by December 31, 2014,

6.1.2 The Grantee is responsible for recognizing the cooperative nature
of this project and shall provide credit fo the Grantor on signs,.
demonstrations, promational materials, advertisements,
publications: or exhibits prepared by the Grantee referencing this
project. Any sign that is installed for this project shall be subject to
the mutual agreement of the Grantor and Grantee regarding text,
design and location, and shall display the logo of the Grantor which
is available on the Grantor's website; www.wch.ca.gov.

6.1.3 The Grantee is responsible for obtaining all necessary permissions:
and approvals, and complying with all regulations, ordinances and
statutes that apply to the project, including any and ail approvals
from the State Water Resources Control Board, and any work
performed. pursuant fo this Grant Agreement.

6.1.4 The Grantee agrees that within thirty (30) days following completion
of the restoration and construction the Grantee will submit either
five hard copies or one hard copy and one digital copy of a final
report of accomplishments, including pre and pest project
photographs and a final design of site plan of the project pursuant
to the Grant Agreement, to the Grantor,

6.1.5 The Grantse agrees to-work and consult with the Department of
Fish-and Game-en implementing the construction and restoration
effort. Further, the Grantee agrees that all final inspectioris will be
made in consultation with the Department of Fish and Game and
the WCB,

6.1.6 If any of the terms and conditions of this Agreement are violated by
the Grantee, the Grantor shall be reimbursed in an amount equal fo
that of the remaining portion of the graht. The rainmibursement shall
be determined by the foliowing Payback Formula:
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"Pavback Formuia“v

Formula; Dollar amount of grant divided by the life of the project
{Project Life), times the number of years remaining in the
project.

Example: A $50,000.00 grant is awarded for thie restoration and
enhancement of wetland and riparian habitat, and the
Project Life is 25 years. With ten years remaining on the
Project Life, if the Grantee is not able to carry out the
provisions of the agreement, the following payback
calculations would be made:
($50,000.00 + 25 years) x 10 years = $20,000

Using this example, the Grantee would owe the Grantor $20,000.
6.2 Landowner Responsibility

Upon completion of Capital Improvements, the Landowner shall refrain
fram activities that wouid compromise the values of the restored habitats.
The Landowner shall permit employees of the Grantor and/or the Grantee
access to the subject property for purposes of project development,
inspections and project monitoring during the life the project. Such access
shall be mutually agreed to by the Landowner and the requesting agency
and shall be preceded with a written or verbal request to the Landowner,

7. TERMS OF GRANT AGREEMENT

7.1  Use of Subcontractors

The Grantee is fuily responsible for all work performed under this Agreement,
including subcontracted work. Grantee shall submit subcontracts over $10,000
to the Granter prior to commencing work. All agreements between the Grantee
and subcontractors must be in writing. The grantee is responsible for ensuring
this agreement contains language that establishes the right of the.auditors of the
State of California to examine the records of the subcontractor relative to the
services and materials provided under this agreement.

7.2  Liability

The Grantee shall indemnify, protect, hold harmless, and defend the Wildlife
Gonservation Board and the State of California, and their respective officers,



Carmel River Riparian Restoration, Monterey County Page 6
Grarit Agreement Number WC-10589CF
Project 1D -~ 2010174 :

7.7 Cancellation of Granf Agreement

All parties, including the Grantor, Grantee, or Landowner may terminate the
agreement for any reason by providing the other partiés with 30 days written
notice. If the Grantor elects or agrees to terminate this agreemient as provided
herein, the Grantee shall take all reasonable measures to prevent further costs to
the Grantor under this agreement, The Grantor shall be responisible for non-
refundable obligations or expenses incurred by the Grantee in the performance
of this agreement prior to the date of the nofice fo terminate, but only up to the
unpaid balance of funding authorized in this agreement,

7.8 Resolution of Grant Agreement Disputes

The State Project Manager has initial jurisdiction over each controversy arising
under or in connection with the interprefation, performance or payment under this
agreement. The Grantee will diligently pursue with the State Project Manager a
mutually agreeable settlement of any such controversy.

if the controversy cannot be resolved at this stage, the Grantee and/or
Landowner must direct the grievance. together with any evidence, in-writing, to
the Executive Ditector of the Wildiife Conservation Board. The grievance must
state the issues in the dispute, the legal authority or other basis for the Grantee's
and/or Landowner's position and the remedy sought.

The Executive Director or designee shail meet with the Grantee -and/or
Landowner to review the issues. A written decision signed by the Executive
Director or designee shall be returned to the Grantee and/orLandowner within
twenty (20) working days of receipt of the Grantee's and/or Landowner's letter.

7.9  Drug-Free Workplace Certification

By signing this grant agreement, the contractor or grantee hereby certifies under
penalty of perjury under the laws of the State of Califomia that the contractor or
grantee will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code Section 8350 et seq.) and will provide.a drug-free.
workplace by taking the following acfions:

7.9.1 Publish a statement notifying employees that unlawful manufaciure,
distribution, dispensation, possession, or use of a controlled substance is
prohibited and specifying actions to be taken against empioyees for
violations, .as required by Government Code Seéction 8355(a).

7.9.2 Establish a Drug-Free Awareness Program as required by Government
Code Section 8355(b) to inform employees about alf of the foliowing:





