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REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE BIG SUR LAND TRUST
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT", is made and entered
by and between the County of Monterey, a political subdivision of the State of California,
hereinafter, “County”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, (collectively, the “Parties”) with reference to the following facts
and circumstances:

RECITALS

A, WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, teferred to herein as “PROJECT™, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river's mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River,

C. WHEREAS, BSLT is an implementing partner and co-sponsor with County on the
PROJECT. :

D. WHEREAS, the Parties have agreed that it is necessary and desirable for County to .
coordinate all planning, development, permitting, and construction activities associated with the
PROJECT. ‘

E. WHEREAS, the Parties intend that PROJECT shall be funded by grants to the greatest
extent feasible and, except as otherwise specifically provided herein, the Parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHEREAS, BSLT currently holds a grant from the California State Coastal
Congservancy, referred to herein as “Conservancy” to pay for a portion of the envitonmental review
services of the PROJECT by Denise Duffy and Associates, Inc., referred to herein as “DDA”,

G. WHEREAS, the Conservancy grant cannot be transferred to County.

H. WHEREAS, concurrently with the execution of this AGREEMENT, County intends to
enter into Amendment No, 4 to Professional Setvices Agreement (PSA) Number A-12775 with
DDA, hereinafter “Amendment No. 4”, in the amount of $187,488 for a total PSA amount not to
exceed $562,727.25,
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1. WHERFAS, DDA’s PSA and Amendments No. 1 to 3 of the PSA are attached hereto
and incorporated by this reference as “EXHIBIT 2”,

J. WHEREAS, BSLT has agreed to reimburse County for a portion of PROJECT
environmental review service activities to be carried out under the PSA ag previously amended
and as amended by Amendment No. 4, from said Conservancy grant held by BSLT,

K. WHEREAS, the Parties make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROJECT, including, but not limited to the
California Environmental Quality Act (Public Resources Code Section 21000 et seq., hereaftor
“CEQA”) and State CEQA Guidelines (California Code of Regulations, title 14, Section 15000 et
seq., hereafter “Guidelines”) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of DDA. The BLST reimbursement obligation under this agreement
is contingent upon the County and DDA, entering into Amendment No, 4, attached hereto and
incorporated by this reference as “EXHIBIT 17, for environmental teview services, DDA shall be
responsible only to County under said PSA and its amendments, Nothing in this AGREEMENT
or the PSA as previously amended or amended by Amendment No, 4 shail impose upon DDA any
obligation to BSLT nor shall it impose upon BSLT any obligation to DDA. The Parties
acknowledge that County shall provide all needed direction and guidance to DDA in respect to
DDA'’s services on the PROJECT. BLST shall not provide direction and/or guidance to DDA in
respect to DDA’s services on the PROJECT except as requested by County,

2, BSLT Approvals, County agrees that BSLT shall be consulted for its approval on
the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilities
pursuant to the Conservancy grant as well as other grant agreements in connection with the
PROJECT. BSLT approval shall not be unreasonably withheld, nor cause delay in PROJECT, nor
increase cost of PROJECT,

3, Reimbursement
a. DDA’S Invoices

BSLT shall reimburse County for PROJECT environmental review fees
invoiced to County by DDA in accordance with the terrns of the PSA as
previously amended and amended by Amendment No. 4 up to the
Maximum Reimbursement amount allowed in this AGREEMENT., This
AGREEMENT is not subject to the 5% retention included in the

Conservancy grant,
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Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to County under this
AGREEMENT is $187,488. If DDA’s costs to provide the tasks under
Amendment No. 4 are less than $187,488, BSLT will reimburse to County
DDA’s costs to provide services under the PSA as amended by
Amendments No. 1, 2, and 3, so long as the maximum reimbutsement by
BSLT to the County does not exceed a total of $187,488.

Reimbursement Procedures

(1) County may submit an invoice to BSLT on a monthly basis, beginning
upon oxecution of Amendment No. 4, and thereafter, nof later than the last
day of each following month. County invoices shall set forth the amount of
compensation paid to DDA, along with all other information and supporting
or back-up documentation required by the tetms of the Conservancy grant,

(2) In its monthly invoices, County shall include a progress report detailing
the activities accomplished by DDA in that billing petiod,

(3) In its monthly invoices, County shall include a copy of the DDA invoice
to be reimbursed, a detailed breakdown of the time worked on each task, the
person completing the work, the hourly rates, and expenses, receipts for all
materials and supplies, and any other further information required by the
terms of the Conservancy grant, Upon request by BSLT, Ptoof of Payment
shall be provided by County to BSLT once DDA invoices have been
processed,

(4) BSLT shall honor all invoices properly submitted by Counfy as
described above for services of DDA performed before the date of
termination of AGREEMENT.

(5) BSLT shall process invoices and mail payment to County within ten (10)
business days of receipt of an invoice,

Grant Compliance

(1) BSLT’s obligation to pay/reimburse County under this AGREEMENT
is conditioned upon County, and DDA’s invojced work, beigg in
compliance with applicable terms of the Conservancy Grant Agreement
attached hereto and incorporated by this reference as “EXHIBIT 3",

(2) The Parties will cooperate to ensure that County, BSLT and DDA’s
ihvoiced wotk are in compliance with all Conservaney grant terms.
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e, Grant Repayment Obligation

(1) The Parties will cooperate to: (a) Work with Conservancy grant funder
to resolve any delay in or failure of disbursement/reimbursement by grant
funder due to noncomipliance with grant ferms; and (b) Work with the
Conservancy grant funder to resolve any circumstances which have ot may
trigger grant reimbursement or repayment obligation, as described in the
“EARLY TERMINATION, SUSPENSION AND FAILURE TO
PERFORM” section of the Conservancy grant,

(2) In the event that a repayment obligation is triggered due solely to
County’s noncompliance, then County shall reimburse BSLT for the
amount BSLT is required to repay to grant funder,

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance, then BSLT shall solely pay the amount it is
required to repay to grant funder.

(4) In the event that a repayment obligation is triggered due to BSLT and
County joint noncompliance, then County and BSLT shall share the cost of
the repayment obligation in proportion to their respective responsibility for
noncompliance, )

(5) In the event that a repayment obligation is triggered, but there is no
clear fault by either party, BSLT shall be solely responsible for the
repayment obligation,

(6) The Parties agree to meet and confer in good faith when there is a
disagreement as to which party caused the repayment obligation.

4, Term. AGREEMENT shall become effective upon latest date of signature, and
continue until fully reimbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuant to Paragraph 5 of AGREEMENT,

5. Termination. AGREEMENT shall terminate upon full reimbursement pursuant to
the terms of the AGREEMENT but may be terminated eatlier by BSLT or County, by giving thirty
(30) days’ written notice to the other. Upon such early termination, BSLT shall pay County
invoices for work petformed by DDA under the PSA as previously amended and amended by
Amendment No. 4 through effective date of termination. _

6. Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the Partles respecting the matters set forth herein. The Parties each represent
that neither has relied on any promise, inducement, representation, or other statement made in
connection with AGREEMENT that is not expressly contained herein.
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7. Negotiated Agreement, It Js agreed and understood by the Parties that
AGREEMENT has been atrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654,

8. Assignment. Neither of the Parties shall have the right to assign its respective rights
and obligations hereunder without the written consent of the other party. This AGREEMENT shall
be binding upon end inure to the benefit of the Parties hereto and their respeclive heirs, personal
representatives, successors and assigns,

9. Amendment, This AGREEMENT may be amended, modified or supplemented
only in writing by both of the Parties,

10.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the Monterey County
Board of Supervisors (BOS). The BOS may authorize the Director of the Resource Management
Agency or other appropriate County officer or employee to execute this AGREEMENT.

11.  Waiver. The failure of a party hereto at any time or ties to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
- shall be effective untess in ‘writing, and no waiver in any one or more instances shall be deemed to
be & further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12.  QGoverning Law. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13.  Construction. The language in all parts of AGREEMENT shall be construed, in all
cases, according to its fair meaning. The Parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party shall not be employed in the inferpretation of
AGREEMENT.

14,  Conflict with PSA between DDA and County. In the event of a conflict between
the provisions of AGREEMENT: and the PSA, including Amendment No. 4, between County and
DDA, the provisions of AGREEMENT shall govern,

15.  Relationship of Parties. The Parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the Parties, and that, notwithstanding any terms to the
contrary, the Parties are not partners or joint venturers,

16.  Indemnification, BSLT agrees to defend, indemnify and hold County harmless in
any action brought by any third party in which the authority of the BSLT to enter into
AGREEEMENT or the validity of AGREEMENT is challenged

17.  Notices. Notice to the Parties required under this AGREEMENT shall be delivered
personally or by first class, postage pre-paid mail addressed as follows:
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To County: Carl P. Holm, AICP
Resource Management Agency Director
County of Monterey, Resource Management Agency
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

To BSLT: Rachel Saunders
Diteetor of Conservation
The Big Sur Land Trust
PO Box 4071 '
Monterey, California 93942

18.  Authority, Any individual executing this AGREEMENT on behalf of the Parties
reprosents and warrants hereby that he or she has the requisite authority to enter this
AGREEMENT on behalf of such party and bind the party to the terms and conditions of this
AGREEMENT,

19.  Counterparts. This AGREEMENT may be executed in two or mote counterparts,
cach of which shall be deemed an original, but all of which together shall constitute one and the
same Agreement,

20,  Severability, If any provis{on of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in
- no way be affected and shall remain in full force,
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i

IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT which shall be
effective as of the last date opposite the respective signatures below.,

COUNTY OF MONTEREY THE BIG SUR LAND TRUST*
By: By; Az/w"’? I e
Carl P. Holm, AICP Jeanfette Tuttole-Léwls
RMA Director President/CBO
Date: Date: 6707// /6 / s d

Approved as to Form and Legality
Office of the County Counsel

el

Wendy A, StHmlitg w/
Seniof ty County Counse

Date: -}/ 2'2)/ Ig

Approved as to Figlz; igions
By: %

ﬁy{dim niroller

Date: | ’}3"{%

By

MINSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including non-profit corporations, the full lvgal name of the
corporation shall be set forth above together with the sighatures of two (2) specified officers per Californla Corporations Code
Section 313, fPROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth
above togother with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name
of the partnership shall be set forth above together with the sighature of a partner who has authority to execute this Agreement on
behalf of the partnership, IF PROJECT APPLICANT is contracting in an individual capacity, the individua! shall set forth the
name of the business, if apy, and shall personelly sign the Agreement or Amendment to said Agreement.
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EXHIBIT 1

AMENDMENT NO. 4
TO THE PROFESSIONAL SERVICES AGREEMENT
~ BETWEEN
DENISE DUFFY & ASSOCIATES, INC.
AND THE
COUNTY OF MONTEREY
"~ FORTHE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land Trust

Cammel River Floodplain Restoration and Environmenial Enhancement Projeot

RMA — Planning
Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed: $187,488




AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 4 to tho Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafier, "County") and Denise
Duffy & Associates, Inc. (hereinafter, "CONTRACTOR") is hereby entered into between the
County and the CONTRACTOR (collectively, the "Parties") and effective as of the last date
opposite the respective sighatures below,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (hereinafter, "Agreement") to provide environmental documentation, Califomia
Environmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and regulatory
permitting for the Carmel River Floodplain Restoration and Environmental Enhancemment Project
(hereinafier, "Project") beginning July 29, 2014 through June 30, 2016 for an amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (bereinafter,
"Amendment No. 1", including Exhibit A-1- Scope of Services/Payment Provisions) to extend the
term for approximately thirteen (13) additional months through July 29, 2017 and to increase the
amount by $65,000.00 which resulted in a not to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter, "Amendment
No, 2% including Exhibit A-2 - Scope of Services/Payment Provisions) to reallocate funding
within the Agreement in the amount of $33,500.00 from existing tasks to expand tasks required by
the United States Fish and Wildlife Service (USFWS) and the California Department of
Transportation (Caltrans) and to increase the amount by $6,095.00 which resulted in a not to
exceed amount of $327,864.25 with no extension to the term; and

WHERFEAS, Agreement was amended by the Parties on February 9, 2017 (hereinafter,
“Amendment No. 3", including Exhibit A-3 — Scope of Services/Payment Provisions) to extend
the term for approximately eleven (11) additional months through June 30, 2018, to expand the
scope of services, and to increase the amount by $47,375.00 which resulted in a not to exceed
amount of $375,239.25; and

WHEREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District (CAWD), the Parties have identified the need to expand Task 2.1, Task 3.1, Task 3.2, Task
3.3, Task 3.4, Task 3.7, Task 3.8, Task 3.9, Task 5 and Task 6 of the original scope of setvices for
completion of the Project, as further set out in Exhibit A4, attached hereto and incorporated herein
by reference; and :
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for
approximately eighteen (18) additional months to December 31, 2019 and to increase the amount
by $187,488 for a total amount not to exceed $562,727.25 to allow CONTRACTOR to continue
to provide tasks identified in the Agreement as previously amended and as amended by this
Amendment No 4,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1,

Amend the first sentence of Paragraph 1, "Services to be Provided", to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the setvices described in Exhibits A, A-1, A2, A-3 and A4 in
conformity with the terms of this Agreement,

Amend Paragraph 2, "Payments by County", to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibits A, A-1, A-2, A-3 and A-4, subject to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $562,727.25, :

Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows:.

The term of this Agreement is from July 29, 2014 to December 31, 2019, unless sooner
terminated pursuant to the terms of this Agreement,

Amend Paragraph 4, *Additional Provisions/Exhibits", by adding "Exhibit A-4, Scope of
Services/Payment Provisions" and “Exhibit D, State Coastal Conservancy Agreement No,
17-024”,

In all places within the Agreement as previously amended, any reference to “Task 2,
Prepare National Environmental Protection Aot (NEPA) Required Technical Studies”, is
hereby replaced with “Task 2, Prepare California Environmental Quality Act (CEQA) and
National Environmental Protection Act (NEPA) Required Technical Studies”,

All other terms and conditions of the A greement as previously amended remain unchanged
and in full force,

This Amendment No. 4 and all previous amendments shall be attached to the Agreement
and incorporated therein as if folly set forth in the Agreement. '

The recitals to this Amendment No, 4 are incorporated into the Agresment and this
Amendment No.4,
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 4 to the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTEREY CONTRACTOR*
By Denise Duffy & Associates, Inc, B
Carl P, Holm, ATCP Contractor’s Business Name
RMA Director
Date: By:
: (Signature of Chair, President or Vice President)
Its:
(Printed Name and Title)
Date:
By:
Approved as to Form and Legality . gﬁ*xﬁf‘mfm lﬁ:; Secretary, CHO,
Office of the County Counsel
Its:
By:
Wendy S. Strimling {Printed Name and Titke)
Senior Deputy County Counsel
Date: Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: If CONTRACTOR is a corpotation, including non-profit corporations, the full legal name of the cotporation shall
be set forth ebove together with the signatures of two (2) specified officers per California Cotporations Code Section 313, It
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the sighature of a partner who has authority to execute this Agreement on behalf of the partnership, If
CONTRACTOR is contracting in an individual capacity, the individus! shall set forih the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreement,

Page 3 of 3

Amendment No, 4 to Professional Services Agreement

Denise Duffy & Associates, Ine.

Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning

Term: July 29, 2014 —December 31, 2019

Not to Excoed: $562,727.25




A.

EXHIBIT A~4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hercinafier referréd to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necessary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project”), as set forth below:

Task 2. Prepare California Environmental Quality Act (CEQA and National

Envirommental Protection Act (NEFPA) Required Technical and Biological
Studies

CONTRACTOR has identified new information and has coordinated with the
County, California Department of Parks and Recreation (hereinafter, “DPR™),
and the Carmel Area Wastewater District (hereinafter, “CAWD") to expand the
setvices of the tasks below for the Project,

Task 2.1 Natural Environment Study

Review and revise the 2015 botanical surveys as necessary to ensure compliance
with regulatory guidance; specifically, that surveys are not conducted during
severe drought,

Total estimated cost for completion of Task 2.1 is an additional 59,604,

Task 3, Preparation of the Combined CEQA/NEPA Document

CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR, CAWD and regulatory agencies, will
provide the expanded services of the tasks below for the Project.

Task 3.1.1 Project Alternatives Analysis
CONTRACTOR will provide additional alternatives analysis services for the

environmental review process, as requested by County. Services may include but

are not Hmited to review of technical analysis and response to agency or
stakeholder comments, developing and evaluating Project alternatives,

Should a formal alternatives analysis be requested, CONTRACTOR will develop
a reasonable range of Project alternatives to be analyzed at the same technical
level as the preferted alternative. Work with the Project hydrologic and civil
engineering team members to determine the most appropriate and efficient
approach to developing altornatives, including teexamining alternatives
previously considered and foousing on potential alternatives to reduce or ayoid
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EXHIBIT A4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

one (1) or more environmental impacts. For budget purposes, this assumes no new
technical studies will be required,

Total estimated cost for completion of Task 3.1.1 is $20,572.

Task 3.2.1 Prepare Revised 1% Administrative Draft CEQA/NEPA Document
CONTRACTOR will identify a CEQA/NEPA document format that County, the
United States Fish and Wildlife Service (USFWS), and Caltrans can agree upon.
All sections of the document will be inserted into the new template, the document
reformatted, and additional alternatives analyses information incorporated. A
significant portion of this work includes adding new alternatives analysis,
inserting new information and analysis into the hydrology and biology section,
and updating the executive summary,

Total estimated cost for completion of Task 3.2.1 is 328,078

Task 3.3.1 Prepare Revised 2nd Administrative Draft CEQA/NEPA
Document

CONTRACTOR will revise the CEQA/NEPA document in response to
comments,

Total estimated cost for completion of Task 3.3.1 is $15,692.

Task 3.4. Prepare Screencheck and Public Review Draft CEQA/NEPA
Document and Noticing

CONTRACTOR will revise the document in response to comments. This scope
of services assumes that the USFWS will be responsible for the Federal noticing
requirements associated with an Environmental Impact Statement (EIS) if that is
the document chosen,

CONTRACTOR has not yet completed this task and requests an additional
83,436 for completion of Task 3.4,

Task 3.7 Prepare Screencheck Draft Final CEQA/NEPA Document,
Mitigation Monitoring and Reporting Program (MMRP) and CEQA
Findings

CONTRACTOR will revise the document in response to comments, This scope of
services assumes the USFWS will be responsible for the Federal hoticing and
Record of Decision documents.

CONTRACTOR has not yet completed this task and requests an additional
$3,902 for completion of Task 3.7,

3.8 Prepare Final Environmental Document, MMRF and CEQA Findings
CONTRACTOR will revise the materials in responses to comments,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR has not yet completed this task and requests an additional
87,948 for completion of Task 3.8,

3.9 Optional Tasks

CONTRACTOR will provide optional tasks as a result of on-going coordination
and communication through the environmental review process with stakeholders
and regulatory agencies, Optional activities may include unanticipated additional
wotk related to Task 3 above, including, but not limited to, converting the
Environmental Impact Report (EIR) to an EIS document to meet NEPA
requirements if it becomes necessary.

Total estimated cost for completion of Task 3.9 is $70,000.

CONTRACTOR will not access the funds for these optional tasks without prior
express written consent from County,

Task 5. Proj nagement
The additional work identified in this amended scope of services will necessitate
additional costs in project management by CONTRACTOR.

CONTRACTOR has not yet completed this task and requests an additional
89,844 for completion of Task 5.

ask 6, in
CONTRACTOR continues to participate in bi-weekly Project coordination
meetings, and due to unanticipated Project complexity requires additional staff to
participate in bi-weekly meetings,

COWMCTOR has not yer completed this task and requests an additional
816,412 for completion of Task 6.

B. PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $187,488.00, for a total amount not to
exceed $562,727.25 for the performance of all things necegsary for or incidental
to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3, and A-4,
Scope of Services/Payment Provisions, CONTRACTOR'S compensation for
services rendered shall be based on the attached Cost Estimate,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals,

Page 3 of 6
Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enbancement Project
RMA - Planning




B.2

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR’s monthly invoice,

Invoices under this Agreement shall be submitted monthly and promptly, and in
accotdance of Paragraph 6, “Payment Conditions™, of the Agreement. All
invoices shall reference Multi-Year Agreement (MYA) number (MYA
#3000%1375), Project name and associated Purchase Order number, and an
original hardcopy shall be sent to the following;

County of Monterey
Resource Management Agency — Finance Division
1441 Schilling Place, South 2* Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed tg the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar monith in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Denise Duffy & Associates, Inc,
Cost Estimate for
Amendment No. 4 to the Professional Services Agreement [PSA) for the
Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project

¥,604,00

Carrne{ Rivez Floodplain Rest

o

Natursd Enviorment Stuty $ 16,752.80 | $ s 28,390,60
$ oa04200 | ¢ 3 98,042.00

H 1208275 % . $ lz,nezra.

Project Altermatves Andlysis 3 |8 20,67200 | $ 20,672.00
Prepare 1ol Adiminisirative Draft GEQANEPA Docoment ] €2,620.00 | § s £2,020.00

.1 |Revisod 1t Admaiistrative Draft CEQANERA Dociimient ¢ . 2307800 | ¢ 28,075,00
Prapare 2t Adminative Draft CEQUNEPA Docirment $ dgoeazs | $ 13,062.76
Revised 2nd Adminiekative Dreft CEQANEPA Doctmert 3 - s 156200 (¢ 15,692.00
mwwmwmcmwzmw s  ta7sers |8 543000 | § 188,75
: mmmwwmtummw 4 -‘10;!!;96.75 $ KF 10,506.75
Prapsre 2nd Adminisiralive Draft Final Document and Draft MMRP s swzrs | § ; 5,%97.76
WMWMWCEWAW mm s - 307675 | 3 500200 ¢ 6,976.76
mmaﬂmwmwc&Mme P “ariav6 | s rese00]§ 1786275
|optonal Tasks _ 3 3 7000000 [ § 7,000,00.
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Inyoices for services/work products/deliverables under this Agreement shall be submitted monthly,
shall identify the document or work product being delivered, include monthly progress reports,
state the percentage of task completion, state the percentage of budget expended to date, and shall
include the following:

1,

Invoice Coversheet
Denise Duffy & Associates, Inc.,
Carmel River Floodplain Restoration and Environmeptal Enhancement Project

Date; Invoice No.!
Original Agreement Amount/Term:  $256,769.25; July 29, 2014 — June 30, 2016
Amendment No, 1. Increased by $65,000.00; Extended Term to July 29, 2017
Amendment No. 2: , Increased by $6,095,.00 and Reallocated Funds
Amendment No, 3. Inicreased by $47,375,00; Extended Term to June 30, 2018
Amendment No. 4, Increases by $187,488.00; Extends Term to December 31, 2019
Thix Invoice: Task 2. Prepare CEQA and NEPA Required Technical Studies
$9,604.00  Task 2.1, Natural Environment Study
Task 3, Preparation of the Combined CEQA/NEPA Document o

$20,572.00 Task 3.1.1, Project and Alternative Analysis

$28,078.00 Task 3.2.1, Revised 1™ Adminisirative Draft CEQA/NEP4
Document

$15,692.00 Task 3.3.1, Revised 2 Administrative Draft
CEQA/NEPA Documeni

$5,436.00  Task 3.4, Prepare Screencheck and Public Review Drgft
CEQA/NEPA Document and Noticing

33,902.00  Task 3,7, Prepare Screencheck Drafi Final CEQA/NEPA
Document, MMRP and CEQA Findings

$7,948.00  Task 3.8, Prepare Final Environmental Document,

MMRP and CEQA Findings
$70,000.00 Task 3.9, Optional Tasks
Task 5 Project Management
89,844.00  Additional Project Management
Task 6, Meetings
$16,412,00 Additlonal Meetings
Total Increase: $187, 488,00
Remaining Balance  §
Approved ay to Work/Payment:
Melanie Beretti, Special Programs Manager Date
Invoice Detail

- Each invoice shall indicate the hours worked by task and by staff member, with the corresponding

billing rates.
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

stare DFjOAUFORNIA EEVENT NOPRER ™1 A3 T&!
STANDARD AGREEMENT { 17-024
81d. 2 (Orant ~ Rov 08708) TAXPAYERS FEDERAL DMP(OYER
NTIFICATION NO.
94-24734135

E.b-‘r
THIS AGREEMENT, made and antered info this _\"™__ day of N oVeualpes 2017
in the Slate of California, by and between State of Callfornia, through its duly elected ar appointed, qualified and auting
T AGENCY

TIUE OF OFHICER ATING FOR BYATE

Execitive Officer State Coastal Conservanc hereafler called the Gonservancy, an
BEANTEES TOME J v '

Big Sur Land Trust , heraafter called the Grantes.

The Grantes, for and in consideration of the covenants, conditlons, agresments, and stipulations of the Conservancy herelnafler expressec
does heraby agree as follows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal
Conservancy (“the Conservancy”) hereby grants to the Big Sur Land Trust (“the grantee”) a sum not fo excecd
$245,000 (two hundred forty-five thousand dollars), subject to this agreement, The grantee shall use these funds
to prepare an environmental review document and related studies for permitting of the Carme] River Floodplain
Restoration and Environmental Enhancement Project (“the project”) fot the Lower Carmel] River Floodplain area
of Carmel-By-The-Sea, Monterey County as shown on Exhibit A, which is incorporated by reference and
attached. .

(Continued on following pages)

The provisions on the following pages constilute a part of this agreement,

IN WITNESS WHEREOF, this agreemeni has been exacuted by the parfies hereto, upon the date first above written,
STATE OF CALIFORNIA GRANTEFE

~RGEREY ANTEE {F lher e 4 hvon, Sl Whadhe 3 oevporaons, i B ~———
State Coastal Conservancy o Big Sur Lapd Trust
BY (Authonzed Sgnature) BY (A navare)
“ =
PRINTED NAME PERSON SIGNING M AND E e
Samue! Svhuchat, Executive Officer Jastinette Tuitéle-Lewis, President/CEQ
" ADDREES & PHONE NUMBER ) ADDRESH
1515 Clay Street, 10" Floot 509 Hartnel] Street
Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Phone; (831) 625.5523
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY {CODE AND TITLE} FUND TITLE
ROCUMENT Local Assistance Federal Trust Fund I certity that ihs agreement s
TOFTONAL ST exdmpt from Departmant of

General Services’ approval.

$245,000.00 Carmel River Floodplain Restoration
PRICR AMOUNT ENCUMBERED | FEM CRAFTER™ | STATUHE T EBeAr ™
FOR THIS AGREEMENT , YEAR

3760-101-089000000 10 2015 | 15/16 '
$-0~ (F10APQ0825/ 15.614§g USFWS) Procurement anf® Conlracts
rom' T.;M ENCUMBERE DBJECT GF EXPENDITURE CTTLE) Manager

$$245,000.00 Enhancement

Denise Duffy & Associates, Inc,

i lain Restoration and Environmental Enhancement Project
Carmel River Floodplain Res RMA - Ploas




EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

Big Sur Land T'rust
Grant Agreement No, 17-024
Page 2

SCOPE OF RE T (Continued)

Grantee, in collaboration with the Connty of Monterey, shall prepare final joint environmental
documentation, including all required assessmonts and studies, for the Carmel River Floodplain
Restoration and Environmental Enhancement Project (CRFREE), pursuant to the California
Environmental Quality At (CEQA) and pursuant to the National Envi ronthental Policy Act
(NEPA}, It iy contemplated that the environmental documentation required under CEQA and
NEPA may consist of a joint environmental impact report/envitonmental impact statement
(EIR/EIS) or an BIR/Environmental Assessment. In preparing the environmente! documentation,
grantee shall solicit comments and input from grant funding agencies and other responsible
agencies by issuance of an administrative draft prior to publishing a draft for public review, The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the Jead agency under NEPA. Grantee shall also provide project
management, including agency coordination, fund raising and public engagerent,

The grantee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM” section, below, The gtantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project,

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
18 EMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

I, The board of trustees of the grantee hag adopted a resolution designating positions whose
incumbents are authorized to negotiate and exeoute this agreement and amendments {o it on
behalf of the grantee,

2. The Executive Officer of the Conservancy (“Executive Officer”) has approved in writing:

8. The work program for the project as provided in the “WORK PROGRAM” section,
below,

b. All contractors that the grantee intends to retain in connection with the project.

3. The grantee has provided wriiten evidence to the Conservanicy that the grantee has provided
for required nsutance coverage, including additional insured endorsement, as described in
the “INSURANCE? section, below,

4. The grantee has completed and returned to the Conservancy the Federa) Sub-Awardee
Questionnaire.,

Page 2 of 33 .
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Cirant Agreement No, 17-024
Page 3

C
(Continued)

DISBURSEMENT
In carrying out the project, the grantee shall;

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservancy’s 2017 application for Federa] finanolal assistance,
amendment, enttitled “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative description of the
CRFREE. A copy of the application with included narrative project description has been
provided to the grantee

2. Comply with all applicable terrs and conditions that may be required by the FWS NCWC
Grant to the Conservaney or that may be necessaty to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS” section,
below),

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT" section of this agreement, An
authorized representative of the grantee shall sign the first page of the originals of this agreement
in ink,

This agreement shall run from its effective date through December 31, 2019 (“the termination
date”) unless otherwise terminated or amended as provided in this agreement, However, alj
work shall be completed by June 1, 2019 (“the completion date™).

AUTHORIZATION

The signature of the Exeoutive Officer of the Conservancy on thig agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B, This agreement is executed under that authorization,
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land |'rusi
Grant Agresment No, 17-024
Page 4

AU:!:HOR!ZAZ]OE (Continved)

all applicable requirements imposed by the NCWE Creant, a3 detailed in * NCWC Grant
Reguirements” seetion, below.

CWC G REQUIREMENTS

In accordance with the requirements of the NCWC Grang, any work wnder this agreement is
subject to additional provisions under that grant, With respect to such work, the grantee shall
comply with all award requirements under the NCWC Grant, including all of those requirements
(collectively “Award Requirements™ found in the following NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS”) Notice of Notice of Federal Assistance
Award for C-31-1-1, *Odello Rast Fioodplain Restoration Project, Monterey County, CA”
.dafed August 27, 2010 (the “Award Notice”), as amended by USFWS Notice of Federal
Assistance Award for F10AP00825 (C-31-L-1) Amendment |, daied January 16, 2014
("Award Notice, Am. 1"), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP0082S (C-31-L-1) Amendment 2 (*Award Notice, Am, 2),
These NCWC Grant award notices are vollectively attached fo this agreement as Exhibit C
and incorporated by this reference, USFWS issued the Award Natice, Am. 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled 2010
Coastal Wetlands, Carme] River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am, 2, the Gramt Proposal is not attached to this agreement because of the
substantial size of the document. Instead, an electronic copy of'the Girant Porposal has been
separately provided to the grantee and the Grant Proposal is incorporated into this agreement
by this reference.

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https:/fwww, fws, gov/grants/pdfs/U SFWSFAAwardTermsandConditions01-06-1 7B.pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, but are not limited fo, the
following:

1. The “Special Conditions and Provisions” of the Award Notice, Award Notice, Am, 1, and
Award Notite Am, 2,

Page 4 of 33
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EXHIBIT D —~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

L3

Big Sur Lund I'tust
Urani Agreement No, 17-024
Page 5

NCWC GRANT REODIE NTS (Continuoed)

The grantee shall provide fo the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements, The information may be
combined with information otherwise required under ihis agreemont,

a. Inlerim and final performance and finaneial repouts, (See Award Notice, Am, 2, page 3,
“Reporting Requirements™,

2. Grantee shall carry oul the Pproject consistent with the deseription set forth in the Grant
Proposel, which is included in Exhibit

3. USFWS, Pinancial Assistance Award Terms and Conditions, Effective Date January 6,
2017, found on the internet al this address: https:// fws. gov/grants/pdfs/USFWSFAA
wardTermsandConditions(1-06-178. pdf including, but not limited to:

& Requirements of subgraniees under 2 CFR §1400 — Government wide Debarment and
Suspension (Non-procurement),

~ b Requirements of 2 CFR §1401, Drug-Free Workplace,
¢, Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing

and refurning to the State the Certification Regarding Lobbying:
hitp://apply07. grants, gov/apply/forms/sam le/GG_Lobbyi

d. Compliance with the requirements of the federal Administrative Requirements and Audit
Requirements found at 2 C.F.R, Part 200, Subparts A through E, These requitements
include, but are not limited 1o, the following;

i Record retention and access requirements under 2 CER §200,333 of 5eq.

ti. Procurement Standards, found at 2 CFR §§200.317- 200, which require grantee to:
use specified methods of procurement (§200.320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
comnection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted fot inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200— Contract Provisions for non-Federa! Entity Contracts
Under Federal Awards (§200.326),
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

+

Big Sur Land Trust
Grant Agreement No, 17-024
Page 6

CWC G T REQUIREME. s (Continved)

iti. Granteo shall undertake an annya federal singte audit (or alternative) as and when
required by2 CFR, Part 200, Subpari F (2 CFR §8 200.500 et seq.) and provide a copy
te the Conservancy on completion of each such audit throughout the term of thig
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federal single audit
(or alternative) and sha)l compleio and return to the Conservancy the questionnaire
concerning internal audit controls (the “Federal Sub-Awardee Questionnaire™), which
hus been provided by the Conservancy to the grantee,

¢, Grantee shall comply with federal Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bagon Act and other federal wage laws, When required
by the Davis-Bacon Act, the Departtent of Labor's (DOL,) government-wide
implementation of the Davis-Bacon Act, or by Faderal program legislation, a]] laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages

and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Bxecutive Order 11375 of Qctober 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kiokback” Act (18 U.S.C, 874) as supplemented in
Department of Labor regufations (25 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 327~330) as supplemented by Department of Labor regulations (29 CFR part
3) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contraets which itivolve the employment of mechanies or laborers),

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons” by grantee or its employees during the
term of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients' employees may rot engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercia) sex act during the
period of time that the award is in effect; or use forced labor in the petformance of the
award or subawards under the award,

g. Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreoment No. 17-024
Page 7

NCWC GRANT REQUIREMENTS (Continued)

(i) This award, telated subawerds, and related contracts over the simplified acquisition
threshold and all employees working on this award, related subawards, and related
contracts over the simplified acquisition threshold are subject fo the whistleblower
rights and remedies { established at 41 USC 4712,

(i1) Grantee and its contractors awarded contracts over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC' 4712,

(ii))The grantee shall insert this clauge, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold related to this award,
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

.

Big Sur Land Trust
Grant Agreement No. 17-024
Page 8

Standard Provisions
WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approva) of its consistenoy with this grant agreement, The work
program shall inelude;

1. The specific tasks to be performed.

2. A schedule of completion for the profect, specifically listing the completion date for each
project component and a final project completion date,

3. A detailed project budget. The project budget shall describe all labor and materialg costs of
completing each component of the project. For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part of the project to be funded under this agreemont will be performed by third
parties (“contractors”) under contract with the grantee, then the grantee shall, prior 1o initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as to consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Priorto final selection of a contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantee intends o hire. The grantee
shall then comply with the above paragraph regarding submission and approval of a work
program prior to project commencement,

The work progtam shall have the same effect as if included in the text of this agreement,
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officet’s written approval
of it, If this agreement and the work program are inconsistent, the agreement shal] control,

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservanoy staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination,
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EXHIBIT D -~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No., 17-024
Page 9

WORK PRODUCTS ACKNOWLEDGME CONSER Y SUPPORT

Alt material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject fo the ungualified and unconditional right of the
Conservancy to uge, reproduce, publish, display, and make derivative use of al! such work, or
any part of it, free of charge and in any manner and for any purpose; and to authorize others o
do 50. If any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and itrevocable
license to wse, reproduce, publish, use in the oreation of detivative works, and display and
perfoem the work, or any parl of it, and to grant 1o any thitd party a comparable and coextensive
sublicense.

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions,

Fhe grantec shall not utilize the work produced under this agreerment for any profit-making
venture, or sell or grant rights to a third party for that purpose.

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
Jogo shail be inoluded in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that al} “CONDITIONS PRECEDENT TG
COMMENCEMENT OF PROJECT AND DISBURSEMENT? have besn fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and upon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and wpon the Conservancy’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary 1o the project when
documented by appropriate teceipts, The Conservaney will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR"™), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Blg Sur Land Trust
Grant Agreement No. 17-024
Page 10

COSTS AND DISBURSEMENTS (Continued)

shall not, under any circumstance, exceed the curent rate specified by the State of California for
unrepresented state employses as of the date the cost is incurred, The Conservaney will
reimburse the prantee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, ths period during which the work was actually done, and an itemized
description, including time, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Consetrvancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits. The form shall also indicate cumnulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grani agreement.

An authorized representative of the grantee shall sign the form, Bach form shall be actompanied
by:

1. Allreceipts and any other source documents for direct expenditures and costs that the grantee
has incurred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
inoutred and expenditures by any such confractor, unless the Execcutive Officer makes a
specific exemption in writing. . '

3. A supporting progress report summarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, etc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement,

The grantee’s failure to fully execnte and submit a Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation 1o disburse
funds to the grantee unless and until the grantee corrects all deficiencies,
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

Big Svr Land Trust
Crant Agreement No, 17-024
Pape 11

OF FUNDS AND ALLOCATION OF FUNDING AMONG BUDGET

The total amount of this grant may not be increased except by written amendment to this
agreement, ‘The grantee shall expend funds consistent with the approved project budget.
[Expenditure on items coniained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approva) by the Executive Officer,
provided that the grantee first sybmits a revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation thal shifis funds from approved budget ttems inio an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Execwtive Officer. The Conservancy may withhold payment for items which exceed the amount
allocated in the project budget by more than fen percent and which have not received the
approval required above, Any increase in the funding for any particular budget item shajl mean
adecrease in the funding for one or more other budget items unless there is a written amendment
to this agreement.

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT®” section, above, Upon completion of the project, the graniee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer. .

2. A fully executed final “Request for Disbursement.”

Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project. If so, the Conservancy shall issue {o
the grantee a lettet of acceptance of the project, The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may ferminate or suspend this agreement for
any reasott by providing the grantee with seven days notice in writing. In either case, the grantee
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EARLY TERMINATION, SUSPENSION AND FAILURE TQ PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement, Any notice suspending work wder this agreement shall remain in
effect until further written notice from the Consetvancy authorizes work to resume,

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior 10 the termination date, the graniee shall be fable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement. The
Conservancy may, at its sole discretion, consider extenuating cireumstances and not require
tepayment for work partially completed. This paragraph shall not be deemed 1o limit any other
remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the graniee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement, The Conservancy may, at its sole
discretion, consider extenuating circumstances and allow eatly termination without repayment
for work partially completed,

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
malerial, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily nseable form,

The parties expressly agree to walve, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this
section,

INDEMNIFICATION AND HOLD HARMLESS

The grantee shail be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabiljties, claims, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the willfu!
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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NDEMNIFICATION AND HOLD LESS (Continued)

negligence of the Conservancy, its officers, agents or employees. The duty of the grantee to
indomnity and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing owt of, or in any way connected with or incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement.

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement, As
an alternative, with the writlen approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section: or (b) the grantee’s participation in a “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance, Coverage shall be at least as broad as:

a. Insurance Services Office (“1S0O™) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable.

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto),

¢. Workers” Compensation insurance as required by the Labor Code of the State of
California,

2. Minimum Limits of Insurance., Grantee shall majntain coverage limits no less than:
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INSURANCE (Continued)

. General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, producty and personal injury and property damage. If
completed operations, as applicable)  Commercial General Liability Insurance or other

form with a general aggregate limit i used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregate limit shall be twice the required
occurrence limit,

b. Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insured Retentions, Any deductibles or self-insured retentions must be

declared to and approved by the Executive Officer.

4. Requited Provisions Congerning the Copservaney and the State of California,

a. Bach insurance policy required by this section shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail has been given 1o the Conservancy; or in the event of cancellation of coverage
due to nonpayment, afler ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy,

b, The grantee bereby grants to the State of California, its officers, agents, employees, and
volunteers, & waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of Celifornia, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees o obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer,

¢. The general liability and automobile liability policies are to contain, or o be endorsed to
* contain, the following provisions:

() The State of California, its officers, agents and employees are to be covered ag
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, petformed by or on

Page 14 of 33
® Denise Duffy & Associates, Inc,
River Floodplain Restoration and Environmental Enhancement Project
Cormel Rlver Floodp RMA - Planning

O




EXHIBIT D - STATE COASTAL CONSERYANCY AGREEMENT NO. 17-024

Big Sur Land Trost
Grant Agreement No, 17-024
Page 15

INSURANCE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations,

(i1} For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess 1o any insurance or self-insurance of the State of
California,

(i) The limits of the additional insured coverage shall equal the limits of the named
tsured coverage regardless of whether the Limits of the named insurance coverage
exceed those limits required by this agreement,

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agresment to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code,

5. Acceptability of Insurers, Tnsurance shall be Placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII” or better or,
in the alternative, acceptable to the Congervancy and approved in writing by the Executive
Officer. :

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officor before work commences, The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time.

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintajn coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor o provide and maintain errors and omissions i ability insurance appropriate to the
contractor's profession and in a reasonable amount in light of the nature of the project

8. Premijums and Assessments, The Conservancy is not responsible for premiums and
assesstients on any insurance poticy.
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AUDITS/ACCOUNTING/RECORDS

The grantee shall maintain financial accounts, documents, and records (collectively, “records™)
relating to this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” ("GAAP") published by the American Institute of Certified Public Accountants. The
records shall include, without limitation, evidence sufficient to reflect properly the amount,
receipt, deposit, and disbursement of all funds related to work under the agreement, Time and
eifort reports are also required. The grantee shall maintain adequate supporting records in g
manner that permits iracing from the request for disbursement forms 1o the aecounting records
and 1o the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement. The grantee shall provide the Conservancy or its agenis with any
relevant information requested and shall permit the Conservancy or its agenis access to the
granloe's premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant (o & matter undet investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations.

The grantee shall retain the required records for a miniraum of three years following final
disbursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period,

If the grantee retains any contractors to accomplish any of the work of this agreement, the
graniee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors,

The Conservancy may disallow all or part of the cost of any activity ot action that it determines
to be not in compliance with the requirements of this agreement,

NONDISCRIMINATION

During the performance of this agreement, the grantee and iis contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious ereed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexval orientation, or military and
veteran status, nor shall they discriminate unlawfully ageinst any emplayee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status, The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination, The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continued)

Fair Bmployment and Housing Act (Gov, Code §12900 et seq.), the regulations ptomulgated
thereunder (Cal, Code Regs,, tit. 2, 811000 et seq.), the provisions of Article 9.5, Chapter 1, Pari
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139,5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantes
shall permit access by representatives of the Depariment of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours® notice, to such of its books, records, accounts, and all other sources of
information and its facilitics as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contractors shall give written notice of their
obligations under this clavse to labor organizations with which they have a collective bargaining
or other agreement. (See Cal, Code Regs., tit, 2, §11105.)

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracis to perform wotk under this agreement,

INDEPENDENT CAPACITY

The graniee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California,

ASSTGNMENT

Without the writien consent of the Executive Officer, this agreement is not assignable by the
grantee in whale or in part,

TIMELINESS

Time is of the essence in this agreement,

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agreement, The Executive Officer
shall notify the grantee of the designation in writing,
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AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unless
made in writing and signed by the parties to the agreement, No oral understanding or agreement
not ineorporated in this agreement shall be binding on any of the parties,

LOCUS

This agreement is deemed to be entered into in the County of Alameda.

¥

URYIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement.
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION ~ DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project No, 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Avgmentation of the Conservancy’s August 5, 2010
guthorization to disburse an additional amount of up to $245,000 from a grant from the U, 8. Fish
and Wildlife Service to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)
PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Reco mmendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authotization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to propare project design, conduct additional
environmental review, and prepare perit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservéncy adopt the following findings:

“Based on the accompanying staff report and attached oxhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines,

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protect] on; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT; and compliance with the California Bnvironmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 3, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trost (BSLT) for the Lower Carme] River Floodplain
Restoration Project in Monterey County, The additional funding will be used to work with the
County of Montetey to prepare a Draft and Final Environmenta) Impact Report and Statement
(EIR/EIS), consistent with the California Environmental Policy Act and National Environmenta)
Policy Aot (CEQA/NEPA, respectively).

Funding for the proposed augmentation will be from a U.8, Fish and Wildlife Service (USFWS)
Nationa| Coastal Wetland Conservation $925,000 grant awarded to the Conservancy in 2010
specifically for planning and implementation of the Lower Carmel River Floodplain Restoration
project. This grant originally stipulated that $180,000 conld be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authorized the use of $180,000 of these funds for planning, environmental review, and
permitting. However, the project partners recently decided that a the project required a more
comprehensive environmental document, including preparation of an BIS pursuant to NEPA, As
a result, BSLT requested , an additional $245,000 in funding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project. At this writing, while the
USFWS staff support this approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for implementation and to extend the grant term.
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservaney’s June 15, 2017 meeting.

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recteation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The :
County agreed to overses construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading to reestablish floodplain and constructior of a canseway along Highway 1,
For additional project information see Exhibit 2.

Staff plans to recommend additional funding for implementation of the praject after the
environmental document js complete,

Site Description: See Exhibit 2, “Site Description” seotion,
Project History: See Exhibit 2, “Project History" section,
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
U.S. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,000

Provious authorization
1.8, Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmental Proiection Ageticy $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust . $65.000
Subtotal of Previous Authorization $770,000
Total Project Costs | $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Consetvation (rant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants fo States for acquisition, restoration, management or enhiancement of coastal
wetlands, The Big Sur Land Trust has provided & land donation, in-kind services, and addittonal
funding to serve as the non-federal match necessary to receive these funds, USEWS is expected
to approve a budget revision to the grant to aliocate $360,000 for planning and $500,000 for
implementation.

- CONSISTENCY WITH CONSERVANCY'S ENABLING LEGISLATION: !

The project remains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (Sec Bxhibit 2).

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objactives as described
in the Augost 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S (
PROJECT SELECTION CRITERIA & GUIDELINES: ,

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a project must promote and implement state plans and
policies,
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

b

Promotion and implementation of state plans and policies: This proposed project js
consistent with the following plans and policies:

* The project implements the California Water Action Plan (California Natural Resourges
Agency, California Environmenta! Protection Ageney, and California Department of
Food and Agriculture, 20 14), which includes goal number 4 ptotect and restore
important ecosystenms by improving reating habitat for SCCC steethead. This project will
address this goal,

* The project is consistent with the California Departrmient of Fish and Wildifo's 2005
California Wildlife Action Plan, which sets forth goals tor the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations, Thig project will address both of these goals.

* The project implements a recovery objective identified for the Carme] River bio-
geogtaphic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Fisheries Service, 2013) specifically, to “rostore suitable habitat
conditions and characteristics to support all life history stages of viable [steeihead)
populations...” DPS Recovery Objective 6.2 (Page 6-2),

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Conirol Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2),

COMPLIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal, Code of
Regulations Section 15262 because the project only nvolves preparation of planning studies and
environmental documents for possible fature actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors. (See Exhibit 2) , ,

The proposed augmentation only increases tunding for the preparation of the same planning
. studies and environmeptal documents that constifute the project. The addition of funding for this

(See 14 Cal.Code of Regs Section 153 82). Therefore, no new analysis or further compliance is
required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, Caiifornia 95825-1846

In Reply Refer To:
FWS/R8/WSFR

Ms. Trish Chapman August 27, 2010
California Coastal Conssrvaney

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notloe of Federal Assistance Award for C-31-1,-1

Dear Ms, Engeman:

The enclosed Application for Federal Assistance, C-31-L~1, Odello Bast Floodplain Restoration
Project, Monteroy County, CA, is approved elTective January 4; 2010, with a total Federal share
in the amount of $925,000, The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per hitp,/www.dol.gov/pam/TermsandConditions.hitmi, acceptance of a

Federal Financial award from the Department of the Interior (DOI) carries with it the
responsibility to be aware of; and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, ot acoepting the award via
electranic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or hy reference to the
following:

* Program legislation/regulation,
» Special terms and conditions.

* Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR 12{A) Administrative and Audit Requirements and Cost Principles for

Assistance Programs
43 CFR {2(E) Buy Ameri uirements for Assistance Progr

TAKE PRIDE D 4
INAMER fc:A%
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43 CER 12(C) Uniform Administrative Requirgments for Grants and Cooperative
Adrecrnents to State and Local Governments

43 CER 12(F) Uniform Administrative Requirements for Grants and Cooner. live

Agrepments with Institutions of Higher Education, Hospitals, othet Non-Profit and
Commergial Organizations

43 CPR 43 Governmentwide Requirements for g Drug-Free Workplace

43 CFR 42 Governmentwide Debarment angd Suspension (Nonprocurement)
43 CFR 18 New Restrietions on Lobbying

Interim Guidance for Financial Status and Performance Reporting. dated May 12, 2009

- Cost accounting s required at the Grant level.

= USFWSE must recelve: (a) annual interim financial status reports and aunual interim
performance reports; and (b} final financial status reports and performance reports na fater
than 90 days after the expiration or termination of grant suppott.

-This project necds additional review and environmental compliance in‘order to conduct the
carth moving activilies proposed. Onfy the land acquisition, project design and permitiing,
moniloring and surveys, and project management are funded at this time. Up to $216,000
may be drawn for the aforementioned ectiviiies, The rematning funds, ($709,000) are not
relensed untll environmental compliance is completed per the parsgraphs below, and the
Wildlite and $port Fish Restoration Program (WSFR), Grant Management Specialist has
informed the grantee in writing that they may continue.

-Although the grant funds to be used in the earth moving and restoration portion of the
praject will not be used to work in the streambed or in any fisted specley habitat, analysis
must be completed and any necsssary permits (ESA, ACOE, RWOCB stc) must be acquired
prior to being able to draw funding for this portion of the project. The grantee will provide
copisy of the permits and/or documentation to the WSFR (fics before any funds for the
carth moving und restoration planting can be drawn.

~Part of the project is post project restoration and water quality monitoring, Since if is
unknown, if any listed or candidate spectes wiil repopulate the restored arens during the ferm
ol thig grant; if 4 listed or candidate species is encountered during monitoring, then
monitoring shall cease in that area untif the grantee/subgrantee have consulted with the
USFWS Ventura Field Offioe and received any needed authorization or pernits to oontinue,
Any permits required to continue monitoring and suiveys shall be provided to the WSER
Grant Management Specialist,

A

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Envitonmental Enhancement Project
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

~There will be no in-stresm work andertaken using funds from this grani, Therefore, there
would he No [iTeot 10 steethead, However, if'this situation were 1o change, ns evidenced by
the ongoing monitoring, the grantae/subgranice will gease the activity until consuiting with
NOAA and providing the necessary docameniation fo the WSFR Offige,

~The grantec/subgrantee will consult with the State Historic Preservation Office prior {0
conducting the earth-moving activitles planned for this project, Prior to releasing tie funding
tor the earthmoving activities, the WSFR Office must be provided with documentation that
the SHPO consultation has been completed and any conditions have been complied with,

= Prior to mequiring the donated nontedoral mateh property, the followlng conditions must be
campleted:

1. A certified appraiset must conduct an appraisal thet mcels Foderal {and acquisition
standardy, Specifieally the applaisal must comply with the Uniform Appraisal Standards for
Fecera| Land Acquisition (UASFLA). This must occor for the property you plan (o bncymber
4y non-Federal land mateh for the Fodera] grant share,

2. Following the appraital, an appraisal review is required. The appraisal review may be
providod by your agenay, by con tract, or through agreement with another State agency, Only
4 certified or licensed review appraiser may conduct the reviety appraisal, If you do not have
access to a certifled or Noensed review appraiser the WSFR office can cootdinate with the
Office of Valuation Servicey (OV8) 10 conduct the review appraisal for your agency. Please
be aware thal workload issues in the OVS may affect the timeliness of the appraisal review.
Al lgast 90-days will be required to obtain a review by OVS,

3. The appraisal and review appraisal documents must be submitted io the WSFR office for
review and approval prior to drawing the funds for which this property is the nonfeders)
taich,

4. The deed of the nonfederal match propertics shall be encumbered to snsure that the land
will be managed, in perpeluity, to maintain the coastal wetland values consistent with the
goals and objeetives of this grant. Evidence of such shall be inofuded ag part of the final
report. :

Please contact me ur Becky Miller at (91 6) 978-6185 if you have any questions.

Sincerely,

b

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Ce: Sean Wiltiamson, State Coastal Consarvanc);, Onkland, CA

f 33 i :
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

United States Department of the Intetior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95823

fn Reply Roter To!
FWS/RE/WSTIR

Ms. Kate Goodnight January 16, 2014
State Coastal Conservancy

{330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notige of Federal Assistance Award for F10AP00825 (C-31-1-1) Amendment 1

Dear Ms, Goodnighi:

The enclosed Application for Federal Assistance, F1I0AP00825, Amendment 1, FY 2010,
C'oastal Welland, Odello Bast Floodplain Restoratlon Project, request for time extension is
approved effective December 16, 2013, The performance period of this award is January 4,
2010, through December 31, 2018.

Terms of Acceptance:

Per hitp://www.doi.gov/pam/programs/fingncial_assistance/TermsandConditions.cfm

ecoeptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditlons incorporated either directly or by reference to the
following:

¢ Program legisiation\regulation.
¢ Special terms and conditions,
» Code of Federal Regulations/Regulatory Requirements, as applicable

2 CFR. 25 — Central Contractor Registration and Data Universal Numbering System
2 CFR 170 — Reporting Sub-gwards and Executive Compensation

2 CER 1400 - Government wide Debarment and Suspension (Non-procurement
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

2 CFR 175 - Trafficking Yictims Protection Act of 2000

43 CFR 12(A) Administratlve and Aundit Requirements and Cost Principles for
Asgistance Programs

43 CI'R 12(1) Buy American Requirements for Assistance Programs

43 CFR 12(C) Uniform Admm;strgtlge Reguirements for Grants and Cooperative
Agreements to State and Local Governments

43 CFR 12{F) Uniform Administrative Requirements for Grants and Cooperative

Agreoments with Institulions of Higher Bducation, Hospitals, other Non-Profit and
Contmergial Qrzanizations

43 CFR 43 Governmentwide Requirements for a Drup-Free Workplace

43 CFR 42 (Jovernmentwide Debarment and Suspension (Nonprocurement)

43 CFR 18 New Restrictions on Lobbying
305 DM 3 Integrity of Scientific and Scholarly Activities

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009
Special Provisions and Conditions:

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

~ Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit lo¢ated at;

http://wsfrprograms. fws.gov/subpages/toolkitfiles/intgdrpt. pdf

- Under the terms and conditions of this award, your organization must maintain an active SAM
registration until the final financial report is submitted or final payment Is received, whichever is
later. If your organization's SAM registration expires during the required period, the U.S, Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization until you update your organization's SAM registration,

- Your organization's CCR registration is set fo expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to malntain an active CCR
registration throughout the entire approved award period.
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EXHIBIT D -~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Please contact me or Barl Prose at (916) $78-6152 if you have any questions,
Sincerely,

/ -
Poran o

Susan K, Detwiler, Chief
Wildhfe & Sport Fish Restoration Program

BEnclosure: $1°424 and Granl Narrative
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Intetior

FISHH AND WILDLIFE SERVICE
Pacific Southwest Reglon
Wildiiie & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

I Reply Refer to:
FWH/RE/WEFR

August 16, 2017

Mr., Thomas Gandesbery, Project Manager
California State Constal Conservancy
1515 Clay Street, 10™ Floor

Osakland, California 94612-1401

DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBMS# F10AP00825 (C-31-1L-1)
Amendment 2

Dear Mr. Gandesbery:

Your organlzation’s application for Federal financlal assistance amendment titled “2010 Coastal
Wetlands, Carme! River Floodplain Restoration and Environraental Enhancement Project
(previously Odelio East Floodplain Restoration Project)” submitted to the U.8, Fish and Wildlife
Service (Service)’s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended a3 follows: time extension, modify scope, budget and match,

The performance period of this award is January 4, 2010 through December 31, 2019, Only
allowable costs resulting from obligations incurred during the performance period and gny
authorized pro-award costs may be charged to this award, All obligations incurred under the
award must be liquidaied no later than 90 calendar days after the end of the petformance period,
unless the Service approves a final finanoial reporting period extension (see Reporting
Requirements section below), 1f you need more time to complete project activities, you must
submit a written request to r8fa_grants@fiws.gov before the end of the stated performance
period,

Payments:
Your organization has completed enrollment in U,S, Treasury’s Automated Standard Application

for Payment (ASAP) system

Wtps i/ fiscal treasury. gov/Asservices/gov/pm / home.htm). When requesting
payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account ID in ASAP. When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letter followed by a percent sign (%), Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Use the information below to identify your award funds at; hitps://www.asap.gov
ASAP Accownting | . | #¥fFinging | - Fedéal T Rer, | state [ Mol | Towl
information 1 o] de | Share | Fedsiratu | ‘Shate [ State | -Award
e e Shae b o o Share |
F10APD0825-0001-0000 | Orig Constal 925,000 SATZI00 | 86% | 6,397,106
Welland
Amd 1 Tlme Bxi
only
Amd2 | Time Bxf, 75% (5,003,767} | 25% [ (8,163,767
Scops & i
Maich Chg
Tofals: . Tl SRAND Y 78040 S3h8 338 | 25e%. T 81,233,333

Terms of Acgeptange:

Acceptance of a financial assistance award (L.e., grant or cooperative agreement) fron the
Service carrles with it the responsibility to be aware of and comply with the terms and conditions
applicable 1o the award, Acceptance is defined as the start of work, drawing down fands, or
acoepting the award via electronic means, Awards are based on the application submitted to and
approved by the Service, Awards are subject to the terms and conditions tneorporated into the
notice of award either by direct citation or by reference to the following: Federal tegulations;
program legistation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless & particular
award lerm or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and their subrecipients and contraotors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http://www.fws.goy/grants/ate html. 1f you do not have access to the Internet and require &
printed copy of the awerd terms and conditions, contact the Service Project Officer identified
below.

If Recipient deoides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision. :

Special Conditions and Provigions:

= Your organization's CCR registration is set to.expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entiro approved award period.

- Ail provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

«This grant may not be extended beyond December 3(, 2019,

- ‘This praject requires additional review and completion of envitonmental cormpliance priot to
project implementation, As such, $500,000 for project implementation Is not approved to be
drawn until such compliance has been completed and you are notified in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmental review,
planning, and project management..
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

_ Report Title Report Perlog: - ‘Due Date
Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (8F-425) : .
Interim Performance Report 01/04/20]10-03/31/2018 06/29/2018
Intetim Federal Financial .1 01/04/2010-03/3172019 06/29/2019
Report (SF-425) :
Intetim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financlal Report | 01/04/2010-12/3172019 03/30/2020
(8F-423)
Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@@fws.gov.

Reciplents must use the Standard Form (SF) 425, Federal Financial Report form fot all financial
reporting. This form is available at http:/www.grants. gov/web/grants/forms/post-award-
reporting-torms htm#sortby=1 or Wildlife and Sport Fish Restoration Toolkit located at!

hup:/fawiki, fws.gov/display/ WTK/Toolkit+Homepage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objestives of the award as detailed in the approved scope of work; 2) a deseription of reasons
why eslablished goals were not met, if appropriate; and 3) any other pertinent information
relevant to the projeot results, Please inolude the Service award number provided in the subject
line of this ietter on all reports,

Financial and petformance reporting due dates may be extended by the Service upon receipt of &
written request addressed fo the Service at r8fa_grants@tws.gov identifying the type of report to
be extended, the requested revised due daie, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient's operations, Requests for reporting due date extensions must be recelved by the
Serviee no later than ong day before the original reporting due date.

System for Award Management (SAM) Registration: Under the terms and conditions of this

award, your organization must maintain an active SAM registration at

https://www sam.goy/portal/public/SAM/ until the final financial report is submitted or final
payment Is received, whichever is later, If your organization's SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your organization until you update your organization’s SAM registration.

Project Contacts: .
The Serviee Project Dfficer for this award | The Reclpient Project Officer for this sward
is: . i '
Justin Cutler, Grant Management Specialist | Thomas Gandesbery, Project Manager
Phone:(916) 414-6457 Phone: (510) 286-7028
Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Emailijustin_outler@fws goy

s
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17024

Plense contuct Justin Cutler with any questions. Pleast include the Service award number
provided in the subject line of this lstter in all written communications.

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habiiats. )

Sinverely,

/"}:}W‘—:«t»- ;éi*fz:ii:w&"m} y“,.‘

Marie Strassburger
Chief

Enclosure: SI424, purpose
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EXHIBIT 2

PROFESSIONAL SERVICES AGREEMENT
AND
‘ AMENDMENTS NO.1-3
TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN
DENISE DUFFY & ASSOCIATES, INC.
AND THE
COUNTY OF MONTEREY
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agrooment

The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project
: RMA ~ Planping

Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed: $187,488




“File ID A 14-205 No, £6.1

Monterey County

168 West Alisal Street,
18t Fioor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.i A-12775 :
Uponi motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those members
preseat, the Boerd of Supervisors herehy:

8. Approved a Professional Services Agresment with Denise Duffy & Asgociates, Ine. to provide
environmental dogumentation, Catifornia Environmental Quality Act (CEQAYNationz! Environmental
Quality Act (NEPA), and regulatory permitting for the Carmel River Floodplain Restoration and
Eavironmental Enhancement Project located i the Carmel Area Land Use Plan in the amount not to
exceed $256,769, for a term of July 29, 2014 through June 30, 2016;. and

b. Authorized the Contracts/Purchasing Officer to execute the Professional Setvices Agreement and
future amendments to the Agresment where the amendments do not significantly alter the sope of work
or change the approved Agreement amount, :

(REF140066/Denise Duffy and Associates and REF140048/Carmel River Floodplain

Restoration and Envitonmental Enhancement Project, in Carmel) ‘

PASSED AND ADOPTED on this 29th dy of July 2014, by the following vots, fo wit:

AYES:  Buperyisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: Note
ABSENT: Nong

I, Gail T Borkowski, Cierk: of the Boart of Supervisem of the County of Moterey, State of Califorads, hereby cartify that
the firegoing i a brue copy of an orlginal arder of said Bosrd of Supervisors duly made and entered in the minmies thereof of
Minuie Book 77 for the menting on July 26, 2614, :

Dated:  Rily 29, 2014 ' Gail T. Borkowski, Clerk of the Board of Bupervisors
File Nomber: A [4-205 County of Monterey, State of Catifornia

By_(zacf;——x’

“Deputy




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, A IE GINEERS & DESIGN PROFESSTONA
(MORE THAN $100,000)* ‘

This Professional Services Agrooment (“*Agreement" i5 made by and betwean the County of Monteray, g
political subdivision of the Btate of Callfornly (hereinafier “County”) and:
Denise Duffy & Associates, Ine, ‘

{herelnafrer “CONTRACTOR), ’

In eonsideration of the mutual covenants and conditions ged forth in this Agreement, the parties agree ay
follows: :

1, SERVICES TO BE PROVIDED, The Counfy hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees 1o performs, the servies desoribed in Exhibit A in conformity with the termg of
this Agreemant. 'The services are generally desoribed as follows:

Provide_environmental dovumentation, California Envirormenta] Quality Act (CBQA)/National
Brvironmental Quallty Act (NEPA), ind regilatory permitting for the Carmel River Flopdplain

Restoration and Environmental Enhancement Projsct

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
paysble by County to CONTRACTOR under this Agreement shall not excoed the surm of $.256,769,25

3. TERM OF AGREEMENT. The term of this Agreement it from Tuly 29, 2014 to

June 30, 2016 , unless sooner terminated pursuant to the terms of this Agreement. Thlg
Agreement is of no forco or effeot until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commmence work befors County signs this Agreement,

4. ADDITIONAL PROVISIONS/EXHIBITS, The foliowing attached exhibits are indorporated herein by
reference and constitute 8 part of this Agreement;

Exhibit A Scope of Services/Payment Provisions

5, PERFORMANCE STANDARDS.

5.01.  CONTRACTOR watrants that CONTRACTOR and CONTRACTOR's agents, employees, and
subcontractors performing services nnder this Agrecment are specially trmined, experienced, competent, snd
appropriately toensed to perform the wotk and deliyer the services required under this Agreement ang are not
employees of the County, or immediate famjly of an etaployee of the County, '

5.02, CONTRACTOR, its agents, employees, and subsontractors shall perform all work in a safp and
skillful manner and in compliance with alf spplicable laws and regulations, All work performed under thiz
Agroement thet i required by law to be performed or supervised by licensad personne} shall be performed in
accordanoce with such licensing requiréments.

PSA over §100,000 For lofQ Froject ID} Denlse Duffy & Assoclates, Ing,

Survayors, Architeats, Englnesre & Dosign Professionals Carmel River Floodplain Restoration and

Ravised 09/30/08 Environtientsl Bohanoement Project
RMA - Planging

Torm: July 29, 2014 - Jane 30, 2016




*Approved by County Board of Suparvisors on

5.03. CONTRACTOR sball fornisk, af its own expense, all materials, equipment, and personsel necessary
to carry out the tetms of {his Agreement, except us otherwise speoified in this Agreement, CONTRACTOR
shall not use County premises, property (including equipment, instraments, or supplies) or petsonnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS,

6,01, CONTRACTOR shall submit to the Contraot Administrator an involes on 2 form acceptable to
County, If not otherwige specified, the CONTRACTOR fney submit such invojos periodically or at the
completion of services, but in any event, not later than 30 days after completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an Hemized basis for
the amounts clalmed, and suoh other informetion pertinent to the invoice as the County may requite. The
Coniraot Administrator or his or her designee shall certify the involoe; either in the requested amount or in such
othor amount as the Courty apptoves in conformity with this Agreement, and shall pronptly submit such
invoiee to the County Auditor-Controller for payment. The Clounty Auditor-Controller shall pay the amount
certified within 30 days of teceiving the certified invoice,

602, CONTRACTOR shafl not receive teimbursement for travel expenses unless sot forth in this
Agrestent,” , ‘

7. TERMINATION.

7.01. During the tenm of this Agresment, the County may terminate the Agreement for any reason by
giving written notive of fermination to the CONTRACTOR af Jeast thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination, In the event of such termination, the
atount payable under this Agreemsnt shall be rednced in proportion to the services provided prior to the date of

- termination, .

7.02. The County may cancel and ferminate this Agreement for B0od cause effective Immediately upon
written motice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreetent, If County termipates this
Agreement for good csuse, the County may be relieved of the payment of any tonsiderstion to
CONTRACTOR, and the County msy proceed with the work In any taanner, which County deems proper, The
cost to the County shall be deducted from any sunt dus the CONTRACTOR undar this Agreement,

8. INDEMNIFICATION,

§.01 For purposes of the following Indemmification provisions (“Indemoification Agreoment”), “design
professional” has the same meaning as set forth in California Civil Code setion 2782.8, Ifany term, provision
or applicatiot of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforoeable to any extent, such finding shall not invalidate any other term or provislon of this
Indemnification Agreement and such other terms and provisions ehall continye in full fores and effect. If there
is any oonflict between the terms, provisions or application of this Indemnification Agteement and the
provisions of California Clvil Coda Seotions 2782 or 2782.8, the broadest indemmnity protection for the

COUNTY undex this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSAovir $100000 For 2 of 9 Froject T} Denlse Dufly & Assosiates, Ing,

Sutveyors, Architeols, Bnginests & Design Profussionals Carmel River Floodplain Restoration and
Revised 09/30/08 Hnvirormental Eohancement Praject
. RMA - Planning

Term: Tuly 29, 2014 « Jue 30, 2016




£.02 ificatio rofessio ices Claims;
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing boatd, direotors, officers,
employees, and agents agalnst any olaims that atise out of, or pertain to, or relate fo the negligencs,
recklessness, or willful misconduot of the CONTRACTOR, lts etployess, subcontractors, and agents in the
performancs of design professional services under this Agrosment, exoepting only Hability arising from the sole
negligence, astive negligence or willful misconduet of the COUNTY, or defect in a desigh furnished by the
COUNTY,

8.03 Indemnifiogtion for Al Other Cleims or Loss:

For rny claitn, loss, injury, datnge, expense or Liability other than olalms arising out of the CONTRACTOR's
petformence of deslgn professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold hatmless COUNTY, its governing board, directors, offivers, employess, and agents against any claitn
for loss, infury, damage, expense or liability resulting from or alleging infury to ot death of &y person or loss of
use of or dampge to property, arising from or related to the performance of services under this Agreemont by
CONTRACTOR, ifs employees, subcotiractors or agonts, excepting only liability arlsing from he sole
negligence, active negligence or willfil misconduct of the COUNTY, or defect in 4 design furnished by the
COUNTY.

9.0 INSURANCE.
%01 Evidence of Coverape:

Prior to commencement of this Agreament, the Contractor shell provide & “Certificate of
Insurance” certifying that coverage as requited hetein has been obtained. Individus] endorsemenis
execsated by the inguranos carrier shall bceompany the certificate, In addition the Contractor upon
request shall provide s certified copy of the policy ot policies,

This verification of coverage shafl be sent to the County’s, Contracts/Purchasing Department,
unlesy otherwise directed, The Contractor shall not receive a *Notice to Prosesd” with the work
under this Agresment untif it has obtained aii insurance required and such, insurance has been
appraved by the County, This approval of insurance shall neither relieve nor decrsase the liability
of the Contractor, .

9.02  Qualifying Insarers;

All coverage's, except surety, shall be jssued by compenles which hold & current policy holder's
slphabetic and financial size category rating of not less than A- VII, #eoording to the current
Best's Key Rating GQuide or a company of equal financiel stability that is approved by the

County's Purchasing Manager, -

903  Insur verage Re g Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum [imits of Hability;

PEA aver $100,000 For 3of9 Project 1D gmisal ?{uhﬁyﬁ ﬁﬁmﬂ, Ing,
Surveyors, Architeots, Enginsers & Deslgn Professionaly artel Rever Floodplain Restoration and
Revi:ﬁﬁé/:iﬂio& e Environmental Enhancement Projest

: RMA - Planalng

Term: July 29, 2014 - June a0, 2016




9.04

efcial genersl liabillty insurance, inofuding but not limited to premises and operations,
ineluding coverage for Bodily Injury and Property Damage, Personal Infuty, Contractual Liability,
Broadform Property Damage, Independent Contractors, Produets and Completed Operations, with
4 combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
poecurrenoe,

(] Modification (Tustification attached; éubject to approval).

sivess avtomobile Ligbilit &, covering all motor vehicles, including owned, leased,
nou-pwned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence,

W] Modification (Justification attashed; subjest to approval),

Workers’ Com pensation Insyrance, if CONTRACTOR employs others i the performance of this
Agreement, in sccordance with California Labor Code section 37700 and with Employer's Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

O} Modifieation (J‘ustiﬁcaﬁon attached; subject to spproval),

Professional Usbility insurence, if required for the ptofessional services being provided, (s.g.,
those persons euthorized by a license to engage iu a business ot profession regulated by the
California Business and Professtons Code), in the amount of not less than $1,000,000 per ¢laim
and $2,000,000 in the apgregate, to cover liability for malpractice pr extors or omissions made in
the course of rendering professional services, If professional Lability insurance is written on &
“olaims-made” basis rather than an ocourrence basls, the CONTRACTOR shall, wpon the
expiration or earlier tetmination of this Agreement, obtaln extended reporting coverage (“tatl
coverage”) with the same liability limits. Any such tail coverage shall continue for st lsast three
years following the expiration or earlier termination of this Agreement.

O3 Mindification (Justification attached; subject to approval)
er ance fre; ‘

All insuranoe required by this Agresment shall be with a company aceoptable to the County and
issued and executed by an admitted insurer authorized 1o transact Insurance business in the State
of California, Unless otherwise spacified by this Agreement, all such insurance shall be written on
8 occurrshoe basis, or, if the policy is rot written on an ocourrence basis, such polioy with the
ooverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performancs of services under this Agreemsnt,

Each liability poliey shall provide that the County shall be given notice in writing at least thirty
days in advance of uny endorsed reduction in coverage or limit, cancellation, of intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additlonal insureds with
respect to claime arlsing from esch subvontractor, if any, performing wotk under this Agreement,
or be accompatied by a certifieate of insurance from each eubcontrastor showing each
subcontractor has identioal insurancs caverage to the above requitements,

Commercial general labi tormodila_ligh olicies shall provide an endorsement
5 ity o cers, agents, 'y as Additiongl I it
ol to ligbility arising oul of the CONTRACTOR'S w cluding ongong and o fed
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eratio d shall fur ide that Hrange an ance

alfod tained by the County a t the ingu of the Addition hall
g called upon fo eon b' io covered e CO, CIOR'S insurance. The

ired e Nt form for Commeral, ral Liabiltty Add) Insure 0 Fop

20 10 11.85 or CQ 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endotsement form for Automobile 4dditiong] Insuired endorsement is ISO Porm CA 20 43 02 99,

Prior to the sxecution of this Apresment by the County, CONTRACTOR shall file certificates of
insurance with the County’s cantract adroinistrator and County's Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect {he insurance requived by this Agreement, Tha
CONTRACTOR shall file a new or amended certificate of jrgurance within five calendar days
after any change Is mude in any insurence policy, which wonld alter the information on the

certificate then on file, Acceptance or approval of insursnoe shall in no way medify or change the
indemnification clause in this Agroement, which shall pontine in full forse and effect,

CONTRACTOR shall at slf times during the term of this Agreement maintain in force the
iusurance covemge required under this Agreement and shall send, without demand by Coutty,
annual certificates to County’s Contract Administrator and County’s Contrects/Purchasing
Division. If the certificste 15 not recelved by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in poverage during the interins, Failyre by CONTRACTOR to maintain such
insurance is a default of this Agreennent, which entitles County, at its sole discretion, to terminate
this Agroement immediately,

10. RECORDS AND CONFIDENTIALITY.

10,01

10,02

10.03

Confidontiality, CONTRACTOR and its officers, employees, agents, and subcontractors shatl
comply with eny and all fodersl, state, and iocal laws, whick provide for the confidentiality of
records and other informatioti, CONTR ACTOR shall not discloge aty confidential records or other
confidential information recelved from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information, CONTRACTOR shall promptly Gransmit to County any and all requests for
disclosurc of any such confidential records or information, CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement exocept
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement,

County Records, ~ When this Agreemont expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or teceived from Commty 1o perform
setvices under this Agreement.

Maintensuce of Records, CONTRACTOR shail prepate, majntain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations relsted to gervices
performed ueder this Agreement, CONTRACTOR shall maintain such records for g period of at
Jeast three years after raceipt of flnal payment under this Agreement, If any ltigation, claim,
negotintion, sudit exception, or other action relating to thiy Agresment is pending at tho end of the
three year period, then CONTRACTOR shall retsin s8ld records until such action is resolved,
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10,04 Accessto and Audit of Records, The County shall have the right to examins, monitor and sudit

"~ #ll records, documents, conditions, and actlvities of the CONTRACTOR and its subcontractors

telated {o services provided under this Agresment. Pursuant to Government Code seation 8546,7,

if this Agreement involves {he expenditure of public funds i excess of §10,000, the Dparties fo thig

Agreement may be subjeot, at the roquest of the County or as part of any audit of the County, to

the examination and aodit of the State Auditor pertaining to mattets connscted with the
performance of this Agresment for s peried of fhree years sfier fingl payment undar the

Agreament, :

10,05  Rovslties pnd Inventions. County shall have a royalty-fres, oxclusive and irrsyousble licanse to
reproduce, publish, and ise, and authorize others to do so, all original computer programs,
writings, sound recerdings, piotoriel repreductions, drawings, and ofher works of similar neture
produced in the couse of or undet this Agreement, CONTRACTOR shall not publish any such
material without the prior written approval of County,

11, NON-DISCRIMINATION. During the performance of this Agreement, CONTRACIOR, and ifs
subcontractors, shall not unlawfully discriminate against any person becanse of mee, religions croed, color,
sex, national origin, ancesiry, physioal disability, mental disability, medical condition, miurital status, age
(over 40), or sexual otientation, either in CONTRACTOR's employment practices or in the furnishing of
serviced to reoipients, CONTRACTOR shall ensure that the evalyation and wreatinent of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimiration,
CONTRACTOR aind any subcofitractor shall, 'ln thé performance of this Agresment, fully comply with afl
federa), state, and local faws and regulations, which prohibit discrimination, The provislon of services
primarily or exclusively to such tatget population as muy be designated in this Agreement shall not be
deemed to be prohibited discrimination,

12, COMFLIANCE WITH TERMS OF STATE OR FEDERAL GRANT, I this Agreement has been or
will be funded with monies recelved by the County pursuant to a contract with the sfate or feders]
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of gald
contract, 1o the extent applicable to CONTRACTOR 25 2 subgrantes wader said contrict, and sald
provisions shall be deemned a part of this Agreement, as though fully set forth hereln, Upon request, County
will deliver a copy of said contract to CONTRACTOR, at o cost fo CONTRACTOR, '

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at 4l times ucting und performing as &n independent contructor and ot as
an employes of the Cotnty. No offer or obligation of permanent aniployment with the Cownty or particular
County department or agenoy is intended in any manner, and CONTRACTOR, shal ot become entltled by
virtue of thls Agreement to recelve from County any form of employee benefits inoluding but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely Hable for and obligated to pay directly oll applicable taxes, inclyding
federal and state income taxes and social securdty, arising out of CONTRACTOR's performance of this
Agropment. In conneotion therewith, CONTRACTOR shall defond, Indernnify, and hold County hsrmless
from any snd all lability, which County may inour becsuse of CONTRACTOR s fallure to pay such taxes,
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14, NOTICES, Notices required under this Agteement shall bs dellvared personalty or by first-olass, postage
pre-pald mail to the County and CONTRACTO '8 contract administrators at the addresses listed below!

FOR COUNTY: FOR CONTRACTOR;
Dalia Marisoal-Martinez, Management Analyst I | Denise Duffy, Principal
Name and Title o Nawe and Title
Conaty of Monterey, Resonrus Management Agency Denjso Dufly & Associates, no,
168 West Alisal Btreet, 2nd Floor 547 Cnas Sirgot, Sulte 5
Snlinss, CA 93501 Monterey, CA 93940
Address Address
(831) 755-8566 (831) 3734341
Phone Phone -

15, MISCELLANEOUS PROVISIONS,

15,01 Confliet of Interest,. CONTRACTOR rapresents that it presenily has no interest and agrees not to
scquire any interest during the term of this Agreetment, which wontd directiy or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional servipes
required to be rendered under this Agreement,

15.02 Amendgent. This Agreoment tmay bo amended or modified oidy by an insicument in writing signed
by the County end the CONTRACTOR, |

15.03 Waiver, Any walver of any ferms and conditions of this Agreement must be in writing gnd signed
by the County and the CONTRACTOR. A waiver of sny of the terms end conditions of this
Agreement shall not be constrired as  waiver of any other torms or conditions in this Agreement,

15,04 Contractor, The term “CONTRACTOR” 85 used in this Agrement inoludes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR's behalf in the petformance of this
Agreemant,

15.05 Disputes, CONTRACTOR shall contimye to porform under this Agreement during ﬁny dispute.

15.06 Assignment and Suboontracting, ‘The CONTRACTOR shall not assign, sol!, or otherwise transfer its
interest or obligutions in this Agresment without the prior written consent of the County, Nong of the
services covered by this Agreement shall be subconiracied without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR, shall continue to be Habjs for the
perfotmance of all requiremenis of this Agreetnent,

15,07 Successors and Assigns, This Agreement und the rights, privileges, dutles, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the partles and their respective suocessors, pemmitted
assigns, and heirs,
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15.08 jance, with Applicable Law, The purties shall comply with a!l applicable federal, state, and

loca] laws and regulations in perfotming this Agrectent.

1509 Headings. The headings are for convenience onty and shall not be used to interpret the tertns of this
Agresment,

15,10 Time js of the Bssence. Time is of the essence in each and all of the provisions of this Agreement,
15.11 Goveming Law, This Agreement shall bo governed by and intéazprcied under the laws of the State of

California. -
1512 Non-exclusive Agreement, This Agresment is non-sxclusive and both County and CONTRACTOR

exprossly reserve the right lo contract with other entities for the same or stmilar services,

0 The County and CONTRACTOR agree that each party has fully
perticipated in the review and revision of this Agreement and that any rule of construstion to the
effect that ambiguities are Io be resolved agalnst the drafting party shsll not apply in the
interprofation of this Agreement or any emendment to this Agreement,

15.13

15.14 Counterparis, This Agreement may be executed in two or more counterparts, each of which ghall be
deetried an original, but all of which together shall constitule one and the same Agreement,

1515 Authotity, Any individunl executing this Agresment on behalf of the County or the

' CONTRACTOR represents and warrants hereby that he or she has the requisite authofity to enfer
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement. -

1516 Integration, This Agreement, including the sxhibits, represent the entire Agreement between the
County and the CONTRACTOR. with respect to the subject matter of this Agreement and ghall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR 43 of the effective date of this Agreement, which is the date that the
County signs the Agreemetit.

13.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of ay sexhibit or other attachment to this
Agreement, the provisiois of this Agreement shall prevall and control,

This space Lq left blunk, intentionally.

PSA over §100,000 For ' Bof9 Project ID; Deatse Duffy & Assoglates, Ino,

Surveyors, Architeots, Engineers & Deslgn Professionals Carmal Rivar Floodplain Restoration apd

Revised 09/30/08 ' Environmenta! Babancenent Projsot
RMA - Planning

Term: fuly 29, 2014 - June 30, 2015




IN WITNESS WHEREOF, County and CONTRACTOR have exeouted this Agresment as of the day and

year written below,

Approved és to Fiscal Profisi f

By:

N i\

Approved es to Liability Provisions®
By

Risk Management
Dater

Comty Boeard of Supervis‘ors' Agreement Number:

CONTRACTOR

Denise Duffy & Associetes, Inc,
Contractor's Business Name*

By, __ %jxf M

(Signature of Chalr, President, or é)’
VieeProsident)s

Denfse Dottay Prcﬁélaa+~
2 Namé and Title
e 7/18/1Y.

e s P,

—d

(Slghatire of Secretury, Ass, Seeretary/CFO);
Treasurer or Asst, Treasurer)* /

| erltse Dubby Secvetmn,
Diite: 7{[6//117

*INSTRUCTIONS: If CONTRACTOR fs & vorporation, includiag Limited Hability and non-profit coxporations, the fyll
legal name of the corporation shall be set forth sbove togsthér with the signatures of two speoified officers, It
CONTRACTOR s a partriership, the name of the parinership shali be set forth above logether with the sgnature of »
partner who has authority fo exeouts this Agreement on behalf of fie pertnetship. I CONTRACTOR i pontracting in an
individual capacity, the individnal shal set forth the name of the busidess, # any, and shall personally sign the Agreement,

~Approval by County Counsel Is required for all Professional Service A

?Apptovel by Auditor/Controller Js required for al] Profossiona] Service
*Approval by Risk Memagement {8 required only if changes are made in paragraph 8 or 9
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

SCOPE OF WORK FOR ENVIRONMENTAL DOCUMENTATION, CEQA/NEPA, AND
REGULATORY PERMITTING
FOR THE
CARMEL RIVER FLODDPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

Prepared April 8, 2014

INTRGDUCTION

The Monterey County Resource Management Agency (RMA) fs proposing to enhance native riparjan and
wetland habltat and hydrologle function to a portlan of the lower flondplaln along the Carmel River on
property owned by the Blg Sur Land Trust, Callfornia State Parks (State Parks), Monterey Peninsuta
Reglonal Park District, and Clint and Margaret Eastwood (APN 243-071-006-000), 243-021-007-000, 243-
071-003-000, and 157-121.002-000). The proposed Carmel River Fioodplain Restoration and
Environmental Enhancement Praject (hereln referred 1o as the “project”) Is located at the downistream
end of the Carmel River Watershed, epproximately one mitle from its mouth and immadlately east of
State Route 11 (SR 1), A small portion of the project Is also located west of SR 1, The project consists of
three distinct, but related, project actions/components, each of which would be completed based o
avaitable funding,

The project actions conslst of:
+ Grading the existing farmland to create an elevated agricultural preserve and Tleodpiain
vestaration.
* Replacing 8 portlon of the SR 1 rosdway embankment with a causeway section.
* Removing sections of earthen levees on the south side of the Carmel River channel and grading
a portion of the eastern boundary of the project site to encourage flood flows to enter Into the
south fioodplaln area at Odello East.

An Initial Study Mitigated Negative Declaration (1S/MND) hias been certifled for the project. The lead
agency was the Monterey County Watsr Resources Agency, The project falls within the Jurisdiction of

the California Department of Transportation (Caltrans). This proposed scope and cost estimate assumes -

that Caltrans will require a separate IS/MND and technical studles for the project to be prepared to thelr
standards with the RMA as the Calfornla Environmental Quality Act {CEQA} lead agency, For the
purposes of this proposed scope and cost estimate, It Is assumed that the RMA will determine a
comblned CEQA/National Environmental Quality Act (NEPA) document as appropriate to mova the
project forward as Caltrans has identifled the requirement for NEPA compliance. Caltrans has Identified
the requirement for the preparation of 2 number of technical docurnents for the project within the
Project Study Report (PSR) prepared for the project und approved by Caltrans on 11/2/10, The exact
scope of the technical documents that will be requlred is not certaln at this time. As & result, this stope
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EXHIBIT A -~ SCOFE OF SERVICES/PAYMENT PROVISIONS

and cost estimate Is subject to change basad on guldance and direction provided by Caltrans as the
project progresses,

TASK 4.0 PROJECT INITIATION

Based upon consultation with the RMA and Denlse Puffy & Assaclatas, Inc.’s [DD&A) knowledge of the
project, this task will Incude work hecessary to inltiate the environmental services Including the
following tasks: 4

¢ Review additional available background informetion,

»  Conduct initial project management and subconsuttant coordination,

*  Attend up to two (2) kick-off meetings with the RMA, Caltrans, and key agencles to discuss the

project documentation approach and finalize the scope of work,

* Identify data and documentation needs,

»  Confirm format, quantitles and distribution of deliverables, and

+ Establish schedules and protocols for communication.

TASK 2.0 PREPARE NEPA-REQUIRED TECHNICAL STUDIES

As defined by the PSR completed and approved for the project by Caktrans, the doeuments listed below
wili be requlred for use In completing the NEPA documentation and to satlsfy the legal requirements of
the various federal statutes and regulations, and fssuance of the appropriate permits by federal agencies
with Jurisdiction over resources affected by the project. These technical studies wil be used to support
both the CEQA and NEPA analysis and appended to the combined CEQA/NEPA document 10 eénsure the
Enalysls Is conslstent, DDBA assumes that any other technical studies (not Identified below) required
for this project would be completed under separate contracts, If DD&A is requested to provide
additional technical studies, an amendment 1o this Agreement would be required to prepare these
studies,

DDZA shall prepare the following technical reports following standard Caltrans guidelines to provide
sufficient Infotmation for the CEQA/NEPA enalysis to satisfy the legal raqulrements of the varlous state
and federal statutes and regulations, and issttance of the dppropriate permits by state and federal
agencles with Jurlsdiction over the project: .

Task 2.1 Natural Environmental Study {NES)
The NES wiil include documentation of the biological resources In the project area and an assessment of

the impacte of the profect alternatives on those resaurces. This report wil provide recommendations
on the leve! of the potential Impacts and mitigation measures. The NES will Include the following:

v Wetlands Evaluation: A wetland delineatlon has been prepared for the project. The map and

letter report of findings will be presented to the US, Army Corps of Engineers {ACOE) upon
approval by Caltrans and the RMA, and Included in the NES as an appendix,
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT FROVISTONS

*  Special-Status Species and Sensitive Habitat Assassiment: A site reconnalssance survey has been
performed Jn order to evaluate sensitive or potentfal special-status species habitat within the
project boundaries and doctiment current conditlons, Communication with appropriate

rasource agenciss will be conducted in order to Eeherate mitigation measures to reduce,
minimize or aveid potentlal impacts, Additionally, a botanical survay will be conducted In the
summer of 2014 to update previously conducied surveys. This information will be Incorparated
into the NES,

Task 2.2 Section 106 Documents

* Delineate Area of Potentlal Effact (APE): The DDRA team will assist the RMA in the preparation
of an APE map for Caltrans’ approval, The APE map will be plotted on dn aeHal photograph or
other base at 4 scale of approximately 17-200" and wiil clearly deplict the existing and proposed
right-of-way,

*  Archaeological Sutvay Report {ASR): A Preliminary Archaeological Reconnalssance Repart (PARR)
was prepared by Archaeological Consulting for the project and wil be used as the basls for the
preparation of the ASR, DD&A will manage the prepatation of the ASR by Mary Doane of
Archeologlcal Consulting, The scope of work Includes 8 Californla Historlc Resources
Informatlon System [CHRIS) tecards search at the Northwest Reglonal Information Center to
determing whether there are any previously recorded arcieologlcal shtes or other historte
resources recorded within the APE or In the immediate vicinlty, whether there has been any
previous archaeological work done within the APE or In the immediate vidnity, and a field
Inspectlon of the APE, In addition, & search of the Sacred Lands files through the Natlve
American Heritage Commission (NAHC) and consuttation with locally affillated Native Americans
will be completed,

+ Historle Property Survey Report (HP&R): After completion of the draft ASR, the DD&A team wil
prepare the draft HPSR which will serve a5 a summary” of the findings and wil Inclyde &
description of the APE and the public participation process,

Task 2.3 Blologlcal Assessment _

A blologlcal assessment {BA} Is raquired for any project where federally listed specles may be adversely
affected, resuiting In formal cansultation, or affacted but not adversely affected, resulting in Informal
consultation. in addttion, even If there will be no effect on any federally listed specles, the presence of
proposed or designated ¢ritical habitat may require that & BA be prepered, The project Is within and
adjacant to designated critical habltat for the federally listed Californla Red-Legged Frog and South
Central Coast Steelhead, As a result, the project must assess if the primary constituent elements (PCEs)
of ctitleal habltat are present, how much of the action area contains tha PCEs, and whether tha project
will have an adverse Impact on critical habitat within the actlon area. This will be determined sng
presented in the BA.
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The BA will be used for the fedaral environmental review process and s the basls for the federa
regulatory agencies ta make an effective determination on a proposed project and Issué the required
authorizations, The BA will include Identification and description of the hiologlcal resources In the
project erea specific to federal fisted species and an essessment of the impacts of the project and
aiternatives on those resaurces, This report will provide recommendations on the slgnificance of the
patential Impacts and mitigation measures, This technical report will provide sufficlent information for
the NEPA analysis to satisfy the legal reguirements of the relevant faderal statutes and regulations, and
the lssuance of the appropriate permits by regulatory agencles with Jurisdiction over natural resources
affected by the project, '

Task 2.4 Scenic Resource Evaluation {SRE} and Visual Impact Assessment Memorandum (ViA})
This task includes the preparation of a SRE as the project shte ks located within the limits of an officially
designated State Scenic Highway and must be reviewed for the presence of scenlc resources. The SRE
will consider the site-specific visual and historic context, anticipated sensitivity of ldentifled viewers, and
the extent of visibllity. The SRE will examine the project limits; determine If seetilc resources exist within
those fimits including the project Viewshed, and whether they will be Impacted by the project, The
impact assessment will also determine If views of scenic rasouices will be abstructed. The SRE will be
based on an evaluation of the public's anticipated percaption of the existing resource and It visual
setting,

This task also includes the preparation of a VIA as the project has the potentfal o change the visual
environment. The assessment level for the VIA can range from “no formal analysis” to a “formal VIA” if
4 VIA Is required and if the project is within the lImits of an officlally deslgnated State Scenie Highway,
the SRE It included In the VIA. If the project s within the fimits of an offictally designated State Stenic
Highway but ho VIA is required; an SRE must be prepared for the project.

The level of VIA is determined using the VIA Questionnalre. In general, projacts replacing or
rehablitating existlné fatllities (e.g., pavement overlay, striping, sign replacement) do not constitute 2
change in character to those facilities, and as such, will not require further analysls. Projects that
constitute neghglble or very minor visual change will reguire a memorandum that describes the site
characteristics and provides confirmation of minimat changes. Projects resulting in a noticeable level of
visual change requlre that 4 VIA be completed. it Is assumed for this task that the required level of
analysis will be a memorandum. This task does not Include the preparatian of a formal VIA,

Task 2.5 Paleontological Identification Report (PIR} _
DD&A will retaln Archeologlcal Consulting to prepare a PIR. This task will include coordination with

dppropriate agencles and the identification of potentially significant paleontologlcal resources within
the PIR. The PIR will Include mapping of sufficlent detall to correlate the potential project footprint with
detalled geologlc maps and palaontological databases If they exist for the project area, The PIR will
determine whether there are known or reasonably anticlpated paleontological resources within the
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project ared. If sa, it must further be determined whether or not project excavation may Impaet the
resource, The presence of known or reasonably anticlpated rasourcas that may be impacted by the
project indicates that a Paleontologlcal Evaluation Report {PER) will be neaded as a part-of subsequently
preparing the project’s environmental document, This scope assumes that a PER will not be required
and does not Include the preparation of a PER,

Task 2,6 Initial Slte Assessment (1SA} for Hazerdous Waiste

PD&A will retaln AE] Consultants to prepare # Phase | Envirahmental Sita Assessment In accordance with
the most current American séclét'y fer Testing Materdals (ASTM) E1527-05 and Calfrans standards, This
ahalysis would include the following: a site inspection; review of local, reglonal, and state agercy flles
for the sublect property and adjacent/surrounding properties of concern; site history and land usa
review; interviews with knowledgeable persons (e, owners, property managers, tenants, nelghbors);
and raview of aerial photographs,

Task 2,7 Nolse Study Report {NSR)

DD&A will retaln liingworth & Rodkin to prepare the NSR for the project, The noise analysis will consist
of a combination of jong-term and short-term observed holse measurements at varlous tocations to
quantify noise levels throughout the sité and In surrounding areas. The noke analysis wili identify
) ex!sﬂqg noise sources and sensitive receptors in the project vitinlty, Nolse and land use compatibliity of
the project will be assessed by adjusting existing nolse data as necessary,

Task 2.8 Alr Quallty Study (AQS}

The profect site Is Jocated with the Jurisdlction of the Monterey Bay Unifled Alr Potiution Control District
(MBUAPCD). Primary alr quality Issues associated with this project would be impacts to reglonal alr
quality from indirect sources {Le., project traffic generation) and temporary emissions of qust and
exhaust from construction, DD&A will retaln ingwarth & Rodkin, Inc, to prepare a technical alr quality
analysls for the praject In accordance with the most recent MBUAFCD and Caltrans Guldelines, The
analysls contained in this sectlon of the combined CEQA/NEPA document will incorporate the findings of
the alr quality analysis and provide additional supplemental analysis, as warranted, ‘The analysis will

describe the air quality setting of the area and assess potential air quality impacts,

Task 2.9 Farmland Conversion Impact Rating - Form AD 1006

This task consists of the preparation of the United States Departmient of Agriculture “Farmland
Converslon Impact Rating” (AD 1006) form and Includes a summary of the results of early consultation
with the Natural Resource Conservation Service (NRCS) and, as appropriate, State and Jocal agriculture
agencles where any of the four:(4) specified types of farmland (Prime, Unlque, Statewlde or Local
Important Farmland) could be directly or indirectly Impacted by any alternative undar censlderation, As
farmland will be Impacted by the project, the analysis will Include a map showing the loeation of all
farmlands in the project Impact area, discussion of the Impacts of the various alternatives and
identification measures to avold or reduce the Impacts, A copy of the form wili be appended to the
combined CEQA/NEPA document. Where the Land Evaluation and Site Assessment score {from Form AD
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

1006) is 160 pofnts ot greater, the CEOA/NERA document will Include 8 discussion of alternatives to
avoid farmland impacts. If avoldance is not possible, measures to minimize o reduce the Impacts will be
evaluated end, where apprapriate, Included In the proposed acilon,

TASK 3.0 PREPARATION OF THE COMBINED CEQA/NEPA DOCUMENT

The RMA would be the CEQA lead agency and Caltrans would be the NEPA lead agency, DDEA shall
prepare a combined CEQA/NEPA Hocument, specifically, an IS/MND and Environmental
Assessment/Finding of No Significant Impact (EA/FONS|) ynder CEQA and NEPA, respectively.

Task 3.1 CEQA and NEPA Project and Alternative Descriptions
DD&A will use Information prepared In the existing certified CEQA dacument during preparation of the

Conceptual Praposed Action for the praject and will assist RMA with development of supplemental
information required to prepara an IS/MND/EA/FONSL. As part of this task, DD&A wil) work with the
technlcal consultants {Balance Hydrologles and Whitson Englneers) to complete the requlred maps,
graphics, and figures neaded to adequately define the project impact areas. DD&A intends o work
collaboratively with the RMA and the technical consuftants {Balance Hydrologics and Whitson Englneers)
to develop the IS/MND/EA/FONS) Draft Project and Alterhatives Description, DD&A will prepare an
Administrative Draft Project and Afternatives Description and submit electronically to the project team
(e, RMA, Caltrans, and technical subconsultants) for review and comment, This scope assumes one {1)

- round of comments from each of the members of the project team, Based on comments recelved,

DD&A will revise the document and prepare & Draft Project and Alternatives Daseription for inclusion in
the IS/MND/EA/FONSI, .

Task 3.2 Prepara Ast Adrilnistrative Draft CEQA/NEPA Document

DD&A will prepare a joint Administrative Draft IS/MND/EA/FONSI for the project In accordance with
CEQA Guidelines, including §15120 through §15131, NEPA Regulatlons, and Caltrans and NEPA
Guidelines, The document will describe the project and the existing environmental conditions, The
impact analysls will apply specific threshalds for determining the significanice of impacts, consistent with
criterla set forth in CEQA/NEPA, County standards, and applicable case law. Impacts evaluated include
direct, Indirect, construction/short-term, operational/long-term, growth Inducing, and Irraversible,
Feasible mitigation measures will be [dentified to avold or reduce significant Impacts to the extent

-possible or to compensate, if necessary. The alternatives section wiil Indude a description of the

extensive range and breadth of alternatives that have been Included in previous studles and g
comperative analysis of up to three (3) alternative solutions to meet the overall project chjectives, plus
the No Project Alternative {which will not mest the project objectives). The alternatives selected for
comparison will focus on feastble alternatives that can reduce those significant Impacts inthe document
for which the effectiveness of mitigation cannot be confirmed with certainty,

DDRA will prepare the document, based on a fleld review, consultation with RMA and key agency staff,
stakeholders, and the project technical team (including englneer), existing informatlon in local sources
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

#nd maps, background information in previously prepared environmantal documentation, project.
specific technical and deslgn studies/recommendations, and DD&A"s exterisive Ilbrary of resources and
knowledge of the area, The tasks described below are those anticipated necassary to complete the
CEQA and NERA process hased upon the methadology and assumptlons above,

“rh_e tocument wlil be prepared caicisely and to o leve] of detall necessary to assist the RMA and
Caltrans In achleving tha followlng ultimate actions:
*  Issuance of a FONSI by Caltrans demonstrating complfance with NEPA, and
#  Certification of an I5/MND and Adoption of a Mitigation Monitoring and Reporting Program
{MMRP) by Monterey County demonstrating compllance with CEQA.

Key environmental fopics are-discussed Individually below; thase toples will be specifically addressed In
the docutment, In addition to all other elements required by CEQA Guldelines Appendix G and NEFA
Regulatiotts. For each environmental taple, the document will nclude & discussion of existing condltions
and will ldenttfy potential enviranmental Impacts of the project using significance criterla (Le.,
thresholds of significance} to determine the leve) of Impact for each Identified issue. The project impact
section will present potentially signifieant Impacts, and Identify mitigation that avolds, eliminates, or
reduces Impacts to a less-than-significant level, where feasible,

¢ Apsthetles
v Air Quality

* Blologicat Resources

Climate Change and Greenhouse Gas
Cultural Resources

Geology and Soils

Hazardous Materlals
Hydrology/Water Quality

Land Use/Consistency with Plans
Recreativn

*  Noige

+  Public Servicas/ Uillitles

s Sotloeconomie

v Environmental Justice

»  Other Toplcs ,

*  Cumulative and Irreversible and Irvetrievable Commitment of Resouross
*  Alternatives Analysis

® & & 5 9 a

DD&A will submit up to five (5] hard coples of the 1* Administrative Draft Document to the RMA, as well
a$ in elactronic format,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 3.3 Prepare 2nd Administrative Draft IS/MND/EA/FONS!

After review of the 1st Administrative Draft IS/MND/EA/FONS| by the County, DD&A will respond, as
necessary, and revise the document based on the comments recetved and prepare a 2nd Administrative
Draft 1S/MND/EA/FONSI, This scope assumes one round of comments from the County, The 2nd
Administrative Draft IS/MND/EA/FONS| will then be provided efectronlcally to Caltrans in thelr capacity
as the federal lead agency far the Federal Highway Administration via thelr Local Assistance Program for
Caltrans review and commant,

Task 3.4 Prepare Screencheck and Publlc Review Draft IS/MND/EA/FONSI and Noticing
Upon receipt of comments, DDA will meet with the RMA and Caltrans to discuss the comments and

appropriate Incorporation Inte the IS/MND/EA/FONS(,2 DDA will then submit a Screencheck Draft {two
hard copies us well as In electronle format In Microsoft Word and Adobe Acrobat format en CD), Draft
Notlce of Completion (NOC), and Draft Notice of Avaflability (NOA} to the RMA and the federal fead
agency. After review of the Screencheck Draft and draft notices, DD&A will submit 15 coples of the
Draft IS/MND/EA/FONSE and NOC to the State Clearinghouse for distribution for a 80-day public review
period (per CEQA requiremeants), and provide Caltrans one original, unbound copy to comply with the
federal lead agency’s NEPA requiremeants for public distribution, In addltion, DD&A will provide 30
copies (plus one unbound, camera ready copy) of the Draft IS/MND/EA/FONS|, NOC, and NOA 10 RMA
for local distribution. This scope assumes that the distribution list, all public maliings, and posting of
hotification documentation will be eonducted and paid for by the RMA, Additlanal coples beyond those
identified above are not Included In this scope of wark, ‘

Task 3.5 Respond to Public Commants and Prepare 15t Adminlstrative Draft Final Document

DD&A will respond to public comments received on the Draft 1S/MND/EA/FONS| recelved during the 30-
day review period, DD&A, In consultation with the RMA and the federal lead agency, will prepare
formal responses to these comments. This scope of work assumes multlple project meetings and/or
conference calls with the County and Caltrans to review public comments and develop appropriate
responses. This document will conslst of the following: 1) revisions to the IS/MND/EA/FONSI text, as
necessary; 2} list of individuals and agencles commenting on the Draft IS/MND/EA/FONSY; 3) coples of
letters received; and 4] written responses to comments recelved during the public review perlod, Al

* This seope and budget assumes that Caltrans wilt administer the federal lead agency rofe for the Federal Highway
Administration via thelr Local Assistance Program and wilf require review of the Administrative Draft
IS/MNO/EA/FONS! for compliance with NEPA Regulations, Additional hard coples and €O coples that may be
required by Caltrans or other federal or state sgendes Is unknown at this fime and Is not Included In this scope or
budget,

! This scope and budget includes Incorporating comiments, Bssuming that comments do riot require substartal
tevislons or addldonal technicat atalysls. Substantial revisions are anticlpated to be avolded by early coordination
with the federal leat and other key agencies; however, DD&A cannot entlcipate agency staffing changes, project
description changes, or othet changes In clrcurnstances outside our control,
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

public comments wiil be colfied and responses will be provided, DD&A will provida five () hard coples
of the 1st Administrative Draft Flnal IS/MND/EA/FONS) 10 the RMA and five (5) hard coples to tha
federal lead agency, along with electran)c versions, for review and comment. This Scope assutnes
Caltrans will prepare the FONS| as well as any required federal notlcing as the federal lead agency,

DD&A raserves the right to review the publlc comments once svallable and submit a request for
additional compensation should new lssues arise outside the scope of work that require additianaf
technical analysls, or should the anticlpated number of tomments or work required to complete the
responses materlally exceed the estimated work effort i the budget, If, during the tourse of the public
comment period additional comments are recelved that Identify new lssues that are outside tha otlginal
stope of work, DD&A wilt submit an Agreement amendment as necessary,

Task 3.6 Prepare 2nd Administrative Draft Final Pocument and Draft MMRP

PDEA will respond and Incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the s Administrative Draft Final IS/MND/EA/FONSI and prepare the 2nd
Administrative Draft final IS/MND/EA/FONS) and Draft MMRP, The Draft MMRE will Identify mitization
impiementation and tracking responsiblliities. The Draft MMRP will ldentify responsibility, timing,
funding, and reporting of mitigation measures identlfied In the IS/MND/EAJFONSL.  The 2nd
Administrative Draft Finzl IS/MND/EA/FONS) and Draft MMRP will be submitted electronicatly to the
RMA and Caltrans for review and comment. ,

- Task 3.7 Prepare Screencheck Draft Final IS/MND/EA/FONSI, MMRP, arid CEQA Findings

DD&A will respond and Incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 2nd Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP
prior to preparation of the Screencheck Draft Final I5/MND/EA/FONSI and Final MMRP, - DD&A will
submit the Screencheck Draft Final IS/MND/EA/FONS) and MMRP to the RMA and Caltrans for fina)
comments prior to preparing the Final I5/MND/EA/FONS| and MMRP.

Task 38 Prepare Final IS/MND/EA/FONS) and MMRP and CEQA Findings
Based ori receipt of one round of comments from the RMA and Caltrahs on the Sereencheck Draft Final

IS/MND/EA/FONS! and MMRP, DDA will prepare and submit the Final IS/MND/EA/FONS| and MMRP to
the RMA and Caltrans for cartification ang adoption, DD&A wil! provide ten {10) hard coples of the Final
IS/MND/EA/FONS! and MMRP to the RMA and five (8} hard coples to the fadera! lead agency, as well as
electronic versions. ' :

As part of this task, DDEA will prepare materials for IS/MND/EA/FONSI certification and project
approval, Including: CEQA Findings, Statement of OQverrlding Considerations (if needed), and Notice of
Determination (NOD). This scope of work assumes that RMA staff or lega! counsel wil) be responsible
for preparing all accompanying staff reports and resolutions, DD&A will provide & draft of the findings
and associated materlal to the RMA and legal counsel for review and comment. All matsrial will
subsequently be revised based on comments. DD&A will prepare a draft and final NOD to be filed by the
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

RMA with the County Clerk and State Clearinghouse, The attached budget does not Include payment of
filing fees, including the California Department of Fish and Wildlifa (COFW) fee required upan submittal
of tha NOD fo the County Clerk, DD&A will submit an Agreement amendment for the fling fees, if
necessary,

This scope of work assumes that Caltrans will be responsihle for all fedaral noticing and processing
beyond what Is detailed in the tasks heraln.

TASK 4.0 REGULATORY PERMITTING

DD&A will contact agencles and organizations that bave knowledge of local biologica! resousces and
furtsdiction over resources potentlally affected by the project throughout the duration of the project to
ghsure agency concurrence at the time of final document preparation.

A number of supporting technical documents will be required as part of the permitting protesses
associated with the proposed restoration project. Numerous existing technical documents have bean
prepared in support of the proposed restoration project, and DDA proposes that these dotuments he
revised and finallzed In a format that Is acceptable to the resource agencies, DD&A will facllitate the
preparation of final documents utllizing existing informatlon and supplemented by additional
information If necessary.

DD&A will informally consult with environmental regulatory agency representatives and prepare permit
applications In signature-ready format, Upon the RMA's signature, DD&A will coordinate with the
agencles to determine if the applications are complete, provide additions! information, review project
measures to avold or minimize Impacts, and Kentify additlonal permit conditions recornmended for
permit approval, The RMA will be responsible for agreelng to and finallzing the petmit conditions,
executing the parmits, and paying permit application fees. it Is assumed that Cattrans will administer the
federal lead agency role for the Federal Highway Administration via their Lotal Assistance Program and
would conduct Sectlon 7 consultation with U, Fish and Wildiife Servics (USFWS) and the Natlonal
Oceanographic and Atrmospheric Administration {NOAA), Appllcations will be prepared by DDRA for the
following Regulatory Agencles:

*  USACOE Individual Section 404

& CDFW Streambad Alteratlon Agreement Fish and Game Coda 1602
* Reglonal Water Quality Control Board (RWGQCB) Section 401

* Califoriia Coastal Commission State Coastal Development Perinit

TASK 5.0 PROJECT MANAGEMENT :
DD&A will provide project management services, Including subconsultant adminlstration and

management, status progress reporting and tracking, schaduie and budget monltoring and reporting, and
County/agency coordination up to the total estimated budget provided,
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TASK 6.0 MEETINGS

DDE&A proposes the following conference calls and meetlngs for this scops of work, The DD&A Team hag
ineluded attendance at the following maetings for the team;

¢+ DD&A has included eight (8) meetings at the County offices and eight {8) total oneshour phone
calls by up to two DD&A staff for each. :

DD&A proposes the following confersnce calls and meetings specific to Task 4, Regulatory Permitting.
The DD&A Team has Included attendance at the followlng meetings for the team:

+ DDBA hasincluded four (4) meetings and four (4) total one-hour phone calls by up 1o two DD&A
staff for each, Meeting locations may vary depending on the regulatory agency Involved,

The attendance st addhtiona) meetings by DD&A will be Bllied on a time-and-materials basls, (f the RMA
deslres that DD&A arrange for eetings, prepare presentations, agendas, meeting notlces, and meeting
surmartes or minutes, those sarvices will be outslde the budget provided and DDBA will provide budget
estimates for those additional out-of-scope services, separately.

Addltienal services not included in the scope (above) for the project tannot be provided until the
additlonal work/cost Is presented to the County and with the County's approval, amended into this
Agreement. Once the amendment to the Agreement is fully executed, DD&A wiil be authorized to
proceed with the additional sérvices.
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EXHIBIT A - SCOPE. OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Involees for services / work products / dellverables under the AGREEMENT shall be submitied when the
work product is complete, shall identify the dooument or work product being delivered atd shall include the

following:
1 Invoice Coversheet

Denise Dufly & Assoclates, Inc,
Carmel River Flovdpluin Restoration anud Envirovmental Enhancemont Project
Date: &mvoice No,
Original Agreement Term: July 29, 2014 — June 30, 2016
Original Agtesment Amount:  $256,769.25
Thix Invoize: L0 Project Iniiation $14,227.00
1A B14237.00  Project Initiation I
20 Lrepare NEPA Reguired Technico! Studles 373,704,50
20 810,769.50  Natwral Environmental Study B
2.2 $8,063.75  Seation 106 Documents
23 - $745075  Biologleal Assessment
24 80,788.75  Sceio Resource Evafuation (SER) and Visual fmpacy
Assessment Memorandum (VI4)
25 $3,463.75  Paleonjologioal Identification Repori (PIR)
2.6 $6,338,75  Inktlal Stte Assesument (I84) for Huzardous Waste
27 $10,363.75  Nolse Study Report (NSR)
28 $M438875 Al Qualtyy Study (AQS)
29 $3,074.75 fg;?!and Conversion Impact Raling ~ Form AD
3.0 Prepuration of a Comblned CEQA/NEPA
Document $110,359.25
50 ¥12982.75 CEQA and NEPA Project and Alternative A
Desariptiony '
3.2 . FPrepare 1" Admimistrative Draft CEQA/NEPA
Document
$3,436.00  Introduction: Executive Summary
$5,974.00  Affected Envirorment/Environmentcl Sefting
Impacis end Mitigation Mensures Sectlons
$2,757.00  Aesthetics
$2477.00  Air Qualiy
$8,126.00 Blologival Rasowrces
$1,660.00 Cltmate Change and Greenkouse Gas Emissions
$1,690.00  Cuitkral Resources
$2,154.00 Geology and Soils
$1,624.00 Heazards and Hazardous Materials
$3.112.00  Hydrology/Water Quality
$1,218.00  Land Use/Consistency with Plans/Recreation
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$1,942.00  Reoreation

$2,118.00 Noire

$1,802.00  Pyblic Servicar and Utilities
£,854.00  Sociossonomies/Envirommenial Jurtios
$3,852.00 Other Topie

$2,852.00  Cumuiative and Irreversible and Irveivievable
Commitment of Resources

3477200  Alsernatives Anlysis
5.3 313,052,735  Prepare 2¥ Adminisivative Drafi IS MND/EA/FONSY
34 $1,652.75  Prepare Soreencheck and Public Review Dreft

IS/MNDYEA/FONST and Notioing

35 $10,596.75  Respond to Public Comments and Prepare 1*
Adminisirative Draft Final Docimtent

5.6 56,392,725  Prepare 2 Administrative Draft Final Document
and Draft MMRP

3.7 3$3,076.75  Prepare Sceeencheck Draft Final
ISMND/EA/FONST, MMRP and CEOA Findings

38 $9,714.75  Prapare Final 18/ MND/EA/FONS! and MMRP and

CEQA Findings

10 Regulatory Permitting $31,267.00

41 33126000 Permiiting T
5.4 Profect Mandgenient ‘ $16,293,00

. Al $10,293.00  Project Managenen!

6.0 Meetings $16,858.50

6.1 $10,573.00  County SiafConsultants Meedlngs (ussumes 8

" meetings and 8 corference calls)

6.2 $8,315.50  Coynly StafifConswitants Permitiing Meelings
(assumes 4 meetings and 4 conference calls)

Grand Total; 1756,769.25

Remaining Balemee  §

Approved as to Work/Payment:

John H. Ford, Planning Services Munager Date

All Invoices Are To Be Sent To:
Diana Lemog, Account Clerk
County of Monterey Resource Manngement Agottoy « Finance Diviston
168 W, Alisa! Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Each involce shall indicate the hours worked by task and by staff member, with the vorresponding billing
rates,
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Monterey County ‘
. 168 Wast Alisal Strmet,
15t Floor
Balnag, GA 93501
Board Order © B21,7¥5.5088

Agrectsent No. A-12775

Upon motion of Supervisor Potter seconded by Supervisar Wm and carried by those membets
présent, the Bomrd of Supervisors hereby:

8, Approved Amendment No, 1 to Professional Services Agreement No, A-12775 with Denise Duffy &
Assaciates, Inc. to expand eurrent tasks and to.include the prepatation of 8 Water Quality ‘
Assesgment Report for completion of the Carmel River Floodplaln Restoration and Environmental
Enhancement Project in the Canme] Area Land Use Plan, in the amount of $65,000 for s total
amount hot to exceed $321,769, and extend the term to July 29, 2017; and

b, Authorized the Contrants/Purchasing Officer or his designee to exsoute Amendment No, 1 to
Professional Services Agreement No. A-12775 and Auture amendments to the Agreament where the
amendments do not significantly after the' seope of work or change the approved Agreement aimount,

(Afnendment « REF140048/Denise Duffy & Associates for Carmel River Floodplain Restotation and

Eavironmental Enhancement Project, in the Carmel Area Eand Use Plan)

PASSED AND ADOPTED on this 1* dap of September 2015, by the following vote, fo wit

AYES: Supervisars Armenta, Phillips, Salinas, Parker and Potier
NOES: None
ABSENT: None

1, Gall T, Borkowski, Cletk of the Board of Supervisors of the County of Monbstoy, State of Califorale, hersby certify that
the foregoing is a tus copy of an orlginal teder of sald Board of Bitpervisors duly wiads and entered in tho taimses thereot of
Minule Book 78 for the rmesting on September [, 2015

Dated: Septasiber 3, 2015 Gall T. Boskowski, Clerk of the Boatd of Supsrvisors
Fis ID: A 15310 County of Moatersy, State of California




AMENDMENT NO, 1
T'0 PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 1 to the Professional Services Agreoment between the County of

Montetey, a political subdivision of the State of California (hereinafter, “County™) and Denise

Duffy & Associntes, Inc. (hereinafier, “CONTRACTOR") is hereby-entered into between the

County and the CONTRACIOR (collectively, the “Parties™) and effective as of the 1ast date .
opposite the respective signatures below,

WHEREAS, CONTRACTOR enteted into a Professional Services Agreement with County on
August 1, 2014 (bereinafter, “Agrecment”) to provide environmental documentation, California
Envitonmental Quality Aet (CEQA)National Environmental Quality Aot (NEPA), and
rcgulatory permitting fot the Cammel River Floodplain Restoration and Environmental
Bnhancement Project (hereinafter, “Project™); and

WHEREAS, the Parties wish to fully comply with Paragraph 12, Compliance with Tertus of
State or Federal Grant, of this Agreement by incorporating the State of California (hereinafier,
“State”), The Natural Resoutoss Agency, Department of Water Resources (hereinafter, “DWR”)
Agreement between the State DWR and Monterey County under The Flood Cotridor Program as
Exhibit B, SAP Contract No, 4600010665, into this Agreement by this reference; and

WHEREAS, the Grant Agreement requires compliance with the Monterey County Drug-Free
Workplace Policy, aitached as Exhibit C and incorporated into this Agreement by this refererce;
and o .

WHERKAS, County wishes to revise the Payment Provisions of Bxhibit A of the Agreement to
allow for monthly invoicing by the CONTRACTOR per Section B, Payment Provigions, of
Exhibit A~1, Scope of Services/Payment Provisions, and to comply with the Grant Agreement
provisions established by the DWR as outlined in Exhibit B of this Agreement; and

WHEREAS, due to unforeseen citoumstances during the scoping of the Project and 16 meet the
Department of Transportation (hereinsfier, “Caltrans”) documentation requirements, the Parties
have identified # need to expand Task 1, Project Initiation, Task 2, Prepare NEPA Required
Technical Studies, Task 5, Project Management, and Task 6, Meetings, of the original scope of
work fot the Projeot; and

WHEREAS, per Calirans requireraents, the Parties wish to include Task 2.10, Water Quality
Assessment Report, to the original scope of work fo complete the Project; and

WHEREAS, additional time and funding are necessary; and
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Amendment No. 1 to Professional Services Agreement
Denise Duffy & Associates, Inc,
Carmel River Floodplein Restoration end
Egvironmental Enhancement Project
RMA - Planning
Term: July 29, 2014 —July 29, 2017
Not to BExceed: $321,769.25




WHEREAS, the Partles wish to amend the Agreement to extend the term to July 29, 2017 and
inorease the amount by $65,000.00 to allow CONTRACTOR to continue to provide services
identified in the Agreement and as amended by this Amendment No. 1,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the first sentonce of Paragraph 1, “Services to be Provided”, to read as follows:

The County heroby engages CONTRACTOR to perform, and CONTRACTOR herehy
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions gei
forth in Exhibits A and A-1, subject {0 the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the surn of $321,769.25, )

Amend the first sentence of Paragraph 3, “Tertn of Agreement”, to read as follows:

The term ofl this Agreement is from July 29, 2014 to July 29, 2017, unless sooner

terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”, attached and incorporate by this reference, “Exhibit B,
SAP Contract No. 4600010665”, aftachied and incorporated by this reference, and
“Exhibit C, Monterey County Drug-Frec Wotkplace Policy”, attached and incorporated
by this reference, :

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 1 shall be attached to the Agreement and incorpofahed therein as if
fully set forth ib the Agreement,

The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No, 1. -
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IN' WITNESS WHEREOF, the Parties heteto have exequted this Amendment No, 1 to the
Agreement which shall b effective as of the Jast date oppostte the respective slgnatures below,

COUNTY OF MONTEREY . CONTRACTORY

/- Deniss Dufly & Associates, Inc.
Contractot's Business Nsme

(Prist Namo mod Thie)
Date: G'lla-hS‘”

Trowseror or Azst, M Seawtay, C¥O,

e 4. I‘ a Iis! M%m%ﬁ'm@%
- -/// oae: @l L5

By:

Date:
Approved ay to Indemnity and Inscrancs Provisions

By:

Risk Managemens -

Date: ‘ .

" *INBYRUCTIONS! I¥ CONTRACTOR & n corporstion, inafuding Jiinited Liabitity and non-profif corporationy, thw full begal same of
the oorporation shall be act fixth above togother with the siontares of tvio spootfied oftfoess, ¥ CONTRACTOR ks a parinership, the

mmeufﬂmpammmpdullbosutn:rﬂwhuwbsﬂhwvd&thulmmafnpuhwwhohuuﬁnﬂfyhumwhAsmmént

on behalf of e pariacrehlp, JF CONTRACTOR. is contraoting i an fndividual capacity, the Individun) shall set forth the nama of the

buxinegs, FFany, anad sl persanally slgn the A greement, o
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EXHIBIT A~1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc,, hereinafier referred to as “CONTRACTOR?

SCOPE OF SERVICES .

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necegsary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hervinafier, “Project”), as set forth below:

Task 1. Project Xnitiation ' :

This task was originally scoped and contracted to include two (2) meetings with
Calirans and key agencies. The communication, coordination and mestings
required to facilitate the Federal lead agency role has dominated this effort,
Fairly copstant communication has occurred in addition to five (5) ugency
mestings. The effort increased significantly beyond that which was anticipated
during initial scoping for this task, . '

An additional ifem identified under this task is identifylng deta and
documentation needs. CONTRACTOR anticipated minimal coordination with
Caltrans becsuse a 2010 California Envitonmental Quality Act (CEQA) document
for the Project exists, allowing for a relatively easy review of oxisting data and
aalysis. Caltrans has required 4 significant amount of document review through
this process as they are sending each cheok-list section to multiple Caltrans
department technicians for review. Bach Caltrans’ assigned staff have multiple
questions and require that CONTRACTOR put in titme to “bring them up to
spead” on the Project.

CONTRACTOR has completed Task 1, but is $20,000.00 over budget for this
task,

Tasgk 2, Prepare National Environmental Protection Act (NEPA) Required
Technical Studijes

CONTRACTOR. has exhausted the approved budget for the Biological
Assessment (BA) and for the Natural Environment Study (NES). During the
initiel scoping of the Project, it was not anticipated that Caltrans would be the
Federal lead agency which has required additional effort to complete required
Caltrang documentation for the entirety of the Project. As a result, the NES and
BA must be prepared in Caltrans format and content requirements and must
evaluate the restoration, in addition to the causeway for the Project.

CONTRACTOR has not yet completed this task and requests ap additiona)
§8,023.00 for completion of Task 2.1, NES and $5,986.00 for completion
of Task 2.3, BA. . '
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Caltrans has reviewed the previous documentation for the Project and has directed
CONTRACTOR to prepare & technical document not originally anticipated or
included during the initial scoping of this Project.

CONTRACTOR. will prepare & Water Quality Assessment Report at a cost of
$9,991.00 and identified as Task 2.10, Water Quality Assessment Report,

Task 3, Preparation of the Combined CEQA/NEFPA Document
CONTRACTOR has not initiated the work described under this task for the
Project, No increase to the original amount is required,

| Task 4, Regulatory Permitting
. CONTRACTOR has not initiated the work desoribed under this task for the

Project. No increase to the original amount is requited,

Task 5. Project Management )
CONTRACTOR has used a disproportionate amotmt of the budget for this task in
an effort to offset the significant out-of-scope work assoclated with Task 1,
Project Initiation. ,

CONTRACTOR requests an additional $7,000.00 to continue o provide
environmental project management throughout the duration of the Project,

Task 6. Meetings :
CONTRACTOR has exhausted the internal meeting line-item component of the
meeting budget for this task and is $8,000.00 over budget. CONTRACTOR has
participated in many meetings, including biweekly meetings, which were not
anticipated or included in the initial scope and the Agreement budget for the
Project.

CONTRACTOR requests an additional $14,000.00 for the budget overage and
to continue to actively participats in Project meetings through the duration of the
Project.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $65,000,00, for a total amount not to
exceed §321,769.25 for the performence of all things necessary for or incidenal
to the performance of work as set forth in this Exhibit A-1, Svope of
Services/Pryment Proyvisions, CONTRACTOR'S compensation for services
rendered shall be based on the attached Cost Estimate.

CONTRACTOR shall receive compensation for travel expenses as per the
“County Travel Policy”. A copy of the policy is available online at
www.go.monterey.ca.uy/auditor/policies.htm, To  receive  reimbursement,
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
- CONTRACTOR. must provide a detalled breakdown of authorized expenses,

identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agteement are not in excess of those charged any other client for the same
services performed by the same individuals. :

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined on the Contractor’s monthly invoice,

Couaty may, in its sole disoretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agresiment,

No payments in advance oz in anticipation of services or supplies fo be provided
undet this Agreement shall be made by County.

County shall not pay any claims for payment for services submitied more than
twelve (12) months after the oalondar month in which the services were
completed. .

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT A-l - SCOPE OF SERYICES/PAYMENT PROVISIONS
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" EXHIBIT A-1- SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted
monthly, shall identify the document-or work product being delivered, inolude monthly progress
reports, state the percentage of task completion, state the percentage of budget expended to date,
and shsll include the following:

L.

Invoice Covershest

Denise Duffy & Associates, Ine,

Carmel River Floodplaip Restoration and Eunvironmenial Enhsncement Project
Date: Involve No,

Original Agreem_ent Term: July 29, 2014 — June 30, 2016
Original Agreement Amount:  $256,769.25

Amendment No. I: $65,000,00 -
Extension of Term to July 29, 2017
This Imvoice; 1.0 Project Initintion
$20,000.00  Additional Services Associated with Project Initiation
20 Prepare NEPA Required Technical Studies

$8,023.00 Task 2,1, Completion of Nutural Environment Study
$5,986.00 Task 2.3, Campletion of Biological Assessment
$9,991.00 Task 2.10, Completion of Water Quality Arsessment

Report
3.0 Preparation of the Combined CEQA/NEPA Dociment
$0.00  No inorease .
40 Regulatory Peemising ' -
$0.00 No increase
5.0 Project Manegement
$7,000.00 Additional Services Associated with Project Managemeni
6.0 . Meetings
314,000.00 Additional County Staff/Contractor Meetings
Grand Total; ' $65,000.00
Remaining Balance  §
Approved as to Work/Payment: '
Melanie Berettl, RMA Service Manager Date
All Invoices Are To Be Sent T'o:
Diana Lemos, Account Clerk

County of Monterey Resource Management Agenoy - Finanoe Division
168 W, Alisa! Street, 2 Floor, Selinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Bach invoice shall indioate the hours worked by task and by staff membet, with the corresponding

billing rates. ' :
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EXBIBIT B — SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010685

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE $TATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
UNDER THE FL.OOD CORRIDOR PROGRAM

' THIS AGREEMENT, mads in quadruplicate and cammencing this [3¥ day of June,
2014, is enigred Into by and batween the Department of Water Resources of the State
of Callfornia (hereinafter called the State, or DWR), and Monterey County, (herelnafter
tafled the Grantee) for the Carmel River Floodplain Restoration afd Environmental
Enhancement Praject.” - - :

The State and the'Grantee agree a follows:
SECTION 1 PURPOSE OF AGREEMENT

Thls Agresment ks made by and between the State and the Grantee to asslst In
financing a Flood Protection Project pursuant to the Disaster Preparedness and Flood
Prevention Bond Act of 2006 (Public Resburces Cods . Section 60D6.800 et sag,
- Divislon &, Chapter 1,698, Arficle 4), specifically Public Resouroses Code 5006,825.

Grant funds rmay be used only as provided In this Agrestment for such Ellgible Projeot

Costs as sef forth in the.Scope of Work and Budget, coples of which are incoyporated

hereln by this refatence and set-forth in Exhibit B, Project Location, Exhibit C,Scopeof - . .
Work, and Exhibit D, Budget, which describe tasks to be accompiished and costs

assogiated wih those tasks under this Agresment, - -

SECTION 2 TERM OF AGREEMENT

+ This Agreement shall remain in effect for four (4) years from the data of executjon. The
date of exeoution shall be the last date of the required signatures of the parties fo the

.Agreement. Certain activities specified In this Agreement have & different term such as
maittenance responsibliities of the grantes which continue in parpatuity and require
annual reporting for five years after project completion,

SECTION 3 PROJECT COSTS |
The Total Project Costs (identified in Exhibik D) ars estimated t be $16, 137,800,

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 2006, and
subject to the avallabiﬂty of funds, including any mandates from the Department of
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EXHIBIT B —~ SAP CONTRACT NO, 4600010665

" BAP Contract No, 46000108868

Finance, the Pooled Money Investment Board, or any other State authority, the State
will reimburse the Grantes, in accordance with the temms of this Agreement, an amount
equal to the Grantes's eligible expenditures for this project not fo exceed
$6,000,000,00, as the State Share, as identified in Exhibit D, Budget, The State wil not
fhake payments of any kind—advances or relmbursements—untll funding is made
avallable by the State Treasurer, afler aflocation decisions are made by the Pooled
Money Investment Board and Department of Finance. - - ,

SECTION 5§ GRANTEE'S COST SHARE AMOUNT -

The Granlee agrees to fund the difference, If any, bstween the actual Project Gost and
the State Grant (Section 4), The total cost of the project will be paid for from & varety of
sources including, the County cost of permitting and nanaging the project, the cost of
the property, State and Federal Giants, and participation by the Califomia Department
of Transportation, The rate of payment of Stato grant funds expréssed as a percentage .
‘'share of the State Grant cannot exceed the rate of payment of expenses by the grantee
expressed as a peroantage of the grantee's share of project costs without prior State
authorization. If the grant is cancelied for any reason, the Grantee's obligation fo
provide the required 10% local mateh remains In effect for all FGP funds expended fo
that point. . . s

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS o ;

In addition fo Exhibits B, C, and D, this agreement by this reference incorporates Exhiblt
A, Siandard Terms and Exhiblt E, Planned Maintenance Activities. The Grantes accepts
and agrees io comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantes in the Application,
documents, amendments and communications filed In support of its request for

p financing.

SECTION 7 METHOD OF PAYMENT

The Grantee shali submit invoices on a quarterly basls for non-capltal costs and on ar
as-needed basis for capital costs, not to exceed one Involee per month, - Al paymsnts
will be made to the Granise upon recelpt of an orlglnal involce by the State of California,
Department of Water Resources, 3484 E| Camino Avenue, Room 200, Sacramento,
California 85821, to the attention of David Wight, Project Manager for the State.
Invoices shauld Include SAP contract number and work plan eiement idenification,

The Grantes shall mest all condiions for disbursement of money under this Agreemeﬁt,
Including tha provislons of the Conditions for Disbursement which ls located in Exhibit A,
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EXHIBIT B - SAP CONTRACT NO, 4660010665

SAP Contraot No. 4600010668

1

Fallure by Grantee to comply may, at the option of the Stite, result In temmination of the
.Agrsement, ‘ E

' SECTION 8 PROGRESS REPORTS AND STATEMENT OF GOSTS

The Grantee shall submit quarterly progress reports, starting with the end, of the flrst
complete calendar.quarter after date of execution, describing the status of the Project

" and containing & Statement of Goste to the State. The submittal snd approval by the
State of these reports Is a requirement for cotitinued disbursemetit of State Grant funds,
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -

+and provide a comparison of costs to date compared to the approved scope of work and
Project budget, Additionally, If the grantee is aware of any anticipaied problems,
obstacles, or ssies thai could affect the project budgét, schedule, or scope of work,
they should be discussed in the progress reports, ' .

SECTION 8 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report .
describing project activities and a report of expenditures {Final Finanoial Report) for the
State's review and comment. The Final Report and Final Financlal Report shal both be
. submitted within sixty (60) days of the project completion or termination, The Final
Report shall describe the resuits of the project's activities, and include phiotographs of
pre-project conditions and of the work completed, The Grantee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years foliowing
completion of the project, with the first report due 12 months after the project completion
date. ‘ -

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
wittien oertification by a Califomia Registered Civil Engineer that the project has been
complsted in accordance with final plans and specifications and any modifications
thereto. Such certification shall be submitted 1o the State with a copy of the final report
of project expendiiures required in the paragraph below. The Grantes shall keep on fils,
for the useful life of the project, as built plans and specifications for the project, Such
documents shall be made avallable for inspection by the State upon reasonable notice,

' The Final Financial Report documenting tota! project expanditures shall be submptted by
the Grantee at the same tima as the Final Report. ‘

'SECTION 10 RELATIONSHIPS OF PARTIES

The Grantes, its contractors, subcontractors, and thetr respective agents and
employees requlred for performing any work under this Agreement shall act in an
independent capactty and not as officers, employees, or agents of the State. Grantes Is
solely responstble for planning, design, construction, malntenance, and operation of the
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RXHIBIT B - SAP CONTRACT NO. 4600010663

SAP Contract No. 4600010665

activity undertaken pursuant to and funded by this agreement, Any review or appraval
by the State is solely for the purpose of proper adminlstration of State funding and shafl
hot be desmed fo relieve or restrict Grantee's responsibility for Its work, , '

. SEGTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, keenses and

* 8pprovals required for performiing any work under this Agréement, including those
necessary for planning and implementing the Project, The Grantee shall be responslble
for complying with all applicable federal, State and local Taws, rules or regulations
affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations and ordinances, .

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary to ensure compliance with the Callfornla Labor Code requiremants, Including
but not limited to Seation 1720 ef seq, ofthe Callfomia Labor Code ragarding public
works, limitations on use of volunteer kabor (California. Labor Code Section 1720.4),
labor compliance programs (Calfornia Labor Code Sedtion 1771.5), and payment of
provailing wages for work dohe under this funding agreement,

Work that is subject to the California Environmental Qualty Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the Stafe Project Manager and the State has completed its CEQA
compliance, Work fiunded under this Agreement that is subject to a8 CEQA document
shall not proceed until and unless approved by the State Project Manager. Suich
approval Is fully disgretionary and shall conslitute & condition precedent fo any work for
~ which it Is mquired. Once CEQA documentation has been completed, the State will
conskler the environmental documents and decide whether to continue to fund the
project or to require changes, alterations ot other mitigation, R .

. BECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK -

The Grantee shall be responsible for any and all disputes arlsing out of its contracts for
work on the Project, including but not imited to bid disputes and payment disputes with
the Grantee's contractors and subcontraciors. The State will niot mediate disputes
belwéen the Grantes and any other entity conceming responsibillty for performance of
- work, : ‘ : '

 SECTION 13 PROJECT OFFICIALS AND NOTICES |

The Stafe's Prograim Manager shail be the Chief, Division of Flood Management,

- Depariment of Water Resources, The' State's Program Manager shall be the State’s
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the Inferpretation,

~parformance, or payment for work performed under the Funding Agreament. The
State’s Program Manager may delegate any task fo the State’s Project Manager.
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EXHIBIT B - SAP CONTRACT NO, 4600010665

SAR Gontract No, 46C001 0eas

The Project Manager for the State s David Wright.”

The Grantes's Program Manager shall be Benny Young, Director Monterey County
Resource ManagementAgency. The Grantee's Progtam Manager shall be the
Grantee's wepresentative and shall ave the authority to make determinations and
findings with respect to.each controversy arising under or in cohnection with the
interpretation, performance, or payment of work petformed under the Funding
Agreement, The Granlee's Program Manager may delegate any task to the Grantes's
Project Manager. * . R ‘ .

The Grantes Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. ‘The Grantee Praject Manager shaf be' the
Grantee's rapresentative for. the administration of the Agreement and shall have full
authority to act on behalf of the Grantes, Inaluding atthority to execute all payment
reguests. All communications given to the Project Managet shall be as binding as if
given to the Grantes, . :

Elther party may change ifs representative upon written notice to the other party, . Any
nofice, demand, request, consent, or approval that either pay desires or i required to
give'to the other parly under this Funding Agreement shall be in writing fo the Project
- Managet, ' ; i :

Notives required to be given to the State in writing by the Graintee under this Agreement
shail be sent to; . e . )

David Wright, P.E., Seniar Engieer, Water Resources
State of California - '
Department of Water Resources

Flood Cotridor Program .

3484 El Camino Avenus, Sulte 200

Sacramenio, CA 95821 o

Notices required to be given to the Grantes ln'\;niting by the State under this Agreement
. hall be sent to: _ - A

Benny Young, Director -

Monterey County Resource Management Agency
168 W, Allisal Stresf, 2™ Floor |

Salinas, CA 83901 '

A change of address for delivary or notioe may bs fmade by sither party by written notice
of such change of address to the other party, :

Notioes may be sant by any of the following means: delivery in parson, by certiied U S,
Mall, postage prepald, by ‘overnight" delvery service or, slectronlc transmission
followed by submittal of a hard copy,
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EXHIBIT B - SAP CONTRACT NO. 4600010665_

' BAP Cortlract No. 4800010655

bl

SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Granise agrees to make provisions to insure that the property s used, managed,

-, maintalned, developed, rehabilitated, or restored with the grant funds provided in this
Agreement consistent with the purposes of the program a&nd Is required (o continue in
perpetuity or until deemed no Jonger necessary by the State, SpecHfic maintenance

. aetivities are outlined In Exhibit E, Planned Maintenance Activitles. The Grantse of their
successors may, with the approval of the State, transfer this ‘responsibility to use,

* manage, and maintain the property as discussed in Exhibit A, Stapdard Terms;

" Eassmants, Co ) L

IN WITHESS HEREOF, the following authorized representatives have exacuted this
Agreementas of the date first.above written and approved as to Legal form and
sufficiency, L ' :

MONTEREY GOUNTY -

k]

By:

Benny Young, Birector FeZource .Mﬂnégemeni Agency
Date; é/Z'/&/ 4’ '

Approved as to Legal Form and Sufficlency

oy Qi & gvann.

‘ De_p{sty County Counsel Cynthia L. Hasson
Date: é"_ 14 - ’b‘
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EXHIBIT B - SAP CONTRACT NO, 4600010665

SAP Qontract No, 4600010885 |

STATE QF GALIFORNIA, DEPARTMENT OF WATER RESOURGES

Bw.—M—%‘M’ .
Kelth E. Swanson, Chief, Division of Fiood Management

Date: 4://3/./‘/

Approved as to Legal Form and Sufﬂci'ency

i S

‘Robin E. Brewer, Assistant Chief Counsel
Data: . é‘"‘ /g" Z;f
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EXHIBIT B - SAF CONTRACT NO, 4600010665

SAP Contract No, 4800010665

Attachiments

Ltst of Exhibits:

Exhibit A ~ Sfandar;l Terma
Exhiblt B ~ Project Location
Exhibit C — Scope of Work
Exhiblt D — Budget
 Exhibit E- Planned Maintenanoe Actiitios
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EXHIBIT B - SAP CONTRACT NO. 4600010665

' - EXHIBIT A
SAP Contract No, 4800010665

STANDARD TER

1. -ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT; *,

8)  Separate ng ¢ D d Inferesi R s;
The Grantee shall account for the money disbursed pursuani to this
Agraement separately from all other Grantee’s funds, The Grantee shall

" maintain audit and accounting procedures that ape In accordance with

generally accepled accounting principles and practices, conslstantly

- applied. The Grantee shail keep complele and accurate records of all
recalpts, disbursements, and Interest samed on expendliures of such
funds. The Grantee shall require s contractors or subeontractors to :
maintaln books, records, and other documents pertinent 1o theirwork in .« .
accordance with generally accepted accounting principles and practices,

* Records are subject to inspaction by the State at any and all reasonable
times. —

b) " lon of o.’ fsbursed: All maney disbursed pursuant o this
+‘Agreement shall be deposlted, administered, and accourited for pursuant
o the provisions of applicable jaw. _ ‘ , o

©) - Remittance of Unexpended Funds: ‘The Graniee, within a'period of sixty
(80} days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed fo the Grantee under this Agreement and wers not nsadad
to pay Eliglble Project Costs, ' ' .

- d) . Interim and Fingl Audits: .The State reserves the right to conduct an audit
~ at any time between the exacution of this Agreement and the completion
of the Project, with the costs of such audit bome by the State, After’
completion of the Project, the State may require the Grartee fo conduct a

final audit, at the State's expensa. .

Pursuant to Govemment Code Section B546.7, the contracting parties
shall be subject to the examination and audit of the State for a pariod of

' five (5) years afterprojeot completion, All Grantee's records and those of
the Graniee's subcontragtors related to this Agreement shall be retainad
for at least five (5) years after Project completion. -

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shail include appropriate
acknowledgement of credit to the State and to al) cost-sharing partners for their
support when promoting the Projest, erecting signs at the project site, or using
ahy data and/or Information devaloped under the Agreement, ‘

3, AMENDMENT: This Agresment may be aménded at any time by mutual
' agreement of the parties, except insofar as any proposed amendments are In
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any way contrary to applicable law. Requests by the Grantee for amendlﬁents
must be in writing stating the amendment requesf and the reason for the
request, . '

AMERICANS WITH DISABILITIES AGT: By signing this Agieement, Grantee

assuras the State that it complies with the Americans with Disabilities Act (ADA)

of 1890, (42'U.8.C. 12101 et seq.), which prohibits discrimination oh the bass of

gisakilty, as welf as all applicable regulations and guidelines issued pursuant to -
e ADA, : : C ‘ B

APPROVAL: This Agreement Is of no foros o eflsct until signed by all parties to
the agreement. Grantee may nof submit invoices or recefve payment until has
all fequired signatutes have been obtained, © _ ‘ :

AVAILABILITY OF FUNDS: Work to b performed under this Agteement Is
subject to avallabllity of funds through the State's normal budget process,

CALIFORNIA CONSERVATION CORPS: As required In Water Code Saétion |
78038(b), Grantee shall examine the feasibility of using the Cailfornia -
Consatvation Corps or community conservation corps fo accoimpiish the habiat
restoration, enhancement and protsction activities listad in the Scope of Work
(Exhibli C}, and shall use the services of ong of these organizations wheneve;
feasible, ‘ . o

CLAIME DISPUTE: Any claim that the Grantes may have regarding the
performance of this agreemant ialuding, but not fimited to, claims for additiona]
compertsation or extenslon of time, shall be submitted fo the Project Manager, |
Department of Water Resources, within thirty (30) days of the Grantee's
knowiedge of the clafrn. Project Manager and Grantee shall then attempt fo
negofiate a resolution of such clim and process an amendment to this

' Agreement to implement the terms of any such resolution. ‘

COMPETIVE BIDDING AND PROCUREMENTS: Gragtes shal comply with all
applicable laws and regulations securing competitive bids and undertaking
competiive negoliations in Funding Reciplent’s contracts with ather entities, for
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation fo
disburse money under this Agreement unless and until the Grantee has salistied

'the Stale that the disbursement is in aceordance with the requiremenits of the

legistation creating the funding source for the grant funds. Before engaging in'
site modifications to be pald for from State funds, the Grantes must complete

a)

‘ .‘.‘b)

12.

d)

- the following:

For Construction Projects, the Grantee must submit to the State, final P
plans and specifications certified by a California Regletered Civi Enginear .

+ or eqlivalent docimentation as to compliance with the approved Project,

The Grantes must submit a writtan steternent by an authorfzed
representative that K has obtalned alf necessary permits, easarnents,
rights-of-way and approvals as may be raquired by other State, federal,
and/or local agencies, as spacified in Section 11 of this Agreement.

The Grantes must demonstrate uompliahoe.'vflm the Callfornia -

Environmental Quality Act and If applicable the National Environmental
Policy Act by submitfing copies of any environmental documents, including:

~ environmental impact reporis, snvironmental impact statements, negative

declarations, mitigation agreements, legal notices arid environmental
permits as may be required prior to modifying the Project site. - -

complete the Project, .

The Grantee shall develop, and submbt for State approval, a plan to
minimize-the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapler 5, Article 2.5). This plan may require
completion of & hydrologic and hydrautic study, and If so the specifications -
will be included in Exhibit C, the project Scope of Work. oo :

' The Grantes must demonstrate continuing avallabllity of sufficient funds to

GONFLICT OF INTEREST:

a)

By

C e H T

No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or empioyse racelves compansatloh of
has a financlal Interest and which is sponsorad or funded by any, state
agency, Uhless the employment, activity or enterprise is requlred as a
condttion of regular stafe employment. o

No stats officer or employee shall contract on his or her own behalf as an
independent coniractor with any state agency to provide goods or
sarvices,’

Eormer Staté Emplovees:

. PugelloféB ) :
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For the two year period from the dale he or she loft state employment, no
former state officer or employee may enter Into 8 soniract In which he or
she engaged in any of the negotiations, transactions, planning,
. arangements of any part of the decislon-making process relevant to the
. Agreement while employed in any capaclfy by any state agency,

Fou the twelve-month period from the date he or she lefi state :
employment, no former state officer or employsa may enter Into a contract -
with any state agency If he or she was employed by that state agency in a
policy-making posttion In the same geheral subject area as the proposeq
Agreement within the twelve-month period prior to his or her leaving state
selvice, . ' ~ . .

" g}  City/CountyNon P

18,

‘No employes, officer, employer or agency of the City/County/Non Profit

+ . shall participate in the selection or In the award or administration ofa .
contract supporied by State Funds If a confllct of intatest, real or apparent,
would be involved, The Clity/County/Non Profit shall comply with all - '
applicable laws on conflict of interest including, but not mited to the
following: Public Contract Code' (PCG) Sections 10335.5 et seq., PCC
Sections 10365.5 etseq., PCC Sections 10410 et seq,, and Government
Code Sections 1080 et seq,, and 8100 ot seq, _ .

DRUG-FREE WORKPLAGE CERTIFICATION; By signing this contract, the
Grantee hereby oertifies under penalty of perjury under the laws of the Stale of
Calfornia that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Cods Section 8350 et seq.) and will
provide a drug-fres workplace by taking the following actions:

a)  Publish a statement notifying employaes, contracters and subcontractors °
that unlawful manutecture, distribution, dispansation, possession, or use
of a controlled substance is prohibited and specifying actions 1o be taken .
against employees, contractors or gubcontractors for violations.

b)  Estabiish a Drug-Free Awareness Program to inform employees,

contractors and subcontmctorg about all of the following:

The dangers of drug abuse in the workplacs, :

The Grantee's polioy of maintalning a drug-free workplacs,

Any available couriseling, rehabilitation and employee assistance
programs, and .

Penaltles that may be imposed upon employees, confractors or
suboontractors for drig abuse violations, ,

N

c)  Every employee, contractor and subcontractor who works under this

Agreement; - L
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1. Will recelve a oopy of the Grantee’s drug-fres policy statement, sind
. Will agres to abide.by terms of the Grantee's stafement as a condition
of employment, contrag} or subcontract, . ‘

14, EASEMENTS Whare the Grantée acquires property In fe fitle or funds

improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that properly be canserved
&8s open space &nd such conserved property s usad In determining the benefits
score for'the projedt, an appropriate sasement or other title restriction Providing
for floodplain preservation and agricultural and/or wildlife habltat conservation
for the subject property In perpetuity, approved by the State, shalj be conveyed

* fo & regulatory or trustee agency or conservation group acceptable to the Stale.

Any easement ar other title restriction appiled o any portion of the project area

. as part of the project must be in first position ahead of any recorded montgage or

lien on the property uniéss this requirement is waived by the State,

" Where the Grantes acquires an saserent under this Agfeement, the Grantse

agrees to monlitor and enforce the lerms of the easoment, unless the easement .
is subsequently transferted to another land management or conservation
organization or entity with State petmission, at which ime moniforing and
enforcement responsibilities will transfer to new easement owner,

Failure to provide an easement-acceptable to the State can rasult in termination

. of thls Agrasment,
15.

16.

17

18.

ELIGIBLE PROJECT COSTS: Grantes shall apply State Grant funds recefved
only to eligible project costs, as Identified:In Exhibit D - Budget, -

GOVERNING LAW: This Agreement is govemed by and shall be interpreted In
accordance with the laws of the State of Cafifomla. - ,

INDEMNIFICATION: Grantes shall indemnify and hold and save the State, s
officers, agents, and empioyees, frae-and harmless from any and all liabjiitles for
any claims and damages (including inverse condsmnation) that may ariss out of
the Project and this Agreement, Including, but not imitad to any claims or
darnages atslng from the planning, design, construction, maintenance and/or
operation of levee rehabllitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, lts officers,
agents, and employees as addltional insureds on thelr liabillty insurance for
activities undertaken pursuant to this Agreement. .

INSPECTIONS OF PROJECT BY STATE: The State shall have' the rght to
Inspect the work being performed at any and all reasonabile tBnes during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provislons ensuring such access In-all its contracts or
subcontracts entered inte pursuant to its Agreemant with the Stade.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
trours, each of the parties hereto and thelr duly authorized representafives shall
have the right to inspect and to make coples of any books, records, of reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at afl times for
slich inspection acourate records of all its costs, disbursements, and recelpts
Wwith respect to its detivities under this Funding Agreement, Fallure or refusal by
Grantee to comply with this provislon shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements o Grantee or
take any other action it deems necessary to protect its interests as' provided In
the Funding Agreament. 7 . :

18

20.'LABOR COMPLIANCE PLAN: Privr to awarding a contract for pubiks works
projects funded In- whole of in part from Proposition 84, the Safe Drinking Water,
Water Qualty and Supply, Flood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requinng, the Grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of & labor compliance pregram pursiant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promplly submit written evidence of Its
compliance with Labor Compliance Program requirements.

21.NONDISCRIMINATION: During the performance of this Agreement, the

Grantes, it contractors, and subcontractors sha¥ not unlawifully discriminate,
harass, or allow harassiment against any employee or applicant for employrment
because of sex, race, color, ancestry, religious creed, national origin, physical

* disability (including HIV and AIDS), mental disability, medical condition (cancet),
age (over 40), marital status, and denlal of famlly care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of thair employees
and applicants for employment are free from such discrimination and ‘
harassment. Grantee and subcontractors shall comply with the provisions of the

- Fair Employmerit and Housing Act (Govt. Gode § 12880 (a-f) et seq.) and the
applicable regulations promulgated theseunder (California Code of Reguiations,
Title 2, Seofion 7285 et, seq.). The appilcable. regulations of the Fair
Employment and Housing Commission Implementing Govemment Code §
12090 (a-f), Bat forth in Chapler 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made &
parthereof as if set forth In full.. Grantes and its subcontractors shall give
writtan notice of their obilgations under this clause to labor organizations with
which they have 4 collecfive bargaining or other agreement. .

Grantee shall Inciuds the nondiscrimination and compliance provisions of this
clause in alt subcantracts to perform work undar the Funding Agresment.
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i

22,PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

PERMISSION: The Grantes shall not sell, abandon, leasa, transfer, exchange,
morigage, hypothecale, or encumber in any manner whatsoever all or any
portion of any real ot other property necessarily connected ot used in
conjunction with the Project, without pror permiasion of the State, The Grantes
shall not take any actlan, including but not limited to actions relating to user
feas, charges, and assessments that could adversely affect the abliity of the
Granlee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds ffom the

. disposition of any real or personal property be remttied to the State, up to the

23,

24

25.

value of the: State funds disbursed to the Grantee for improvements fo the
property under this Agreement, ‘ '

REIMBURSEMENT CLAUSE: If applicable, travel and per dlem expenses to be
reisnbursed under this contract shall be the same rates the State provides for
unrepresented employeas in accordance with the provisions of Titie 2, Chapter
3, of the Californla Code of Regulations. .

SEVERABILITY: (n the event that any provision of this Agresment Is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and affect and shall not be affected
thereby, - . o ‘ ‘

SUCCESSOR AND ASSIGNS: This Agreement and all of s provisions shall

apply fo and bind the successors and assigns of the parties hereto, No

~ assignment or tranisfer of this Agreament or any part thereof, rights hereunder,

27

or interest heraln by the Grantes shall be valid untess and until i is approved by
the State and made subject fo such reasonable terms and conditions as the
State may impo;g. : :

TERMINATION WITHOUT CAUSE: The State may ferminale this Agrasment
without cause on thirty (30} days advance written notice. The Grantee shafl be

.relmbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may termilnate this Agreement and be

 relieved of any payments ehould the Grantee fail to perfcrm the requirements of

28,

this Agresment at the time and [r the manher here!n provided inaluding but not
fimitad to reasons of default under Standard Term 28 — Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which mey b |
reasonably withheld, Grantee may terminate this Agreement and be relleved of .

- contractual obligations. In doing so, Grantee must provide a reason(s) for -

temination. Grantee must submit all progress reports summarizing
accomplishments up until termination date, If the grant is cancelied, the
Grantee obligation to provide the required 10% local funding remaing in effect
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for all Flood Cormdor Program funds expanded to that poln't.
29,

30.

af.

32,

EXHIBIT B - SAP CONTRACT NO, 4600010665

) EXHIBIT A
SAP Contract No, 4600010665

THIRD PARTY BENEFICIARIES: The pariies to this Agrsement do not infend i
create rights In; or grant reredies to, any thirg party as a beneficiary of this
Agreement, or any duty, covenant, obligation or understanding established
hareln. . : ' -

TIMELINESS: Time Is of the essencs In this Agraemepi.

'WITHHOLDING OF GRANT FUNDS BY STATE; - -

a)  Withhokding Glause: Thé Stats, at s discrefior, imay withhold ton percent

(10%) of the funds requested by the Grantes for relmbursement of Eligible

Project Costs unti appiicable milestones ars comnpleted or undl the Project
Is completed and Final Report s recelved. Withheld funds may be

Teleassd upon completior of milestones identified in Exhibit C, the project

Scopa of Work,

b)  Addiional Conditions for Withhalding: f the State delermines fhal the

Project is not being completed substantlalfy in accordance with the
provisions of this Agreement or that the Grantee has falled in any other
respect to comply substantially with the provisions of this Agraement, and
if the Grantee does not remedy any such fallure to the State's satisfaction,
the State may withhold from the. Grantes all or-any portlon of the State:
Grant commitment and take any other action that it deems necessary fo
protect ite Inferests, . - ' .

WORKERS' COMPENSATION: The Grantes affirms that it Is"aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be Insured against Jiabifity for workers' compensation or to
undertake self Insurance In accordance with the provisions of thal code, and the
Grantee affims that it will comply with such provisions before commencing the

performance of the work under this Agreement and wii make jts contractors and ‘

- subconitractars aware of this provision,
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EXHIBIT C
SAP Contract No, 4507010865
SCOPE OF WORK
MONTEREY COUNTY
Carmel River Floodplain Restoration and
Envitonmental Enhanooment Project

L P;‘?ojéct Goals ami Objectives

The Catme] River Floodplain Restoration and Environimental Enhancement Project Project) ls o
multi-objective project that combines flood protection, wildlife cortidor and habitat
enhancement, agricyltural land protection, storm water detention, and public recreation on a 130-
sore site it the Jower Catinel River floodplain, -

Project Objectiyes *
A, ce Flood Flows in  County Servioss Aréy 50 (CSA-50)is o

developed aroa lacated along the north side of the Jower Carme! River and includes
the highest numbet of repetitive fosa properties in Monterey County, Of the 147 acres
of developed land in CSA-50; approximately 105 acres flood duting the 50-year flood’
event and all 147 acres flood duting the 100-year avent, The Projest will reconnect
the histori¢ floodplain on the south side of the River, by removal of levess and

'+ excavation of material in the floodplain, - This oxpanded floodplain will receive the-
floodwatets moving water away from the developod ateas of the floodplain and
reduce the water surface slevations by an estimated 0,5-1.0 foot during a 100-year
Slotin tvent, This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss struotures in Monterey County and reduce the mumber of
structurcs noeding coverage under the federal Flood Insuranoe Program,

B, Ri etland Habitat: The Project will restote approximately 90
actes of ripatian and wetland habitat in the historic Hoodplain, providing increased
hebitat scresge for sensitive soecies indluding steelhead trout, Californts ted-legged
frog, and western pond turtle, as well as six additional stuto spocies of concern. The
project will provide increased quantity and quality of breoding end/or foraging habitat
for 27 avlan species that have been identified by one or more bird conservation plans
as spooles of concern, - . B

C. Provide Hab nNee e Floodplain: The Projest includes & flood
oonveyance by-pass or causeway under Highway 1. This cansewsy will be sized such
that Iatge animals can migtate betwoon the open space arez cohneoting 1o the Carme)
Lagoon on the wegt with the reoreated wetlands on the east sids of Highwaey 1, Thls
will provide & connection under Highwey 1 for wildlife species utllizing over 25,000

acres of protected habitat areas in the immediate projest vieinity.

D, Mlﬁﬂm The Project wilf establlsh a petmanent 36-
acre organie farm above the level of the 100-year floodplair, The material removed
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from the tconstitutod foodplaiaveill bo uscr! to il he faemm Jasd fo the south, Tho
tesylting farm land would then not be subject to imundation in a flood event,

B. lmptove Water Ouality: The Project will provide additional filttation for sedimeni
and nutrients through the creation of functioning floodplain and associgted ripatian
habitat and wetlands, resulting tn lmproved water quality i the surface nnd -
groundwater flows enhfering the Carme] River Lagoot, the Carmel Bay (State- .
designated Arox of Special Blological Significance, Marine Proteoted Area,end
Ctitical Constal Area) and the Montersy Bay National Marine Sanctomry. -

oie of the watershed’s most critiesl anetul'oonms = very low or no flow in
the Lowar Carmel River and Carmel Lrgoon during the dry season. The restorod
floodplain will expose storm water to & greater surface atea which will provide for s

the Catmel River cstablishes s baso levl in the aquifer undeslying the Project site,
Sedimentary Interbedding on the floodplain provide additions] capacity for

. infittration and recharge to the aquifer above this base level, Due to thess sorditions,

opportunities extst on the parcel to enhiance groundwater recharge,

G, Pyblic Trails and Recreation: The Project will include & publlc trail along the
southetn edgo of the farm fiold and will [ink o over SO00 sores of public Jand (Palo
Corona Regional Park) immediately adjasent to the projeot sits,

" II.  Project Description ‘
The pro_pwt consists of two interrelated phases, Bach Pphase is an integral componeit of the
ovetall projeit, but they ere difforentiated because each has 4 set of constralots which may result

in one phase moving along faster then the othet phase. The phases are described as follows; .
. ‘en K

Phase One includes reconstrubtion of Highway 1 south of the Carmel River Bridge iy
- including & 520-foot long flood by-pass or cottveyatios calsoway under State Route 1 and
.contouring the embankments along the Highway consistent with cuyenit California
Department of Teansportation stendards. The causeway will allow floodwaters from the
Carmel Rivet to flow into the south branch of the Carme! River channel which was dammed
with installation of State Routs 1, Excess materig] taken from the road bed for the CRUSEWRY
will be placed in the “A1” ares for the hgrionltural preserve, :

B0 1 W v, it yai, Sull) d ! L HLION O BT ,!5.'
Phaso Two will include: removal of APDIO ly 2,400 kinear foet of the leves along the
south gidly of the Catmel River, grading of approximately 55 acres of existing farmland to
oreats restored floodplain habitat and filling approximately 36 acres of land to create an
agticultural preserve above the 100-year floodplain, The grading on the existing 55 acres of
farmland area will result in 36 acres of farmland sbove the 100 yoat floadplain, and 19 nores
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of Jand restored to floodplain. The floodplain restoration grading will be designed for the re-

establishment of riparien vegetation and grading for a public frail, The soil excavated from

the lovee removal and floodplain restoration will be used to fill the now agriouliural preserve

area. Tho ability to retain fill material on site will result in signifioant cost savings, Upon

completion of grading, the restored flondplain will be planted with native speoies and
invastve spooies comtrol will ocour as part of the restoration plaa,

I, Tasks and Deliverables . |
Subtasks in bold indivate project efements funded uader this Agreoment.

Tesk 1: Administration

Subtask 1.1 Quarterly Progress Reports

Progress reports will be submitied to DWR on a yuarterly basis in acoordance
with Section 8 of thiz Agreement, ..

v Deliversble: Quarterly Progress Repotts

Subtask 1.2 Final Report

The final teport will be submitted in accordance with Seotion 9 of this Agresment,
It will inofude & description of results of projeat rctivities, as well ag photographs
of pre-project conditions and work compléted,

* * Delivetable: Final Report

Subtask 1.3 Written Certification by California Registered Civil Engineer

Pet Section 9 of this Agreement, the completed construotion will be inspected and
written certification of conformance with final approved contraot documents,
including projest plans and spevifications will be provided by a registered Civil

- Bngineer, :

* Delivarable: Wet-stamped certification by s registaréd Civil Enginser on final
tocord drawings and appropriste contract documents.

Subtask 1.4 Final Financial Report

The final financial report will be submitted in accordance with Section 9 of this
Agreement, 1t will be submitted concurrently with the final report.

* Deliverable: Final Finaneisl Report
Subtask 1.5 Post Completion Reports

This subtask ingludes the deiivery of an aonual report of maintenancs activites on
- an annual basis in aocordance with Section 9 of this Agreement and Exhibit B
Planned Maintcnanqq Activitles,

¢ Deliverable: Annual Maintenance Summary Report
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Task 2: Dexsjg,g .
Subtask 2.1  Causeway Deslgn’

. This subtask includes work associated with advancing the desigti of the causewsy,
This work includes updates to the Hydrologie.and Hydranlio Stady., .

- .- * Delivamsble: Updatod Hydrologlo and Hydraulic Sindy
~» Bubtesk 2.2 Project Study Repott for Caltrans o
Subtask 2.3  Restorstion Plan ' |

A restotation plan inoluding planting ratios, suocesy criteria for monitoring, and a
monitoring plan will be devolaped as part of this sabtask, ~

* Delivetable: Flnal Rostoration Plan
Subtask 2.4  Finalize Plans . :
Subtask 2.5  Prepare Stormwster Pollution Prevention Plan (SWPPP)
- . This stibtask includes preparation of & Storm Water Pollution Provention-Program

in accordance with State and Federa! requirements to protect water quality during
canstryction and implementation of the project, : .

. * Deliverablo: SWPPP ' _
','Subtaské.ﬁ Construction Staking, Management, anii'Testhlg o

This subtask includes construction staking services performed under the direction
of & lvensed Land Surveyor, project munagement, and solls testing,

. ¢ Deliverable: Comploted Highway 1 Plans, Restoration Plans, and SWPPP.

Task 3. Property Acquisition

Subtask 3.1 Aoquisition of Easements for construction of Causeway,

Subtask 3.2 Property Tenure/Acquisition ,

' * Deliversbles: Phaso 1: Constraotion Easements, Phase 2: Property Titic,

Task 4; Permitting and Environmental Review
Subtask 4.1 Preparation and Pablic Review of N egative Declaration

A subsoquent Initial Study and Mitigated Negative Declaration/Environmental
Assessmont or Finding of No Significant Impact will be prepared to address the -
work within the Caltrans Right of Way. The County of Monterey will function as
Lead agency for the CEQA document and Caltrans will coordinsto the NEPA -
document, - ' :

+ . Doliverable: Mitigated Negative Deolsration and public comment letters
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EXHIBIT B - SAP CONTRACT NO, 4600010665

| EXHIBITG
SAP Contract No, 4500010885

Subtask 4.2 Coastal i)welop_ment Permit from Californis Coastal Commission

: * Deliverable: Coastal chlopin;nt Permit
Snbtask 4.3 Encroachwent Permit ’

» Delivorable: Enaroachment Potmit from California Deépartment of
Transportation e

. Subtask 44 Section 401 National Pollutant Disckarge Elimination Sysoms (NPDES)

»  Doliverable: Section 401 NPDES Permit fiom Central Coast Regiotial Water
- Quality Control Board
Subtask 4.5 Section 404 Permit
' .+ Deliverable: Clean Wator Act Scotion 404 Permit

Subtask 4.6 Streambed Alteration Agreement

+ Deliverable: Seotion 1603 Streambed Altaration Agreement from Callfotnia
Depurtmont of Fish and Wildlife :

Subtask 4,7 S@:ﬁon 4(f) Compliance with U8 Department of Transportation
s Delivorsblo: Documentation of complianes,

Task 5: Project Tmplementation

Subtask 5.1:  Project Administration

‘This subtask ncludes cost assoclated with administration of the project

+* impletentation and grant administtation, including staff Iabor and praject-
related ovorhoad costs, In addition, & Plan o Minimize Impacts to Adjuoent
Landowners will bo drafted and submitted to the satisfaction of DWR in

accordance with Water Code Section 70041 .

» Deliyerable; Involces, Labor charges, ovethead costs, teveipts, and
. beckup documentation, - :

» Doliverable: Plan to Minimize lenpacts 10 Adjacent Landowners
Subtask 5.2: Contractor Procurement * _ :
521¢  Bidding Period |
’ * Send outant,watfor Proposals
o Pre-bid meeting ‘ .
" * Answer questions from proppeciive contraotors
522  Bid opening and contraot award '
»  Rocetve Proposals and bids
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. EXHIBIT'B ~ SAP CONTRACT NO, 4600010665

. EXHIBIT G .
SAP Contraot No. 4800040866

* Hvaluate pmpdsals
" Negotiate final contraot
523 Notios to proveed
‘ X Issue notios to proceed
Subtask 5.3:°  Comstruction Achvitiés . -
, -+ Doliverables: Project status roports
. 531  Fxsting Utillty Removal and Replacement

'This fask involves the temoval and tempotary relooation of existing vverhead
utilities along Highway 1, The utilities along Highway 1 will bo Installed
underground ag patt of the sausewdy improvements, - -

532" Temporary Detour Construction

This subtask includes construction of & temiporary detour on vast side of State
Rﬂutﬂ 1: N

‘833 ' Embankment Remoyal ind Causeway Cohgtrncﬁon

Remove and replace existing State Route 1 to inchade now slope |
embapkments and & new 520-foot long causeway under Stats Route 1.
. Remove temporary detour and restore topography. .
534  Utlity romoval Along Existing Levee
. This task firvolves the removal dnd relocation of existing overhead ufilities

along the Levee along the south side of the Carmel River, The utilitios along
Highway 1 will be installed undotground as part of fhe chuseway
improvements, - | S

535 - Levecand Debris Removal .

~ Removal of approximately 2,400 feet of existing loves and debris slong the

south side of the Carmel River and placemsnt of fill in an sres designated to
be organio farmland elevated out of the floadplatn, :

536 Initial Grading : | .
. This subtask includos the grading and re-contouring of the east edgeof the

Odello property to allow flood flows to aocess the floodplait via the south
bank of the Carmel Rivet, C ,

537  Finish Grading =~ - - .

This subtask inctudes activities to restors aroa within restored floodplaia to
support 8 riparlan ényitonment and oreation of agricultural preservo aten
oufside of the floodplain. It ncludes top sotl installation,

538  Planting of Vegetation (Seeding)

This subtask includes planting of vegetation in the fio ociplain ama.
Application methods include hydro seeding, . '

539  Construction Biological Monitoring
R Page 23 of 33
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g EXHIBIY B~ $AP CONTRACT NO. 4600010665

corse b

' EXHIBIT ¢
SAP Coniract No, 4800010665

This subtask inoludes the blologist being on site to conduct pre-consteuction

surveys, and ongolng site monitoring as required by the Mitigation Measures |

oontained in the CEQA/NEPA document, The Biologist will pravide reports
of their findings and recommendations i the event that unexpecied biologlont
Tesources are poientially impacted, :

5310 Storm Water Pollution Prevention Program

. This subtask inchudes implenserttation of 8 Storm Watet Pollution Prevention
Program to proteot water quality during construction and during .
implementation of the projeot, : ] TP

Subtask 5.4 Notice of Completion

Task 6: Co i 0

Subtask 6,1 As-Bulit Fnglneering Dooumentasion . .
¢ Deliverable: As-Built B’:igin;erin_g Docymentation(Plans and Bpeoifications)

Subtask 6.2 Post Construetion Mitigatton Monitoring '

'Maintevance and monitorihg?vﬂl bo conducted in acoordance with Sedtion S of
. this Agreoment and Exhibit Bi Planned maintenance activities,

* . Deliverable: Annual Maintenance Surnmeary Report
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EXHIBIT B ~ SAP CONTRACT NO, 4600010665
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EXHBIBIT B —~SAP CONTRACT NO, 4600010665

’ EXHIBIT ¢
SAP Coniract No, 4500010565

Y. Benefits
Flood Benefits

. 'The Lower Carmol River Floodplain Restoration ;.nd Enhancement Project will be completed on

the 130-acre historic floodplain located just upstreatn of the Carmel River Lagoon and cast of
Highway One on land known as the Odello fields, The Jand is patt of the historic floodplain -

" along the Ceemel River but has ot been available for a typical flooding regims for slmost 100

yoars due to sgrioulinral prodction on the Jatid, In the eatly 1900s, carthen levees were built on

the south side of the river by the farmer-landowner to consteain the river and the sntire expunsy -
" -of wetlands and tiparian forest sutrounding the Carme} River Lagoon and Odallo Fast was put
. into agricultural production for artichokes, Downstream of the present day Highway One, the

Jevee and agricultura) production narrowed the riparian forest and wetlands on the south side of
the iver for nearly %-mile ot theit widest to & natrow strip along the tiver, Upstream of Highway
One, the riparlan forest on the south side of the matn stem was reducad from & meximom of
about 1400 foot wide to 8 nacrow strip. © :

The levées kept flood events out of the ficlds except during largcf flows (10-year stormms and

" largot), which spread into the floodplain and cansed damages to residential and comrretolal

properties, The existing lovees ate not sdequate to hold the 1% annual chanee flood.! The
constructjon of Highway One is the eatly 1930s further diminished the ecological condition of
the entire cosstal eosystem by placing a physical basrier betwosp the Carmel River Lagoon and
the: larger floodplain thereby preventing hiydrologie conneotivity across the floodplairi. Highway
One oreated & notth-south baxrier to flood flows as well, resulting in flood waters flowing to the
north side of the iver, which affoots areas such as Mission Fields, the Crossroads Shopping
Center and Rio Rord/Val Verde Road, Today the lower Carmel River is confined by levees on
both sides, beginning neer the river's mouth and running 1.2 miles upstream.* Reoent mgjor
floods includs January and March 1995 events and the February 1998 event, Those events
resulted in approximately $10,520,000 (2009 dollars) in daraagos and affested 220 tosidences
and the Highway One Bridge over the river had to be completely replaced. .

The project focuses oh restoring a more frequent flooding tegimen ta 90-acres of the Odello Bsst
property and provides 8 flood conveyance by-pass of caussway to both reconnect the west and
east sides of the floodplaitt liydrologically and for habitat connectivity and wildiife movement. -
The remairiing 36 aores of the Odwllo property will be retained as an agricultural preserve with
an orgenic farming opetation and native plant trursery with public access, The ecological goals of
the project: are to restore éonnectivity, increase riparian and wetland habiies and natural

ecologiosl functlon 1o a critical seotion of the Carmel River watershod, The flood beasfit goal of -
- the project is to reduce flood damages to the north overbank areas which historicslly have '
. sustalned damages and aro repetitive Joss properties, ‘

The praject Is suhseqqeﬁt b 8 9otles of habitat conservation and restoration activities oooureing
in the lower floodplain and lagoon since the 1990s Including the Carme] River Lagoon Riperian

"Montaroy Coualy Wates Resouioss Agoney, Mootorey Couoty Flood Managecnent Plan, op. 20, Updsie 2008, Broparod foc
Mmmy Cmmy. . ‘ .
*Belancs Fydrokogios, o, 2007, Dealgn Alienatives Asalysls or Floodplaia Restotion ot the Odsllo Fropedy. .
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EXHIBIT B ~SAP CONTRACT NO. 4600010665

EXHIBIT
SAP Gontract No. 4800010866

Restoration Projeet completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004, Both of these projoets weto corupleted by California State Pasks in
partnership with the Stato Department of Transportation end the Big Sur Land Tryst, Partnets in
this Project include Califoruia State Parks, Coastal Consorvancy, Montersy County Water
‘Resonrces Agenoy, Monterey County Publio Works, Monteray Peninsula Water Management
Distriet and the Big Sur Land Trust, '

Wildlife and/or Agricultural Benefits .

The koy widlife objectives assoviated with this projeet sre to restote important habitat for

several wiidlife species by establishing the type of vegetation typicel of river coridor

environmerts and to provide & more denso and diverse riparian coreldor, This would creste

-+ Jupottant habitat for sensitive species including Californi red-legged frogs and westerii pond
tortlos. 1 addition the projeot will invreass flow conveyanch and habitst conneotivity betwaen
the project site and the'Carme! River Lagoon benefiting habitat for the south/central Californts

Counst Stoclhead. .

. 'The projsct will also maintain an active organio agrioultutal oporaﬁ‘on on & portion of the Project
site in order to preserve historioally jmpottant agricultutal oporations.,
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EXEIBIT B— SAP CONTRACT NO. 4600010665

EXHIBITD

8AP Gmfmot Mo, 46000106886

BUDGET
o MONTEREY COUNTY
 CARMEL. KIVER FLOODPLAIN RESTORATION ANTYENVIRONMENTAL ENGANCEMENT FROJECT

' T DWR Funds | OWRFunds | DWRFuads | Womersy | Other Grant |

Toh ) Phosat) | (Phese?) | (foioh | CountyPunch | Finds | e
1.1 Qumaﬂy Pmm Reports ‘ . §1,oon $1,000 $2,000 £2,000
1.2 Final Report | $1,500 " $1.500
1.3 Writiea Crtification g0 - s $500 - $500
1.4 Fiaal Fisancla] Repert 250 200 - 60 ) $500
15 Jost Complction Reports 2R $250 _$50 " $sm0
2.1 Caysoway Deslpn - : ' $1,000,000 | 41,000,000
2.2 Projoct Stady Report e , ‘ ' ‘
23 Restoration Pl " . | o000 S200,000 $200,000
2.4 Finalios Plars n ' g _
2.5 SWEPP Proparation | 42600 $26,000 $50,000 - $100000 | $150,000
2.6 Constroition Staki . :

|25 Moo wd - | wma| $22200 1 wzee| s
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. EXHIBT D
C ~ BAP Contmet Ho, 4500010085

DWWR Funds | DWR Fands

41 andPItHeRWWofNemﬁw
‘| Declarion
4.2 Coastol Development Permit $5,000
4.3 Enaroachment Petmtt $5,000
4.4 Sootion 401 (NPDES) Permit $5,000
1S Section 404 Permil . : $5,000
¢,615troambed Aloration A gresment $5,000 ol . $5,000
| 4.7 Beatian 4(p) Complianc with Stas Packs : '
51 Projeot Adiminlstration 25,0001 $25,000 . $50000 $160000 (240,000
5.2 Contractot Proousemnent
521 Biddlng Pettod
522 Bid opening ahd contract award '
523 Notios o provosd N
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7 EXHIBIT B - SAP CONTRACT NO, 4600010665
_ ...
K DWR Furds | DWR Funds | DWREunds Mosterey | Othor Grant ‘
L ‘ _(Phasef) | {Phaxe2) { - (Tofa County Funde | Fimds ol
53  Coustraction Activities . )
53,1 Existing Utllity Removel md
Repiscemont Y Ramov $500,000 $30,000 $100000 | $000,000-
532 Temporaey Detornr Conshuation : $606,000 500,000 §IXL000 L. 750,000
333 Embmkment Removal and Causeway .
onsirmotion i | woreo]  wmaw|  wAzom $6,530,000 | $7,850,000
534 Vtlity Removal Alang Exlsting Leveo . $125,000 $125,000 ' $128 000
§3.5 Loves md {obris Removal - $200,000 $200,000 $20,000 | $230000
536 Initinl Grading $300,000 $000,000 #0000 | $540000
537 Fioish Gmdingﬁ $300,000 $300,000 $0000 | $330000
534 Planting of Vegotation (Secding) §00000{ . $300,000 | sa0000
5.39. " Constructfon Bivlogion) Monitisting $200,000 - $200,000 $100000 {  $300,000
5,370 SWERFP Implemsniation $250001 425,000 $50,000 $400,000 ${50,000
54  Motlesof Completion :
(=10 !
6.1 As-Bulli Enginccting Documentation
6.2 Post Construciion Mitigation Monitoring 150,000
1. $500,000 used as 10% Jocal mudch ﬁrDWR.
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_EXHIBIT B — SAP CONTRACT NO. 4600010665

. EXHIBIT E
SAP Contract No, 4600010665

PLANNED MAINTENANGE ACTIVITIES

‘ COUNTY OF MONTEREY
CARMEIL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilitles to be Maintalmd

. Qm%a A roadway structure will be constructed on State Highway 1 that will be slevated
over the Carmel Lagoon to provide for water to flow under. The sfrusture will be approximatety
* 520 feat In length and will consist of two 12 foot wide travel lanes and 8 foot wide shouldem.

MMMME‘QHLM— The Enhancement Area, after the levae is rernoved, wu!
consist of arens pianted with native plants and malntained with irmigation for the first three years
as needad. The Enhancement Area will alse be designed for seff-recruitment of native plants
and shirubs with inundation by annual flood fiows, The ohjestive of the grading and planting wilt
be to oreate a natural floodplain environment that doas hot require ongoing management of
gither vegetation or sedlmentatlon

Malntenance Goals

Maintenance aofivities will be based on the presarvation of land, protection of wildiife habitat
and malntaining transitory storage capaoity for reducing flood risk, consistent with the purposes
of the Flood Comidor Program,

Maintenance Framework

The Caussway Project Is to be Iooated oh Stata Route 1, will be constructed by the County of
Monterey, but will be 2 Caltrens faciity after oonstruclfon As suich, it will be ownad and
maintained by Caltrans as part of the state hiphway system, The County of Monterey and
Caltrang will enter into a Conpetative Agreement prior to oonsh:o&on that will provide for
maihtenance,

The Lavee RemavalEnharicement Area Project will be constructed/installed by the County of
' Montersy, The agricultural presesve will be owned and maintalned by the Blg Sur Land Trust
afier construction whila the floodplain area will be dedicated to the Gounty of Monterey,

Malntenance of Restoration Area .
Malntenhance activities wil be'performead In aocordance with the following descriptions:

The Enhanoement Araa will be dacumented &8 fo type, looation and number of native plants

and shrubs Installed In each planting area via flagging system and plahting plan, Primary °
maintenance will be to sonduct weeding and/or mowing for Years 18 along with malintalning
rrigation to sach planting area and plant. The planting area will be checked ai needed for
Irrigation, plant condition, target planting density, and coneiderations for target roughness values
(l.e., Manning's n) for fioodwater conveyance, if applicable. Plani replacement or thinning wili be
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: EXHIBIT B’
BAP Contract No, 4600010666

determined based on likellhood of fallure and-condition of plants, native and invasive nohnative
plant recrultment and, if applicable (i.e., I the floodplain hydrologlc and hydtaulle modefing
Indicaté a need for continued maintenance of.the channal t keap roughness sufficiently low),
raintenance of fioodwater conveyance capactly, Replacsment plants will be noled in planting
plan as heeded, The ongolng oollection of fitter on the sike will be acoomplished under the .
same programs for all County ovned and maintained property, * .

' Maintaining Aﬁe}icy .

Causeway - Calirans

. Enhancément Arex — Blg Sur Land Trust
| Maintenance Funding

'C‘auseway ~ Btate Highway Funding ' '
thanoement Area ~ Stewardshlp funds from Big Sur Land Trust ]

Maintenance Reporting ‘ . :
The County of Montetey will submit an Annual Report of Malnfenance Activities for the

- Causeway Project and the Leves Removal/Enharicement Area Project to the Department of "

Water Resources for a period of 5 years following the completion the project. The cooperalive.
agresments with Caltrans and the Big Sur Land trust will require thet thoss enfities submit
reporting information to the County of Monterey as required to complete the Annual Reports,

"The Annual Reports will include. photos and will describs the maintenance inspections and

avtivities performed during the year and any.outstanding malnienapce ems,

. Long Term Malntenance Pian

Causeway — Caltrans will be raéponslbla’ for the long term ina?ﬁfenancé of the Causeway as -
part of their maintenance responsibiiities for the State hiphway system, _

Leves RemovalErhancement Ated - The Big Sur Land Trust will incorporate the malntenance
of the Restoratlon Area info its annual stewardship program for alf properties in ownership by
the Blg Sur Land Trust, Aniual activities for land stewardship Include nonh-native plant spacies
‘managsmen, imgation management if appropriats, plant condition assessment and ‘

replacament, and volunteer stewardshlp orews, BSLT Land Stewardship staff wil overses the
long term maintenance of the Restoration Area, " , '
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EXHIBIT € - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

N

Before the Board of Supervisors in and for the
" County of Monrerey, State of Californin

Resolution No. 914384 —~- )
Establishing the “Montecey )
County Dmg~Free Workplaoe ' o)
Poliey™..... P »-3

WHEREAS, the County of Monterey is desirous of providing and mmntammg p safe Work.place
for a11 its amployeas, and '

. 'WHEREAS, the Courtty of Monterey demres to protact the health, safety and Well-being of
smployess and of the public,

" BBIT RBSOLVED THAT, ths County does'hemby sstablish the following policy for al it
employees and volonteers, which shall be known as the “Morierey County Dmg-Free
Workplace Policy.”

POLICY

1, The unlewful manufacturs, sale or distribution, dispensing, possession, use of being under
the influence of a cotrolled. substanice is prohibited while on Comnty property, &t & County
location, or while on duly ss & County smployes or volunteer, -

2. Inthecase of any County employee or volunteer found to have violated any of the
' prohbihon.s contained in Section 1, appropriate disciplinary actior, constetent with any
appliceble collective bargaining agreement covering that employee and/or consisterrt with the
current Monterey County Pcrsonncl Resolution, ey msnded, will be taken, :

3. In add:ttion 1o compliance with Sestion 1 of fhis poliey, any County employee o volunteer

engaged in the performance of duties or servieos putsuant to a federal prant or contract must
" as 8 condition of employment, notify the appointing mxthnri'ty or his/her designee) of any

critninal drug statuts conviction for a viclation cosurring in the workplace no later than five .
(5) days efier such conviction. If the violation ocourrsl ata wark site where work is/was |
being dope in connection with & specific federal grant or coniract, the appointing authority
shall inform the grant administrator and the granting agency within ten (10) days of such
notification. .

4. If any appointing authority (or histher designee) becomes aware of any eriminal drug statute
canviction for a vilation ocourring ir the workplace through some means other then Section
3 of this policy, and if the violation ocourred at 8 work site-where work is/was being dane
“with # specific federal grant or contract, the appointing amhonty (or his/her designee) shall
mformﬂle granting agenoy vnﬂnn ten (10) days.

5. Jfthe appointing zuthority (or hm/hsr designes) becornes sware of any cnmmal drug statute
conviction for a violetion oocurring in the workpluos, it will take appropriate disciplinary
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EXHIBIT C - MONTRREY COUNTY DRUG-FREE WORKPLACE POLICY

action egairist such employee, up to and ineluding tetmination, as provided for in any
applicable collective bargaining aprecment covering the employes and/or the Monterey
County Personnel Regolution, sy nmended and/or will require that the convicted ttuployes
participate satisfactorily in & drug abuse assistunoe or rehabilitation program approved for
such purposes by 4 foderal, state ot loca] health, iaw eriforoement or other ppropriate
agency. . C

* In onder to assure smployes drug-free awareness and polioy, the County shall provids the
following program for all Cotnty smployess ard voluntears: distribution to each County

eruployes and volunteer of (1) a brochurt on the dingers of drug abuse; (2) distibution to a))
County employees and volunteers of 8 copy of this policy, and (3) dissemination of
information regarting the' County Bmployee Assistance program, in order to provide

“oounseling and/or referral for extended coubseling snd/or treattent of drag-related problems,

In addition, oopies of epplicable Monterey County collestive bargaiting agreements and of

- the current Monterey County Personnél Resolution, as amended, ghall be available at each

7!

department work site for County employee and volinteer review,

fI'iJe COllIltj; will make good faith efforts to continge to mairtain & drwg-free workplace &g
dﬁSOﬂbadabUW' T ' .' -

 PASSED AND ADOPTED on fhis 23" day of huly, 1991, upom motion of Supervisor Del Piero,

ssconded by Supervisor Strasser Keuffmar, by the following vote, to-ywit:
AYES: . Supervisars Del Piero, Shipnuek, Perkins, Karas & Strasser Kauffmen.

NOES: None.

ABSENT; Nons.

ptE ! @4 Setarvisats bt the Ofoty of Moniarey, State of Caftirnis, herehy erdly e b .
ww aL g;w,:?"mmnﬁﬁ!?ut%wﬁ fsignamfsumf’mm?mw%mmmmmmm
MintndBen ﬁ__..an 4]

i omly 2%, 1981 : oo

FENEST. K. MOAISHITA, Clerk af e fomed
-4} Sap M%Wg, '

Dmfputy ‘
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Monterey County

Board of Supervisors

168 Wost Alisal Street,
sann;f 2%3901
Board Order 831,766.5086

Agreement No.: A-12775

Upon moatiot of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members
present, the Board of Supervisors hereby:

4. Approved Amendment No, 2 to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Ino, to increase the not to exceed amount of $321,769 by $6,095 for a tota] amount not to
exceed $327,864 to allow the completion of tasks roquired by the United States Fish and Wildlite
Services (USFWS) and the California Department of Transportation (Caltrans) to complete the

Carmic] River Floodplain Restoration and Environmental Enhancement Project in the Carmel Area
Land Use Plan, for a term beginning July 29, 2014 through July 29, 2017 and

b. Authorized the Contracts/Purchasing Officer or the Contracts/Purchasing Supervisor to execute
Amendment No. 2 to Professional Services Agreoment No. A-12775 and future amendrments to the
Agreement where the amendments do not significantly alter the scope of work or change the
approved Agreement amount,

PASSED AND ADOPTED on this 3rd day of May 2016, by the following vote, to wit:

AYES:  Sopervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

- L, Gall 7, Botkowski, Clerk of the Board of Supervisors of the County of Montorey, Stats of Califomia, hereby certify that
the foregoing is a true copy of an origina] order of said Board of Supervisors duly made and entered in the minutes therenf of'
Mimrte Book 79 for the mecting on May 3, 2016, ,

Daied: May 4, 2016 Gull T. Borkowad, Clerk of the Boatd of Supervisors
File 1D; A 16-103 County of Monterey, State of Califania

FileID A 16-103 No,29

i




AMENDMENT NO, 2
TO PROFESSIONAL SERVICES AGREEMIINT
BETWEEN COUNTY OF MONTEREY AND
DENISE. DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 2 to the Profissional Services Agreement between the County of
Monterey, # political pubdivision of the State of California (hereinafier, “County”) and Denise
Duffy & Associates, Ing, (hercinafter, “CONTRACTOR") i hereby entered into between the
County und the CONTRACTOR (collectively, the “Parties”} and effective as of the last date
opposite the respective signatures below,

WHEREAS, CONTRACTOR entered into & Professional Services Agrosment with Couaty on
August 1, 2014 (hereinafter, "Agresment”) to provide environmental documentation, California
Environmental Quality Act (CEQA)National Environmental Quality Aot (NEPA), and
regulatory permitting for the Carmel River Floodplain Restoration and RBavirontnentsl
Enhancement Project (hersinafter, “Project™) through June 30, 2016 for as amount not to excsed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (bercinafter,
“Amendment No, (", including Exhibit A-1 - Scope of Servicew/Payment Provisions) to extend
the term for an additional +/~ thitteen (13) months through July 29, 2017 and to increase the
amount by $65,000,00 which resulted in a not to exceed amount of $321,769.25; and

WHEREAS, due to unforeseen circumstances and documentation requirements from the Unitad
States Fish end Wildlifo Servico (USFPWS) and Californis Department of Transportation
(Caltrans), the Parties have identified a need to expand Task 2.2, Section 106 Documents, to
include a Historle Property Survey Report, Historio Resourco Evaluation Report, and Field Work
end updated Archeological Sutvey Report and Task 2.5, Paleontological Identification Report
(PIR), to include a Combined Paleontological Identification and Evalustion Report, to the
original scope of work of this Agreement; and

WHEREAS, the Parties wish to reduce the cost associated with Task 2.4, Scenle Resource
Evatoation (SRE) and Visual kmpact Assessment (VIA) Memorandum, Task 2.6, Toitial Site
Asgessment (ISA) for Hazardous Waste, Task 2.7, Nolse Study Report (NSR), and Task 2.8, Air
Quality Study (AQS), from the original scope of work of this Agreement; and

WHEREAS, the Parties wish 1o reallocate funding within the Agresment in the smount of

$33,500.00 from existing tasks to expand tasks required by USFWS and Calitans to completo the
Praject; and -

WHEREAS, the Parties wish (o further amend the Agreoment to reailocate funding in the

amount of $13,500 and increase funding in the amount of $6,095.00 with o extension of the
teym fo allow CONTRACTOR to continue to provide tasks identified in the Agreement and as

amended by this Amendment No, 2.
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1,

2,

4,

. NOW, THEREFORE, the Prrties sgteo to amend the Agrestent as follows;

Amend the first sentence of Patagraph 1, “Servives to be Provided?, to read ag follows:

The County hereby ongages CONTRACTOR to perform, and CONTRACTOR heteby
agrees to perforn, the setvices described in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement,

Amend Paragraph 2, “Payments by County”, to read as follows:

Coutity ghall pay the CONTRACTOR in sovtdance with the payment provisions set
forth in Exhibis A, A-1 wnd A-2, subject to the limitations set forth in this Agreemert,
The fotal amount payuble by County to CONTRACTOR under this Agreement shall not
exceed the sum of $327.854.25, '

Amend Parngraph 4, “Additional Provigions/Bxhibis”, by sdding “Fxhibit A-2, Scope of
Services/Payment Provisions”, attached and incorpotate by this refevence,

All other terms and conditions of the Agresment sexnain imchanged end in full force.

Thiz Amendment No. 2 shall be uttached to the Agreement and incorporated therein as if
fully set forth in the Agteement,

The recitals to this Amendment No. 2 are incorporated into the Agroement and this
Amendment No, 2,
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IN 'WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 2 to the
Agreement which shal} be effective as of the last dae apposite the respective signatures balow,

COUNTY OF MONTEREY CONTRACTOR
By: ' 1/ Denise Duffy & Associates, Ing,
Corttreols/Parcbasing (Hficar Conjrnotor's Business Name -

Dinte: M b, Je/t By: \
o o
' Ttw  Devise Duffy, President
(Priot Name and Thie)

Dage:  Aptl7, 2016

~

AR, s
m«mm

By

Ity  Denise Dufty, Secretary
(Priot Name and Tie)

Dato; _ April7,2016

Approved sa fo Indeamity wad Insurance Provisions

By: _

Risk Mesgement
Date:
$INSTRUCTIONS: IF CONTRACTOR s 6 corporation, inoladtng Iimafted lsbility md non-profit corporations, e ff) lognt nums of
o b el el o B s i e el o, I CONTRA iyt
Do of the perin . ve it of & W / o sxeoule 4
on bohalt of the ; ap.mmmmmymmmmmmwwmmmmmmmMmm
Tusineas, i ey, sd shadl porsonatly sign the
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EXHIRIT A-2 « SCOPE OF SERVICES/PAYMENT PROVISIONS

Ta Agreement by and between
County of Monierey, hereinafter reforred to as “County”
and
Denjise Duffy & Associates, Inc., horeinafter referrod to a8 “CONTRACTOR®

A.  BCOFPE OF SERVICES

Al CONTRACTOR shall provide idenified sorvices and staff, snd otborwise do all things necessaty
for or invidontal to the performmcs of work for the Carmel River Floodplein Restoration and
Envitonmental Enhancement Project (hereinaficr, “Project™), as set forth below:

CONTRACTOR has coordinated with the United States Pish and Wildlife Service (hereinafies,
“USFWB") and the California Department of Transpottation (hereinafier, “Caltrans™ to expand
the services of the tasks below for the Projeet, USKFWS and Calttans require preparation of
additiona! technical docutnents to complets tasks identified it the orlginal ssope of work: of this
Agreement for the Project and as follows;

Task22 Section 106 Documenty
» Historic Property Survey Report for Caltrans
+ Historlo Resource Evatuation Report for Caktrans
* Field Work and Updatod Archcological Survey Report for USFWS

Task 2.5 Palcontological Identification Report (PIR)
v Combined Paleomological Identification and Evaluation Report for Caltrang

County has determined that the cost for the following tasks from the origin) scope of work of
this Agreemncot shall be reduoed for the Project; '

Task2d4 Scenie Resource Evaluition (SRY) and Visual Impact Assessment (VIA)
Memorandum

Task 2.6 Initinl Bite Assessment ([8A) for Hazardouy Waste
Task2,7 Noise Study Report (NSR)
Task28 Alr Quality Study (AQS)

Services desoribed in Task 2.4, 2.6, 2.7, and Task 2.8, in Fxhibit A — Scope of Servises/Payment
Provisions of this Agteernent shall not be provided unless authorized in writing by the County's
Project Manager prior to these services being provided,

B. PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT

County shall pay an increased amount of $6,095.00 for a total amount not to exccod $327,864.25
for the completion of tasks identified in this Hxhibit A-2, Seope of Setvices/Payment Provigions,

. Puge | of 4
Denise Duffy & Assoclates, Ine,
Cariiel River Floodplai Rastorgiion and
Environmental Enhanosmeat Project
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. EXHIBIT A-2 « SCOPE QF SERVICES/PAYMENT PROVISIONS

The total not to exceed amount of this Agreement is $327,

things neocgsaty for ot incidental to the

864,25 for the petformance of al]
petformance of work as set forth in Exhibits A, A-} and

A-2. CONTRACTOR'S compensation for setvices tendersd shall be based on the following;

TOTAL INCREASE TO AGREEMENT!

CONTRACTOR warrants that the cost charged for services under the terms of this

are not in excess of those
individuals,

CONTRACTOR’S BILLING PROCEDURES

TASK ORIGINAL | ADDITIONAL | REVISED
TASK TASK TASK
AMOUNT AMOUNT | AMOUNT
Tagk 2.2 Section 106 Docurnents $8,063.78 $40,543,75 |
« Histotie Property Survey Report for Caltratis $ 9,050.00
» Histotlc Resource Evahation Report for $18,530.00
Caltrans
* Field Work and Updated Archeological $ 5,300.00
Survey Report for USFWS
Task 2.5 :’;llﬁnwlnglml Identification Report $3,463.75 $6,488.75
« Combined Paleontologival Identification and $ 3,025.00 1
Evaluation Report for Caltrans
| CONTRACTOR Administrative Foo , § 3,690.00 | $3,690.00
TOTAL TRCTE A A] b e T AR YRR . . " o
TASK ORIGINAL | REDUCED .| REVISED
TASK TASK TASK
AMOUNT AMOUNT | AMOUNT
Task 2.48cenle Resource Evaluation (SRE) $ 9,788.75 -$ 8,000.00 | $1,788.75
and Vismal Impaet Assensment |
(VIA) Memorandum
Task 2.6 Tnitisl Site Amessment (ISA) for | § 633875 - 500000 | $1,33875
Hayardous Wasle
Tusk 2,7 Neise Stndy Repart (NSR) $10,363,75 $ 8,500.00 $1.863,75
Task 2.8 Air Qualily Study (AQS) $14,388.75 -$12,000,00 $2.388,75
PR RGN AMBIIVE, . 55 L ek, 1 b L RN

$6,095,00

Agreement

ohatged any other client for the same services potformed by the gamOg

Paymesit shall bo based upon satisfactory acoeptance of the work completed per task as outlined

in the CONTRACTOR'S monthly invoioe,

Involaes under this Agreement shall be submitted monthly and prompily, and in sccordance with
Paragraph 6.0, “Payment Conditions™, of the Agreement, All invoices shall reference the Multl.
Year Agrecmont (MYA) number (MYA#3000*1375), Project name and associsted Purchase
Ordet tymbet, and an originel hardeopy shall be sent to the following:

Page 2 of 4
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EXHIBIT A-2 » SCOPE OF SERVICES/PAYMENT PROVISIONS

Coumty of Monterey
Resource Munngement Agency (RMA) - Finance Division
168 West Alisal Steoct, 2™ Floor
Sallnas, Celifornia 93901

Any questlons pertatning to involoes under this Agreement shall be directed to the RMA Finanee
Divigion at (831) 7554800,

County may, in its sole disoretion, terminate the Agreement or withhold payments olablmed by
CONTRACTOR for sorvioes retidered if CONTRACTOR fails to satisfactorlly comply with any
term or condition of this Agreement, .

No payments in advance of in aaticipation of services or supplies to be provided under this
Agreement shall be rade by Courity,

County shall not pay any cleits for payment for serviops submitted more than twelve (12)
motths afiet the calendar month in which the services were completed,

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exoeptions or disallowed
costs Incurred by s own organization or thet of its suboontrastors,

Fage 3 of4
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EXHIBIT A2 - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Jwvolees for sorvioow'work produstsideliverables under the AGREEMENT shall be submitied monthly, shall Mentify the

dooument or work product being delivered, include monthly progross reports, state the peroentage of task completion, state
the petvsntage of budget oxpanded to dete, and shall include the following;

1

2

Invoice Coversheet

Denise Dyffy & Associetes, Tnc,

Curuel River Floodplain Restoration sad Environmenty! Eolnncerses t.Project
Dage; Involce No,

Originatl Agroemens Term:  July 29, 2014 June 30, 2016
Original Agresment Amoint;  $256,769,25

Amendment No. 1 § 65,000.00; Estension of Term to July 29, 2017
Amendment No, 2! & 6,095.00 and Reallocation of Funds
This Involos: 2,2 Seation 106 Documents

§ 5,050.00  Hislorie Property Survey Raport for Calirans
$18,530.00 Historio Resouroe Bvelvation Repord for Caltrons
& 5,300,00 Field Work und Updated Archeologica! Survey

Report for
a5 Puiconiological Kentification Report (PIR) —
' $ 3,025.00  Combined Folevmtologingl Identification and
Byaluation Report for Calirans
. 8 3,690.00 CONTRACTOR Administrative Fee —
TOTAL INCREASE 3 39,593,00 e
FOR EXPANDED '
TASKS:
it ~$ 8,000.00  Scenlc Reswurca Ewgtuption (SRE) and Visual
Impact Assexement Memorandum (VI4)
6 -$ 5,000.00  Intflol Site Asvesemsent (ESA) for Razardous Weate
a7 S 8,500.00 Nolre Stwdy Reponi (NSK) -
28 -$12,000.00  Alr Quility Study (AQS) )
TOTAL CREDIT FOR 433,508,060
REDUCED TASKS:
TOTAL UHANGE 10 AGREEMENT: _ 36,095,00
Remaining Balance  §
Approved as to Work/Paymens: _
Melanie Beretti, RMA Nervice Manager Date
Coudy of Monterey

Resourco Management Agenoy (RMA) — Finenge Division
168 Wesl Allsal Street, 2™ ¥loor

Salines, Culifornia 93001
Invoice Detall
Each invoice shall indicats the hours worked by task and by staff member, with the vorreaponding billlng retes,
Puags 4 of 4
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File ID 17-6048 No, 22

Monterey County
Board of Supervisors

168 West Alisal Street,
18t Fioor
Salinas, CA 83901

Board Order 834,7655.5068

Agreement No.: A-12775
Upon motion of Supervisor Phillips, scconded by Supervisor Salinas and carried by those members
present, the Board of Supervisors heteby:

a. Approved Amendment No. 3 to Professional Services Agreement No, A~12775 with Denise Duffy &
Associates, Inc, for environmental review and regulatory permitting services associated with the
Carmel River Floodplain Restoration and Environmental Enhancement Project to: expand the scope
of setvices; increase the not to exceed amount of $327,864 by $47,375 for a total amount not to
exceed $375,239; and extond the term of the Agreement from July 29, 2017 to June 30, 2018, fora
revised torm from July 29, 2014 to June 30, 2018; and

b, Authotize the Contracts/Purchasing Officer o the Contracts/Purchasing Supervisor to execute
Amendment No, 3 to Professional Services Agreement No. A-12775 and future amendments to the
Agreement where the amendments do not significantly alter the scope of work of chango the
approved Agreement amount, ~

PASSED AND ADOPTED on this 24th day of Jatiuary 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Patker and Adams
NOES: None
ABSENT; None

I, Gall T. Borkowekd, Clerk of the Board of Supervisars of the County of Monterey, Siate of California, hereby certify that
the foregoing is & true copy of an original order of said Board of Supervisors duly made and entered in the miputes thereof of

Minvte Book 79 fot the meeting on January 24, 2017,

Dated: February 7, 2017 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID; 17-0048 County of Monterey, State of California

By




AMENDMENT NO, 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO, 3 to the Professional Services Agreerent between the County of
Monterey, & political subdivislon of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc, (hereinafier, “CONTRACTOR™) is hereby entered into between the
County and the CONTRACTOR (collgotively, the ¥Partles”) and offective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered iito » Professional Services Agreement with County on
August 1, 2014 (hereinafter, “Agreement”) to provide environmental documentation, California -
Environmental Quality Act (CEQA)Nastlonal Envitonmertal Quality Act (NEPA); and
regulatory permitting for the Carmel River Floodplain Restoration and Envitonmental
Enhancement Project (herelnafier, “Praject”) through June 30, 2016 for an amount not fo exceed
$256,769.,25; and

WHERFEAS, Agreement was amended by the Parties on September 11, 2015 (hereinafter,
“Amendment No. 1, including Exhibit A~ — Scope of Services/Payment Provisions) to extend
the texm for approximately thirteén (13} additional months through July 29, 2017 and to inorease
the amount by $65,000.00 which resulted in a not 1o exceed amount of $321,769,25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter,
"“Amendment No. 2", including Exhibit A-2 - Scope of Services/Payment Provisions) to
reallocate funding within the Agreement in the amount of $33,500.00 from existing tasks to
expand tasks required by the United States Fish and Wildlife Service (USFWS) and the
California Department of Transportation (Caltrans) and to inctease the amount by
$6,095.00 which resulted in a not to exceed amount of $327,864,25 with no extension to
the Agreement’s term; and

WHEREAS, Task 1, Project Initiation, of the Agreement has been completed; and

WHEREAS, due to new Information and on-going soordination and negotiations between the
County, California Department of Patks and Recteation (DPR) and Catel Atea Wastewater
District (CAWD), the Parties have identified the need {0 expand Task 2.2, Task 3,4, Task 4, and
Task 6 of the original scope of work for contpletion of the Project, as further set out in Exhibit
A-3, attached hereto and incorporated herein by refetence; and

WHEREAS, the Tarties wish to further amend the Agreement 1o extend the term for
approximately eleven (11} additional nonths to June 30, 2018 and to inorease the amount by
$47,375 for a total amount not to exceed $375,239.25 to allow CONTRACTOR to continue to
provide tasks identified in the Agreement and as amended by this Atmendment No, 3.
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. NOW, THEREFORE, the Parties agroc 1o amend the Agteement as follows:

Amend the first sentance of Paragraph 1, “Services to ba Provided”, to read as follows:
The County hereby ehgages CONTRACTOR to perform, and CONTRACTOR heteby
agrees 1o perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement,

Amend Patagraph 2, “P‘aymen%s by County”, to read as foltows:

County shell pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject to the limHations set forth in this

- Agroemont, The fotal amount payable by County to CONTRACTOR under this

Agreement shall not exceed the sum of $375,239,25,
Amend the first sentence of Patagraph 3, “T'erm of Agreement”, to read as follows:

The term of this Agreement is from fuly 20, 2014 to June 30, 2018, unless sooner
terminated pursuant to the terms of this Agreement.

Amend Paragtaph 4, “Additlonal Provisions/Bxhibits”, by adding “Bxhibit A-3, Scope of
Services/Payment Provisions.”

All other torms and conditions of the Agteement remain unchanged and in full force,

This Amendtuent No, 3 and all previous amendments shall be attached to the Agreement
and incorpotated therein as if fully set forth in the Agreement,

The recitals to this Amendment No. 3 are incorporated into the Agreement and this
Amendment No, 3,
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IN WITNESS WHEREOF, the Parties hereto have exeouted fhis Amendment No. 3 to the
Agreement whioh shall be effective as of the last date opposite the respective signatures below,

CO@& - CONTRACTOR¥
By: > ‘ Denise Duffy & Associates, Inc.

Coniracts/Purchasing Offiosr Contractor’s Business Name
Date: e:'? - ?"/ 7 By: 25 L
v (Slgnatire of Chait, Presidentt or Vice Presichept)
Is: 3¢ Yre
(Print Name and Title)

Dute: 1'?—‘lb IUw

: " By 2 ;% ¢ z;{_ _/f_i_{
Approved as to Form and Legality {Tﬂmm Secretary, : Seoreiary, CFO,

Office of the County Counsel
By: (wobl S TR Its QM&ML_EC%
Wendy 8. Strimling (Print Name nd Title)
_ Semioy Deputy County Counsel
Dae: rzj' > Il Dater V2t 1t

Auditor{Controller
Date: 1 12,1/ ,(""'

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Deate:
*INSTRUCTIONS; IF CONTRACTOR s & corporation, insfuding limiied liabitity sud non-peotit oorporations, the full legal name of
the sorporation shall be sot forth above together with the slgnatures of two specified officers, If CONTRACTOR It a partnership, the
name of the partnerstdp shall be set forth above togother with the signature of  pertner who has authority to executs this Agreement
on bohal{ of the parttership, IF CONTRACTOR |$ ¢ontracting In an {ndividual capacity, e mdividual shall sst forth the name of the

businoss, if any, and shall petsonally slgn the Agreement,
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EXIIBIT A-3 « SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and '

Denise Duffy & Associates, Ino., hereinafter referred to as “CONTRACTOR”

"

SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional setvices and staff, and otherwise do all
things necessary for ot incidenta) fo the performance of work for the Carmel
River Floodpiain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 1. Project Initiation
CONTRACTOR has completed the wotk described under this task for the Project.

No inerease to the original amount 1s required,

ask 2, Prepar tional Enyironmental Protection Act (NWPA) Required

Yechnical Studles
CONTRACTOR has identified new [nfotmation and has coordinated with the

County, California Department of Parks and Reoreation (herelnefter, “DPRY),

-and the Carme] Ates Wastewater Distrivt (heremaﬁer, ¥CAWD") to expand the
_services of the tasks below for the Project,

Task 2.2, Section 106 Doctuments

» Preparation of & technical memo identifying downstreamn impacts and
mitigation approach

» Development of mitigation measyrey for DPR barn complex

« Re-Initigtion of Section 106 consultation

¢ Review and integration of mitigations resulting from Native Americen
ponsultation

CONTRACTOR has not yet completed the work desctibed under this task for
the Project and requests an additional $16,725,00 for completion of Task

' 2\2-

Task 3. Preparation of the Combined California Environmental Quality Act
(CEQA)/NEPA Document

CONTRACTOR, based on the new information availsble and outcomes of the on-
going coordinstion with County, DPR and CAWD, has developed the expanded
getvices of the tasks below for the Project.

Task 3.4, Preparo Screenchock and Puble Review Draft Initlal Stody
(IS)/Mitigated Negative Declaration (MND)/Environmental Assessment
(EA)/ Finding of No Significant Impact (FONSI) and Noticing

. Update Project Description

Page | of §
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

« Update draft environmental documentation speoific to maintenance of the
Maintained Floodway Conveyance Ateas (hereinafter, “MFCAs™, CAWD
ontfall pipe, DPR bam complex and trails

CONTRACTOR has not yeot completed the work described undor this task for
the Project and requests an additlonal $13,100,00 for completion of Task
3.4,

Task 4. Regulstory Permitting

CONTRACTOR has worked with the County and regulatory agencies to identify
the permit process o address additional Project complexity, which requires an
Increase in staff time for regulatory coordination, document prepatation and
review,

CONTRACTOR has not yet corapleted the work described under this task for the
Project and requests an additlonal §15,000.00 for completion of Task 4,

Task 8, Project Management
CONTRACTOR has not yet completed the work described under this task for the
Project, No inorease to the original amount i required.

Task 6, Meetings i
CONTRACTOR. continues to participate in bi-weokly Project coordination

meetings, and due to unanticipated project complexity requires additional staff to
participate in biweekly mestings,

CONTRACTOR requests an additional $2,550,00 to have two (2) staff members
partioipate in Project meetings through the duration of the Profect,

B, PAYMENT PROVISIONS

B COMPENSATION/PAYMENT

County shall pay ati increased amount of $47,375,00 for a total amount not to
exceed $375,239.25 for the completion of tasks identified in this Bxhibit A-3,
Soope of Services/Payment Provisions. The total not to exoeed smount of this
Agreement is $375,239.25 for the performance of all things necessary for or
inoidental to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3
of this Agreement. CONTRACTOR's cotpensation for setvices rendered shall
be baged on the attached Cost Estimate,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in exoess of those charged any other client for the same
services performed by the same individuals,

B2 CONTRACTOR’S BILLING PROCEDURES ,
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR's monthly invoice,

Page2 of 5
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EXHIBYT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices under this Agrosment shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditlons”, of the Agreement, All
Involoes  shall reference Multl-Year  Agreement (MYA) number
(MYA#3000*1375), Project name and associated Purchase Ordet number, and an
original hardeopy shall be sent to the followlng!

Coutity of Monierey

Resource Management Aﬁenoy — Finance Divigion
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining to invoioes under this Agteement shall be dirested to the
RMA Finance Division at (831) 755-4800,

County may, in ifs sole discretion, terminate the Agreemernt ot withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR. falls to
satistaotorily comply with any tetm or condition of this Agreement,

No payments in advancs or In anticipation of services or supplies to be provided
under this Agteement shall be made by County,

County shall not pay any olaims for payment for services submitted more that
twelve (12) months after the calendar month in which the services were
completed,

DISALLOWED COSTS: CONTRACTOR is tesponsible for any audit
exceptions of disallowed costs incurred by its own orgatization or that of its
subconitractors,

Pags 3 of § .
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EXHIBIT A-3 - SCOPE OX SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-3 - SCOPE: OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Involoes for servicesfwork products/doliverables under this Agreement shall be submitted monthly, shail
identify the document or work product being delivered, include monthly progress reports, state the
percentage of task completion, state the percentage of budget expended to date, and shall inclyde the

following:
1, Invoice Coversheet

Denise Duffy & Associates, Ic. ,
Carme] River Floodplain Restoration and Environmental Enhancenent Profect

Date; Invaice No,
Original Agreement Amomni/Term, $256,769.25) July 29, 2014 — June 30, 2016
Amendinent No, 1 - 865,000,00; Extension of Term to July 29, 2017
Amendment No, 2. $ 6,095,00 and Reallocation of Furids
Amendmeni No, 3; $47,375,00; Extension of Term to June 30, 2018
This Invoice: Task 1. Project Initiation
30,00 No Inerease
Task 2, Prepire NEPA Required Technloal Studies
81672500 Task 2,2, Seotion 106 Documents
Task 3, Preparation of the Combined CEQA/NEPA Documeant
$13,100.00  Task 3.4, Prapare Sereonchack and Publio Review Drat
IS/MND/EA/FONST and Noticing :
Tosk 4, Regulniory Permiliing
£15,000.00  Additional Reguiatory Permitting
Task 3, Profect Managemen
$0.00 No morease
Task 6, Meetings
$2.930.00 Additonal County StefffContractor Meetings
Total Incrense: $47,375.00
Remaining Balance  §,
Appraved as to Work/Paymeni:
. Melanie Bereitl, RMA Service Manager Date

2. Invoice Detail i
Each involce shall indicate the houts worked by task and by staff member, with the

cotresponding billing rates,

" Page 5ofs ‘
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EXHIBIT 3

CALIFORNIA STATE COASTAL CONSERVANCY
AGREEMENT NUMBER 17-024

FOR THE

CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement
The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project

RMA - Planning

Term: Effeotive Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed; $187,488




El
STATE OF CALIFORNIA Fma““‘m“w RER ™ T RN

STANDARD AGREEMENT 17-024
Std. 2 (Ui« Rav 08/08) TAXPAYERS FEDERAL EMPLOYRR
‘ IBENTIFIBATION No.
LH 94-24734] S

.\4
THIS AGREEMENT, made and entered into this !& day of Nevewoe/  npyq
in the Stafe of Califarnia, by and between Stata of California, through s duly elected or appointed, qualified and acting
TIYLY OF OFFICER ACTING FOR STATE [ AGENCY

Executive Officer State Coastal Conservancy : hereafler called the Conservancy, an
TORANTERS FAME
Big Sur Land Trust ___ +hereafier called the Grantes,

The Grantes, for and in eonsideration of the covenants, conditions, agreements, and sfipulations of the Conservancy herainafter exprassec
does hereby agree as follows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Djvision 21 of the California Public Resources Code, the State Coastal
Conservancy (“the Consetvancy®) hereby grants to the Big Sur Land Trust (“the grantee”) a sum not to exoecd
$245,000 (two hundred forty-five thousand dollars), subject to this agreement, The grantee shall use these funds
10 prepare an environmental review document and related studies for permitting of the Carmel River Floodplain
Restoration and Environmental Enhancement Project (“the project”) for the Lower Carmel River Floodplain area
of Carmel-By-The-Sea, Monterey County es shown on Exhibit A, which is incorporated by reference and
atiached. :

(Continued on following pages)

The provislons on the following pages constitule a part of this agreement,
IN WITNESS WHEREOF, this a reement has besn exacuted by the parties heteto, upon tha date first above written.

__STATE OF CALIFORNIA GRANTEE
AGENGY (i olher i 8 civicion, slafe wholinr 2 conperaiion, porinershiy el T
State Coastal Conservancy : Big Sur Lapd Trust
BY fAuthorized Skmatre) BY (Aiithor natire)
£ £
TR TG T LE OF FERSDI S0ONG P 7 SN T ‘ ——
Samuel Schuchat, Executive Dffjcer i ette Tuitéle-Lewis, President/CEO
" ADUREET 3 PRONENUMEEE — ADDREBE S
1515 Clay Street, 10" Floor 509 Hartnell Street
Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Fhone: (831) 625-5523
ANOUNT ENGUMBERED &Y THIS fgﬂﬂ?ﬂ;i\ﬁ?;t:rimmb TITLE) ;‘uuannﬁ Trust Fuad ) caty ot i roemont
R TIORAL R ca :,g] ce ecoral rust Fun enempt fiom Departmend of

Beneral Serviess' approval.

Carmel River Floodplain Restoration

$245,000.00 |
~ PRIOR ARBUNT ENGTRBERES 1 e

FOR THIB AGREEMENT
3760-101-089000000

$-0- (FIOAP00825!]5.614)§USFWS)

“me UBJECT OF EXFENDITURE (GGLE AND TTTLE)

$$245,000.00 Enhancement ‘

personal Knowledge that budgeted funds dre avallable for the period and plrposs of the

bovh. .
Y E @ I B DATE
: Y/ p//é’o/
Terer T T 2 L) CORTROLLER STATE AGENCY




Big Sur Land 'Trust
Grant Agreement No, 17-024
Page 2

S ; Gl ENT (Continusd)

Grantee, in gollaboration with the County of Monterey, shail prepare final joint environmental
documentation, inchuding all required assessments and studies, for the Carmel River Floodplain
Resloration and Environmenta) Iinhancement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursvant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required under CEQA and
NEPA muy consist of a joint environmenial impact report/environmental Impact statement
(EIR/BIS) or un BIR/Environmental Assessment. I preparing the environmental documentation,
grantee shall soleit comments and input from grant funding agenocies and other responsible -
agencies by issuance of an administrative draft prior to publishing a draft for public review. The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service; with Caltrans, will be the lead agency under NEPA, Grantee shall also provide project
management, including agency eoordination, fund raising and public engagement,

The granige shall carry out the project in accordance with this agreement and a work program as

provided in the “WORK PROGRAM” section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee.

2, The Executive Officer of the Conservaney (“Executive Officer”) has approved in writing;

4, The work program for the project as provided in the “WORK PROGRAM" section,
below. '

b. All contractors that the grantee intends to retain in connection with the project,

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insored endorsement, as deseribed in
the “INSURANCE” section, below,

4, The grantee has completed and retumed to the Conservancy the Federal Sub-Awardee
Questionnaire,

T o b . s 1 me 4




Big Sur Land Trust
Cirant Agreement No, 17-024
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SONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT (Continved)

In carrying out the project, the grantee shall;

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservancy’s 2017 application for Federal finenclal assistance,
amendment, enttitled “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmental Bnhancement Project”, which inoluded an updated nartative description of the
CRIREE. A copy of the applieation with included narrative project description has been
provided to the grantee

2. Comply with al! applicable terms and conditions that may be required by the FWS NCW(C
Grant to the Conservancy or that may be necessaty to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS” section,

below),

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” sectjon of this agreement, An
suthorized representative of the grantee shall sign the first page of the otiginals of this agreement
in ink,

This agreement shall run from #ts effective date through December 31, 2019 (“the termination
date™) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be completed by June 1, 2019 (“the completton date”),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreemen is executed under that authorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant”)
to the Conservancy by the U, §, Fish and Wildlife Service under its National Coastal Wetlands




Big Suwr Land 1'rust
Grant Agreement No, 17-024
Page 4

AUTHORIZATION (Continyed)

all applicable requirements imposed by the NCWC Grant, as detailed in “ NCWC Grant
Requirements” section, below.

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject to additional provisions ynder that grant. With respect to such work, the grantee shal!
comply with all award requirements under the NCWC Grant, including all of those requirements
{collectively “Award Requirements™) found in the foliowing NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS™) Notice of Notice of Federal Assistance
Award for C-31-1-1, *Odello Fast Floodplain Restoration Project, Monterey County, CA”
dated August 27, 2010 (the “Award Notice”), as amended by USFWS Notice of Federal
Assistance Award for F10AP00825 (C-31-L-1} Amendment 1, dated January 16, 2014
(“Award Notice, Am, 1), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP00825 (C-31-L-1) Amendment 2 (“Award Notice, Am. 2"},
These NCWC Grant award notices are collectively attached to thig agreement ag Bxhibit C
and inoorporated by this reference. USFWS issued the Award Notice, Am, 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled *“2010
Coastal Wetlands, Carme] River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE { the “Grant
Proposal”),to which the NCWC Grant is 4 be applied. Although an important element of the

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https:/fwww. fws, gbv/grants/pdfs/USFWSFAAwardTarmsandConditionsU 1-06-17B,pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, but are nof Hmited to, the
following:

1. The “Special Conditions and Provisions"” of the Award Notice, Award Notice, Am, 1, and
Award Notice Am, 2.

LT
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NCWC GRANT REOVIREMENTS {(Continyed)

The grantee shall provide to the Conservanay the information necessary for (he Conservancy to
comply with the following or any other applicable requirsments. The information may be
combined with fnformation otherwise required under this agreempnt,

# Inlerimy and final perfotmance and financial reports, (8ee Award Notice, Am. 2, page 3,
“Reporiing Requirements™),

2. Urantec shall carry out the project consistent with the description set forth in the Grant
Proposal, which is inclnded in Exhibit C.

3, USFWS, Pinancial Assistance Award Terms and Cohditions, Effective Date January 6,
2017, found on the intemet al this address: https://ww Fwys. pov/prants/pdfs/USE FAA

wardTermsandConditions0 1-06-17B.pdf including, but not limired to:

2. Requirements of subgrantees under 2 CFR §1400 - Government wide Debarment and
Suspension (Non-procurement),

b. Requirements of 2 CFR §1401, Drug-Free Workplace,

¢. Requirements under 43 CFR Part 18, New Restrictions on Lobbyirig, inefuding exeouting
and returning to the State the Certifieation Regarding Lobbying:
http://gpplm'?.g;gnfs.gov/aggly/fogms/smnple/(}ﬁ LobbyingForm-V1.1 df

d. Compliance with the requirements of the federal Administrative Requirements and Audit
Requirements found at 2 C.F.R. Part 200, Subparts A, through E, These requirements
include, but are ot limited fo, the following:

i. Reeord retention and access requirements under 2 CFR §200.333 et seq.

ii, Procurement Standards, found at 2 CFR §§200.317— 200, which require grantee to:
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minarity businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform & cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $1 20,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200~ Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326),

il P
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NCWC GRANT REQUIREMENTS (Continued)

ifi. Grantee shall undertake an annual federal single audit (or alternative) as and when
required by2 CFR, Paxi 200, Subpart F (2 CFR §8 200,500 et seq.) and provide a copy
to the Conservancy on completion of each such ayudil throughout the letm of thig
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of ity most recently completed annual federal singlo andit
{or aliernative) and sha]l complele and return to the Conservancy the questionnaire
concerning intemal audit controls {the “Federal Sub-Awardee Questionnaire™), which
has been provided by the Conservancy to the grantee,

¢. Grantee shall comply with federal Davis Bacon Act and the Department of Labor
regulntions concerning the Davis-Bacon Act and other federal wage laws, When required
by the Davis-Bacon Act, the Department of Labor’s (DOL} government-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, al] laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than.those established for the locality of the Project (prevailing wage rates) by
the DOL. Non-federal entities must include in their construction coniracts a requirement
that the contractor of subconiractor comply with the requirements of the Davis-Bacon Aet
and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitied “Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construciion contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.8,C. 874) us supplemerited in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C, 327-330) as supplemented by Department of Labor regulations (29 CFR part
3) {construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

f. Grantee shall comply with the requiretnents specified in 2 CFR Part 175, prohibiting
specified acts involving “tafficking in persons” by grantee or its employees during the
term of the federal grant, Grantes, its employees, subrecipients under this award, and
subrecipients' employees may nof engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex.act during the
period of time that the award js in effect; or use forced labor in the performance of the
award or subawards under the award,

g Requirements under 4] USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:

A A ot o e
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NCWC GRANT REQUIREMEN TS (Continued)

(i) This award, related subawards, and related contracts over the simplified acquisition
threshold and all employees working on this award, rejated subawards, and related

contracls over the simplified acquisition threshold are subject (o the whistleblower
rights and remedies i established at 41 USC 4712,

(i) Grantee and its contractors awarded contracis over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the

predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 4712,

(iii)The grantee shall inset! this clause, including ihis paragraph (c), in all subawards and
in contracts over the simplified aoquisition threshold related o this award,
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Standard Provisions

wo RO M

Before beginning the project, the grantee shatl submit a detailed work program to the Executive
Officer for review and written approval of ifs consistency with this grant agreement, The work
program shall include; :

I, The specific tasks to be pcrforﬁmd.

2. A schedule of completion for the project, specifically listing the completion date for each
project component and 2 final project completion date,

3, A detailed project budget, The project budget shall describe all labor and materials costs of
completing each component of the project. For each project component, the project budget
shall list all imtended funding sources including the Conservaney's grant, and all other
sources of monies, materials, or labar.

If gll or any part 6f the project to be funded under this agresment will be performed by third
parties (“contractots™) under contract with the grantee, then the grantee shall, prior to initiating
any confractor selection process, submit the selection package to the Exeoutive Officer for
review and written approval as to consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of a contractor, the grantee shall submit to the Executive Officer
for written approva! the names of all contractors that the grantee intends to hire. The grantee
shall then comply with the above paragreph regarding submission and approval of a work
program prior fo project commencement,

The work program shall have the same effect as if included in the text of this agreement,
However, the work program may be modified without amendment of thix agreement upon the
Brantee’s submission of 8 modified work program and the Executive Officer’s written approval
of ft, Ifthis agreement and the work program are inconsistent, the agreement shal! control,

The grantse shall carry out the project in accordance with the approved work program.

COORBINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entitfes,
incliding local, state and federal agencies, and shall participate in meetings and other
comrunications as necessary to ensure coordination,
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WORK PRODUCTS AND ACKNOWLEDGMENT OF CONSERVANCY SUPPORT

All material, data, information, and written, graphic or other work produced, developed oy
acquired under this agreement is subject to the ungualified and unconditional right of the
Conservangy to use, reproduce, publish, display, and make derivative use of all such work, or
any part of it, free of charge and in any manner and for any purpose; and to authotize others fo
do 50. Ifany of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have aperpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of detivative works, and display and
perform the work, or any part of it, and 1o grant to arty third party a comparable and coextensive
sublicense.

The grantee shell include in any contract with a third party for work under this agreement terms
thai preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions,

The grantee shall not utilize the work produced under thig agreement for any profit-making
vonture, or sell or grant rights (o & third party for that purpose,

In order (0 acknowledge the Conservancy’s support of the project, the Conservancy’s name and
Jogo shall be included in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” have beer fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows;

The Conservancy shall disburse funds for costs inourred 1o date, less five percent, upon the
grantee’s satisfactory progress undex the approved work program and upon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly, The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s aceeptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
dogcumented by appropriate receipts, The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR"), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonebly available to the prantee. Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURSEMENTS (Continued)

shall not, under any cireumstance, exceed the current rate specified by the State of California for
unrepresented state employees as of the date the cost is incurred. The Conservancy will
reimburse the graniee for other necessary expenses if those expenses are reasonable in nature and
amount taking into aceount the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the involee, the period during which the work was actually done, and an itemized
description, including time, materials, and expenises incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation pald by grantee to employees,
which may include employes benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting petiod, and the unexpended balance of funds under the
grant agreement,

An guthorized representative of the grantee shall sign the form, Each form shall be gccompanied
by:

L. All recelpts and any other source documents for direct expenditures and costs that the grantee
has incorred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes 4
specific exemption in writing.

3. A supporting progress report summarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, ete.), including written
substantiation of completion of the pertion of the project for which the grantee is requesting
disbursement,

The grantee’s fuilure to fully execute and submita Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies.

Mmoo g b e n
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EXPENDITURE OF FUNDS AND ALLOCATION OF FUNDING AMONG BUDGET

The total amouni-of this prant may nol be incroased except by written amendment to this
agreoment, The grantee shall expend fimds consistent with the approved project budget,
Expenditure on items contained jn the approved project budget, other than overheard and indirect
costs, may vary by as much as ten petoent without prior approval by the Executive Officer,
provided that the grantee first sybmits g revised budget to the Conservancy and requests

. disbursement based on the revised budget, Any deviation greater than ten percent, and any
deviation that shifis funds from approved budget ftems into an overhead or indirect costs
category, must be identified in & revised budget approved in advance and in writing by the
Executive Officer, The Conservancy may withhold payment for items which exceed the amount
sllocated in the project budget by more than ten percent and which have not received the

EROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT" section, above, Upon compietion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, eachin a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer, i

2, A fully executed final “Request for Disbursement.”
Within thirty days of the graniee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project, Ifso, the Conservancy shall issue to

the grantee a letter of acceptance of the project, The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing. In either case, the grantee
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EARLY TERMINATION, SUSPENSION AND FAILURE TO FERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs 1o the Conservancy. The Conservancy shall be respansible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement, Any notice suspending work under this agreement shall vemain in
effeot until further written notice from the Conservaney authorizes work to resume,

If the grantee fhils to complete the project as required, or fails to fulfil] any other obligations of
this agreement prior to the termipation date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement, The
Conservancy may, at its sole discretion, consider extenuating circumstances and not require

- epayment for work partiaily completed, This paragraph shall not be deemed to Limit any other
" remedies the Conservancy may have for breach of this agreement.

Before the project is complete, the granice may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and tepaying 1o the Conservancy all
amounts disbursed by the Conservancy under this agreement, The Conservancy may, at iis sole
discretion, consider extenuating circumstances and allow early termination without repayment
for work partially completed,

On o before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Consetvancy with ali work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily uscable form.

The parties expressly agree to waive, release and relinguish the recovery of any congequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this

section,

INDEMNIFICATION AND HOLD HARMLESS

The grantee shail be responsible for, indemnify and hold harmless the Conservanoy, its officets,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and altorneys fees, resulting from or arising out of the wiliful
or negligent acts or missions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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INDEMNIFICATION AND HOLD HARMLESS (Continued)

negligence of the Conservancy, itg officers, agents or employees, The duty of the grantee to
indemnify and hold harmless includes the duty 1o defend as provided in Civil Code Section

2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution from the State, itg officers, agents or employses, for any liability resulting from,
growing out of, or in any way connected witl; ot incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement,

INSURANCE

Throughout the tern of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persong or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors agsociated with the project undertaken pursuant 1o this agreement, As
an alternative, with the written approval of the Exeéutive Officer, the grantec may satisfy the
covetage required by this section in whole or in part through: (a) its contractors’ procuremert
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s partioipation in & “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the Sovérage required by this section,

. Minimum Scope of Insurance, Coverage shall be at least as broad as:

8. Insurance Services Office (*180") Commerecial General Liability coverage, ocoutrence
basis (Form CG 00 01) or comperable, ‘ -

b. Automobile Liability coverage - ISO Forma Number CA 0001, Code 1 (any auto),

c. Workers' Compensation insurance as required by the Labor Code of the State of
California.

2. Minimum Limits of Insurence. Grantee shall maintain coverage limits no less than:
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INSURANCE (Continued)

4. General Liability: $2,000,000 per occurrence for badily injury,
(Including operations, products gnd  personal injury and property damage, If
completed operations, gs applicable)  Commercial General Liability Insurance or other

form with a general ageregate limit is used, either
the general aggregate limit shall apply separatefy
to the activities under this agreerment or the
general aggregate limit shall be twice the required
occurrenee Jimit, .

b. Automobile Liability: $1,000,000 per accident for bodily injury and
property damage,

3. D ducﬁ les and Self-Insured Retentions, Any deduetibles or self-insyred retentions must be
deelared 1o and approved by the Executive Officer.

4. Required Provisions Concerning the Conservaney and the State of California,

4 BEach insurance policy required by this section shall be endorsed to state that covetage
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will Japse or be cancelied. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy,

b. The grantee hereby grants to the State of Califoruia, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
gaequire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance. Grantee agrees {0 obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether of not the grantee has received a waiver of subtogation
endorsement from the insurer, '

. The general Iiabilit); and automobile liability policics are to contain, or to be endorsed to
contain, the following provisions:

(i) The State of California, jts officers, agents and employees are o be covered ag
additional insureds with respect fo liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liabiljty arising
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continued)

behalf of the grantee inoluding materials, parts or equipment furnished in connection
with such work or operations,

(1) For any clalms related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess to any insuranoe or self-insurance of the State of
C'alifornia,

(ifi) The limits of the additional insured toverage shall equal the limits of the named
msured coverage regardless of whether the limits of the named insurance coverage
exceed those fimits required by this agreement,

d. Coverage shall not extend to any indemnity coverage for the active neghigence of the
additional insured in any case where an agreement 1o indemnify the additional insured
would be invalid under Subdivision (b} of Section 2782 of the Civil Code.

5. Acceptability of Insurers, Insurance shall be placed with insurers admitted 1o transact
business in the State of California and having a current Begt’s rating of “B+:VII” or better or,

in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer, .

6. Verification of Coverage, The grantee shall furnish the Conservanoy with original
certificates and amendatory eadorsements, or coples of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences, The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including sndorsements affecting the coverage, at any time.

7. Contractors. The grantee shall include al] contractors as insureds under its policies or shall
require each contractor to provide and maijntain coverage cansistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contracior to provide and maintain errors and omissions liability insurance appropriate to the
contractor’s profession and in a reasonable amount in light of the nature of the project

8. Premiums and Assessments. The Conservancy is.not responsible for premiums and

assessments on any insurance policy,
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The grantee shall maintain financial accounts, documents, and records (collectively, “records™)
refating (o his agreement, in accordance with the guidelines of “Generally Accepted Acconnting
Principles™ (“GAAP) published by the Amorican Institute of Certified Pablic Accountants, The
records shall include, without Hmitation, evidence sufficient to reflect propetly the amount, |
receipt, deposit, and disbursement of all funds telated to work under the agreement, Time and
effort teports are also required, The grantee shall maintain adequate supporting records in a
manner that permits tracing from the request for disburserent forms to the accounting records
and to the supporting documentation, '

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement, The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
grantee's premises upon reasonable notice, during normal business hours, to interview
employees and inspeoct and copy books, records, accounts, and other material that may be
relevant lo a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations,

The grantee shall retain the required recotds for & minimum of three years following final
disbursement by the Conservancy. The records shal] be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period.

If the grantee retains any contractors to accomplish any of the work of this agreement, the
grantee shall first enter into an agreement with each coniractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all sybcontractors,

The Conservancy may disatlow sl or part of the cost of any activity ot action that it determines
to be not in compliance with the requirements of this agreement,

ONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of raoe, religious creed, color, national otigin,
ancesiry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status, The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination, The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continved)

Fair Employment and Housing Act (Gov, Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs., tit. 2, § 11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-1] 13%.5), and the
regulations or standards adopted by the Conservancy to implement such urticle. The grantee
shall permit access by representatives of the Depariment of Fair Employment and Housing and
ihe Conservancy upon reasonable notiee at any time during the normal business hours, but in no
case less than 24 hours® notice, to such of jis books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contractors shall give writlen notice of their
obligations under this clause to labor organizations with which they have 3 colleetive bargaining
or other agreement, (See Cal. Code Regs., tit. 2, §11105,)

The prantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement.

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California,

ASSIGNMENT

Without the written consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement,

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shal] have authority
to act on behalf of the Executive Officer with respect to this agreement, The Executive Officer
shall notify the grantee of the designation in writing.
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AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid ynless
made in writing and signed by the patties to the agreement. No org) understanding or agreement
nol incorporated in this agreement shall be binding on any of the parties,

LOCUS

This agreement is deemed to be entered into in the County of Alameda,

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the tetmination of this agreemeont.
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COASTAL CONSHRVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION ~ DESIGN AN
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: "Tom Gandesbery

RECOMMENDED ACTION;: Augmentation of the Conservancy*s August 5, 2010
authorization to disburse an additional amount oF up to $245,000 from a grant from the U,S. Fish
and Wildlife Service to the Big Sur Land Trusi for the Lower Carmel] River Floodplain
Restoration Project in Monterey County,

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)
PROGRAM CATEGORY: Integrated Coastal and Marine Resources

1B

Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS;

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservaney hereby augments its August 5, 2010 suthorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additional
environimental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff firrther recommends that the Conservéncy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that;

1, The proposed project is consistent with the current Project Selection Criteria and Guidelines,

2. The proposed project remalns consistent with the Conservancy’s June 5, 2008 and August 5,
2010 euthorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

[T

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT: and compliance with the California Environmental Quality Act,”

PP

PROJECT SUMMARY:

Btaff recommends that the Conservancy amend its Auvgust 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the
County of Monterey to prepare & Draft and Final Environmenta] Impaci Report and Statement
(EIR/EIS), consistent with the California Environmental Palisy Act and National Environmenta)
Policy Act (CEQA/NEPA, respectively),

Funding for the proposed augmontation will be from a U,8. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925,000 grant awarded to the Conservancy in 2010
specifically for planning and implementation of the Lower Carmel River Floodplain Restoration
project. This grant originally stipulated that $1 80,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authorized the use of $180,000 of these funds for planning, environmental review, and
permitting, However, the project parthers recently decided that 4 the project required 4 more

Since 2010, the BSLT has beeq working olosely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recteation (State Parks)
and other staksholders to complote restoration designs and environmental clearances, The
County agreed to aversee construction of the project, and as a result hag taken over the load

amounts of grading to reestablish fleodplain and construction of a causeway along Highway 1.
For additional project information see Exhibit 2,

Staff plans to recommend additional funding for implementation of the project after the
environmental document js complete,

Site Description: See Exhibit 2, “Site Desotiption” section,
Project History: See Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PRGJECT FINANCING

Cutrent authorization
U.8. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,000

Previous anthorization
U.S. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmenta! Protection Agency $200,000
County of Monterey (requestes) $75,000
Big Sur Land T'rust $65.000
Subtatal of Previous Authorization $770,000
Total Project Costs $1,015,000

The funding for this augtentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching geants to States for acquisition, resforation, management or enbrancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additiona)
funding to serve as the non-fedetal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for
implementation.

CONSISTENCY WITH CONSERVANCY'S ENABLING LEGISLATION:

The project remains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015;

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2). '

CONSISTENCY WITH CONSERVANCY'S
PROJECT SELECTION CRITERIA & GUIDELINES;

The project remains consistent with the Conservaney®s Project Selection Criteria and Guidelines
as desoribed in the August 5, 2010 staff recommendation (Exhibit 2). However, since the Augnst
2010 authorization, the Project Selection Criteria & Guidelines were amended 1o includs an
edditional required criterion, which is that a project must promote and implement state plans and
policies.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

P .

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

* The project implements the California Water Action Plan (California Natural Resources
Agency, California Enviropmental Protection Agency, and California Depattment of
Food and Agriculture, 2014), which includes goal number 4; protect and restote
important ecosysteris by improving reating habitat for SCCC steslhesd. This project will
address this goal,

¢ The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets Torth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoting
anadromous fish populations, Thig project will address both of these goals,

* The project implements a recovery objective identified for the Carnmel River bio-
geographic group in the South-Central California Coast Steethead Recovory Plan
(National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristies to support all life history stages of viable [steelhead]
populations,..” DPS Recovery Objective 6.2 (Page 6-2),

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2014 staff recommendation (See Exhibit 2),

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation {See Exhibit 2),

COMPLIANCE WITH CEQA:

In its August of 2010 authotization, the Conservancy determined that the project was statatorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal, Code of
Regnlations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has ot approved,
adopted, or funded and the studies will consider environmental factors. {See Exhibit 2) ,, .

The proposed augmentation only increases funding for the preparation of the same planning
studies and environmental documents that constitute the project. The addition of funding for this
slatutorily-exempt project does not have the potential for a significant effect on the environment,
(See 14 Cal.Code of Regs Section 15382). Therefore, 1o new analysis or further compliance is

required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICR

Puacific Southwest Reglon
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
"W S/RB/WSFR

Ms. Trish Chapman August 27, 2010
California Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notlee of Federa] Assistance Award for C-31-1-1

Dear Ms. Engeman:

The enclosed Application for Federal Assistance, C-31-L~1, Odello East Floodplain Restoration
Project. Montercy Counly, CA, is approved cflective January-; 2010, with a total Federal share
in the amount of $925,000. The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acgeptance: Per hitp:/www doi.gov/pam/TermsandConditions.hitml, acceptance of a

Federal Financial award from the Depariment of the Interior (DOI) carries with it the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance Is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOl
and are subject to the terms and conditions incorporsted either directly or by reference to the

Tollowing:

*  Program legislation/regulation.
+  Special terms and conditions.
¢ Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR _12(A) Administrative and Audit Requirements and Cost Principles for

Agsistance Programg

43 CFR 12(E) Buy America Requirements for Asgist'mce Programs
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AL CFR 12(C) Uniform Adminjstrative Requirements for Grants and Cooperative
Agreements to Stale and Looal Govemmenis

43 CFR 12(F) Uniform Administrative Reauirements fo rants and Cooperative

Agrecments with Instituiions of Higher, Bducation, Hospitals, other Non-Profit and
Commercial Organizations
43 CER 43 Governmentwide Reguirements for 8 Drug-Free Workplace

43 CFR 42 Goyernmentwide Debarment and Suspension ORprocuremert

43 Cr w Restrictions on Lobbyia

Interim Guidapce for Finanoial Status and Performance Reporting, dated May )2, 2009

d Provisions for land acquisition:
- Cost accounting is required at the Grant fevel,

~ USFWS must receive: (a) annual interim financla) status reports and annual interim
performance reports; and (b) final financial staius reporls and performance reports no later
than 90 days after the expiration or tetmination of arant support,

~This project needs additional review and environmental compliance in'ordor to conduct the
earth moving activities proposed, Only the fand acquisition, project design and permitling,
moniloring and surveys, and project management are funded at this fime. Lip to $216,000
may be drawn for the aforementioned activities, The remaining funds, ($709,000) are not
released untfl environmental compliance is completed per the paragraphs below, and the
Wildlite and Sport Fish Restoration Program {WSFR}, Grant Management Spectafist has
informed the grantee in wiiting thet they may continue,

~Although the grant funds to be used In the earth moving and restoration portion of the
praject will not be used to work in the streambed or in any listed species habitat, analysis
must be corapleted and any necessary permits (ESA, ACOE, RWQCH ete) must be acquired
priot to being able ta draw funding for this portion of the project. The grantee will pravide
copies of the permits and/or documentation to the WSFR Office before any funds for the
enrth moving and restoration planting can be drawn.

-Part of the project is post projest restoration and water quality monitoring. Since it is
unknown, if any listed or candidate specles will repopulele the restored areas during the term
of thls grant; if a listed or vandidate species is encountered during monitoring, then
monitoring shail cense in that area until the grantes/subgrantee have consulted with the
USFWS Ventura Pield Office and recelved any needed authorization or permits fo pontinue,
Any permits required to continue monitoring and surveys shall be provided (o the WSFR
Gran{ Management Specialist, '




~There will be no in-stream work undertaken using funds from this grant, Therefore, tlere
would be No [iTeci to sieothend, However, If this sitvation were 1o change, as evidenced hy
the angoing monitoring, the rantee/subgrantee wii cease the activity untit contsulting with
NOAA and providing the hecessaty docamentation (o the WSFR Office,

~The grantec/subgraniee will consult with the State Historle Preservation Office nrior to
conducting the earth-imoving aetivities planned for this project, Prior (o refeasing the funding
for the earthmoving activities, the WSFR Office must be provided with documentation tht
the SHPO consultation has been completed and sy conditions have been complizd with,

- Prior o sequiring the donated nonfederal mateh property, fhe fottawing conditions muyst be
completed:

I A certified appraiser must conduyot an appraisaf that mcels Federal land acquisition
standards. Speeifically the appraisal must comply with the Unifors Apptaisal Standardy for
Federsl Land Acquisition (LASELA), This must aceur for the praperty you plan 1o encumber
4 nen-Federal land match for the Federal grani share,

2. Following the appralsal, an nppraisal review is required, The appraisal teview may be
provided by your sgency, by contract, or through agresment with another state agency, Only
a certified ov Heensed review appraiser may conduct the review appraisal, I you do not haye
access to a centified or licensed review appraiser the WSIR oftice can coordinate with the
Office of Valuation Services {OV8} to conduct the review appraisal for your agency, Please
be aware thal workload issues in the OVS may affect the timeliness of the appraisal reyiew.
Al least 90-days will be requived (o obtatn a review by OVS.

3 The appraisal and review appralsal documents must be submitted to the W8FR office for
review and approval prior 1o drawing the funds for whish this property is the nonfederal
match,

4. The deed of the nonfederal mateh properties shall be encumbered fo ensure that the land
will be managed, in Perpetuity, to maintain the coastal wetfand values consistent with the
goals and objectives of this grant, Evidence of sueh shall be inofuded a5 part of the final
report, '

Please contact me or Bocky Miller at (916) 978-6185 if you have any questions.

Sincerely,

Aml@’\.,

Susan Detwiler, Chief
Wildlife & Sport Fish Restoraiion Prograrm

- Ce; Sean Williamson, State Coasta| Conservanc)'f, Oaklend, CA

et rmm




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Progran
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Reftr T
FWS/RS8/WSFR

Mg, Kate Goodnight January 16,2014
State Coastal Conservancy

{330 Broadway, Suite 1300

Oskland, California 94612

Subject: Notice of Federal Assistance Award for FI0APG0825 (C-31-1-1) Amendment 1

Dear Ms. Goodnlght:

The enclosed Application for Federal Assistance, F10AP008235, Amendment 1, FY 2010,
Coastal Wetland, Odello East Floodplain Restoration Project, request for time extension s
approved effective December 16, 2013, The performance period of this award s January 4,
2010, through December 31, 2018,

Terms of Aceeptance: : ' .
Per http://www.dolgov/pam/programs/financlal_assistance/TermsandConditions.cfm.

acceptance of a Federal Financial award from the Department of the Interior (DO1) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award,
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means. Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:

s Program legislation\regulation,
* Special terms and conditions,

¢ Code of Pederai Regulations/Regulatory Requirements, as applicable

2 CFR 25 — Central Contractor Begistrau'on and Data Universal Numbeting System
2 CFR 170 — Reporting Sub-awards and Executive Compensation
2 CPR 1400 - Governnyent wide Debarment and Suspension (Non-procurement)




2. CTR 1735 - Traflicking Vietimy Protection Act of 2000
43 CPR 12(A) Administrative and Audit Requitements und Cost Principles for

Assistance Programs

43 I 1) Buy American Requirements for Assistance TAMS

43 CFR 12(C) Uniform Adminisirative Requirements for Grants and Cooperative

Agreoments to State and Local Governments

" 43 CFR 12(F) Uniform Adminisirative Requirements for Grants and Cooperative
Agreements with Institutions of Wigher Edusation, Hospitals, other Nop-Profit and
Commercial Organlzations

43 CFR 43 Governmentwids Requirements for a Drug-Free Workplace
43 CFR 42 Governmeniwide Debarment and Suspension (Nonprocurement)

43 CFR_18 New Restrictions on Lobbying

305 DM 3 Integrity of Seientific and Scholarly Activities

Interim Guidanoe for Financial Status and Performance Reporting, dated May 12, 2009
Special Provisions and Couditions:

- All provisions and conditions previously identifled and listed for this grant shali remaln In
effect with this amendment,

- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at:
hitp://wsfrprograms.fws.gov/subpages/toolkitfiles/intgdrpt.pdf

- Under the terms-and conditions of this award, your organization must maintaln an active SAM
registration until the final financial report is submitted or final payment Is received, whichever is
fater. If your organization's SAM rogisiration expires during the required period, the U.S. Fish &
Wildiife Serviee will suspend payment under this and &l other Service awards to your
organization until you update your organization's SAM registration,

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of thls award, your organization Is required to maintain an active CCR
registration throughout the entire epproved award period.




Piease contact me or Bari Prose at (916) 978-6152 if you have any questions,
Sincerely,
fors b,

Sugan K., Detwiler, Chief
Wildlife & Sport Fish Restoratjon Program

Inclosure: SF424 and Granl Natrative




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Paoific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cotlage Way, W«1729
Sacramento, California 95825

In Reply Refor to:
FWHRE/WEFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy

{S15 Clay Street, 10" Floor

OQukland, California 94612-140)

DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBMS# F10AP00825 (C-31-1-1)
Amendment 2

Dear Mr, Gandesbery:

Your organization’s application for Federat financial assistance ameéndment titled #2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
(previously Odelto Bast Floodplain Restoration Project)” submitted to the U,S, Fish and Wildlife
Service (Service)’s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match,

The performance period of this award is January 4, 2010 through December 31, 2019, Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations incurred under the
award must be liquidated no later than 90 calendar days after the end of the performance period,
unless the Service approves a final financial reporting period extension (s¢e Reporting
Requirements section below). 1f you need miore tithe to complete project activities, you must
submit & written request to r8fa_grants@fiws.gov before the end of the stated performance
period,

Payments:
Your organization has completed enrollment in U.8. Treasury’s Automated Standard Application

for Payment (ASAP) system

fiscal treasury, gov/foservices/gov/pmtiasap/asap _home.htm). When requesting
payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Aceount JD in ASAP, When enteting

the Account ID in ABAP, the Payment Requestor should enter the award number identified (n the

subject line on letter followed by a percent sign (%), Refer to the ASAP.gov Help meny for
detailed instructions on requesting payments in ASAP.




Uso the information below to identify your award funds at:

hitpgs 4ww&.asggr@_1
LBl

ASAP Accounting | T FY/funding | -~ Federsl | WDl | Sita .| ®of ] 7ot
Informetion ool s TigE ) Shae' DY ral.|  Shave ) State’ ! Award
F10APOUR25-000G1-0000 Orfg Caastal 925,000 5A472,100 | B6% 6,397,100
Welland
Amd 1 Thme FExt
only
Amd 2 | Time Hxl, T5% | (5,163767) ] 25% | (5,163,767)
Seops &
) Mateh Chﬁ :
‘Fotals: ST 5925000 | 75%0°( $308,333 | 75% 1 51,933,333,

Terms of Acceptance:

Acceptance of a financial assistance award (i.e,, grant or cooperative agreement) from the
Service carries with It the responsibility to be aware of and comply with the terms and conditions
applicable fo the award, Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means. Awards are based on the application submitted to and
approved by the Service, Awards are subject to the terms and conditions incorporated into the
natlee of award either by direct citation or by reference to the following: Federal regufations;
program legisiution or regulation; and special awsrd terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particular
award ferm or condition speoitically indicates otherwise, The Federal regulations applicable to
Service reciplents and their subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internei at
http://www.fws.gov/grants/atc htm). If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer n
writing within 30 calendar days of that deoision.

el Conditions and Provisions:
- Your organization’s CCR registration is set to expire on May 30, 2018. Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.
- All provisions and conditions previously identified and listed for this grant shall remain In
effect with this amendment,
- This grant may not be extended bevond December 31, 2019.
= This project reqguires additional review and completion of environmental compliance prior to
project implementation. As such, $500,000 far project impiementation is not approved to be
drawn nntil such compliance has been completed and you are notified in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmental review,
planning, and project management,




_ Report Titdle Report Perivg: Due Date ]
Interim Foderal Financial 01/04/2010-03/3172018 06/29/2018 ]
Report (§F-425) : o
Interim Porformance Report 01/04/2010-03/31/2018 06/29/2018
Tnterim Federal Financial | 01/04/3070-03/31/2019 06/29/2019
Report ($F-425) ]
Interim Performanee Report 01/04/2010-03/21/2019 06/29/2019 .
Final Federa] Financial Report | 01/04/2010-12/31/2019 03/30/2020
(8F-425) -

Final Pesformance Report 01/04/2010-12/31/2019 03/30/2020 ]

All Reports should be sent to 18ta_grants@fws.gov.

Recipignts must use the Standard Form (SF) 425, Federal Financial Report form for all financial
reporting. This form is available af http://weww grants. pov web/grants/forms/post-gward-
reporting-forms him#sortby=1 or Wildlife and Sport Fish Restoration Toolkit logated af:
htw://fawiki.f‘ws.;x‘ov/displav/WTK/'i‘ooIkig+Homepag§.

Performance reports must contain: 1) a comparison of actua! accomplishments with the goalg and
objectives of the award as detailed in the approved scope of work; 2) a description of reasons
why established goals wete not met, if appropriate; and 3) any other pertinent information
relevant to the project results, Please include the Service award nunber provided in the subject
line of this letter on all reports,

Financiaf and performance reporting due dates may be extended by the Service upon receipt of a
written request sddressed to the Servioe a r8fa_grams@fws.gov identifying the type of report to
be extended, the requested revised due date, and a Justification for the extension. The Service
may apprave an additional extension if justified by a catastrophe that significantly impalrs the
recipient’s operations. Requests for reporting due date extensions must be received by the
Service no later than one day before the orlginal reporting due date,

| Sys rAward M ement (S Registration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at

https./fwww.sam gov/portal/public/SAM/ until the final financlal report is submitted or final

- payment is received, whichever is later. If your organization’s SAM tegistration expires during
the required period, the Service will suspend payment under this and all other Service awards to
yout arganization until you update your organization’s SAM registration,

Project C ¢18:

The Service Profect Officer for this award | The Recipient Project Officer Tor fhis award
iss is: “

Justin Cutler, Grant Management Specialist | Thomas Gandesbery, Project Manager
Phone:(916) 414-6457 Phone; (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Bmail:justin_cutler@fws,gov




Please contact Justin Cutler with any questions. Pleass include the Service award number
provided in the subject line of this letter in all written commmnications,

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats, :

Sincorely,

m“‘*’{;‘q - .:-31""57:{'.1.1%-&'7 “ };uj

Marie Strassburger
Chief

Enclosure: 8P424, purpose






