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AMENDMENT NO. 1
TO REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE BIG SUR LAND TRUST
FOR THE CARMEL RIVER FLOOD PLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

THIS AMENDMENT NO. 1 to the Reimbursement Agresment between the County of Monterey,
a political subdivision of the State of California (hereinafter, “County”) and The Big Sur Land
Trust, a California nonprofit public benefit corporation, (hereinafter, “BSLT”) is hereby entered
into between the County and BSLT (collectively, the “Parties”) and effective as of the last date
opposite the respective signatures below.

WHEREAS, BSLT has agreed to reimburse County for a portion of the final design of the Carmel
River Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter,
“Project”); and

WHEREAS, County previously entered into a Professional Services Agreement with Whitson
and Associates, Inc. dba Whitson Engineers (hereinafter, “WHITSON”) to complete the final
design of the Project (WHITSON CONTRACT); and

WHEREAS, BSLT previously entered into a Reimbursement Agreement with County on April
14, 2016 (hereinafter, “AGREEMENT”) to provide reimbursement for a portion of the Project
design activities to be catried out under the WHITSON CONTRACT beginning April 14, 2016
until full reimbursement to the County has been received in an amount not to exceed $580,000;
and

WHEREAS, WHITSON’s services for the Project have not been completed due to delays in the
environmental review process and technical analysis as a result of on-going coordination with
adjacent landowners and regulatory agencies; and

WHEREAS, County previously amended the WHITSON CONTRACT to extend the term to June
18, 2018; and

WHEREAS, County intends to amend the WHITSON CONTRACT to extend the term to
December 31, 2019 and increase the contract amount to a total not to exceed $1,169,987
(WHITSON CONTRACT, Amendment No. 2); and

WHEREAS, BSLT received an additional grant from the California State Coastal Conservancy
(hereinafter, “CONSERVANCY”) Agreement Number 17-024, which can be used to fund
WHITSON’s services for the Project; and

WHEREAS, the grant from the CONSERVANCY cannot be transferred to County; and
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WHEREAS, the Parties wish to amend the AGREEMENT to increase the amount by $56,000 for
a total not to exceed $636,000 to allow BSLT to continue to reimburse County for costs incurred
by WHITSON under the WHITSON CONTRACT, as previously amended and amended by
WHITSON CONTRACT, Amendment No. 2.

NOW, THEREFORE, the Parties agree to amend the AGREEMENT as follows:

1.

Amend the first sentence of Paragraph 1, “Engagement of WHITSON?”, to read as follows:

COUNTY shall engage WHITSON for design work in accordance with the WHITSON
CONTRACT as previously amended and as amended by WHITSON CONTRACT
Amendment No. 2, attached hereto and incorporated by this reference as “EXHIBIT 17,
“EXHIBIT 1A”, and “EXHIBIT 1B”,

Amend the first sentence of Paragraph 2, “BSLT Approvals”, to read as follows:

COUNTY agrees that BSLT shall be consulted for its approval on the design of the
restoration components of the PROJECT to occur on land to be held by BSLT, commonly
known as Odella East, where BSLT will have long term management responsibilities
pursuant to the WCB and CONSERVANCY grants as well as other grant agreements in
connection with the PROJECT.

Amend the last sentence of Section a. of Paragraph 3, “Reimbursement”, to read as follows:

This AGREEMENT is not subject to the ten percent (10%}) retention included in the WCB
grant or the five percent (5%) retention included in the CONSERVANCY grant.

Amend Section b. of Paragraph 3, “Reimbursement”, to read as follows:

The maximum which BSLT will reimburse to COUNTY under this AGREEMENT, as
amended, is $636,000.

Amend the second sentence of Section c. (1) of Paragraph 3, “Reimbursement”, to read as
follows:

COUNTY 1invoices shall set forth the amount of compensation paid to WHITSON under
the WHITSON CONTRACT, as amended, along with all other information and supporting
or back-up documentation required by the terms of the WCB and CONSERVANCY grants,

Amend the first sentence of Section c. (3) of Paragraph 3, “Reimbursement”, to read as
follows:

In its monthly invoices, COUNTY shall include a copy of the WHITSON invoice, a
detailed breakdown of the time worked on each task, the person completing the work, the

hourly rates, expenses, receipts for all materials and supplies, and any other further
information required by the terms of the WCB and CONSERVANCY grants.

Page 2 of 5
Amendment No. 1 to Reimbursement Agreement
Big Sur Land Trust
Final Design of the CRFREE Project
RMA
Term: April 14, 2016 — Fully Reimbursed
Not to Exceed: $636,000




10.

11.

12,

13.

Amend Section d. of Paragraph 3, “Reimbursement”, to read as follows:

(1) BSLT’s obligation to pay/reimburse COUNTY under this AGREEMENT is
conditioned upon COUNTY, and invoiced work under the WHITSON CONTRACT, being
in compliance with applicable terms of the WCB Grant Agreement, referenced as
“EXHIBIT 2” and the CONSERVANCY Grant, attached hereto and incorporated by this
reference as “EXHIBIT 3”,

(2) BSLT and COUNTY will cooperate to ensure that COUNTY, BLST and invoiced work
under the WHITSON CONTRACT are in compliance with all WCB and
CONSERVANCY grant terms.

Amend Section e. (1), (2), and (3) of Paragraph 3, “Reimbursement”, to read as follows:

(1) BSLT and COUNTY will cooperate to: (a) Work with WCB and/or CONSERVANCY
grant funder(s) to resolve any delay in or failure of disbursement/reimbursement by WCB
and/or CONSERVANCY grant funder(s) due to noncompliance with grant terms; and (b)
Work with the WCB and/or CONSERVANCY grant funder(s) to resolve any
circumstances which have or may trigger grant reimbursement or repayment obligation, as
described in section 6.1.6 of EXHIBIT 2, WCB Grant Agreement, and/or as described in
the “EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM” section
of EXHIBIT 3, California State Coastal Conservancy Agreement Number 17-024.

(2) In the event that a repayment obligation is triggered due solely to COUNTY’s
noncompliance, then COUNTY shall reimburse BSLT for the amount BSLT is required to
repay to the WCB and/or CONSERVANCY grant funder(s).

(3) In the event that a repayment obligation is triggered due solely to BSLT’s
noncompliance, then BSLT shall solely pay the amount it is required to repay to the WCB
and/or CONSERVANCY grant funder(s).

Add the following sentence to Paragraph 10, “Contracting Officer”, to read as follows:

The Board of Supervisors may authorize the Director of the Resource Management Agency
or other appropriate County officer or employee to execute this AGREEMENT.

In all places within the AGREEMENT, any reference to the County’s address at 168 West
Alisal Street, 2™ Floor, Salinas, California 93901 is hereby replaced with 1441 Schilling
Place, South 2™ Floor, Salinas, California 93901-4527.

All other terms and conditions of the AGREEMENT remain unchanged and in full force.

This Amendment No. 1 shall be attached to the AGREEMENT and incorporated therein as
if fully set forth in the AGREEMENT.

The recitals to this Amendment No. 1 are incorporated into the AGREEMENT and this
Amendment No. 1.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
AGREEMENT which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTEREY

By:

Carl P. Holm, AICP
RMA Director

Date:

Approved as to Form and Legality
Office of the County Counsel

By:

Wendy 8. Strimling
Senior Deputy County Counsel

Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date;

THE BIG SUR LAND TRUST*

By:

Jeannette Tuitele-Lewis
President/CEQ

Date:

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
cotporation shall be set forth above together with the signatures of two (2} specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the TLC shall be set forth
above together with the signatures of two (2) managing members, If PROJECT APPLICANT is a partnership, the full legal name
of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on
behalf of the partnership. TF PROJECT APPLICANT is contracting in an individual capacity, the individual shall set forth the
name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.

Amendment No. 1 to Reimbursement Agreement
Big Sur Land Trust

Final Design of the CRFREE Project

RMA

Term: April 14, 2016 — Fully Reimbursed

Not to Exceed: $636,000




EXHIBIT 1B

AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN
WHITSON AND ASSOCIATES, INC.
DBA WHITSON ENGINEERS
AND THE
COUNTY OF MONTEREY
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION
AND ENVIRONMENTAL ENHANCEMENT
(CRFREE) PROJECT




AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WHITSON AND ASSOCIATES, INC, DBA WHITSON ENGINEERS

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Whitson
and Associates, Inc. dba Whitson Engineers (hereinafter, “CONTRACTOR”) is hereby entered
into between the County and the CONTRACTOR (collectively, the “Parties™) and effective as of
the last date opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
April 14, 2016 (hereinafter, “Agreement”) to provide a Final Design of the Carmel River
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter,
“Project”) for a term beginning April 13, 2016 through December 31, 2017 for an amount not to
exceed $1,113,987; and

WHEREAS, Agteeinent was amended by the Parties on January 3, 2018 (hereinafter,
“Amendment No. 1”) to extend the term for approx1mately six {6) addltlonal months through
June 18, 2018 with no associated dollar amount increase; and

WHEREAS, services for the Project have not been completed due to delays in the
environmental review process and technical analysis as a tesult of on-going coordination with
adjacent landowners and regulatoty agencies; and

WHEREAS, The Big Sur Land Trust received a State Coastal Conservancy Grant to allow for
additional reimbursement to the County for completion of the Project; and

WHEREAS, the Parties wish to amend the Agreement to include additional services as set forth
in BExhibit A-1, aftached hereto, for the comprehensive evaluation of Project alternatives and
potential impacts; and

WHEREAS, additional time and funding are necessary to alfow for the completion of the
Project in accordance with the new grant provisions; and

WHEREAS, the Parties wish to amend the Agresment to extend the term for approximately
eighteen (18) additional months to December 31, 2019 and increase the Agreement amount by
$56,000 for a total not to exceed amount of $1, 169 987 to allow CONTRACTOR to continue to
provide services identified in the Agreement as previously amended and as amended by this
Amendment No. 2,
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NOW, THEREFORE, the Partics agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Setvices to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perfor, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement, as amended,

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement, as
amended. The total amount payable by County to CONTRACTOR under this
Agreement, as amended, shall not exceed the sum of $1,169,987.

Amend the first sentence of Paragraph 3, “Term of Agreement™, to read as follows:

The term of this Agreement is from April 13, 2016 to December 31, 2019, unless sooner
terminated putsuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, to add “Exhibit A-1, Scope of
Services/Payment Provisions” and “Exhibit E, State Coastal Conservancy Agreement No.
17-024”,

The “Delivery Dates” referenced in the Agreement, Exhibit A — Scope of
Services/Payment Provisions, are hereby amended to extend through December 31, 2019,
to conform to the amended term of the Agreement.

All other terms and conditions of the Agreement, as previcusly amended, remain
unchanged and in full force.

This Ameadment No. 2 and the previous Amendment No. 1 shall be attached to the
Agreement and incorporated thetein as if fully set forth in the Agreement,

The recitals to this Amendment No. 2 are incorporated into the Agreement and this
Amendment No. 2.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 2 to the
Agreement which shall be effective as of the last date opposite the tespective signatures below,

COUNTY OF MONTEREY CONTRACTOR*
By: Whitson and Associates, Inc,
dba Whitson Engineers
Catl P. Holm, AICP Contracior’s Business Name
RMA Director
Date: By:
(Slgnature of Chair, President or Viee Ptesident)
Its:
(Printed Name and Title)
Date:
By:
Approved as to Form and Legality (Signature of Sectetary, Asst, Secretary, CFQ,
T Asst. T
Office of the County Counsel ressurer or Asst. Tressuren
By: Its:
Weondy 8. Strimling {Printed Name and Title)
Senior Deputy County Counsel
Date: Date:

Approved as to Fiscal Provisions

By

Auditer/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

FINSTRUCTIONS: If CONTRACTOR is a corporalion, inluding non-profit corporations, the full legel name of the corporation shall
be sct forth above together with tho signatores of two (2) specified officers per California Corperations Clode Section 313, If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members, If CONTRACTOR is a parinership, the full legal name of the partnership shall be set forth
dbove together with the signature of a partner who has muthority to execute this Agreement on behalf of the partnership, If
CONTRACTOR is contracting in ar individual capacity, the individual shall set forth the name of the business, it any, and shall
personally sign the Agreement or Amendment to sald Agreoment.
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, Inc, dba Whitson Engineers,
hereinafter referred to as “CONTRACTOR?”

This Exhibit A-1 supplements Exhibit A of this Agreement,

A,

SCOPE OF SERVICES

Al

CONTRACTOR shall provide setvices and staff, and otherwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth in Exhibit A
and as set forth in this Exhibit A-1 as described below:

TASK 1: DRAFT FINAL (60%) DESIGN

1.1.d: Optional Task — Additional Engineering Support for Environmental
Review

Based on new information available and outcomes of ongoing coordination with

County, California Department of Parks and Recreation (DPR), Carmol Area
Wastewater District (CAWD) and regulatory agencies, CONTRACTOR shall
provide additional ongineering support services for the environmental review
process, as requested by County. Setvices may include but are not limited to
technical analysis and response to agency or stakeholder comments, developing and
evaluating Project alternatives, and revisions to the Environmental Document (ED).

Should a formal alternatives analysis be requested for budget purposes, four (4)
Project alternatives are assumed, of which two (2) are assumed to be carried
forward for analysis. CONTRACTOR shall work with the Project Team to develop
descriptions and analysis figures for each Project alternative, and shall review
language developed by County’s Environmental Consultant, Denise Duffy &
Agssociates, Ino, (DD&A), for technical accuracy, as requested. CONTRACTOR
shall petrform hydraulic modeling for the Project altematives cartied forward and
develop a technical memorandum summarizing the findings of the analysis.

Total estimated cost of Optional Task 1.1.d is $51,000.

CONTRACTOR shall not access the funds for this Optional Task without prior
expiress wiitten consent from County.
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A2

EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

TASK 3: CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRANS) PROJECT REPORT (PR) AND HYDRAULIC REPORT
Task 3.2: Optional Task — Caltrans PR Revisions

CONTRACTOR shall revise and resubmit PR based on revisions to the ED.
Updates shall include but are not limited to updating references to the ED and
updating the discussion of Project alternatives,

Total estimated cost of Optional Task 3.2 is $5,000.

CONTRACTOR shall not access the funds for this Optional Task without prior
express written consent from County,

CONTRACTOR shall provide the following deliverables:

Task 1.1.d: Optional Task - Additional Engineering Support for
Environmental Review
¢ One (1} 11" X 17" graphic for each Project alternative catried forward, if
applicable
e Technical memorandums summarizing analysis, if applicable

Task 3.2: Optional Task - Caltrans PR Revisions
o Updated Caltrans PR

All wtitten reports required under this Agreement must be delivered in electronic
format to the following individual:

Melanie Beretti
Special Programs Manager
County of Monterey, Resource Management Agency
1441 Schilling Place, South 2 Floor
Salinas, California 93901-4527
Email: berettim@co.monterey.ca.us

Optional Tasks detailed in this Exhibit A-1 of the Agreement shall not be provided unless
authorized in writing by County’s Project Manager prior to the Optional Tasks being provided.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an increased amount of $56,000 for a total not to exceed amount
0f $1,169,987 for or incidental to the performance of work as set forth in the Scope
of Services, CONTRACTOR's compensation for services rendered shall be based
on the following Fee Schedule or in accordance with the following terms:
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

FEE SCHEDULE
Hourly Rates
Category FY18 FY19 Fy20
Prinoipal Englneer $220 $220 $240
Director of Civil Engineering $190 $190 $205
Senior Civil Engineer $180 $180 $105
Senior Land Surveyor $180 $180 8195
Civil Engineer / Land Surveyor 3160 $180 $175
Senior Associate Engineer/Surveyor $150 $150 $165
Associgte Engineer/Surveyor $140 $140 $150
Assistant Engineer/Surveyor $120 $120 $130
Senior Engineering/Survey Technician $115 $11s $125
Engincering/Survey Technician $110 $110 $120
Administrative Support $70 $70 375
Engineering Aide $os $65 $70
Expert Witness/Court Hearing $300 $300 $325
One Person Survey Crew (Prevailing Wage) $175 $175 $190
Two Person Survey Crew (Prevalllng Wage) $270 $270 $290
Three Person Survey Crew (Prevailing Wage) $380 $380 $410
Reimbursable Costs

Category FY18 FY19 FY2
Professional Services by Others Cost+10% Clost +10% Cost +10%
Materials, Postage, Reproduction, Telephone Cost+10% Cost +10% Cost +10%
In-House Large Format Plotting/Coples {B/W)
(per square foot) $0.50 $0.50 $0.54
In-Houso Plots, Prints Copies (Color/Special) Rafes vary, available upon request-r-----
In-Honse Prints/Copies (B/W} {(per sheet)  8,5x11 $0.10 $0.10 30.10

11x17 $0.50 $0.10 $0.54

EY = Fiscal Year (July 1 — June 30)

CONTRACTOR agrees that pursuant to Labot Code Section 1771, not less than
general prevailing rate of per diem wages shall be paid to all workers employed on
any public work projects in excoss of one thousand dollars ($1,000).

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR -shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of the
policy is available online at www.co.monterey.ca.us/auditor/policies.htm. To
receive reimbursement, CONTRACTOR must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of this
Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals,
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B.2

EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tasks outlined in the CONTRACTOR’s monthly invoice and activity repott, which
are due by the tenth (10") day of each month for work performed during the prior
month,

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Patagraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference the Project name and associated Purchase Order (PO)
number and an original hardcopy shall be sent to the following:

County of Monterey
Resource Management Agency (RMA) — Finance Division
1441 Schilling Place, 2 Floor South
Salinag, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800,

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were completed.
Claims for payment of services for any given fiscal year (July 1 to June 30) must
be submitted to the County by July 31 and within 12 months after the calendar
month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any andit exceptions
ot disallowed costs inourred by its own organization or that of its sub-consultants,
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NGO, 17-024

J
STATE OF CALIFORNIA

STANDARD AGREEMENT

8ld. 2 (Crunl « oy D4/08)

3
THIS AGREEMENY, made and entered into this P day of N bsVendpe/

P S

AN KO,

ABREEWENT QUMBER

17-024

YAXPAYERS FEDERA, EMPLOYER
IDENTIFICATION Mo,

94-2473415

T

2017,

In itie State of Calitamia, by and between State of Callfornia, through s duly elected or Appointed, qualifled and ecting

TNl OF OFFIGER AGTING FOR STATE
Executive Officer

AGENTY
State Coastal Conservancy

 hereatter oalled tha Conservancy, an

TUANTREE AME
Big Sur Land Trust

« hareatter called the Grantee.

The Grantos, for ang In consideration of the cove
doos heraby agres as follows:

SCOPE OF AGREEMENT

nants, conditforia, agreaments, ard stiplilations of the Consatvancy heratnafar exprassec

Pursuant to Chapier 3 and 5.5 of Division 2/ of the California Public Resources Code, the State Coastal
Conservancy (“the Conservancy™) hexeby grants to the Big Sur Land Trust (“the grantee™) & sum not to exoeed
$245,000 (two hundred forty-five thousand dollars), subject to this agreement, The grantee shall use these funds
to prepare an environmental review document and rel ated studies for permiiting of the Carmel River Floodplsin
Restoration and Environmental Enhantement Project (“the project®) for the Lower Carmel River Floodpiain area
of Cartnel-By-The-Sea, Monterey County as shown on Exhibit A, which is incorporated by reference and -

atfached.

{Contlrued on following pages}

Tho provisions on the fallowing pages congtitute

a part of this agraemeni,

WITNESS WHEREQE, this sareement has been oxecuted by the parties hereto, upoh the tate first above wiittar,

STATE OF CALIFORNIA GRANTEE
AGENGY GRANTEE [ 5fhe thed an Brkdine], sas wheiiar a RoRoralon, pattierip, ae ]
State Coastal Conservancy Big Swr Lapd Trust
8Y (Authorizod Signature) BY {Auth lgnafung)
. il ‘ AN
PRINTED NARE AND TITLE O BERSOR STiE ™ PRIFER NANE AND TrTLE O FertooN SIS
Samuel Schuchat, Executive Officer Jadtnette Tuitsfe-Lewis, President/CEQ
“ADURESS & PHONENMEER ' ADDAESE
1515 Clay Street, 10% Floos 509 Hartnel] Street
Oakland, CA 94612 Monterey, CA 93940 _ )
Phone: (510)286-1015 Phone: (831) 625-5523

AMOUNT ENGUMBERED BY THIS PROGRAMICATEGORY {CODE AND TITLE) FUND TITLE
DOGHMENT Local Assistance Federal Trust Fund } caitfy that this agresment Is

[ORTIONAL U3E) T examnpt from Capartment of

Ganerat Servicas' approval.

$245,000.00 Carmel River Floodplain Restoration
PRIGR AMQUNT ENCUMBERED FEM CHAPTER STATUTE FISCAL
FOR THIS AQREEMENT ) YEAR

3760-101-089000000 19 2015 | 15/i6
$-0- (F10AP0O0825/15,61 4USFWS Procuraihent anl? Contracts

Wmﬁw “ﬁmml‘ Manager

$$245,000.00 Enhancement '

1 hereby corlify upan my pwrt personel knowladge that hidgated fands are avallsble for ibe perod and purase of the

oxpendiiure statashalo
/}7’&//20/7

[JGONTROLLER  L[J &TATE AGENCY

OATE

L PROJECT MANAGER
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

1

Big Sur Land Trust
Grant Agreement No, 17024
Page 2

NI (Continued)

Grantee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Bnvironmental Enhancoment Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Environmental Policy Act
(NEPA). It is vontemplated that the environmental documentation required under CRQA and
NEPA may consist of a joint environmental impact repori/environmental impact statement
(BIR/EIS) or an BIR/Environmental Assessment, Tn preparing the environmenial documentation,
grantee shall soliclt comments and input from grant {funding agencies and othey responsible
agencies by issuance of an administrative drafi prior to publishing a draft for public review. The
County of Monterey will be the lead agency for CEQA und the United States Pish and Wildtife
Service, with Calirans, will be the lend ageney under NEPA, Grantee shall also provide project
management, including agency coordination, fund raising and public engagement.

The grantee shall carry out the project in acgordance with this agreement and a work program as
provided in the “WORK PROGRAM? section, below. The grantee shall provide any funds
beyond those granted under ihis agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT :

The grantee shalt not commence the project and the Conservaney shall not be obligated to
disburse any funds under this agreerment until the following eonditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution desi guating positions whose
incumbents are authorized to negotiate and exeoute this agreement and amendments to it on
behalf of the grantse.

2. The Executive Officer of the Conservancy (“Exeoutive Officer”) has approved in writing:

a. The work program for the project as provided in the “WORK PROGRAM” section,
below,

b, All contractors that the grantee intends to retain in connection with the project,

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insured endorsement, as described in
the “INSURANCE?” section, below, : .

4. The grantee has completed and returned to the Conservancy the Federal Sub-A wardee
Questionnaire,
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Big Sur Land Trast
Grant Agreement No, 17-024
Pape 3

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND

DISBURSEMENT (Continued)

In carrying out the project, the grantee shall:

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is deseribed in the Conservancy’s 2017 application for Federal financial assistance,
amendment, enttitled “2010 Coastal Wetlands, Carmel River Floodplain Restoration and

Bnvironmental Enhancement Project”, which ineluded an updated narrative deseription of the

CRFREE. A copy of the application with included narrative project description has been
provided to the grantee

2. Comply with all applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservaney or that may be necessary to enable the Conservancy to comply
with terms and conditions of the grant (seo “NCWC GRANT REQUIREMENTS” section,
below), .

TERM OF AGREEMENT

This agreement shall take effect when signed by both patties and received i the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement, An
authorized representative of the grantee shall sign the firsi page of the originals of this agreement
in ink,

Thig agreeme_ﬁt shall run from its effective date through December 31, 2019 (“the termination
date”) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be completed by June 1, 2019 (“the completion date”),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at jts
June 15, 2017 meeting, the Conservancy adopted the resolytion included in the staff
recommendation attached as Exhibit B, Thig agreement is executed under that authorization,

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant”)
to the Conservancy by the U. 8, Fish and Wildlife Service under its National Coastal Wetlandy
Conservation Grant Program, The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the granice shall comply with
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Big Sur Land ‘Trust
CGrant Agreement No, 17-024
Page 4

AUTHORIZATION (Cominued)

all applicable requirements jmposed by the NC'WC Grany, as detailed in “ NCW Grant
Recuirements” section, below.

NCWC GRANT R¥E( YUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject to additional provisions uader that grant. With respect {0 such work, the grantee shatl
comply with all award requirements under the NCWE Grrant, including all of those requirements
(eollectively “Award Requitements™ found in the following NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS”) Notice of Notice of Federal Assistance
Award for C.31.1-1, "Odello East Floodplain Restoration Project, Monterey County, CA”
.dated August 27, 2010 (the “Award Notice™), as amended by USFWS Notice of Federal
Assistance Award for F10AP0082S (C-31.L~1) Amendinent 1, dated January 16, 2014
("Award Notice, Am, 1), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP00825 (C-31-L-1) Amendment 2 (“Award Notice, Am, 2"),
These NCWC Grant award notices are collectively attached to this agreement as Fxhibit C
and incorporated by this reference. USFWS issued the Award Notice, Am. 2 based on the
Congervancy’s 2017 appllcation for Federal finaneial assistance amendment enttitled #2010
Coastal Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Girant
Proposal”),to which the NCWC Grant is 1o be applied, Although an importam element of the
Notice of Award, Am. 2, the Grant Proposal s not attached to this agreement because of the
substantial size of the document, Instead, an electronic copy of the Grant Porposal has been
separately provided to the grantee and the Grant Propesal Is incorporated into this agreement
by this reference. :

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address: _
https://veww, fvs.gov/ grants/pdfs/U SFWSFAAwardTermsandConditions01 ~-06-178 pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements, The Award Requirements include, byt gre not limited to, the

following:

L. The “Special Conditions and Provisions” of the Award Notico, Award Notice, Am, 1, and
Award Notice Am, 2.
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Big Bur Land Trust
Gramt Agreement No, 17-024
Page 3

NEWC GRANT REQUIREMENTS (Continued)

The grantee shall provide (o the Conservaney the information necessary forthe Conservancy to
comply with the following or any other applicable requirements, The information may be
combined with information otherwise required under ihis agreemont,

8. Interim and final performance and financial reports, (Bee Award Notioe, Am. 2, page 3,
“Reporting Requirements™),

2. Uramtec shall carry o the projeet consistent with the description set forth in the Grant
Proposal, which is incloded in Exhibit ¢,

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date Jamuary 6,
2017, found on the inlernet al this address: htt-ns:f/www.fws,fmv/szrants/ndﬁ#USFWSFAA
wardTermsandConditions01-06-17B.pdf including, but not limited to:

& Requirements of subgrantees under 2 CFR §1400 ~ Government wide Debarment and
Suspension (Non-procurement),

b, Requirements of 2 CFR §(40], Drug-Free Workplace.
¢. Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing

and returning to the State the Certification Regarding Lobbying;
htm://apnlvO?.m‘am‘s.Rov/annlvfforms/sampl e/GG_LobbyingForm-Yi.1.pdf

d. Compliance with the requirements of the federal Adminigtrative Requirements and Audit
Requirements found at 2 C\F.R. Part 200, Subparts A through E. These requirements
include, bur are not Hmited fo, the following:

i. Reeord retention and access requirements under 2 CFR §200,333 et seq.

i, Procurement Standards, found at 2 CFR §6200.317- 200, which require grantes to:
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and laber surplus
area firms are used when possible (§200.321); perform a cost or price analygis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but perindically adjusted for inflation (§200.323); and
to incorperate info any procurement contract the applicable provisions described in
Appendix II to Part 200-— Coniract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326).
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NCWC GRANT REOUIREMENTS {(Continued)

iti, Graniee shail wnderake an annual federal single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CFR §§ 200,500 et seq.) and provide a sopy
to the Conservancy on completion of each such audit throughout the term of thig
agreement. Further, on execution of this agreement, the grantee shall provide the
Congervancy with a copy of its most recently completed annual federal single audit
{or alternative) and shall complele and return to the Conservancy the questonnaire
concerning internal audit controls (the “Federal Sub-Awardee Questionnaire™), which
hag been provided by the Conservaney to the grantee,

¢. Grantee shall comply with federal Davis Bacon Act and the Depariment of Labor
regulations concerning the Davis-Bacon Act and other federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) government-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, all laborers
and mechanics employed by contraciors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds raust be paid wages
not less than those established for the locality of the Project (prevailing wage rates) by
the DOL, Non-federal entities must include in their construction contracts a requirement
that the contractor or subeontractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Qpportunity,” as amended by
Executive Order 11375 of Ogtober 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR, chapter 60)(ali construction contracts awarded in excess of
$10,000; the Copeland “Anti-Kickhack” Act (18 U.S.C, B74) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construciion or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) a3 supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanies or laborers),

f. Grantse shall comply with the requirements spectfied in 2 CFR Part 175, prohibiting
- speeified acts involving “irafficking in persons™ by grantee or its employees during the
term of the federal grant. Grantee, its employses, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effeot; procure a commercial sex-act during the
period of time that the award is in effect; or use forced Jabor in the performance of the
award ot subawards under the award. :

g. Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which tequires compliance with the following:
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Big Sur Land Trusi
Grant Agreement No. 17-024
Page 7

NCWC GRANT REQU] REMENTS (Continued)

(i) This award, related subawards, and refated contracts over the simplified acquisition
threshold and all employees working on this award, related subawards, and related
contracts over the simplified acquisition threshold are subject to the whistleblower
rights and remedies i established at 41 USC 4712,

(1) Grantee end its contractors awarded coniracts over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 4712,

(iii)The grantee shall insert this clause, including this paragraph (c), in all subawards and
in contracis over the simplified acquisition threshold related 1o thig award,
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Big Sur Land Trout
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Standard Provisions

WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Bxecutive
Officer for review and written approval of its consistency with this prant agreement, The work
program shall include:

I The spacific tasks to be performed.

2. A scheduie of completion for the project, specifically listing the completion date for each
praject component and a final project completion date,

3. A detailed project budget, The project budget shall describe all fabor and materials costs of
completing each component of the project, For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part Of the project to be funded under this agreament will be performed by third
parties (“contractors™) under contract with the grantes, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Exeoutive Officer for
review and written approval as to consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process, Prior to final selection of a contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantee intends to hire. The grantee
shall then comply with the above paragraph regarding submission and approval of a work

- program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement,
However, fhe wotk program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work progran and the Bxecutive Officer’s written apptoval
of it, If this agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federal agencies, and shal! participate in meetings and other
communications as necessary to ensure coordination,
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WORK PRODUCTS AND ACKNOWLEDGMENT OF CONSERYANCY SUPPORT

All material, data, information, and writken, graphic or other work produced, developed or
acquired under this agreement is subject to the uniqualified and unconditional right of the
Conservancy to use, reproduce, publish, display, and make derivative use of all such work, ot
any pact of it, free of charge and in any manner and for any purpose; and to authorize others fo
do so. IFany of the work is subjest to copyright, trademark, service mark, or patent, the
Conservaney is granted and shall have a perpetual, royalty-fiee, nonexclusive and irrevocable
license to use, reproduce, publigh, use in the creation of derivative works, and display and
perform the work, or any part of it, and to grent to agy third party a comparable and coextensive
sublicense,

The graniee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy s a third-party beneficiary of those provisions,

The grantee shall not wtilize the work praduced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose,

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a prominent location

COSTR AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” have been fully met, the
Conservancy shall disburse to the graniee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress uader the approved work program and upon submission of a
“Request for Disbursement™ form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETTON” section, below, and upon the Conservancy’s aceeptance of the project,

The Conservancy will roimburss the grartee for expenses necessary to the project when
documented by appropriate recsipts, The Conservancy will reimburse fravel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR™), except that
reimbursement may be in excess of these rates upon docurnentation that these rates are not
reasonably available to the grantee, Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURSEMENTS (Continuod)

shall not, under any eircumstance, exceed the current rate specified by the State of California for
vrepresented state employees as of the date the cost i3 incurred. The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are teasonable in nature and
amount taking into account the nature of the project, iis location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (avallable from the Conservaney). The grantee shall include
in the Jorm its name and address, the number of this agroement, the date of the submission, the
amount of the invoice, the period chiring which the work was actually done, and an itemized
deseription, including time, matetials, and expenses incurred, of all work done for which
disbursement is requestesl. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee fo employees,
which may include employee benefits. The form shall also indicate cumulative expenditires to
date, expenditures during the reporting petiod, and the unexpended balance of funds under the
grant agreement, :

An authorized representative of the grantee shall sign the form. Bach form shall be accompanied
by:

1. All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred, : :

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditores by any such contractor, unless the Executive Officer makes a
specific exemption in writing.

3. A supporting progress report sununarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, ete.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disburseiment,

The grantee’s failure to fully execute and submit & Request for Disbmsement form, including
attachment of supporting docuinents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantse corrects all deficiencies,
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EXPENDITURE OF ¥UNDS AND ALLOCATION QF FUNDING AMONG BUDGET
ITEMS

The total amount of this prant may not be increasod except by written amendment to this
agreoment, The grantes shall expend funds consistent with the approved project budget,
Lixpenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten pereent without prior approval by the Executive Officer,
provided that the grantee first submiis g revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation preater than ton percent, and any -
deviation that shifis funds from approved budget items into an overhead or indirect costs
category, iust be identitied in a revised budget approved in advance and in writing by the
Executive Officer, The Conservancy may withhold payment for itsms which exceed the amount
allocated in the project budget by more than {en percent and which have not received the
approval required above. Any increase in the funding for any pmticular budget item shall mean
a deerease in the funding for one or more other budget items unless there i3 a written amendment
1ty this agreement,

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT” section, above. Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. 'The plan and any other work products specified in the work program for the project, each in
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer. .

2. Afully executed final “Request for Disbursement,”
Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project, If 50, the Conservancy shall issue to

the grantee a letier of acceptance of the project. The project shall be deemed complete as of the
date of the letter,

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Betore the project has commenced, sither party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing. In either case, the grantee
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EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM (Continyed)

shail immediately stop work under the agreement and take all Teasonable measures to prevent
further costs to the Conservancy, The Conservancy shail be responsible for any reasonable and
non-cancelable obligations incurred by the grantec in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the wndisbursed balance of funding
authotized in this agreement, Any nolice suspending work under this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to resume.

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior {o the termination date, the grantee shali be liable for immediate repayment
to the Conservancy of all amounts digbursed by the Conservancy under this agresment, The
Conservancy may, at its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed, This paragraph shall not be decmed to limit any other
remedies the Conservancy may have for breach of this agresment,

Before the project is complete, the grartes may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement. The Conservaney may, et its sole
discretion, consider extenuating circumstances and aliow carly termination without repayment
for work partially completed,

On ot before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantes shall provide the Conservaney with all work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form,

The parties expressly agtee to waive, release and relinquish the recovery of any consequential
damuges that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work wnder this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
coniractor for any reason on written notice and on the same terms and conditions specified in thig
section,

INDEMNIFICATION AND HOLD HARMLESS

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all labilities, claims, demands, damages, or costs, including
witheyt limitation litigation costs and attorneys fees, resulting from or arising out of the willful
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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INDEMNIFICATION AND HOLD HARMI LSS (Continued)

negligence of the Conservancy, its officers, agehts or employees, The doty of the grantea to
indemnify and hold harmless includes the duty to defand as provided in Civil Code Section
2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution fron the State, its officers, agents or employess, for any liability resulting from,
growing out of, or in any way connected with or incident to this agrecment,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement,

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to petsons or damage to property that may
arise from or in contiection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement. As
an eliernative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a} its contractors' procurement
and maintenance of inswrance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation ina “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section,

1. Minimum Scope of Insurance, Coverage shall be at least as broad as:

8. Insurance Services Office (“ISO") Commercial General Liability coverage, occutrence
basis (Form CG 00 01) or comparable.

b. Avtomobile Liability coverage - ISO Form Number CA 0001, Code 1 {any anto),

¢, Workers® Compensation insurance ag required by the Labor Code of the State of
- Califomnia.

2, Minimurm Eimits of Insyrence. Grantes shall maintain coverage limits no less than:
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INSURANCE (Continued)

a. General Liability: $2,000,000 per occurrenge for bodily injury,
(Including operations, products and personal injury and property damage, If
completed operations, as applicable)  Commercial General Liability Insutance or other

form with a general aggregate limit is used, either

the general aggregate limit shall apply separately
to the activities under this agreement or the

general aggregate [imit shall be twice the required

ocourrence limit,

b, Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insured Retentions, Any deductibles or self-insured retentions must be
declated 1o and approved by the Executive Offioer,

4. Required Provisions Concerning the Congervancy and the State of California.

a. Bach insurance policy required by this seotion shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days® prior written notice by first
class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days priot writien notice 1o the Conservancy, The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantee bereby grants to the State of Celifornia, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such Insurance, Grantee agrees to obtain any

endorsement that may be necessary to effect this waiver of subrogation, but this provision

applies regardless of whether or not the grantee has received a wajver of subrogation
endorsement from the insurer, _

¢, The general liability and automobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

{i) The State of California, its officers, agents and employess are to be covered as
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to Jiability arising
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations, :

(ii) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess o any insurance or self“insurance of the State of
California.

(iii)The {imits of the additional insured coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage
exeeed those limits required by this agreement,

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement 1o indemnify the additional insured
would be invalid under Subdivision (b) of Saction 2782 of the Civil Code,

5. Acceptability of Insurers, Insurance shall be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII” or belier or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer, -

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Bxecutive Officer before work commenges, The Conservancy
reserves the tight 1o require complete, certificd coples of all required insyrance policies,
inctuding endorvements affecting the coverage, 4t any time,

7. Contractors. The grantee shall include all contractors as insureds wnder its policies or shall
require each contracior to provide and majntain coverage consistent with the requirements of
this section, To the extent generally available, grantee shall also require each professional
contractot to provide and maintain errors and omissions liability insurance appropriate to the
contrastor’s profession end in a reasonable amount in light of the nature of the project

8, Premiums and Assessments, The Conservancy is not responsible for premiums and
assessments on any insurance policy,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Girant Agreoment No, 17-024
Page 16

AUDITS/ACCOU NTING/RECORDS

The grantee shalt maintain financial accounts, documents, and records (collectively, “records™)
relating to this agtesment, in accordance with the guidelines of “Generally Accepied Accounting
Principles” ("GAAP™) published by the- American Institute of Cerlified Public Accountants, The
records shall inelude, without limitation, evidence sufficient to reflect properly the amount,
receipl, deposit, and disbursement of all funds telated o work under the agreement. Time and
effort reports are also required, The graniee shall majntain adequate supporting records in a
rimner that permits tracing from the requesi for disbursement forms to the accounting records
and 1o the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement, The grantee sha)l provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservaney or its agents access to the
granfee’s premises upon reasonable notice, during norwmal business hours, to interview
employees and inspect and copy books, records, aceounts, and other material that may he
relevant 1o a matter under investigation for the purpose of determining compliance with this
agresment and any applicable laws and regulations,

The graniee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shall be subject fo examination and audit by the
Conservaney and the Bureau of State Audits during the retention period,

I the grantee retaing any contractors to accomplish any of the work of this agreement, the
grantee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable 1o all subconiractors.

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement,

NONDISCRIMINATION

During the performance of this agreement, tho grantee and is contractors shall not deny the
agreement’s benefits to any person on the basis of race, religions creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully apainst any employee or applicant for
employment because of race, religious cread, color, national origin, ancestry, physical disability,
mental digability, medical condition, genetic Information, marital status, sex, gender, gender
identity, gender expression, ags, sexual oriendation, or military and veteran status. The grantee
shall ingure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination. The grantee and contraciors shall comxply with the provisions of the
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

Big Sur Land Trust
Grant Agreement No, 17024
Pape 17

NONBISCRIMINATION (Continued)

Bair Employment and Housing Act (Gov, Code §12900 et seq.), the regulations promulgated
thereunder {Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11 139.5), and the
regulations or standards adopted by ths Conservancy to irnplement such article, The grantee
shall permit acoess by representatives of the Department of Fair Employment and Housing and
the Conservaney upon reasonable notice at any time during the normal business hours, bt in no
case less than 24 hours’ notice, to such of jts books, records, accounts, and all other sources of
information and its facilities as seid Department or the Conservancy shall require to ascertain
compliance with this clavse. The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal, Code Regs., tit, 2, §11105.)

The graatee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement,

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officets or employees or agents of the State of
California, :

ASSIGNMENT

Without the writlen consent of the Executive Officer, this Agresment is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement,

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designato & Conservancy project manager who shall have autharity
to act on behalf of the Executive Officer with respect to this agreement, The Executive Officer
shall notify the grantee of the designation in writing,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024
Page 18

AMENDMENT
Except as expresgly provided in this agreement, no change in this agreement shall be valid unless

made in writing and signed by the parties 1o the agroement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties,

LOCUS

This agreement is deemed to be entered finto in the County of Alameda,

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement,
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EXHIBIT E - STATE COASTAY, CONSERVANCY AGREEMENT NO. 17-024

COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project Mo. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authorization to disburse un additional amount of up to $245,000 from & grant from the U.S. Fish
and Wildlife Service to the Bi g Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monteray County (Exhibit 1)

PROGRAM CATEGORY: Tntegrated Coastal and Marine Resources

XHIBI o
Fxhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

REBOLUTION AND FINDINGS:

Bialf recommends that fhe State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand doliars {$245,000) of federul .
grant funds to the Big Sur Land Trust (BSLT) to prepate project design, conduct additional
envitonmental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Ccmservéncy adopt the following findings:

“Baged on the accompanying staff veport and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines,

2. The proposed project remains consistent with the Consetvancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Divigion
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

et g e

21 of the Public Resoutces Cade, respectively funding feasibility studies and Integrated
Coastal and Mating Resources Proteet] on; the Project Selection Criteria and Guidelines,
local watershed management plans and water quality control plans: the nonprofit
qualifications of the BSL,T; and compliance with the California Environmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Bur Land Trust (BS T) for the Lower Carmel River Floodplain

Funding for the praposed angmentation wil be from a U.S. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925,000 grant awarded to the Consetvancy in 2010
specifically for planning and implementation of the Lower Carmel River Floodplain Restoration
project. 'This grant otiginally stipulated that $180,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation, In August 2010, the Conservancy
authotized the uge of $180,000 of these funds for planning, environmental review, and

- permitting. However, the project pariners recently decided that 4 the project required a more

aresult, BSLT requested , an additional $245,000 in funding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project, At this writing, while the
USFWS staff support this approach, it is currently evalvating a budget revision to the grant to
allocate $425,000 for planning and $5 00,000 for implementation and to extend the grant term.

Since 2010, the BSLT has heen working closely with the County of Monterey, the Carmel Area
Wastewator District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The
County agreed to oversee construction, of the project, and as a tesult has taken over the lead

amounts of grading to reestablish floodplain and construction of a canseway along Highway 1,
For additional project information see Exhibit 2,

Staff plans to recommend additional funding for implementation of the project after the
envitonmental document is complete.

Site Description: See Exhibit 2, “Site Description” section.
Project History: See Exhibit 2, “Project History” section.
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO., 17-024

LOWER CARMUEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
U.8. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,008

Previous anthorization
(LS. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.8. Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $635.000
Subtotal of Previous Authorization §770,000
Total Project Cosis $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of consta]
wetlands, The Big Sur Land Trust bas provided a land donation, in-kind services, and additional
funding to serve as the non-federal mateh necesgary to teceive these funds. USEWS is oxpected
to approve a budget revision to the grant to allocate $360,000 for plaaning and $500,000 for
implementation,

CORBISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project temains consistent with the Conservancy’s enabling legislation as described in the
Avgust 5, 2010 staff recommendation (See Bxhibit 2),

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGAC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2014 staff recommendation {See Exhibit 2).

CONSISTENCY WETH CONSERVANCY?'S
PROJECT SELECTION CRITERIA & GUIBELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a project must promote and implement state plans and
policies.
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

% The project implements the California Water Action Plan (California Natural Resources
Agency, California Environmental Protection Ageney, and California Depattment of
Rood and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosysteris by improving reating habitat for SCCC steelhead. This project will
address this goal.

* The project is consisteni with the California Department of Fish and Wildlife’s 2005
Cadifornia Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
anadromons fish populations, This project will address bath of these goals,

*  The project implements a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhoad Recovery Plan
(National Marine Fisheries Setvice,2013) specifically, to “restore guitable habitat
conditions and characieri stics to suppart all life histoty stages of viable [steelhead)
populations..,” DP§ Recovery Objective 6.2 (Page 6-2),

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2010 staff récommendation (See Exhibit 2). '

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PELAM:

The project remains consistent with loca] watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recornmendation (Bee Exhibit 2),

COMFLIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CHQA), pursuant to 14 Cal, Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors, (See Exhibit 2) ., .

The proposed augmentation only increases funding for the preparation of the same planning i
studies and environmental documents that constitute the project. The addition of funding for this

Page 23 of 33 .
" Whitson and Associates, Inc, dba Whitson Engineers

Final Design of CRFREE Project
RMA




EXHIBIT E — STATE COASTAL CONSERYANCY AGREEMENT NO. 17-024

United States Department of the Intetior

FISH AND WILDLIFE SERVICE

Pacific Sonthwest Reglon
Wildlife & Spori Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refor To:
FWS/RB/WSFR

Ms, Trish Chapman August 27, 2010
California Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-L1
Dear Ms. Engeman:

The enclosed Application for Federal Assistance, €-38-L~1, Odello East Floodplain Restoration
Project, Monterey County, CA, is approved clfective January 4; 2010, with a total Federal share
in the amount of $925,000, The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per htipi//www.dol.gov/pam/TermsandConditions.himl, acoeptance of a
Federal Financial award from the Department of the Interior (DOI) carries with it the
responsibility to be aware of, and comply with the terms and eonditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
eleetronic means. Awards are based on the application submitted to, and as approved by DOT
and are subject to the tetms and ¢onditions incorporated either directly or by reference to the
following;

» Program legistation/regulation.
» Special terms and conditions.
» Code of Federal Reguletions/Regulatory Requirements, as applicable

43 CFR 12(A) Admisnisteative and Audit Reguirements and Cost Principles for
Assistance Programs :

43 CER _12(E) Buy Amerigan Requirements for Assistance Programs

TAKE PRIDE e
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

43 CFR 12(C) Uniform Adminjstrative Requirements for Grants and Co ratjye

Agreements to Stale and Ldcal Governments

43 CTR 12{F) Uniform Administrative Requirements for Grants and Cooperatjve
Agreements with lnstitytions of Higher Education. Hos itals, other Non-Profit and
Commergial Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Wortkplace

43 CPR 42 Goyernmentwide Debarment and Suspengion (Nenprocurement)

- 43 CFR 18 New Resirictions on Lobbying

[nterim Guidance for Financia! Status and Performance Reporting, dated May 12. 2009

Speciel Conditions and Provisions for land acquisition:

~ Cost accounting is required at the Grant level,

- USFWE must receive: (a) annual tnterim finanelal status reports and annual interim
performance reporis; pnd (b) final finaneial status reporis and porformance reporis no later
than 90 days after the expiration or terinination of grant suppon.

~This project needs additional review and environmental com pHance fo‘order to conduct the
carth moving activities proposed. Only the land acquisition, projest design and permitling,
monitoring and surveys, and project management are funded at this time, Up to $216,000
may be drawn for the aforementioned activities, The remalning funds, ($709,000) are not
released until ¢nvironmental compliance is completed per the paragraphs below, and the
Wildlife and Sport Fish Restotation Program (WSFR), Grant Management Specialist has
Informed the grantee in writing that they may continue.

-Although the grant funds to be used in the earth maving and restoration partion of the
profest will not be used to work fn the streambed or in any listed species habitat, analysis
Inust be completed and eny necessary permits (ESA, ACOE, RWQCE ete) must be acquired
prioc o being able to dvaw funding for this portion of the project. The grantee will provide
eopies of the peemits and/or documentation to the WSFR Office before any funds for the
earth moving and restorafion planting can be drawn,

~Part of the projeet is post projest restoration and water quality monitoring, Since it Is
unkaown, if any listed or candidate speeies will repopulate the restored arens during the term
of this grant; if a listed or candidate species is encountered during monitoring, then
monitoring shall cease in that area until the graniee/subgrantee have consulted with the
USFWS Ventura Field Office and reczlved any neaded authorization or pernTis to continue,
Any permits required to continue monitoring and surveys shall be provided to the WSFR
Granl Management Specialis(,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

~There will be no in-stream work undartaken using funds from thiy grand, Therefore, there
woukt be No Effeot to stealhead, However, if this siteation were o change, as evideneed by
the: ongoing monitoring, the gramioe/subgramiee will cease the activity until consulting with
NOAA and providing the ieeessary documeniation to the WSFR Office.,

~The grantee/subgrantes wil] consult with the State Mistorie Preservation Office prior ta
conducting the edrth-moving activitios planned for thi project. Prior to relensing the Tanding

tor the earthmoving actlvities, the WSFR Oftice must be provided with documentation that
the SHPO consultation has bsen completed and any conditions have betn complied with,

~ Prior to acqulrig the donated nonfuderal mateh property, the follawing conditions must be
completed:

I A centiflod appralser muys( condutet an appraisal that moets Federal land asquisition
standards. Speeifically the appraisal must comply with the Uniform Appraisal Standards fop
Federal Land Acquisition (UASELA), This must ocoqe for the property you plan (o gnsumber
as non-Fedeval land mateh for the Federal prant share,

2, Following the appreisal, an appraisal review is required. The appraisal review may be
provided by your agency, by sontract, or through agreement with another state agency, Only
a certified or Hoensed review appraiser may condust the roviesy appraisal. If you do not haye
access o a cortified or licensed review appralser the WSFR offloe ean coordinate with the
Office of Valuation Services (OVS}) to condusot the review appraisal for your ageoey. Please
be aware thal workload issues in the OVS may atfect the tirme liness of the appraisal review,
At least Y0-days will be: required to obtg in a review by OVS,

3. The appraisal and review appfaisal documents must be submitied to the WSFR oftice for
teview and approvel prior to drawing the funds for which this property is the nonfaderal
thaich, ‘

4. The deed of the nonfederal match properties shall be oncurmbered to ensure that the land
will be managed, In perpetuity, to maintain the coastal wetland values consistent with the
goals and objectives of thig grant. Bvidence of such shall be ineluded as part of the final
Tepaort, :

Please contact me or Becky Millor at (916) 978-6185 if you have any questions.

Sincerely,

Ami@*\,

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Peogram

Co: Sean Williamson, State Coastal Conservanc};, Oekland, CA
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

United States Department of the Interior

FFISH AND WILDLIFE SERVICE
Pacifie Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, Callfornia 95825

{n Reply Refer To!
FWS/RE/WSFR

Ms, Kate Goodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Sulte 1300

Oakland, California 94612

Subject; Notice of Federal Asslstance Award for F10APG0825 (C-31-1.~1) Amendment 1

Dear Mg, Goodnight:

The enclosed Application for Federal Assistance, FICAPO0B25, Amendment 1, BY 2010,
Coastal Wetland, Odello East Floodplain Restoration Projeet, request for time extension is
approved effective December 16, 2013, The performance perlod of this award is January 4,
2010, through December 31, 2018,

Terms of Accepiance:
Per hitp:/fwww dol.gov/pam/programs/financial _assistance/TermsandConditions.cfm,

acoeptance of 4 Federal Financial award from the Department of the Interior (DOI) carrles with it
the responsibility to he aware of and comply with the terms and conditions of the award,
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditlons incorporated either directly or by reference to the

following:

» Program legislation\regulation,
+ Special terms and conditions.

s Code of Federal Regulations/Regulatory Requitements, as applicable

2 CFR 23 — Central Contractor Repistration and Data Univeréai Numbering System

2 CFR 170 - Reporting Sub-awards and Executive Compensation

2 CFR 1400 - Government wide Debarment and Suspension (Non-procurement)
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

2 CER 175 Traflicking Victims Protection Act of 2000

43 (OFR ] dministrative and Audit Requirements and Cost Principles for
Assistance P:ggmmg

43 CIR 12(B) Buy American Requirements for Assistance Programs

43 CEFR 12(C) Uniform. Adminisirative Requirements for Grants and Coonerative

Agreemenls to State and Local Governmenis

43 CPR 12(F) Uniform Adminisirative Requirements for Grants and Cooperative
Agreements with Institutions of Migher Education, Hospitals, other Non-Profit and
Commerclal Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Workplage

43 OFR 42 Covemnmentwide Debarment and Suspension (Nenprocuremetit)

43 CER 18 New Restrictions on Lobbying

3 DM 3 Integrity of Seientific and Scholarly Activities
tnterim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Provisions and Corditions:

- All provislons and conditions previously identified and listed for this grant shall remain in
effect with this amendment.

- Annual Federal Financial Reports (SH425) and Perforinance Reports will be due June 29, 2014,
and on that date every year untif the completlon of the grant. Final Reports will be due 90 days
from the ending date of the geant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at;

hup:/wsfrprograms. fws.gov/subpapes/icolkitfiles/intgdrpt.pdf

- Under the terms and conditions of this award, your organization must maintain an active SAM
reglistration untit the final financlal report is submitted or final payment is received, whichever is
later, If your organization's SAM registration explres during the required period, the U.8, Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization until you updaie your organization's SAM registration,

- Your organization’s CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is fequired to maintain an active CCR
registration throughout the entire approved award period,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Please contact me or Barl Prose at (916) 978-6152 if you have any questions.
Sincerely,

g fo,

Susan K., Detwiler, Chiel
Wildlife & Sport Fish Restoration Program

Baclosure: SF424 and Grant Narvrative
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cotlage Way, W-1729
Sacramento, California 958235

fn Reply Refer to!
FW SRS BFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy
1515 Clay Street, 10™ Floor
Oakland, Californla 94612-1401
DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBMS# FI0AP00825 (C-31-1L-1)
Amendment 2

Dear Mr, Gandsesbery:

Your organization’s application for Federal financial assistance améndment titled #2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
{previously Odello East Floodplain Restoration Project)” submitted to the U8, Fish and Wildiife
Service (Service)’'s CFDA Program 15,6 {4 is approved offective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and mateh,

The performance period of this award is January 4, 2010 through December 31, 2019, Qnly
allowable costs resulting from obligations Incurred during the performance period and any
authorized pro-award costs may be charged to this award, All obligations incurted under the
award must be liguidated no later than 90 calendar days after the end of the performance period,
utless the Service approves a final financial reporting period extension (see Reporting
Requirements section below). If you need more thne to complete project activities, you must
submit a written request to r8fa_grants@fws.gov before the end of the stated performance
period,

Payments: .
Your organization has completed enrollment in U.S. Treasury’s Automated Standard Application

for Payment (ASAP) system

(https:/wyyw.fiscal, treasury. eov/faservices/sov/pmt/asep/asan _home.him). When requesting
paynient in ASAP, your Paytent Requestor will be required to enter an Aceount 1D (see table
below). The number assigned to this award is the partial Account ID in ASAP, When entering
the Account ID in ASAP, the Paymenl Requestor should enter the award number identified in the
subject Hine on lefter fol!owed by a percent sxgn (%), Refor to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP,
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Use the information bolow to identify your award
! ik o T e P

(G

1% | SATLI00 | B6% | 6.397.100

ekl

935,000

S )

F10APGOBZ5-G001-0000 | Orig Coasty
‘Wedlamd
Arl 1 Time Fxt
only )
Amd 2 Time Hx, 5% {5,163,7647) | 25% (3,163,767}
Scops &
Matoh Ch

Terms og:éccentance: :

Acceptance of' a financial assistance award (L., grant or cooperative agreement) from the
Service carrles with it the tesponsibility to be aware of and comply with the terms and conditions
applicable to the award, Acceptance is defined as the start of work, drawing down funds, or
aceepting the award via electronic means, Awards are based on the application submitted to and
approved by the Service. Awards are subject to the terms and conditions incorporated Into the
notlee of award cither by ditect citation or by reference to the followlng: Federal regulations;
program legislation or regutation; and special award terms and conditions, The terms and
conditions of Servioe awards flow down to subrecipients and contractors, unless a particular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service revipients and their subrecipients and contractors are fisted by tecipient (ype in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http:/fwww. tws.gov/grants/ate itml. 1f you do not have access to the Internst and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below,

If Reciplent deoides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision,

Special Conditions and Provisions: :

~ Your organization's CCR registration [s set to expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintajn an active CCR registration
throughout the entire approved award perfod,

- Ali provisions and conditions previously identified and listed for this gtani shall remain in
effect with this amendment,

- This grant may not be extended beyand December 3 [, 2019,

- This project tequires additional review and completion of environmental compliance priot to
project implementation. As such, $500,000 for project impletientation is not approved to be
drawn until such compliance has been completed and yeu are notitied in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmental review,
planting, and project management,
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‘ . ReportTitle " CReportReriod: " [T T PlieDae
Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (8F-425) :

Interim Performance Report CE04/2010-03/31/2018 06/29/2018
Intorim Rederal Financial | 01704/2010-03/3 172019 06/29/2019
Report (8F-425)

Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/04/2010-12/31/2019 3/30/2020
(8F-425)

Finat Performance Report (1/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@fws.gov.

Recipicnts must use the Standard Form (SF) 425, Federal Financial Reﬁor{ form for al! financial
reporting. This form is available at b_t_tp://www.m‘ants.How’web/arﬂntslfo:'lngfpost-awarLcL

reporting-forms.himsortby=1 or Wildlife and $port Fish Restoration Toolklt located at:

hitp://fawiki, fws, gov/display/W TK Toolldt+Homepage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a description of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relovant to the project results. Please include the Service award number provided in the subjeot
line of this letter on all reports.

Financial and performance reporting dus dates may be extended by the Service upon receipt of a
written request addressed to the Seryice at r8fa_grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impalrs the
recipient’s operations. Requests for reporting due date extensions must be teceived by the
Service no fater than one day before the original reporting due date.

System for Award Management (SAM) Registration: Under the terms and conditions of this
award, your organization must malntain an setive SAM registration at -
hitpsi/iwww.sam.gov/portal/public/SAMY uniil the fina) financial report is submitted or final
payment is received, whichever is later, If your organization’s SAM registration expires during
the required period, the Service will suspand payment under this and all oiher Service awards to
your organization unfil you update your organization’s SAM registration,

Project Confacts: . .

The Servive Project Officer for this award | The Recipient Project Officer for this award
s jge - '

Justin Cutler, Grant Managenent Spacialist’ | Thomas Gandesbery, Project Manager
Phone:(916) 414-6457 Phons: (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Emailijustin_cutler@fws.gov
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Please contaet Justin Cutler with any questions, Pleasé include the Service sward number
provided in the subject line of this letter in all written communications.

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats, ‘

Sincerely,

/}?L L L;,b _:::«g,ﬂté;zf{.', PR “ ;,m,'..!
Marie Strassburger
Chief

Enclosure; SF424, purpose
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EXHIBIT 1A

AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN
WHITSON AND ASSOCIATES, INC.
DBA WHITSON ENGINEERS
AND THE
COUNTY OF MONTEREY
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION
AND ENVIRONMENTAL ENHANCEMENT
(CRFREE) PROJECT




AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WHITSON AND ASSOCIATES, INC. DBA WHITSON ENGINEERS

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “Couaty”) and Whitson
and Associates, Inc, dba Whitson Engineers (heteinafter, “CONTRACTOR?”) is hercby entered
into between the County and the CONTRACTOR (coliectively, the “Parties”) and effective as of
the last date opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
April 14, 2016 (hereinafter, “Agrecment”) to provide Final Design of the Catmel River
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hercinafter,
“Project”) through December 31, 2017 for an amount not to exceed $1,113,987; and

WHEREAS, completion of the Project has been delayed due to new information and on-going
coordination and negotiations between the County, California Department of Parks and
Recreation (DPR), and Carmel Arca Wastewater District (CAWD) for completion of
environmental documentation, and California Envitonmental Quality Act (CEQA)/National
Environmental Quality Act (NEPA} documentation associated with the Project; and

WHEREAS, additional time is necessaty to evaluate, revise and complete tasks associated with
the Project; and

WHEREAS, the Parties wish to amend the Agreement to extend the term for approximately six
(6) additional months to June 18, 2018 with no associated dollar amount increase to allow
CONTRACTOR to continue to provide services identified in the Agreement and as amended by
this Amendment No, 1.

NOW, THEREFORE, the Parties agree to amend the Agteement as follows:
1, Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from Aptil 13, 2016 to June 18, 2018, unless sooner
terminated pursuant to the terms of this Agreement.

2. The “Delivery Dates” referenced in the Agreement, Exhibit A - Scope of
Services/Payment Provisions, are hereby amended to extend through June 18, 2018, to
conform to the amended term of the Agreement.
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In all places within the Agreement, any reference to the County’s address at 168 West
Alisal Street, 2 Floor, Salinas, California 93901 is hereby replaced with 1441 Schilling
Place, South 2™ Floor, Salinas, California 93901-4527.

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 1 shall be attached to the Agteement and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 1 are incorporated into the Agreoment and this
Amendment No, 1,
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IN WITNESS WHEREQF, the Parties hereto have exccuted this Amendment No, 1 to the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTEREY CONTRACTOR*
By: S KL(Q\/“\ Whitson and Associates, Inc,
LO dba Whitson Engineers
S~ Carl P. Holm, AICP _Contractor’s Business Name
RMA Director Y . .

Date:  \ \7)! e\ B:

(Signature of Chair, President or Viee President)

Its: ﬂg@h&lw (/()@bQ/‘ , p/@j/dﬁﬂf

(Print Name and Tifle)

pae: _[2/13]17

{Sighafure of e relary, Asst. Secretary, CFQ,
easurer of, Agst. Treasurer)

Approved as to Form and Legality
Office pfiie County Cg fﬁ{,el
- 4;7(2733" s Kbt 1eeldolvman ( FO

X7 Brianp, pegs (Print Naine and Title) 7/
Deputy County Counsel

Date: [ . '5* - ! E Date: /27/{3//7

Approved as to Fisoal Provisipn

By:

Addditor/ gﬁtmller
Date: "‘lj_” ! 3

Approved as to Indemmity and Insurance Provisions

By:

Risk Management

Date:

FINSTRUCTIONS: if CONTRACTOR is a corporution, including now-profit corporations, the full Tegal name of the corporation sholl be set forth
above together with the signatures of two (2) specified officers per California Corporations Code Section 313, If CONTRACTOR is 1 Limited
Liability Corporation (LLC), the ful? legul name of the LLC shall be set forth above together with the signatures of rwo (2) managing members, IF
CONTRACTOR is o partnership, the fill Tegal name of the pasthership shali be set forth above together with the signature of a partner who has
amhotity to execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual eapacity, the Individual shall set
Forth the name of the business, if any, and shall personnlly sigh the Agreement or Amendment 1o said Agreement.
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STATE OF CALIFORNIA

STANDARD AGREEMENT

5td. 2 (Urant - Rev 08/08)

S‘c‘
THIS AGREEMENT, made and enterad into this__\ day of _INoVeaa'oes

in the State of Califomia, by and batween State

AGREEMENT NUMBER ‘AR HO.
17-024
TAXPAYERS FEBERAL EMPLOYIR
IDENTIFIGATION NO.

94-2473415

2017,
of California, through its duly elected or appointed, qualified and acting

_Tﬁ'l'L.i:.' dF OFFICER ACTING FOR STATE
Executive Officer

AGENCY

State Coasfal Conservancy » hereafter called the Conservancy, an

" GRANTEES NAVE

Big Sur [Land Trust

. hereafter calied the Grantea.

The Grantee, for and in consideration
does hereby agree as follows:

SCOPE OF AGREEMENT

of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expressec

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal

Conservancy (“the Conservancy™) hereby grants to the Big

Sur Land Trust (“the grantee™) a sum not to exceed

$245,000 (two hundred forty-five thousand dollars), subject to this agreement, The grantee shail use these funds

lo prepare an environmental review document and related

studies for permitting of the Carme) River Floodplain

Restoration and Environmental Enhancement Project (“the project”) for the Lower Carmel River Floodplain area

ol Carmel-By-The-Sea, Monterey County as shown on

attached,

Exhibit A, which is incorporated by reference and

(Continued on following pages}

The provisions on the following pages consfitute a part of this agreement.

IN WITNESS WHEREOF, this agreement has

been sxacuted by the parties hereto, upon the date first above writlen,

STATE OF CALIFORNIA GRANTEE
AGENCY GRANTEE (If other than an individuel, siate whether a corporalion, parmecsiis, alc }
State Coastal Conservancy Big Sur Land Trust
BY {Authorized Signature) BY {Author;

£

" PRINTER NAWE AND TIT%J/F%DN SIGNING

Samuel Schuchat, Executive Officer

nette Tuitéle-Lewis, President/CEQ

ADDRESS & PHONE NITVMBER

1515 Clay Street, 10" Floor
Oakland, CA 94612

Phone:

ADDRESS

509 Hartnell Street
Monterey, CA 93940

(510) 286-1015 Phone: (831) 625-5523

AMOUNT ENCUMBERED BY THIS

PROGRAMICATEGGRY {CODE AND TIT LE)

FUND TITLE

DOCUMENT Local Assistance Federal Trust Fund { certify that this agreement is
[OFTIONAL USE) exempt from Diapartmant of
Generat Services' approval.
$245,000.00 Carmel River Floodplain Restoration
PRIOR AMOUNT ENGUMBERED ITEM CHAPTER STATUTE EISTAL
FOR FHI§ AGREEMENT YEAR
3760-101-0890600000 10 2015 | 15/16
$-0- (F10AP00825/15.614)(USF WS) Procurerhent anl Contesets
;ga[’ﬁ_émoum ENCUMBERED | OBJIECT OF EXPENGITURE [COBE AND TATYE)
$$245.000.00 Enhancement

! hereby cartify upon my gwn
expendifure statbov

personal inowledge that budgeled funds are available for the pericd and purpose of the

" EIGNATURE OF A

DATE

;’,/ af/&v/

CTPROJECT MANAGER

CICONTROLLER L] STATE AGENGY




Big Sur Land Trust
Grant Agreement No. 17-024
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SCOPE OF AGREEMENT (Continucd)

Grantee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Environmental Enhancement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQAY) and pursuant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required under CEQA and
NEPA may consist of a joint environmental impact reporl/environmental impact statement
(EIR/EIS) or an EIR/Environmental Assessment. In preparing the environmenial documentation,
grantce shall solicit comments and inpwt from grant funding agencies and other responsible
agencies by issuance of an administrative draft prior to publishing a draft for public review. The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the lead agency under NEPA. Grantee shall also provide project
management, including agency coerdination, fund raising and public engagement.

The grantee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM? section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TQ COMMENCEMENT OF PROJECT AND
e e e S L A S VIV EINCEMEN T OF PROJECT AND
DISBURSEMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopied a resolution designating positions whose
incumberits are authorized to negotiate and execute this agreement and amendments o it on
behalf of the grantee,

2, The Executive Officer of the Conservancy (“Executive Officer”} has approved in writing;

a. The work program for the project as provided in the “WORK PROGRAM” section,
below.

b. All contractors that the grantee intends fo retain in connection with the project,

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insured endorsement, as described in
the “INSURANCE” section, below.

4. The grantee has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire.
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CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT (Continued)

In carrying out the project, the grantee shall:

1. Complete final environmenial documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservancy’s 2017 application for Federal financial assistance,
amendment, enttitled “2010 Coastal ‘Wetlands, Carmel River F loodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative description of the
CRFREE. A copy of the application with included narrative project description has been
provided 1o the grantee

2. Comply with all applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservancy or that may be necessary to enable the Conservancy to comply
with terms and conditions of the grant {see “NCWC GRANT REQUIREMENTS” section,

below).

TERM OF AGREEMENT

This agreement shall take effect when si gned by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement, An
authorized representative of the grantee shall si gn the first page of the originals of this agreement

in ink.

This agreement shall run from its effective date through December 31, 2019 (“the termination
date”) unless otherwise terminated or amended as provided in this agreement, However, all
work shall be completed by June 1, 2019 (“the completion date™),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recomunendation attached as Exhibit B, This agreement is executed under that anthorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Conservancy by the U. 8. Fish and Wildlife Service under its National Coastal Wetlands
Conservation Grant Program. The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the grantee shall comply with
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AUTHORIZATION (Continued)

all applicable requirements imposed by the NCWC Grant, as detailed in “ NCWC Grant
Requirements™ section, below.

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement s
subject to additional provisions under that grant. With respect to such work, the grantee shall
comply with all award requirements under the NCWC Grant, including all of those requirements
(collectively “Award Requirements™) found in the following NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS”) Notice of Notice of Federal Assistance
Award for C-31-L-1, *Odello East F loodplain Restoration Project, Monterey County, CA”
Jdated August 27, 2010 (the “Award Notice”), as amended by USFWS Notice of Federal
Assistance Award for F10AP00825 (C-31-L-1) Amendment 1, dated January 16, 2014
(“Award Notice, Am. 1”), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP00325 (C-31-L~1) Amendment 2 (*Award Notice, Am. 2.
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C
and incorporated by this reference. USFWS issued the Award Notice, Am. 2 based on the
Conservancy’s 2017 application for Federa! financial assistance amendment enttitled “2010
Coastal Wetlands, Carmel River F loodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREFE ( the “Grant
Proposal™),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am. 2, the Grant Proposal is not attached to this agreement because of the
substantial size of the document. Instead, an electronic copy of the Grant Porposal has been
separately provided to the grantee and the Grant Proposal is incorporated into this agreement
by this reference,

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
hitps:/fwww.fws.gov/ grants/pdfs/US FWSFAAward TermsandConditions01-06-17B pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, but are not limited to, the
following:

1. The “Special Conditions and Provisions™ of the Award Notice, Award Notice, Am, 1, and
Award Notice Am, 2.
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NCWC GRANT REQUIREMENTS {Continued)

The grantee shall provide 1o the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements, The information may be
combined with information oiherwise required under this agreement,

a. Interim and final performance and financial reports. (See Award Notice, Am. 2, page 3,
“Reporting Requirements™),

2. Grantee shall carry out the project consistent with the description set forth in the Grant
Proposal, which is included in Exhibii ¢,

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,
2017, found on the internel at this address: htms:f/www.'l"ws.gov/m'ants/ndfs/USFWS]‘*‘AA
ward TermsandConditions()1-06-1 1B.pdf including, but not limited 10

4. Requirements of subgrantees under 2 CFR §1400 ~ Government wide Debarment and
Suspension (Non-procurement).

b. Requirements of 2 CFR §1401, Drug-Free Workplace.
c. Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing

and returning to the State the Certification Regarding Lobbying:
hitp://apply07. grants.gov/apply/forms/sam ple/GG_LobbyingForm-V1,1.pdf

d. Compliance with the requirements of the federal Administrative Requirements and Audit
Requirements found at 2 C.F.R. Part 200, Subparts A through E. These requirerments
include, bur are not limited to, the following:

i. Record retention and access requirements under 2 CFR §200,333 et seq.

ii. Procurement Standards, found at 2 CFR §§200.317- 200, which require grantee to:
use specified methods of procurement (§200.320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted for inflation (§200.323); and
to incorporate info any procurement contract the applicable provisions described in
Appendix IT to Part 200— Contract Provisions for non-Federal Entity Contracts
Under Federal Awards {§200.326).
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NCWC GRANT REQUIREMENTS (Continued)

Hi. Grantee shall undertake an annual federal single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CFR §8§ 200.500 ct seq.) and provide a copy
to the Conservancy on completion of each such audit throughout the term of this
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federal single audit
{or alternative) and shall complete and return to the Conservancy the questionnaire
concerning internal andit controls (the “Federal Sub-Awardee Questionnaire™), which
has been provided by the Conservancy to the grantee,

¢. Grantee shall comply with federal Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bacon Act and other federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) government-wide
implementation of the Davis-Bacon Act, or by Federal program legistation, all laborers
and mechanics employed by contraciors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than those established for the locality of the Project (prevailing wage rates) by
the DOL. Non-federal entities must include in their construction contracts a requirement
that the contractor or subcontractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons” by grantee or its employees during the
term of the federal grant. Granioe, its employees, subrecipients under this award, and
subrecipients' employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex act during the
period of time that the award is in effect; or use forced labor in the performance of the
award or subawards under the award.

g- Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:
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NCWC GRANT REQUIREMENTS (Continued)

(1) This award, related subawards, and related contracts over the simplified acquisition
threshold and all employees working on this award, related subawards, and related

contracts over the simplified acquisition threshold are subject to the whistleblower
rights and remedies i established at 41 USC 4712,

(ii) Grantee and its contractors awarded contracts over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the

predominant language of the workforce, of the employee whistleblower r ghts and
protections under 41 USC 4712,

(iii)The grantee shall insert this clause, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold refated to this award.
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Standard Provisions

WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement. The work
program shall include:

1. The specific tasks to be performed,

2. A schedule of completion for the project, specifically listing the completion date for each
project component and a final project completion date.

3. A detailed project budget. The project budget shall describe all labor and materials costs of
completing each component of the project. For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor,

If all or any part of the project to be funded under this agreement will be performed by third
parties (“contractors™) under contract with the grantee, then the grantee shall, prior to initiating
any coniractor selection process, submit the selection package to the Executive Officer for
review and written approval as to consistency with the purposes of this grant agreement. Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of g contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantee intends to hire, The grantee
shall then comply with the above paragraph regarding submission and approval of a work
program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement,
However, the work program may be modified without amendment of this agreement upon the

grantee’s submission of a modified work program and the Executive Officer’s wriiten approval
of'it. If this agreement and the work program are inconsistent, the agreement shall control.

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination,




Big Sur Land Trust
Grant Agreement No. 17-024
Page 9

WORK PRODUCTS AND ACKNOWLEDGMENT OF CON SERVANCY SUPPORT

All material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional right of the
Conservancy to use, reproduce, publish, display, and make derivative use of all such work, or
any part of it, free of charge and in any manner and for any purpose; and to authorize others to
do s0. If any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of derivative works, and display and
perform the work, or any part of it, and 1o grant 1o any third party a comparable and coextensive
sublicense,

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions.

The grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights 1o a third party for that purpose.

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a prominent location

LOSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and upon submission of a
“Request for Disbursement™ form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR™), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURSEMENTS {Continued)

shall not, under any circumstance, exceed the current rate specified by the State of California for
unrepresented state employees as of the date (he cost is incurred. The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors.

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The graniee shall include
in ihe Torm its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actually done, and an itemized
description, including time, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement.

An authorized representative of the grantee shall sign the form. Bach form shall be accompaniecl
by:

1. All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipls and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specitic exemption in writing,

3. A supporting progress report summmarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, etc.), including written
substantiation of completion of the portion of the project for which the grantee is reguesting
disbursement,

The grantee’s failure to fully execute and submit a Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies.
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EXCENDITURE OF YUNDS AND ALLOCATION OF FUNDING AMONG BUDGET
ITEMS

The total amount of this grant may not be increased except by written amendment to this
agreement. ‘The grantee shall expend funds consistent with the approved project budget.
Expenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approval by the Executive Officer,
provided that the grantee first submits a revised budget to the Conservaney and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation that shitts funds from approved budget items into an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Execulive Officer. The Conservancy may withhold payment for items which excecd the amount
allocated in the project budget by more than ien percent and which have not received the
approval required above. Any increase in the funding for any particular budget item shall mean
a decrease in the funding for one or more other budget items unless there is a written amendment

{0 this agreement.

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT” section, above. Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
OfTicer. ‘

2. A fully executed final “Request for Disbursement.”
Within thirty days of the grantee’s submission of the above, the Conservancy shall determine

whether the grantee has satisfactorily completed the project. If so, the Conservancy shall issue to
the grantee a letter of acceptance of the projeci. The project shall be deered complete as of the

date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing.

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the graniee with seven days notice in writing, In either case, the grantee




Big Sur Land Trust
Grant Agreement No. 17-024
Page 12

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM {Continved)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement. Any notice suspending work under this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to resume.

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounis disbursed by the Conservancy under this agreement. The
Coenservancy may, at its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed. This paragraph shall not be deemed to limit any other
remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement, The Conservancy may, at iis sole
discretion, consider exienuating circumstances and allow early termination without repayment

for work partially completed.

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form.

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this

section.

INDEMNIFICATION AND HOLD HARMLESS

The grantee shall be responsible for, indemnify and hold harmless the Conservaney, its officers,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the willful
or negligent acts or omissions of the grantes, its officers, agents, contractors, subcontractors and
employees, or in any way commected with or incident to this agreement, except for the active
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INDEMNIFICATION AND HOLD HARMLESS (Continued)

negligence of the Conservancy, its officers, agents or employees. The duty of the grantee to
indemnify and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all ri ghts to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement.

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representalives,
employees or contractors associated with the project undertaken pursuant to this agreement, As
an alternative, with the written approval of the Executive Officer, the grantee may salisfy the
coverage required by this section in whole or in part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s parlicipation in a “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance. Coverage shall be at least as broad as:

a. Insurance Services Office (“1SO™) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable,

b.  Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto).

¢. Workers’ Compensation insurance as required by the Labor Code of the State of
California,

2. Minimum Limits of Insurance. Grantee shall maintain coverage limits no less than:
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INSURANCH, (Continued)

4. General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, products and personal injury and property damage. If
completed operations, as applicable)  Commercial General Liability Insurance or other

form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregate limit shall be twice the required
occurrence limit.

b, Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insuted Retentions, Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4. Required Provisions Concerning the Conservancy and the State of California.

a. Bach insurance policy required by this section shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days” prior written notice by first
class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantee hereby grants to the State of California, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employces, and volunteers, by
virtue of the payment of any loss under such insurance. Grantee agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer. :

¢, The general liability and automobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

(i) The State of California, its officers, agents and employees are to be covered as
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, performed by or on
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INSURANCYE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations.

(ii) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance wilh respect to the State of California, its officers, agents and
employees, and not excess to any insurance or self~insurance of the State of
California,

(i) The lirnits of the additional insured coverage shall equal the limits of the named
insured coverage regardiess of whether the limits of the named insurance coverage
exceed those limits required by this agreemnent,

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement 10 indemnify the additional insured
would be invalid under Subdivision (b} of Section 2782 of the Civil Code.

5. Acceptability of Insurers. Insurance shall be placed with insurers admitted to transaci
business in the State of California and having a current Best’s rating of “B-+:VII” or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Exccutive
Officer.

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences. The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time.

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor to provide and maintain errors and omissions liability insurance appropriate to the
contractor’s profession and in a reasonable amount in light of the nature of the project

8. Premiums and Assessments, The Conservancy is not responsible for premiums and
assessments on any insurance policy,
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AUDITS/ACCOUNTING/RECORDS

The grantee shall maintain financial accounts, documents, and records (collectively, “records™
relating to this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” (“GAAP™) published by the American Institute of Certified Public Accountants. The
records shall include, without limitation, evidence sufficient to reflect properly the amount,
receipt, deposit, and disbursement of all funds related to work under the agreement. Time and
effort reports are also required. The grantee shall maintain adequate supporting records in a
manner that permits tracing from the request for disbursement forms to the accounting records
and to the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement, The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
grantee’s premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant Lo a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations.

The prantee shall retain the required records for a minimum of three years following final
dishursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period,

If the grantee retains any cordractors to accomplish any of the work of this agreement, the
graniee shall first enter into an agreement with each contractor requiring the coniractor o meet
the terms of this section and to make the terms applicable to all subcontractors.

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement.

NONBISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status. The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
fice of such discrimination. The grantee and contractors shall comply with the provisions of the




Big Sur Land Trust
Grant Agreement No. 17-024
Page 17

NONDBISCRIMINATION (Continued)

Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the
regulations or standards adopted by the Conservancy to implement such article, The grantce
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal. Code Regs., fit. 2, §11105.)

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
coniracts to perform work under this agreement.

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shail act in an independent capacity and not as officers or employees or agents of the State of
California,

ASSIGNMENT

Without the writien consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agreement. The Executive Officer
shall notify the grantee of the designation in writing,
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AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unfess
mage in writing and signed by he parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the partics,

LOCUS

This agreement is deemed to be entered into in the County of Alameda.

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIF ICATION AND HOLD HARMLESS”
seclions, above, shall survive the termination of this agreement.
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COASTAL CONSERVANCY

Staff Recommendation
June 15,2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLIANCE,

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authorization to disburse an additional amount of up to $245,000 from a grant from the U.S. Fish
and Wildlife Service to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)

PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS

Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
graat funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additional
environmental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions.”

Staff further recommends that the Conservﬁncy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RI VER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility stodies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT: and com pliance with the California Environmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the
County of Monterey to prepare a Drafl and Final Environmental Impact Report and Statement
(BIR/EIS), consistent with the California Environmental Policy Act and National Environmental
Policy Act {(CEQA/NEPA, respectively).

Funding for the proposed augmentation will be from a U.S. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925.000 grant awarded to the Conservaney in 2010
specifically for planning and implementation of the Lower Carmel River Floodplain Restoration
project. This grant originally stipulated that $180,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authorized the use of $180,000 of these funds for planning, envitonmental review, and
permitting. However, the project partners recently decided that a the project required a more
comprehensive environmental document, including prepatation of an EIS pursuant to NEPA. As
a result, BSLT requested , an additional $245,000 in fimding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project. At this writing, while the
USFWS staff support this approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for implementation and to extend the grant term.
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservancy’s June 15, 2017 meeting,

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances, The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading to reestablish floodplain and construction of a causewny along Hi ghway 1.
For additional project information see Exhibit 2.

Staff plans to recommend additional funding for implementation of the project after the
environmental document is complete,

Site Deseription: See Exhibit 2, “Site Description” section,
Project Histery: Sce Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current anthorization
1).8. Fish and Wildlife Service $245,000
Subtotal of Current Authorization 3245,000

Previous authorization
U8, Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $65.,000
Subtotal of Previous Authorization $770,000
Total Project Costs 51,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for

implementation.

CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project remains consistent with the Conservaney’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH CONSERVANCY'S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended o include an
additional required criterion, which is that a project must promote and implement state plans and
policies.
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Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

¢ The project implements the California Water Action Plan {California Natural Resources
Agency, California Environmental Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosystems by improving rearing habitat for SCCC steethead. This project will
address this goal.

® ‘The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets Torth goals for the Central Coast region that

-include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations. This project will address both of these goals.

o The project implements a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristics to support all life history stages of viable {steelhead]
populations...” DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAM:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2).

COMPLIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Favironmental Quality Act (CEQA), pursuant to 14 Cal. Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors. (See Exhibit 2) ., .

The proposed augmentation only increases funding for the prepatation of the same planning
studies and environmental documents that constifute the project. The addition of funding for this
statutorily-exempt project does not have the potential for a significant effect on the environment,
(See 14 Cal.Code of Regs Section 15382). Therefore, no new analysis or further compliance is
required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Region
Wildlife & Sport Pish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

in Reply Refer To:
FWS/R8/WSEFR

Ms. Trish Chapman August 27, 2010
California Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-L-1
Dear Ms. Engenian:

The enclosed Application for Federal Assistance, C-31-L~1, Odello East Floodplain Restoration
Project. Monterey County, CA, is approved clfective January4; 2010, with a total Federal share
in the amount of $925,000. The performance perlod of this award is January 4, 2010, through
December 31, 2013,

Terms of Acceptance: Per hitp://www.doi.gov/pam/TermsandConditions.htm], acceptance of a
Federal Financial award from the Department of the Interior (DOI) carries with it the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic ineans. Awards are based on the application submitted to, and as approved by DOI
and are subject fo the terms and conditions incorporated either directly or by reference to the

following:

¢ Program legislation/regulation.
# Special terms and conditions.
= Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR 12(A) Administrative and Audit Requirements and Cost Principles for
Agsistance Programs

43 CFR 12(E) Buy American Reauirements for Assistance Proprams

TAKE PRIDE M
INAMERICA




43 CER 12(C) Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments

43 CFR 12(1") Uniform Administrative Requirements for Grants and Cooperative
Agreements with Institutions of Higher Education. Hospitals, other Non-Profit and

Commercial Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Worknlace

43 CFR 42 Governmentwide Debarment and Suspension {Nonprocurement)

43 CFR_I8 New Restrictions on Lobbying

Interim Giuidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Conditions and Proyvisions for land acquisition;
- Cost accounting is required at the Grant level,

- USFWS8 must receive: (a) annual interim financial status reports and annual interim
performance reports; and (b} final financial status reports and performance reports no fater
than 90 days after the expiration or termination of grant support,

~This projoct needs additional review and snvironmental compliance in order to conduc( the
earth moving activitics proposed. Onlfy the land acquisition, praject design and permitting,
moniloring and surveys, and project management are funded at this time. Up to $216,000
may be drawn for the aforementioned activities. The remaining funds, ($709,000) are not
released until environmental compliance is completed per the paragraphs below, and the
Wildlife and Sport Fish Restoration Program (WSFR), Grant Management Specialist has
informed the grantee in writing that they may continue,

-Although the grant funds to be used in the earth moving and restoration portion of the
project will not be used to work in the streambed or in any listed species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB ete) must be acquired
prior to being able to draw funding for this portion of the project. The grantee will provide
copies of the permils and/or documentation to the WSFR Office before any funds for the
earth moving and restoration planting can be drawn.

-Part of' the project is post project restoration and water quality monitoring. Since il is
unknown, if any listed or candidate species will repopulate the restored areas during the term
of this grant; if a listed or candidate species is encountered during monitoring, then
monitoring shall cease in that area until the grantee/subgrantee have consulted with the
USFWS Ventura Field Office and received any needed authorization or permits to continue,
Any permits required lo continue monitoring and surveys shall be provided to the WSFR
Girant Management Specialist,




=There will be no in-stream work undertaken using funds from this granl. Therefore, there
would be No Eifiect o steelhead, However, if this situation were 10 change, as evidenced by
the ongoing moniloring, the grantee/subgraniee will cease the activity until consulting with
NOAA and providing the hecessary documentation to the WSFR Office,

-The grantee/subgrantee will consult with the State Historic Preservation Office prior to
conducting the earth-moving activities planned for this project. Prior to releasing the funding
for the earthmoving activities, the WSFR Office must be provided with documentation that
the SHPO consultation has been completed and any conditions have been complied with,

- Prier to acquiring the donated nonfederal mateh property, the following conditions must be
completed:

L. A certified appraiser must condyct an appraisal that meets Federal land acquisition
standards. Specifically the appraisal must comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASELA). This must ocewr for the property you plan to encumber
as non-Federal land match for the Federal grant share,

2. Following the appraisal, an appraisal review is required. The appraisal review may be
provided by your agency, by con tract, or through agreement with another state ageucy. Only
a certified or licensed review appraiser may conduct the review appraisal. If vou do not have
access to a certiffed or licensed review appraiser the WSIR office can coordinate with the
Office of Valuation Services (OV8) o conduct the review appraisal for your agency. Please
be aware that workload issues in the OVS may affect the timeliness of the appraisal review.
Al least 90-days will be reguired to obtain & review by OVS.

3. The appraisal and review appraisal documents must be submitted 1o the WSFR office for
review and approval prior to drawing the funds for which this property is the nonfederal
match,

4. The deed of the nonfederal match properties shall be encumbered to ensure that the land
will be managed, in perpetnity, to maintain the coastal wetland values consistent with the
goals and objectives of this grant. Evidence of such shall be includod ag part of the final
report,

Please contact me or Becky Miller at (91 6) 978-6185 if you have any questions.

Sincerely,

Am JM

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Ce: Sean Williamson, State Coastal Conservancy, Qakland, CA
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

fn Reply Refer To
FWS/RE/WSIR

Ms, Kate Goodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for F10AP60825 (C-31-1-1) Amendimnent 1

Dear Ms. Goodnight:

The enclosed Application for Federal Assistance, F10AP00825, Amendment {1, FY 2010,
Coustal Wetland, Odello East Floodplain Restoration Project, request for time extension is
approved effective December 16, 2013, The performance period of this award is January 4,
20190, through December 31, 2018,

Terms of Acceptance:
Per hitp://www.doi.gov/pam/programs/financial_assistance/TermsandConditions.cfm,

acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means. Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:

» Program legislation\regulation,
» Special terms and conditions,
s Code of Federal Regulations/Regulatory Requirements, as applicable

2 CER 25 — Central Contractor Registration and Data Universal Numbering Svstem

2 CFR 170 — Reporting Sub-awards and Executive Compensation

2 CFR 1400 - Government wide Debarment and Suspension (Non-procurement)




2 CFR 175 — Trafficking Victims Protection Act of 2000

43 CFR _12(A) Administrative and Audit Requirements and Cost Principles for
Asgistance Programs

43 CEFR 12(E) Buy American Requirements for Assistance Programs

43 CFR 12(C) Uniform Adminisirative Requirements for Grants and Cooperalive
Agreements to State and Local Governments

43 CFR 12 Uniform Adminisirative Requirements for Grants and Cooperative

Agreements with Institutions of Higher Education, Hospitals, other Non-Profit and
Commercial Organizations

43 CIFR 43 Governmentwide Requirements for a Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension (Nonprocurement)

43 CFR 18 New Restrictions on Lobbying

305 DM 3 Integrity of Scientific and Scholarly Activities

interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Provisions and Conditions:

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment.

- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at:

http://wsfrprograms. fws.gov/subpages/toolkitfiles/intgdrpt.pdf

- Under the terms and conditions of this award, your organization must maintain an active SAM
registration vntil the final financial report is submitted or final payment is received, whichever is
later. If your organization's SAM registration expires during the required period, the U.S. Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization until your update your organization's SAM registration.

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization {s required to maintain an active CCR
registration throughout the entire approved award period.




Please contact me or Barl Prose at (916) 978-6152 if you have any questions.

Sincerely,

I;‘ " {rj"., o T
f' f"‘"‘ff{ fi'?!’x*“ n;:

Susan K. Detwiler, Chiel
Wwildlife & Sport Fish Restoration Program

Enclosure: SF424 and Grant Narrative




United States Department of the Interior

FISH AND WH.BLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Reler w:
FWS/RE/WEFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy

1515 Clay Street, 10" Floor

Ouakland, California 94612-1401

DUNS: 808322408

Subject: Notice of Amendment to Grant Award for ¥FBMS# F10AP00825 (C-31-1.-1)
Amendment 2

Dear Mr, Gandesbery:

Your organization’s application for Federal financial assistance améndment titled “2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
{previously Odello East Floodplain Restoration Project)” submitted to the U.S. Fish and Wildlife
Service (Service)’'s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match,

The performance period of this award s January 4, 2010 through December 31, 2019. Only
allowable costs resulting from obligations inctirred during the performance period and any
authorized pre-award costs may be charged to this award., All obligations incurred under the
award must be liquidated no later than 90 calendar days after the end of the performance period,
unless the Service approves a final financial reporting period extension {see Reporting
Requirements section below). If you need more time to complete project activities, you must
submit a written request to r8fa_grants@fws.gov before the end of the stated performance
period.

Payments:
Your organization has completed enrollment in U.S. Treasury’s Automated Standard Application

for Payment (ASAP) system

(htips://www.fiscal treasury, gov/fsservices/gov/pmt/asap/asap _home.htm). When requesting
payment in ASAP, your Payment Requesior will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account ID in ASAP. When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letter followed by a percent sign (%). Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.




Usc the information below to identify your award funds at: hitps://www.asap.gov

ASAP Accounting - | P/runding | Federal | -%of | State - | %of | Total
Infoimation Cof o Title "o Share - | Federal'| “Share ‘| State | Award
S - ' ; oo - share | .| share | S
F10APOO8Z5-0801-0000 Orig Coastal 925,000 - 14% 5,472,100 86% 6,397,108
Wetland
Amd 1 Time Fxt
only
Amd 2 Time Ext, 75% (5,163,767Y | 25% (5,163,767}
Seope &
Maich Chg
Totals: S 928,000 | 7854 B388,333 1 23% | $1.233,333

Terms of Acceptance:

Acceptance of a financial assistance award (i.e., grant or cooperative agreement) from the
Service carries with it the responsibility to be aware of and comply with the terms and conditions
applicable to the award, Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means. Awards are based on the application submitted to and
approved by the Service. Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legistation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and their subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the internet at
htip:/fwww, tws,gov/grants/ate htmt. 1f you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified

below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision.

Special Conditions and Provisions:

- Your organization's CCR registration is set to expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment.

- This grant may not be extended beyond December 3 (. 2019.

- This project requires additional review and completion of environmental compliance prior to
project implementation. As such, $500,000 for project implementation is not approved to be
drawn until such compliance has been completed and you are notified in writing from us that you
may draw these funds. However, up to $425,000 may be drawn for environmental review,
planging, and project management.




Reporting Requirements:

Report Title Report Period: Due Date
Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (S§F-425) :
Interim Performance Report 01/04/2010-03/31/2018 06/29/2018
Interim Federal Financial 1 0104/2010-03/31/2019 (6/29/2019
Report (SF-425)
Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/04/2010-12/31/2019 03/30/2020
(SF-425)
Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@tws.gov.

Recipients must use the Standard Form (SF) 425, Federal Financial Report torm for all financial
reporting. This form is available at htp:/fwww grants.gov/web/prants/ forms/post-award-
reporting-forms.himMsortby=1 or Wildlife and Sport Fish Restoration Toolkit located at:
hitp://fawiki. fws.gov/display/WTK/ToolkittHomenage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a description of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relevant to the projeci results. Please include the Service award number provided in the subject
line of this letter on all reports.

Financial and performance reporting due dates may be extended by the Service upon receipt of a
written request addressed to the Service at réfa_grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s operations, Requests for reporting due date extensions must be received by the
Service no later than one day before the original reporting due date.

System for Award Management (SAM) Registration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at
https.//www.sam.gov/portal/public/SAM/ until the final financial report is submitted or final
payment is received, whichever is later, If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your organization until you update your organization’s SAM registration.

Project Contacts:

The Service Project Officer for this award | The Recipient Project Officer ﬁir this award
is: is: '

Justin Cutler, Grant Management Specialist Thomas Gandesbery, Project Manager
Phone:(916) 414-6457 Phone: (510} 286-7028

Celi:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Email:justin_cutler@fvs,gov




Please contact Justin Cutler with any questions. Pleasé include the Service award number
provided in the subject line of this letter in all written communications.

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats.

Sincerely,

s 3salroge

Marie Strassburger
Chief

Enclosure: 8F424, purpose
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