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REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE BIG SUR LAND TRUST
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT?”, is made and entered
by and between the County of Monterey, a political subdivision of the State of California,
hereinafter, “County”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, (collectively, the “Parties™) with reference to the following facts
and circumstances:

RECITALS

A. WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, referred to herein as “PROJECT”, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river’s mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River.

C. WHEREAS, BSLT is an implementing partner and co-sponsor with County on the
PROJECT.

D. WHEREAS, the Parties have agreed that it is necessary and desirable for County to
coordinate all planning, development, permitting, and construction activities associated with the
PROJECT.

E. WHEREAS, the Parties intend that PROJECT shall be funded by grants to the greatest
extent feasible and, except as otherwise specifically provided herein, the Parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHEREAS, BSLT currently holds a grant from the California State Coastal
Conservancy, referred to herein as “Conservancy” to pay for a portion of the environmental review
services of the PROJECT by Denise Dufty and Associates, Inc., referred to herein as “DDA”.

G. WHEREAS, the Conservancy grant cannot be transferred to County.

H. WHEREAS, concurrently with the execution of this AGREEMENT, County intends to
enter into Amendment No. 4 to Professional Services Agreement (PSA) Number A-12775 with
DDA, hereinafter “Amendment No. 4”, in the amount of $187,488 for a total PSA amount not to
exceed $562,727.25.
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I. WHEREAS, DDA’s PSA and Amendments No. 1 to 3 of the PSA are attached hereto
and incorporated by this reference as “EXHIBIT 2”,

J. WHEREAS, BSLT has agreed to reimburse County for a portion of PROJECT
environmental review service activities to be carried out under the PSA as previously amended
and as amended by Amendment No. 4, from said Conservancy grant held by BSLT.

K. WHEREAS, the Parties make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROJECT, including, but not limited to the
California Environmental Quality Act (Public Resources Code Section 21000 et seq., hereafter
“CEQA”) and State CEQA Guidelines (California Code of Regulations, title 14, Section 15000 et
seq., hereafter “Guidelines™) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of DDA. The BLST reimbursement obligation under this agreement
is contingent upon the County and DDA entering into Amendment No. 4, attached hereto and
incorporated by this reference as “EXHIBIT 17, for environmental review services, DDA shall be
responsible only to County under said PSA and its amendments. Nothing in this AGREEMENT
or the PSA as previously amended or amended by Amendment No. 4 shall impose upon DDA any
obligation to BSLT nor shall it impose upon BSLT any obligation to DDA. The Parties
acknowledge that County shall provide all needed direction and guidance to DDA in respect to
DDA’s services on the PROJECT. BLST shall not provide direction and/or guidance to DDA in
respect to DDA’s services on the PROJECT except as requested by County.

2, BSLT Approvals. County agrees that BSLT shall be consulted for its approval on
the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilities
pursuant to the Conservancy grant as well as other grant agreements in connection with the
PROJECT. BSLT approval shall not be unreasonably withheld, nor cause delay in PROJECT, nor
increase cost of PROJECT.

3, Reimbursement

a. DDA’S Invoices

BSLT shall reimburse County for PROJECT environmental review fees
invoiced to County by DDA in accordance with the terms of the PSA as
previously amended and amended by Amendment No. 4 up to the
Maximum Reimbursement amount allowed in this AGREEMENT. This
AGREEMENT is not subject to the 5% retention included in the

Conservancy grant.
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Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to County under this
AGREEMENT is $187,488. If DDA’s costs to provide the tasks under
Amendment No. 4 are less than $187,488, BSLT will reimburse to County
DDA’s costs to provide services under the PSA as amended by
Amendments No. 1, 2, and 3, so long as the maximum reimbutsement by
BSLT to the County does not exceed a total of $187,488.

Reimbursement Procedures

(1) County may submit an invoice to BSLT on a monthly basis, beginning
upon execution of Amendment No. 4, and thereafter, not later than the last
day of each following month, County invoices shall set forth the amount of
compensation paid to DDA, along with all other information and supporting
or back-up documentation required by the terms of the Conservancy grant,

(2) In its monthly invoices, County shall include a progress report detailing
the activities accomplished by DDA in that billing period.

(3) In its monthly invoices, County shall include a copy of the DDA invoice
to be reimbursed, a detailed breakdown of the time worked on each task, the
person completing the work, the hourly rates, and expenses, receipts for all
materials and supplies, and any other further information required by the
terms of the Conservancy grant, Upon request by BSLT, Proof of Payment
shall be provided by County to BSLT once DDA invoices have been
processed.

(4) BSLT shall honor all invoices propetly submitted by County as
described above for services of DDA performed before the date of
termination of AGREEMENT,

(5) BSLT shall process invoices and mail payment to County within ten (10)
business days of receipt of an invoice.

Grant Compliance

(1) BSLT’s obligation to pay/reimburse County under this AGREEMENT
is conditioned upon County, and DDA’s invoiced work, being in
compliance with applicable terms of the Conservancy Grant Agreement
attached hereto and incorporated by this reference as “EXHIBIT 3",

(2) The Parties will cooperate to ensure that County, BSLT and DDA’s
invoiced work are in compliance with all Conservancy grant terms.
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e, Grant Repayment Obligation

(1) The Parties will cooperate to: (a) Work with Conservancy grant funder
to resolve any delay in or failure of disbursement/reimbursement by grant
funder due to noncompliance with grant terms; and (b} Work with the
Conservancy grant funder to resolve any circumstances which have or may
trigger grant reimbursement or repayment obligation, as described in the
“EARLY TERMINATION, SUSPENSION AND FAILURE TO
PERFORM?” section of the Conservancy grant,

(2) In the event that a repayment obligation is triggered due solely to
County’s noncompliance, then County shall reimburse BSLT for the
amount BSLT is required to repay to grant funder.

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance, then BSLT shall solely pay the amount it is
required to repay to grant funder,

(4) In the event that a repayment obligation is triggered due to BSLT and
County joint noncompliance, then County and BSLT shall share the cost of
the repayment obligation in proportion to their respective responsibility for
noncompliance.

(5) In the event that a repayment obligation is triggered, but there is no
clear fault by either party, BSLT shall be solely responsible for the
repayment obligation.

(6) The Partics agree to meet and confer in good faith when there is a
disagreement as to which party caused the repayment obligation.

4, Term. AGREEMENT shall become effective upon latest date of signature. and
continue until fully reimbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuant to Paragraph 5 of AGREEMENT,

5. Termination. AGREEMENT shall terminate upon full reimbursement pursuant to
the terms of the AGREEMENT but may be terminated earlier by BSLT or County, by giving thirty
(30) days’ written notice to the other. Upon such early termination, BSLT shall pay County
invoices for work performed by DDA under the PSA as previously amended and amended by
Amendment No. 4 through effective date of termination.

6. Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the Parties respecting the matters set forth herein. The Parties each represent
that neither has relied on any promise, inducement, representation, or other statement made in
connection with AGREEMENT that is not expressly contained herein.
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7. Negotiated Agreement, It is agreed and understood by the Parties that
AGREEMENT has been arrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654.

8. Assignment. Neither of the Parties shall have the right to assign its respective rights
and obligations hereunder without the written consent of the other party. This AGREEMENT shall
be binding upon and inure to the benefit of the Parties hereto and their respective heirs, personal
representatives, successors and assigns,

9. Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both of the Parties,

10.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the Monterey County
Board of Supervisors (BOS). The BOS may authorize the Director of the Resource Management
Agency or other appropriate County officer or employee to execute this AGREEMENT,

11.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed to
be a further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12.  Governing Law. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13. Construction. The language in all parts of AGREEMENT shall be construed, in all
cases, according to its fair meaning. The Parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT.

14.  Conflict with PSA between DDA and County. In the event of a conflict between
the provisions of AGREEMENT and the PSA, including Amendment No. 4, between County and
DDA, the provisions of AGREEMENT shall govern,

15.  Relationship of Parties. The Parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the Parties, and that, notwithstanding any terms to the
contrary, the Parties are not partners or joint venturers.

16.  Indemnification. BSLT agrees to defend, indemnify and hold County harmless in
any action brought by any third party in which the authority of the BSLT to enter into
AGREEEMENT or the validity of AGREEMENT is challenged

17.  Notices. Notice to the Parties required under this AGREEMENT shall be delivered
personally or by first class, postage pre-paid mail addressed as follows:
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To County: Carl P. Holm, AICP
Resource Management Agency Director
County of Monterey, Resource Management Agency
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

To BSLT: Rachel Saunders
Director of Conservation
The Big Sur Land Trust
PO Box 4071
Monterey, California 93942

18.  Authority. Any individual executing this AGREEMENT on behalf of the Parties
represents and warrants hereby that he or she has the requisite authority to enter this
AGREEMENT on behalf of such party and bind the party to the terms and conditions of this
AGREEMENT,

19. Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same Agreement,

20.  Severability. If any provision of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in
no way be affected and shall remain in full force.
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IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT which shall be
effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY THE BIG SUR LAND TRUST*
By By:
Carl P. Holm, AICP Jeannette Tuitele-Lewis
RMA Director President/CEO
Date: Date:

Approved as to Form and Legality
Office of the County Counsel

By:

Wendy 8. Strimling
Senior Deputy County Counsel

Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. IfFPROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth
above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name
of the partnership shall be set forth above together with the sighature of & pariner who has authority to execute this Agreement on
behalf of the partnership. IF PROJECT APPLICANT is coniracting in an individual capacity, the individual shall set forth the
name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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EXHIBIT 1

AMENDMENT NO. 4
TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN
DENISE DUFFY & ASSOCIATES, INC.
AND THE
COUNTY OF MONTEREY
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project
REMA — Planning

Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed: $187,488




AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, "County") and Denise
Duffy & Associates, Inc. (hereinafter, "CONTRACTOR") is hereby entered into between the
County and the CONTRACTOR (collectively, the "Parties") and effective as of the last date
opposite the respective signatures below,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (hereinafter, "Agreement") to provide environmental documentation, Califomia
Environmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and regulatory
permitting for the Carmel River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, "Project") beginning July 29, 2014 through June 30, 2016 for an amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (hereinafter,
"Amendment No. 1", including Exhibit A-1- Scope of Services/Payment Provisions) to extend the
term for approximately thirteen (13) additional months through July 29, 2017 and to increase the
amount by $65,000.00 which resulted in a not to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter, " Amendment
No. 2", including Exhibit A-2 - Scope of Services/Payment Provisions) to reallocate funding
within the Agreement in the amount of $33,500.00 from existing tasks to expand tasks required by
the United States Fish and Wildlife Service (USFWS) and the California Department of
Transportation (Caltrans) and to increase the amount by $6,095.00 which resulted in a not to
exceed amount of $327,864.25 with no extension to the term; and

WHEREAS, Agreement was amended by the Parties on February 9, 2017 (hercinafter,
“Amendment No. 3”, including Exhibit A-3 — Scope of Services/Payment Provisions) to extend
the term for approximately eleven (11) additional months through June 30, 2018, to expand the
scope of services, and to increase the amount by $47,375.00 which resulted in a not to exceed
amount of $375,239.25; and

WHEREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District (CAWD), the Parties have identified the need to expand Task 2.1, Task 3.1, Task 3.2, Task
3.3, Task 3.4, Task 3.7, Task 3.8, Task 3.9, Task 5 and Task 6 of the original scope of services for
completion of the Project, as further set out in Exhibit A-4, attached hereto and incorporated herein
by reference; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for
approximately eighteen (18) additional months to December 31, 2019 and to increase the amount
by $187,488 for a total amount not to exceed $562,727.25 to allow CONTRACTOR to continue
to provide tasks identified in the Agreement as previously amended and as amended by this
Amendment No.4,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows;

1.

Amend the first sentence of Paragraph 1, "Services to be Provided", to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2, A-3 and A-4 in
conformity with the terms of this Agreement.

Amend Paragraph 2, "Payments by County", to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibits A, A-1, A-2, A-3 and A-4, subject to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $562,727.25.

Amend the first sentence of Paragraph 3, "Term of Agreement”, to read as follows:

The term of this Agreement is from July 29, 2014 to December 31, 2019, unless sooner
terminated pursuant to the terms of this Agreement,

Amend Paragraph 4, "Additional Provisions/Exhibits", by adding "Exhibit A-4, Scope of
Services/Payment Provisions" and “Exhibit D, State Coastal Conservancy Agreement No.
17-024”,

In all places within the Agreement as previously amended, any reference to “Task 2,
Prepare National Environmental Protection Act (NEPA) Required Technical Studies”, is
hereby replaced with “Task 2, Prepare California Environmental Quality Act (CEQA) and
National Environmental Protection Act (NEPA) Required Technical Studies”.

All other terms and conditions of the Agreement as previously amended remain unchanged
and in full force.

This Amendment No. 4 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No. 4 are incorporated into the Agreement and this
Amendment No.4,
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 4 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*
By: Denise Duffy & Associates, Inc.
Carl P. Holm, AICP Contractor’s Business Name
RMA Director
Date; By:
(Signature of Chair, President or Vice President)
Its:
(Printed Name and Title)
Date:
By:
s {Signature of Secretary, Asst. Secretary, CFO,
Approved as to Form and Legality Treaturer or Aset. Troguurer)
Office of the County Counsel
Its:
By:
Wendy S. Strimling (Printed Name and Title)
Senior Deputy County Counsel
Date: Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313, If
CONTRACTOR is a Limited Liability Corporation {LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership, If
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreement,
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A.

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necessary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 2. Prepare California Environmental Quality Act (CEQA) and National

Environmental Protection Act (NEPA) Required Technical and Biological

Studies
CONTRACTOR has identified new information and has coordinated with the

County, California Department of Parks and Recreation (hereinafter, “DPR"),
and the Carmel Area Wastewater District (hereinafter, “CAWD?) to expand the
services of the tasks below for the Project.

Task 2.1 Natural Environment Study

Review and revise the 2015 botanical surveys as necessary to ensure compliance
with regulatory guidance; specifically, that surveys are not conducted during
severe drought.

Toral estimated cost for completion of Task 2.1 is an additional $9,604,

Task 3. Preparation of the Combined CEQA/NEPA Document

CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR, CAWD and regulatory agencies, will
provide the expanded services of the tasks below for the Project.

Task 3.1.1 Project Alternatives Analysis
CONTRACTOR will provide additional alternatives analysis services for the

environmental review process, as requested by County. Services may include but
are not limited to review of technical analysis and response to agency or
stakeholder comments, developing and evaluating Project alternatives,

Should a formal alternatives analysis be requested, CONTRACTOR will develop
a reasonable range of Project alternatives to be analyzed at the same technical
level as the preferred alternative. Work with the Project hydrologic and civil
engineering team members to determine the most appropriate and efficient
approach to developing alternatives, including reexamining alternatives
previously considered and focusing on potential alternatives to reduce or avoid
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

one (1) or more environmental impacts. For budget purposes, this assumes no new
technical studies will be required.

Total estimated cost for completion of Task 3.1.1 is $20,572.

Task 3.2.1 Prepare Revised 1% Administrative Draft CEQA/NEPA Document
CONTRACTOR will identify a CEQA/NEPA document format that County, the
United States Fish and Wildlife Service (USFWS), and Caltrans can agree upon.
All sections of the document will be inserted into the new template, the document
reformatted, and additional alternatives analyses information incorporated. A
significant portion of this work includes adding new alternatives analysis,
inserting new information and analysis into the hydrology and biology section,
and updating the executive summary,

Total estimated cost for completion of Task 3.2.1 is $28,078.

Task 3.3.1 Prepare Revised 2nd Administrative Draft CEQA/NEPA
Document
CONTRACTOR will revise the CEQA/NEPA document in response to
comments,

Total estimated cost for completion of Task 3.3.1 is $15,692.

Task 3.4. Prepare Screencheck and Public Review Draft CEQA/NEPA
Document and Noticing

CONTRACTOR will revise the document in response to comments. This scope
of services assumes that the USFWS will be responsible for the Federal noticing
requirements associated with an Environmental Impact Statement (EIS) if that is
the document chosen.

CONTRACTOR has not yet completed this task and requests an additional
$5,436 for completion of Task 3.4,

Task 3.7 Prepare Screencheck Draft Final CEQA/NEPA Document,
Mitigation Monitoring and Reporting Program (MMRP) and CEQA
Findings

CONTRACTOR will revise the document in response to comments, This scope of
services assumes the USFWS will be responsible for the Federal noticing and
Record of Decision documents.

CONTRACTOR has not yet completed this task and requests an additional
$3,902 for completion of Task 3.7.

3.8 Prepare Final Environmental Document, MMRP and CEQA Findings
CONTRACTOR will revise the materials in responses to comments.
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR has not yet completed this task and requests an additional
$7,948 for completion of Task 3.8.

3.9 Optional Tasks

CONTRACTOR will provide optional tasks as a result of on-going coordination
and communication through the environmental review process with stakeholders
and regulatory agencies. Optional activities may include unanticipated additional
work related to Task 3 above, including, but not limited to, converting the
Environmental Impact Report (EIR) to an EIS document to meet NEPA
requirements if it becomes necessary.

Total estimated cost for completion of Task 3.9 is $70,000.

CONTRACTOR will not access the funds for these optional tasks without prior
express written consent from County.

Task 5. Project Management

The additional work identified in this amended scope of services will necessitate
additional costs in project management by CONTRACTOR.

CONTRACTOR has not yet completed this task and requests an additional
39,844 for completion of Task 5.

Task 6. Meetings
CONTRACTOR continues to participate in bi-weekly Project coordination

meetings, and due to unanticipated Project complexity requires additional staff to
participate in bi-weekly meetings.

CONTRACTOR has not yet completed this task and requests an additional
$16,412 for completion of Task 6.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $187,488.00, for a total amount not to
exceed $562,727.25 for the performance of all things necessary for or incidental
to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3, and A-4,
Scope of Services/Payment Provisions. CONTRACTOR'S compensation for
services rendered shall be based on the attached Cost Estimate.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.

Page 3 of 6
Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning




B.2

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR’s monthly invoice.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance of Paragraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference Multi-Year Agreement (MYA) number (MYA
#3000*1375), Project name and associated Purchase Order number, and an
original hardcopy shall be sent to the following;

County of Monterey
Resource Management Agency — Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed,

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Denise Duffy & Associates, Inc.
Cost Estimate for
Amendment No. 4 to the Professional Services Agreement (PSA) for the
Carmel River Floodplain Restoration and Environmental Enhancement {CRFREE) Project

2.1 {Nalural Environment Study $ 18,792.50 $ 98604001 & 28,396.50
2.2~ 2.10|All other CEQA/NEPA Studies $ 98,042.00 £ - s 98,042.00
% T T T T
34 CEQA/NEPA Pm]ect and AIrematrve Descnptlons $ 12,982, 75 5 . - s 12,882.76
3.1.1|Project Alternatives Analysis $ - $ 20,572.00 | § 20,572.00
3.2 |Prepare 1st Adminisirative Draff CEQA/NEPA Document $ 52,920.00 | § - $ 52,920.00
3.2.1 |Revised 1st Administrative Draft CEQA/NEPA Docuttient 3 - |8 2_5,078.00 $ 28,078.00
3.3 |Prepare 2nd Administrative Draft CEQA/NEPA Doaument ) B 1306275 | . $ 1305275
3.3.1 |Revised 2nd Administrative Draft CEQA/NEPA Docurnent 3 - q8 1569200 | § 15,692.00
24 ?ﬂm ;:geemheck and Public Review Draft CEQA/NEPA Document s 1475275 | 3 5436.00 | & 20,188.75
15 ggcslpfnn; :o Pubiic Comments and Prepare 1st Administrative Draft Final $ to,696.75 | ¢ 7 o s 10,586.76
3.6 |Prepare 2nd Adminisirative Draft Final Document and Draft MMRP $ 6,392.75 | § -8 §,382.75
a7 ngge:i f’du:zgcheck Draft Final CEQAMNEFA Document, MMRP and $ - 307675 | 8 so0z00| 8 6,078,75
3.8 fPrepare Final Envionmental Document, MMRP and CEQA Findings E) 9,714.75 . 79480018 17.662.75
3.9 | Optional Tasks

MAEHITRRET N A
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

include the following:

1. Invoice Coversheet

PAYMENT PROVISIONS

Invoices for services/work products/deliverables under this Agreement shall be submitted monthly,
shall identify the document or work product being delivered, include monthly progress reports,
state the percentage of task completion, state the percentage of budget expended to date, and shall

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project

Date:

Original Agreement Amount/Term:

Amendment No. 1:
Amendment No. 2:
Amendment No. 3.
Amendment No. 4:

This Invoice; Task 2.

Task 3.

Task 5
Task 6.

Total Increase:

Remaining Balance

Approved as to Work/Payment:

2. Invoice Detail

Invoice No,;

3256,769.25; July 29, 2014 — June 30, 2016

Increased by 365,000.00; Extended Term to July 29, 2017
Increased by $6,095.00 and Reallocated Funds

Increased by 347,375.00; Extended Term to June 30, 2018
Increases by §187,488.00, Extends Term to December 31, 2019

Prepare CEQA and NEPA Required Technical Studies

$9.604.00  Task 2.1, Natural Environment Study
Preparation of the Combined CEQA/NEPA Document

820,572.00 Task 3.1.1, Project and Alternative Analysis

828,078.00 Task 3.2.1, Revised I Administrative Draft CEQA/NEPA
Document

$15,692.00 Task 3.3.1, Revised 2 Administrative Draft
CEQA/NEPA Document

85,436.00  Task 3.4, Prepare Screencheck and Public Review Draft
CEQA/NEPA Document and Noticing

33,902.00  Task 3.7, Prepare Screencheck Drafi Final CEQA/NEPA
Document, MMRP and CEQA Findings

$7.948.00  Task 3.8, Prepare Final Environmental Document,
MMRP and CEQA Findings

$70,000.00 Task 3.9, Optional Tasks
Project Management

$9,844.00  Additional Project Management
Meetings

816,412.00 Additional Meetings

$187,488.00

8

Melanie Beretti, Special Programs Manager Date

- Bach invoice shall indicate the hours worked by task and by staff member, with the corresponding

billing rates.

Page 6 of 6
Denise Duffy & Associates, Inc.

Carmel River Floodplain Restoration and Environmental Enhancement Project

RMA — Planning




EXHIBIT 2

PROFESSIONAL SERVICES AGREEMENT
AND
AMENDMENTS NO.1-3
TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN
DENISE DUFFY & ASSOCIATES, INC.

AND THE

COUNTY OF MONTEREY
FOR THE

CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning

Term: Effective Upon Latest Date of Signature — Pully Reimbursed

Not to Exceed: $187,488




File ID A 14.205 No, 56.1

Monterey County

168 West Alisal Street,
16t Floor
Salinas, CA 93901

Board Order 831.755.5066
Agreement No.: A-12775

Upon motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those members
' present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Denise Duffy & Associates, Inc. to provide

environmental documentation, California Environmental Quality Act (CEQA)/National Environmental

Quatity Act (NEPA), and regulatory permitting for the Carmel River Floodplain Restoration and

Environmental Enhancement Project located in the Carmel Area Land Use Plan in the amount not fo

exceed $256,769, for a term of July 29, 2014 through June 30, 2016;_and

| b. Authorized the Contracts/Purchasing Officer to execute the Professional Services Agreement and
future amendments to the Agreement where the amendments do not significantly alter the scope of work

or change the approved Agreement amount,

(REF140066/Denise Duffy and Associates and REF140048/Carmel River Floodplam

Restoranon and Environmental Enhancement Project, in Carmei)

PASSED AND ADOPTED on this 29th day of July 2014, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

L, Gail T, Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supemsors duly mads and entered in the minmies thereof of
Minute Book 77 for the meeting on July 29, 2014,

Dated: July 29, 2014

Gail T, Botkowski, Clerk of the Board of Snpervisors
File Number: A 14-203

County of Monterey, State of Califomia

By(ﬁxc———(

Deputy




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICE

WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement™) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Denise Duffy & Associates, Inc.

(hereinafter “CONTRACTOR™), ’

In consideration of the mutual covenents and conditions set forth in this Agreement, the parties agree ag
follows:

1. SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services desoribed in Exhihbit A in conformity with the terms of
this Agreement. The setvices are generally described as follows:

Provide_environmental documentation, California Environmental Quality Act (CBQA)/National
Environmental Quality Act (NEPA), and regulatory permitting for the Carmel River Floodplain

Restoration and Environmenta] Enhancement Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement, The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 256,769,25

3. TERM OF AGREEMENT. The term of this Agreement is from July 29,2014 to
June 30, 2016 , unless sooner ferminated pursuant to the terms of thig Agreement. This

Agreement is of no fotce or effect until signed by both CONTRACTOR and County and with County signing
last, aid CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incotporated herein by
reference and constitute a part of this Agreement:

Exhibit A Scope of Services/Payment Provisions

5. PERFORMANCE STANDARDS.

501, CONTRACTOR. watrants that CONTRACTOR and CONTRACTOR s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County. '

5.02, CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this

Agreement that is required by law to be performed or supervised by Licensed personnel shall be performed in
accordance with such licensing requirements,

PSA over §100,000 For 1 of9 Project ID: Denise Duffy & Associatss, Inc,

Surveyors, Architscts, Enginears & Deslga Professionals Carmel River Floodplain Restoration and

Revised 09/30/08 Environmenta! Enhancement Projact
RMA - Planning

Term: July 29, 2014 - June 30, 2016




*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall futnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agresment, CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS,

6,01, CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County, If not otherwise specified, the CONTRACTOR inay submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment, The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified fnvoice,

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.’

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

- termination, .

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR. to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems propet, The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agresment.

8. INDEMNIFICATION.

8.01 For purposes of the following indemmification provisions (“Indemnification Agresment”), “design
professional” has the same meaning as st forth in California Civil Code section 2782.8, If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and ptovisions shall continue in full foroe and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indetnnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA over $100,600 For 20f% Project ID; Denise Duffy & Associates, Inc,

Surveyors, Architects, Engineers & Design Professionals Carmel River Floodplain Restora.non and
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8.02_Indemnification for Design Professional Services Claims:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklossness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performarce of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willfiil misconduet of the COUNTY, or defect in a design fumished by the
COUNTY,

8.03 Indemnificgtion for All Other Claims or Loss:
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR s

performance of design professional services under this Agreoment, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its govetning board, directors, officers, employees, and agents against any claim
for loss, infury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or demage to property, arising from or relatad to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

901  Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Ceriificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement unti! it has obtained all insurance required and such, insurance has been
approved by the County, This approval of insurance shall neither relieve nor decrease the liability
of the Contractor.

9.02 ualifying Insurers:

All coverage's, except surety, shall be issued by companies which hold & current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or g company of equal financial stability that is approved by the

County’s Purchasing Manager, .

9.03  Insurance Coverage Requirgments Without limiting CONTRACTOR's duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insutance with the following minimym limits of liabitity;

PSA over $104,000 For 3 of9 Project ID: Denise Duffy & Associates, Ine.
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Commercial peneral liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,

Broadform Property Damage, Independent Contractors, Products and Completed Opetations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
oocuTence,

0 Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,

non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury end Property Damage of not less than $1,000,000 per ocourrence,

L Modification (Justification attached; subject to approval),

Workers’ Corlnrﬁensaﬁon Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
liits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

(3 Modification (Justification attached; subject to approval),

Professional lisbility insurence, if required for the professional services being provided, (e.g,,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or etrors or omissions made in
the course of rendering professional services, If professional Liability insurance is written on a
“olaims-made” basis rather than en occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage {(“tail
covetage”) with the same liability limits. Any such tail coverage shall confinue for at least three
years following the expiration or earlier termination of this Agreement.

0] Modification {Justification attached; subject to approval),

9.04  Other Insurance Requirements,

All insurance required by this Agreement shall be with a company aceeptable to the County and
issued and executed by an admitted insurer anthorized to transact Insurance business in the State
of California, Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an ocourrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of sarvices under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, ot intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing wotk under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coyerage to the above requirements.

Commercial general liabilliy and automobile labiliiy policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovecs as Additional Insureds with
respect to liability arising owl of the CONTRACTOR'S work, including ongoing and completed
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gperations, and shall further provide that such tnsurance is primary insurance (o any insurance or
self-insurance maintained by the County and that the insurgnee of the Additional Insureds shall
not be called upon to contribute to g loss covered by the CONTRACTOR'S insurance. The
requirved endorsement form for Commercial General Liabili Additional Insured is ISO Form CG
20 10 11-83 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required

endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
ingurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agresment, The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall contine in full force and eifect,

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall nofify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim, Failure by CONTRACTOR to maintain such
insurance is & default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately,

10. RECORDS AND CONFIDENTIALITY.

10.01

10.02

10.03

Confidentiality, CONTRACTOR and its officers, employees, agents, and subconiractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Apreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement,

County Records, ~ When this Agresment expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or teceived from County to perform
services under this Agreement,

Maintenance of Records, CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to seryices
performed under this Agreement, CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved,
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11

12,

13.

10,04 Access to and Audit of Records, The County shall have the right to examine, monitor and audit

" alf records, documents, conditions, and activities of the CONTRACTOR and its subcontractors

related to services provided under this Agreement. Pursuant to Government Code seation 8546.7,

if this Agreement involves the expenditare of public funds in excess of $10,000, the parties fo this

Agreement may be subject, at the request of the County or as part of any zudit of the County, to

the examination and audit of the State Auditor pertaining to matters connected with the

performance of this Agreement for a period of three years after final payment under the
Agreement,

10.05  Royalties and Inventions, County shall have a toyalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all orginal computer programs,
writings, sound recordings, pictorial reproductions, drawings, and ofher works of similar nature
produced in the course of or under this Agreement, CONTRACTOR shall not publish any such
material without the prior written approval of County,

NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully diseriminate against eny person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR's employment practices or in the furnishing of
services to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination,
CONTRACTOR ahd any subcotitractor shall, in the petformance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination, The provision of services
primatily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination,

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a confract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the exient applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR, ‘

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR s at &ll times acting and petforming as an independent contractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entifled by
virtug of this Agreement to recefve from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely Hable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s petformance of this
Agroement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes,
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14, NOTICES, Notices required under this Agreement shall bes delivered personally or by first-class, postage

15,

pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below;

FOR COUNTY: FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst II | Denise Duffy, Principal

Name #nd Title Name and Title

County of Monterey, Resource Management Agency Denige Duffy & Associates, Inc.
168 West Alisal Street, 2nd Floor 947 Ceass Street, Suite 5
Salinas, CA 93501 Montersy, CA 93940

Address Address

(831) 755-8966 (831).373-4341
Phone Phone

MISCELLANEOUS PROVISIONS.

15,01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not {o
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in

any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement,

15,02 Amendment, This Agreement may be amended or modified only by an insirument in wrlting signed
by the County and the CONTRACTOR,

15.03 Waiver, Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement,

15.04 Contractor, The term “CONTRACTOR” as used in this Apreement includes CONTRACTOR s

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement,

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the ptjor written consent of the County. None of the
services covered by this Agreement shall be subconfracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be Hable for the
performance of all requirements of this Agreement.

1507 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the. extent assignable or delegable, shall be
binding upon and inure ta the benefit of the parties and their respective successors, permitted
assigns, and heirs,
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, stats, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time j& of the Bssence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and intéliﬁre'ted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agresment ig non-exclusive and both County and CONTRACTOR.
expressly reserve the right to contract with other entities for the same or similar services,

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agteement and that any rule of construction to the
effect that ambipuities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement,

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

1515 Authority, ~Any individual executing this Agreement on behalf of the County or the

' CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enfer
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement,

15.16 Integration, This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR. with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreetnents, either written or oral, between the
County and the CONTRACTOR as of the effective date of thiy Agreement, which is the date that the
County signs the Agresment.

15,17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of any exhibit or other attachment to thix
Agroemuent, the provisions of this Agreement shall prevail and contrel.

This space 1s lefi blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below. ' .

COUNTY OF MONTEREY CONTRACTOR

By: ‘ Debry Bm,fé;dm Denise Duffy & Associates, In
et ” enise Dy ssociates, Inc.
Date: 0//(7(%(‘}0@“/“:”?57 s Contractor’s Business Name*
5 :
> r%z,
: Department Head (if applicable) By: S$e W
Date: (Signature of Chair, President, or
Viee-Pregident)*
By: | Renise. Dvbts, Presidet-
Board of Supervisors (if applicable) s Nape and Title
Date: Date: 4/[ S;ﬂ‘f

[ By W)’C M/

(Signature of Secretary, Asst. Secret'ary/CFO,
Treasurer or Asst. Treasurer)*

Desirse Doty Sec VM

Approved as to Fiscal Proffisi Name and Tifle’

Date: .7 glb///%

—t

By:

Date:

Approved as to Liability Provisions®

By

Risk Management
Date:

County Board of Supcwiéors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is & corporation, including limited liability and non-profit corporations, the fyll
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is & partnership, the name of the partnership shall be set forth above tagether with the signature of a
partner who has authority to execnte this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

"Approval by County Counsel Is required for all Professionel Service Agreements over §1 00,000
;Approval by Auditer/Controller is required for a!l Professional Service Agreements

Approval by Risk Management is required only if changes are made in paragrapl: & or 9
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

SCOPE OF WORK FOR ENVIRONMENTAL DOCUMENTATION, CEQA/NEPA, AND
REGULATORY PERMITTING
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

Prepared Aprii 8, 2014

INTRODUCTION

The Monterey County Resource Management Agency (RMA) s proposing to enhance native riparian and
wetland habitat and hydrologic function to a portion of the lower floodplain along the Carmel River on
property owned by the Blg Sur Land Trust, California State Parks (State Parks), Monterey Peninsula
Regional Park District, and Clint and Margaret Eastwaod (APN 243-071-006-000, 243-021-007-000, 243-
071-003-000, and 157-121-001-000). The proposed Carmel River Ficodplain Restoration and
Environmental Enhancement Project (herein referred to as the “project”) Is located at the downstream
end of the Carme! River Watershed, approximately one mile from its mouth and immediately east of
State Route 1 (SR 1), A small portion of the project is also focated west of SR 1, The project consists of
three distinct, but related, project actions/components, each of which would be completed based on
available funding.

The project actions consist of:
¢ Grading the existing farmland to create an elevated agricultural preserve and floodplain
restoration.
* Replacing a portion of the SR 1 roadway embankment with a causeway section.
* Removing sections of earthen levees on the south side of the Carmel River channel and grading
a portion of the eastern boundary of the project sjte to encourage flood flows to enter into the
south fioodplalh area at Odello East,

An Initial Study Mitigated Negative Declaration {IS/MND]} has been certified for the project. The lead
agency was the Monterey County Water Resources Agency. The project falls within the Jurisdiction of
the California Department of Transportation (Caltrans). This proposed scope and cost estimate assumes -
that Caltrans wil] require a separate IS/MND and technical studles for the project to be prepared to their
standards with the RMA as the California Environmental Quality Act {CEQA) lead agency. For the
purposes of this proposed scope and cost estimate, it is assumed that the RMA will determine a
combined CEQA/National Environmental Quality Act (NEPA} document as appropriate to mave the
project forward as Caltrans has identified the requirement for NEPA compliance. Caltrans has Identifled
the requirement for the preparation of a number of technical documents for the project within the
Project Study Report (PSR) prepared for the project and approved by Caltrans on 11/2/10, The exact
scope of the technical documents that will be required is not certain at this time. As a result, this scope
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and cost estimate Is subject fo change based on guidance and direction provided by Caltrans as the
project progresses,

TASK 1.0 PROJECT INITIATION

Based upon consultation with the RMA and Denise Duffy & Assoclates, Inc.'s {DD&A) knowledge of the
project, this task will include work necessary to Initiate the environmental services including the
following tasks:

* Review additional avallable background information,

» Conduct Initial project management and subconsultant coordination,

*  Attend up to two (2) kick-off meetings with the RMA, Caltrans, and key agencies to discuss the
project documentation approach and finallze the scope of work,

* |dentify data and documentation nseds,

» Confirm format, quantitles and distribution of deliverables, and

» Establish schedules and protocols for communication,

TASK 2.0 PREPARE NEPA-REQUIRED TECHNICAL STUDIES

As defined by the PSR completed and approved for the project by Caltrans, the documents Jisted below
wili be required for use in completing the NEPA documentation and to satisfy the legal requirements of
the various federal statutes and regulations, and issuance of the appropriate permits by federal agencles
with jurisdiction over resources affected by the praject. These technica) studies will be used to support
bath the CEQA and NEPA analysis and appended to the combined CEQA/NEPA document 1o ensure the
analysis Is consistent. DD&A assumes that any other technical studies (not identified below) requlired
for this project would be completed under saparate contracts, i DD&A is requested to provide
additional technical studies, an amendment to this Agreement would be required to prepara these
studies,

DDRA shall prepare the following technical reports following standard Caltrans guidelines to pravide
sufficient information for the CEQA/NEPA analysls to satisfy the legal requirements of the various state
and federal statutes and regulations, and Issuance of the appropriate permits by state and faderal
agencies with jurisdiction over the project:

Task 2.1 Natural Environmental Study (NES)
The NES will include documentation of the hiological resources in the project area and an assessment of

the impacts of the project alternatives on those resources. This report will provide recommendations
on the level of the potential Impacts and mitigation measures. The NES will include the following:

» Wetlands Evaluation: A wetland delineatlon has been prepared for the project. The map and

letter report of findings will be presented to the U.S, Army Corps of Engineers {ACOE) upon
approval by Caltrans and the RMA, and Included in the NES as an appendIx,
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* Special-Status Species and Sensitive Habitat Assessment: A site reconnalssance survey has been
performed in order to evaluate sensitive or potential special-status species habitat withln the
project boundaries and document current conditions. Communication with appropriate
resource agencies will be conducted in order to generate mitigation measures to reduce,
minimize or avoid potentlal Impacts, Additionally, a botanical survey will be conducted in the
summer of 2014 to update previously conducted surveys. This information will be Incorporated
into the NES,

Task 2.2 Section 106 Documents

* Delineate Area of Potential Effect (APE); The DD&A team will assist the RMA In the preparation
of an APE map for Caltrans’ approval. The APE map will be plotted on an aerial photograph or
other base at a scale of approximately 1%-200” and will clearly deplct the exlsting and proposed
right-of-way,

*  Archaeological Survay Report {ASR}): A Preliminary Archagologlcal Reconnaissance Report (PARR)
was prepared by Archaeological Consulting for the project and will be used as the basis for the
preparation of the ASR, DD&A will manage the preparation of the ASR by Mary Doane of
Archeological Consulting. The scope of work includes a California Historic Resources
Information System (CHRIS) records search at the Northwest Regiona! Information Center to
determine whether there are any previously recorded archeological sites or other historic
resources recorded within the APE or In the immediate vicinlity, whether there has been any
previous archaeological work done within the APE or in the immediate vicinity, and a field
inspection of the APE, In addition, a search of the Sacred Lands files through the Native
American Heritage Commission (NAHC) and consultation with locally affiliated Native Americans
will be completed, _

* Historic Property Survey Report {HPSR): After completion of the draft ASR, the DD&A team will
prepare the draft HPSR which will serve as a summary of the findings and wiil include 2
description of the APE and the public participation process.

Task 2.3 Biological Assessment

A blological assessment (BA} is required for any project where federally listed specles may be adversely
affected, resuiting in formal cansultation, or affected but not adversely affected, resulting in informal
consultation. In addition, even if there will be no effect on any federally {isted species, the presence of
proposed or designated critical habitat may require that & BA be prepared, The project is within and
adjacent to desighated critical habitat for the federally listed California Red-Legged Frog and South
Central Coast Steelhead, As a result, the project must assess f the primary constituent elements (PCEs)
of critical habitat are present, how much of the action area contains the PCEs, and whether the project
will have an adverse impact on critical habitat within the action area. This will be detarmined and
presented in the BA.
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The BA will be used for the federal envirohmental review process and Is the basls for the federal
regulatory agencies to make an effective determination on a proposed project and issue the required
authorizations, The BA will include identification and descrlption of the biological resources in the
project area specific to federal listed species and an assessment of the jmpacts of the project and
alternatives on those resources. This report will provide recommendations on the significance of the
patential Impacts and mitigation measures, This technical report will provide sufficient information for
the NEPA analysis to satisfy the legal requirements of the relevant federal statutes and regulations, and
the Issuance of the appropriate permits by regulatory agencies with jurisdiction over natural resources
affected by the project, '

Task 2.4 Scenic Resource Evaluation (SRE) and Visual Impact Assessment Memorandum (VIA)
This task includes the preparation of a SRE as the project site Is focated within the limits of an officialty
designated State Scenic Highway and must be reviewed for the presence of scenic resources. The SRE
will consider the site-specific visual and historic context, anticipated sensitivity of identifled viewers, and
the extent of vislbility. The SRE will examine the project limits; determine If scenic resources exist within
those limits including the project viewshed, and whether they will be impacted by the project, The
impact assessment will also determine If views of scenlc resources will be obstructed. The SRE will be
based on an evaluation of the public's anticipated perception of the existing resource and its visual
setting.

This task also includes the preparation of a VIA as the project has the potential to change the visual
environment. The assessment level for the VIA tan range from “no formal analysis” to a “formal VIA” If
@ VIA is required and if the project Is within the limits of an officially designated State Scenic Highway,
the SRE is included [n the VIA. If the project is within the Himlts of an officially designated State $cenic
Highway but no VIA is required; an SRE must be prepared for the project,

The level of VIA is determined using the VIA Questionnaire. In general, projects replacing or
rehabilitating existing facilities (e.g,, pavement overlay, striping, sign replacement) do not constitute a
change in character to those facllities, and as such, will not require further analysls. Projects that
constitute negligible or very minor visual change will require a memorandum that describes the site
characteristics and provides confirmation of minimal changes. Projects resulting in a noticeable |evel of
visual change require that a VIA be completed. It Is assumed for this task that the required leve) of
analysis will be a memorandum. This task does not include the preparation of a formal VIA.

Task 2.5 Palaontological Identification Report (PIR)
DD&A will retaln Archeclogical Consulting to prepare a PIR. This task will include coordination with

appropriate agencies and the identification of potentially significant paleontological resources within
the PIR, The PIR will include mapping of sufficlent detall to correlate the potential project footprint with
detalled geologlc maps and paleontological databases if they exist for the project area, The PIR will
determine whether there are known or reasonahly anticipated paleontological resources within the
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project area. If so, it must further be determined whether or not project excavation may impact the
resource. The presence of known or reasonably anticlpated resources that may be impacted by the
project Indicates that a Paleontological Evaluation Report {PER) will be needed as a part-of subsequently
preparing the project’s environmental document. This scope assumes that a PER will not be required
and does not include the preparation of a PER,

Task 2.6 Initial Site Assessment (ISA) for Hazardous Waste

DD&A will retain AE] Consultants to prepare a Phase | Environmental Site Assessment In atcordance with
the most current American Soclety for Testing Materlals (ASTM) E1527-05 and Caltrans standards, This
ahalysis would include the following: a site inspection; review of local, regional, and state agency flles
for the subject property and adjacent/surrounding properties of concern; site history and land use
review; interviews with knowledgeable persons {l.e,, owners, property managers, tenants, neighbars);
and raview of aerial photographs.

Task 2.7 Noise Study Report {NSR)

DD&A will retain lllingworth & Rodkin to prepare the NSR for the project, The noise analysis will consist

of a combination of long-term and short-term observed nolse measurements at various locations to

quantify noise levels throughout the site and In surrounding areas. The noise analysls wili identify
. exfsﬂn_g noise sources and sensitive receptors In the project vicinity, Nolse and land use compatibility of

the project will be assessed by adjusting existing nolse data as necessary,

Task 2.8 Air Quality Study (AQS}

The project site is located with the jurlsdiction of the Monterey Bay Unified Air Pollution Control District
(MBUAPCD). Primary alr quality Issues assaciated with this preject would be impacts to regional alr
quality from indirect sources {l.e., project traffic generation) and temporary emissions of dust and
exhaust from construction, DD&A will retain lllingwarth & Rodkin, Inc. ta prepare a technical air quality
analysis for the project In accordance with the most recent MBUAPCD and Caltrans Guidelines, The
analysis contained in this section of the combined CEQA/NEPA document will Incorporate the findings of
the air quality analysis and provide additional supplemental analysis, as warranted. The analysis will

describe the air quality setting of the area and assess potential air quality impacts.

Task 2.9 Farmland Converslon Impact Rating - Form AD 1006

This task -consists of the preparation of the United States Department of Agriculture “Farmiand
Conversion Impact Rating” (AD 1006) form and includes a summary of the results of early consultation
with the Natural Resource Conservation Service (NRCS) and, as appropriate, State and local agriculture
agencies where any of the four-(4) specified types of farmland {Prime, Unlque, Statewide or Local
Important Farmland) could be directly or indirectly impacted by any alternative under consideration. As
farmland will be impacted by the project, the analysis will include a map showing the Jocation of all
farmlands in the project Impact area, discussion of the Impacts of the various alternatives and
identification measures to avold or raduce the Impacts. A copy of the form will be appended to the
combined CEQA/NEPA document. Where the Land Evaluation and Site Assessment score (from Form AD
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1006} is 260 points or greater, the CEQA/NEPA document will Include a discussion of alternatives to
avoid farmland impacts. If avoldance Is not possible, measures to minimize or reduce the impacts will be
evaluated and, where appropriate, included in the proposed action.

TASIK 3.0 PREPARATION OF THE COMBINED CEQA/NEPA DOCUMENT
The RMA would be the CEQA lead agency and Caltrans would be the NEPA lead agency. DD&A shall

prepare a combined CEQA/NEPA document, specifically, an IS/MND and Environmental
Assessment/Finding of No Significant Impact {EA/FONSI) under CEQA and NEPA, respectively.

Task 3.1 CEQA and NEPA Profect and Alternative Descriptions
DD&A will use information prepared in the existing certified CEQA document during preparation of the

Conceptual Proposed Action for the project and will assist RMA with development of supplemantal
informatlon required to prepare an IS/MND/EA/FONSI. As part of this task, DD&A will work with the
technlcal consultants {Balance Hydrologlcs and Whitson Engineers) to complete the required maps,
graphics, and figures needed to adequately define the project impact areas, DD&A Intends 1o work
collaboratively with the RMA and the technical consultants (Balance Hydrologics and Whitsan Engineers)
to develop the IS/MND/EA/FONSI Draft Project and Altarnatives Description. DD&A will prepare an
Administrative Draft Project and Alternatives Dascription and submit electronically to the project team
(i.e., RMA, Caltrans, and technical subconsultants) for review and comment. This scope assumes one (1)
round of comments from each of the members of the project team, Based on comments re;:eived,
DD&A will revise the document and prepare a Draft Project and Alternatives Descriptian for inclusion In
the IS/MND/EA/FONSI,

Task 3.2 Prepare 1st Administrative Draft CEQA/NEPA Document
DD&A will prepare a joint Administrative Draft IS/MND/EA/FONSI for the project In accordance with

CEQA Guldelines, including §15120 through §15131, NEPA Regulations, and Caltrans and NEPA
Guidelines, The document will describe the project and the existing environmental condltions, The
impact analysis will apply specific threshalds for determining the significance of impacts, consistent with
criteria set forth in CEQA/NEPA, County standards, and applicable case faw. Impacts evaluated include
direct, Indirect, construction/short-term, operational/long-term, growth Inducing, and Irreversible.
Feasible mitigation measures will be identified to avoid or reduce significant Impacts to the extent
_possible or to compensate, if necessary. The alternatives section will Include a desctiption of the
extensive range and breadth of alternatives that have been Included in previous studles and a
comparative analysls of up to three (3} alternative solutions to meet the overall project objectives, plus
the No Project Alternative {which will not meet the project objectives). The alternatives selected for
comparlson will focus on feastble alternatives that can reduce those significant impacts in the document
for which the effectiveness of mitigation cannot be confirmed with certainty.

DD&A will prepare the document, based on & fleld review, consultation with RMA and key agency staff,
stakeholders, and the project technical team (including engineer), existing Infarmation in local sources
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and maps, background Information in previously prepared environmental documentation, project-
specific technical and design studies/recommendations, and DD&A’'s extensive library of resources and
knowledge of the area, The tasks described below are those anticipated necessary to complete the
CEQA and NEPA process hased upon the methodology and assumptlions ahove,

The document will be prepared concisely and to a level of detall necessary to assist the RMA and
Caltrans in achleving the following ultimate actions:
* lssuance of a FONSI by Caltrans demonstrating compliance with NEPA, and
» Certlfication of an IS/MND and Adoption of a Mitigation Monitoring and Reporting Program
{MMRP)} by Monterey County demonstrating compliance with CEQA.

Key environmental topics are discussed individually befow; these toples will be specifically addressed In
the document, In addition to all other elements required by CEQA Guidelines Appendix G and NEPA
Regulations. For each environmenta! topic, the document will include a discussion of existing conditions
and will identify potential environmental Impacts of the project using significance criteria (i.e.,
thresholds of significance) to determine the level of impact for each identified issue. The project impact
section will present potentlally significant impacts, and identify mitigation that avoids, eliminates, or
reduces impacts to a less-than-significant level, where feasible,

¢ Aasthetics

* Alr Quality

= Blological Resources

+ (Climate Change and Greenhouse Gas
» Cultural Resources

e Geology and Soils

» Hazardous Materials

» Hydrology/Water Quality

s land Use/Consistency with Plans

» Recreation

»  Noise

¢ Public Services/ Utilities

* Soticeconomic

« Epvironmental Justice

» Other Toplcs

* Cumulative and Irreversible and Irretrievable Commitment of Resources
»  Alternatives Analysis

DD&A will submit up to five (5) hard copies of the 1% Administrative Draft Document to the RMA, as wel|
as in electronic format.
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Task 3.3 Prepare 2nd Administrative Draft IS/MND/EA/FONSI

After review of the 1st Administrative Draft IS/MND/EA/FONS| by the County, DD&A will respond, as
necessary, and revise the document based on the comments recelved and prepare a 2nd Administrative
Draft I1S/MND/EA/FONSI, This scope assumes one round of comments from the County, The 2nd
Administrative Draft IS/MND/EA/FONSI will then be provided electronlically to Caltrans In their capacity
as the federal lead agency for the Federal Highway Administration via their Local Assistance Program for
Caltrans review and comment.!

Task 3.4 Prepare Screencheck and Public Review Draft IS/MND/EA/FONSH and Noticing
Upon receipt of comments, DD&A will meet with the RMA and Caltrans to discuss the comments and

appropriate fncorporation into the IS/MND/EA/FONS|.* DD&A will then submit a Screencheck Draft {two
hard copies as well as in electronic format in Microsoft Word and Adche Acrobat format on €D), Draft
Notlce of Completion (NOC), and Draft Notice of Availability (NOA) to the RMA and the federal lead
agency. After review of the Screencheck Draft and draft notices, DD&A will submit 15 copies of the
Draft IS/MND/EA/FONSE and NOC to the State Clearinghouse for distribution for a 30-day public review
period (per CEQA requirements), and provide Caltrans one original, unbound copy to comply with the
federal lead agency's NEPA requirements for public distribution, In addition, DD&A will provide 30
copies {plus one unbound, camera ready copy) of the Draft IS/MND/EA/FONSI, NOC, and NOA to RMA
for local distribution. This scope assumes that the distribution list, all public mallings, and posting of
notification documentation will be conducted and paid for by the RMA. Additional coples beyond those
identified above are not included in this scope of work,

Task 3.5 Respond to Public Comments and Prepare 1st Administrative Draft Final Document
DD&A will respond to public comments received on the Draft IS/MND/EA/FONSI recelved during the 30-

day review period. DD&A, in consultation with the RMA and the federal lead agency, will prepare
formal responses to these comments. This scope of work assumes multiple project meetings and/or
conference calls with the County and Caltrans to review public comments and develop appropriate
responses. This document will consist of the following: 1) revisions to the IS/MND/EA/FONSI text, as
necessary; 2} list of individuals and agencies commenting on the Draft IS/MND/EA/FONSI; 3) copies of
letters received; and 4) written responses to tomments recelved during the public review period. All

" This seope and budget assumes that Caltrans will administer the federal lead agency rofe for the Federal Highway
Administration via thefr Local Assistance Program and will require review of the Administrative Draft
IS/MND/EASFONS| for compliance with NEPA Regulations, Additional hard coples and CD coples that may be
required by Caltrans or other federal or state agencles Is unknown at this time and Is not Included In this scope or
budget.

* This scope and budget includes incorperating comments, assuming that comments do not reguire substantial
revislons or additional technical analysls. Substantial revisions are anticipated to be avolded by early coordination
with the federal lead and other key agencies; however, DD&A cannot anticipate agency staffing changes, praject
description changes, or other changes in circumstances outside our control,
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public comments will be codified and responses will be provided. DD&A will provide five (S) hard coples
of the 1st Administrative Draft Flnal IS/MND/EA/FONS| to the RMA and five (5} hard coples to the
federal lead agency, along with electronic versions, for review and comment. This scope assumes
Caltrans will prepare the FONS| as well as any required federal noticing as the federal lead agency,

DD&A reserves the right to review the public comments once available and submit a request for
additional compensation should new issues arise outside the scope of work that require additiona!
technical analysis, or should the anticlpated number of comments or work required to complete the
responses matetially exceed the estimated work effort in the budget, If, during the course of the public
comment period additional comments are received that Identify new lssues that are outside the original
scope of work, DD&A will submit an Agreement amendment as necessary.

Task 3.6 Prepare 2nd Administrative Draft Final Document and Draft MMRP

DD8A will respond and incarporate one single round of comments from the RMA and one slngle round
of comments from Caltrans on the 1st Administrative Draft Fina! IS/MND/EA/FONSI and prepare the 2nd
Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP. The Draft MMRP will Identify mitigation
implementation and tracking responsibilities. The Draft MMRP will identify responsibllity, timing,
funding, and reporting of mitigation measures identified in the IS/MND/EA/FONSI.  The 2nd
Administrative Draft Final 1S/MND/EA/FONS| and Draft MMRP wlll be submitted electronically to the
RMA and Caltrans for review and comment.

Task 3.7 Prepare Screencheck Draft Final IS/MND/EA/FONSI, MMRP, and CEQA Findings

DD&A will respond and incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 2nd Adminlstrative Draft Final IS/MND/EA/FONSI and Draft MMVIRP
prior to preparation of the Screencheck Draft Final IS/MND/EA/FONSI and Final MMRP. - DD&A will
submit the Screencheck Draft Final IS/MND/EA/FONSI and MMRP to the RMA and Caltrans for final
comments prior to preparing the Final IS/MND/EA/FONS| and MMRP,

Task 3,8 Prepare Final IS/MND/EA/FONS| and MMRP and CEQA Findings
Based on receipt of one round of comments from the RMA and Caltrans on the Screencheck Draft Final

IS/MND/EA/FONS! and MMRP, DD&A will prepare and submit the Final 1S/MND/EA/FONS| and MMRP to
the RMA and Caltrans for certification and adoption. DD&A will provide ten (10} hard coples of the Final
IS/MND/EA/FONSI and MMRP to the RMA and five (5) hard copies to the federal lead agency, as well as
electronic versions.

As part of this task, DD&A will prepare materials for IS/MND/EA/FONSI certification and project
approval, including: CEQA Findings, Statement of Overriding Considerations (if needed), and Notice of
Determination (NOD). This scope of work assumes that RMA staff or legal counsel will be responsible
for preparing all accompanying staff reports and resolutions. DD&A will provide a draft of the findings
and associated material to the RMA and legal counsel for review and comment. AH material will
subsaquently be revised based on comments, DD&A will prepare a draft and final NOD to be filed by the
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RMA with the County Clerk and State Clearinghouse, The attached budget does not include payment of
filing fees, including the California Department of Fish and Wildlife {COFW) fee required upon submittal
of the NOD to the County Clerk, DD&A will submit an Agresment amendment for the filing fees, If
necessary.

This scope of work assumes that Caltrans will ke responsible for all federal noticing and processing
beyond what Is detailed in the tasks herein.

TASK 4.0 REGULATCRY PERMITTING

DD&A will contact agencles and organizations that have knowledge of local biological resources and
jurisdiction over resources potentially affected by the project throughout the duration of the project to
ensure agency concurrence at the time of final document preparation.

A number of supporting technical documents will be required as part of the permitting processes
assoclated with the proposed restoration project. Numerous existing technical documents have been
prepared in support of the proposed restoration project, and DD&A proposes that these documents be
revised and finalized in a format that Is acceptable to the resource agencies, DD&A will facilitate the
preparation of final documents utilizing existing information and supplemented by additional
information if hecessary.

DD&A will informally consult with eavironmental regufatory agency representatives and prepare permit
applications in signature-ready format, Upon the RMA’s signature, DD&A will coordinate with the
agencies to determine if the applications are complete, provide additional Information, review project
measures to avold or minimize impacts, and identify additional permit conditions recommended for
permit approval, The RMA will be responsible for agreeing to and finalizing the permit conditions,
axecuting the permits, and paying permit application fees. It is assumed that Caltrans will administer the
federal lead agency role for the Federal Highway Administration via their Local Assistance Program and
would conduct Section 7 consultation with U.S. Fish and Wildlife Service (USFWS) and the National
Oceanographic and Atmospheric Administration (NOAA), Applications will be prepared by DD&A for the
following Regulatory Agencies:

¢ USACOE Individual Section 404

» CDFW Streambed Alteration Agreement Fish and Game Code 1602
+ Regional Water Quality Control Board (RWQCB) Section 401

» California Coastal Commission State Coastal Development Permit

TASK 5.0 PROJECT MANAGEMENT _
DD&A will provide project management services, including subconsultant administration and

management, status progress reporting and tracking, schedule and budget monltoring and reporting, and
County/agency coordination up to the total estimated budget provided.
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TASK 6.0 MEETINGS

DD&A proposes the following conference calis and mestings for this scope of work, The DD&A Team has
included attendance at the following meetings for the team:

+ DDA&A has Intluded eight {8) meetings at the County offices and eight (8) total one-hour phone
calls by up to two DD&A staff for each, .

BD&A proposes the following conference calls and meetings specific to Task 4, Regulatory Permitting.
The DD&A Team has Included attendance at the following meetings for the team:

+ DDA hasincluded four (4) meetings and four (4) total one-hour phone calls by up to two DD&A
staff for each. Meeting locations may vary depending on the regulatory agency involved,

The attendance at additional meetings by DD&A wlll be bified on a time-and-materials basis, If the RMA
deslres that DD&A arrange for meetings, prepare presentations, agendas, meeting notices, and meeting
summaries or minutes, those services will be outside the budget provided and DD&A will provide budget
estimates for those additlonal out-of-scope services, separately,

Additional services not included in the scope (above). for the project cannot be provided until the
additional work/cost is presented to the County and with the County’s approval, amended into this
Agreement. Once the amendment to the Agreement is fully executed, DD&A will be authorized to
proceed with the additional services.
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EXHIBIT A —SCOPE OF SERVICES/PAYMENT PROVISIONS

following:
1, Invoice Coversheet

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the dooument or work product being delivered ard shall include the

Denise Duffy & Assoclates, Inc.
Carmel River Floodplain Restoration and Envirgmmental Enhancement Profect

Date:

Original Agreement Term:
Original Agreement Amount,

This Invoice: Lo
L
2,0
21
2.2
23
24

2.5
2.6
a7
2.8
29

3.9
3.1

32

July 29, 2014 ~ June 30, 2016
8256,769,25

$14,227.00

$10,769.50
$8,063.75
$7,452.75
89,788.75

83,463.75
26,334.75
$10,363.75
$14,388,75
$3,074.75

$12,982.75

$3,435.00
$5 974,00

$2,757.00
$2,477.00
$8,126.00
$1,660.00
31,690,00
$2,154.00
$1,624.00
$3,112.00
$1,218.00

Invoice No,
Project Iniflation $14,227.00
Project Inftiation
Prepare NEPA Reguired Technical Studies $73,704,50
Natural Envirenmental Study

Section 106 Documents
Biological dssessment

Scenic Resource Evaluation (SER) and Visual Impact
Assessment Memorandum (VIA)

Paleontological Ientification Report (PIR)
Initial Site Assessmeni (IS4) for Hasardous Waste
Noise Study Repori (NSR)

Alr Quality Siudy (A08)

Farmland Conversion Impact Rating — Form AD
1006

Preparation of a Combined CEQA/NEPA
Documeni $110,389.25

CEQA and NEPA Project and Alternative
Desoriptions

Prepare 1% Administrative Draft CEQA/NEPA
Document

Introduction: Executive Summary

Affected Ervironment/Ervironmental Setting
Impacis and Midgation Measures Sections
Aesthetics

Al Quality

Biologieal Resowrces

Climate Change and Greenhouse Gas Emissions
Chltural Resources

Geology and Soils

Hazards and Hazardous Materials
Hydrology/Water Quaiily

Land Use/Consistency with Plans/Recreation
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

$1,942.00  Reoreation

$2,118.00 Notye

$1,802.00  Public Services and Usilitles
$1,854,00  Sociveconomics/Environmental Justioe
$3,852.00  Other Topics

$2,352,00 Cumulative and Irreversible and Irretrievable
Commitment of Resources

34,772.00  Alternatives Analysis
3.3 $13,052,75  Prepare 2™ Administrative Draft ISMND/EA/FONSI

3.4 $1,652.75  Prepare Soreencheck and Public Review Drgjt
IS/MND/EA/FONSI and Nolicing

3.5 $10,596.75  Respond to Public Comments and Prepare 1
Adminisirative Draft Final Document

36 $6,392.75  Prepare 2 Adninistrative Draft Final Document
and Drafi MMRP

3.7 33,076.75  Prepare Screencheck Draft Final
IS/MND/EA/FONSI, MMRP and CEQA Findings

3.8 89,714,75  Prepare Final IS/MND/EA/FONSI and MMRP and

CEQA Findings
4.0 Regulatory Permitting
4.1 $31,267.00  Permitting
50 Project Management
. 51 $16,293.00 Project Management
6.0 Meetings

6.1 $10,573.00  County Staff Consultants Meetings (assumes §
" meetings and 8 conference calls)

62 86,315.50 Counly StafifConsultants Permitiing Meetings
(assumes 4 meelings and 4 conference calls)

Grand Total:

Remaining Balance  $

Approved as to Work/Payment:

John H. Ford, Planning Services Manager

All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency - Finance Division
168 W, Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

$31,267.00

——

$16,393.00

$16,888.50

$236,769.25

Date

Each Invoice shall indicate the hours worked by task and by staff member, with the corresponding billing

rates,
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File ID A 15-3}0 No,19.2

Monterey County ,
. 168 West Alisal Street,
1st Floor
Sakinas, CA B3501
Board Order © B31,756.5086

:A'gfeement No.: A-12775

Upon motion of Supervisor Potter seconded by Supervisor Arments and carried by those members
présent, the Board of Supervisors hereby:

8. Approved Amendment No. 1 to Professional Services Agreement No, A-12775 with Denise Duffy &
Associates, Inc. to expand current tasks and to.include the preparation of a Water Quality
" Assessment Report for completion of the Carmel River Floodplain Restoration and Environmental

Enbancement Project in the Carmel Area Land Use Plan, in the amount of $65,000 for a total
amount not to exceed $321,769, and extend the term to July 29, 2017, and
b, Authotized the Contracts/Purchasing Officer or his designee to execute Amendment No. 1 to
Professional Services Agreement No. A-12775 and future amendments to the Agreement where the
amendments do not significantly alter the'scope of work or change the approved Agreement amount.
(Afnendment - REF140048/Denise Duffy & Associates for Carmel River Floodplain Restoration and
Environmental Enhancement Project, in the Carmel Atea Land Use Pl af)

PASSED AND ADOPTED on this 1% day of Septernber 2015, by the following vote, to wit;
AYES: - Supervisors Armenta, Phillips, Salinas, Packer and Potter

NOES: None
ABSENT: None

- 1, Guil T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a time copy of an original order of said Board of Supervisors duly made and entered in the rainutes thereof of
Minute Book 78 for the meeting on Ssptember 1, 2015

Dated: Septeritber 3, 2015 Gail T. Borkowskl, Clerk of the Boacd of Saparvisors
File ID; A 15310 County of Monterey, State of California




AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of

Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise

Duffy & Associates, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the

County and the CONTRACIOR (collectively, the “Partics”) and effective as of the last date .
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (beteinafter, “Agreement”) to provide environmental documentation, California
Envitonmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and
regulatory permitting for the Carmel River Floodplain Restoration and Environmental
Enhancement Project (hereinafter, “Project™); and

WHEREAS, the Parties wish to fully comply with Paragraph 12, Compliance with Terms of
State or Federal Grant, of this Agreement by incorporating the State of California (hereinafter,
“State”), The Natural Resources Agency, Department of Water Resources (hereinafter, “IDWR”)
Agreement between the State DWR and Monterey County under The Flood Corridor Program as
Exhibit B, SAP Contract No. 4600010665, into this Agreement by this reference; and

WHEREAS, the Grant Agreement requires compliance with the Monterey County Drug-Free
Workplace Policy, attached as Exhibit C and incorporated into this Agreement by this reference;
and o

WHEREAS, County wishes to revise the Payment Provisions of Exhibit A of the Agreement to
allow for monthly invoicing by the CONTRACTOR per Section B, Payment Provisions, of
Exhibit A-1, Scope of Services/Payment Provisions, and to comply with the Grant Agreement
provisions established by the DWR as outlined in Exhibit B of this Agreement; and

WHEREAS, due to unforeseen citcumstances during the scoping of the Project and 1o meet the
Department of Transportation (hereinafter, “Caltrans”) documentation requirements, the Parties
have identified a need to expand Task 1, Project Initiation, Task 2, Prepare NEPA Required
Technical Studies, Task 5, Project Management, and Task 6, Meetings, of the original scope of
work for the Project; and

WHEREAS, per Caltrans requirements, the Parties wish to include Task 2.10, Water Quality
Assessment Report, to the original scope of work fo complete the Project; and

WHEREAS, additional time and funding are necessary; and
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WHEREAS, the Parties wish to amend the Agreement to extend the term to July 29, 2017 and
increase the amount by $65,000.00 to allow CONTRACTOR to copfinue to provide services
identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1,

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to petform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in. accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $321.769.25, )

Amend the first gentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of. this Agreement is from July 29, 2014 to July 29, 2017, unless sooner

terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”, attached and incorporate by this reference, “Exhibit B,
SAP Contract No. 4600010665”, attached and incorporated by this reference, and
“Exhibit C, Monterey County Drug-Freo Workplace Policy”, attached and incorporated
by this reference. _

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorpofatcd therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No. 1.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 1 to the
Agreement which shall be effective as of the last date opposite the respeciive signatures below.

COUNTY OF MONTEREY . CONTRACTOR*

By: A@ e ﬂ///lé—m—- ' Denige Duffy & Agsociates, Inc,

—&W Contractot’s Busiross Name
Deputy Purchasing Agent

) -~
Date: ___ 9-//-/$ By: &44% ; JQ_J‘ ég
(Signature of Chalr, Presldent or Vics Presi

i Demise Dby, Pesido +

(Print Name and Title)
Date: ‘B'll?: hs™

By: ) m

Approved pITY i iniore ot Sy, Ak Sortry, Cro,

Office of ¢ e / Tressurer or Asst, Troarer)

By: Tis: 0914454» D\/H»] , Sy 0’7\/7
(Print Name and Title)

Date: bt @l lis

By:

Date: | g")-k"\g

Approved as to Indemnity and Insurance Provisions

By:

Risk Managemen;

Date: 4 .

" *NSTRUCTIONS! IF CONTRACTOR i & corporation, including ilmtted Liabitity and non-prefit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officess. If CONTRACTOR Is a parlnership, the

name of the partnetship shall be sct forth whove together with tho slgneture of a partasr wha has authority to exacute thia Agreament

on behalf of the parinetship, IF CONTRACTOR is contracting |o an individual capaclty, the indlviduel shall set Forth the nnme of the

bosiness, Fany, and shell personally slgn the Agreement.
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A.

EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES .

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necegsary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project”), as set forth below:

Task 1. Project Initiation

This task was originally scoped and contracted to include two (2) mectings with
Caltrans and key agencies. The communicatior, coordination and meetings
required to facilitate the Federal lead agency role has dominated this effort,
Pairly constant communication has occurred in addition to five (5) agency
meetings, The effort increased significantly beyond that winoh was anticipated
during initial scoping for this task.

An additional itemn identified under this task is identifying data and
documentation needs, CONTRACTOR anticipated minimal coordination with
Caltrans because a 2010 California Environmental Quality Act (CEQA) document
for the Project exists, allowing for a relatively easy review of existing data and
analysis, Caltrans has required a significant amount of document review through
this process as they are sending each check-list section to multiple Caltrans
dopartment technicians for review., Fach Calfrans’ assigned staff have multiple
questions and require that CONTRACTOR put in time to “bring them up to
speed” on the Project.

CONTRACTOR has completed Task 1, but is $20,000.00 over budget for this
task,

Task 2, Prepare National Environmental Protection Act (NEPA) Required
Technical Studies

CONTRACTOR has exhausted the approved budget for the Biological
Assessment (BA) and for the Natura! Environment Study (NES). During the
initial scoping of the Project, it was not anticipated that Caltrans would be the
Federal lead agency which has required additional effort to complete required
Caltrans documentation for the entirety of the Project. As a result, the NES and
BA must be prepared in Caltrans format and content requirements and must
evaluats the restoration, in addition to the causeway for the Project.

CONTRACTOR has not yet completed this task and requests an additional
$8,023.00 for completion of Task 2.1, NES and $5,986.00 for completion
of Task 2.3, BA. .

Page 1 of 5
Denise Duffy & Associates, Ine.
Carmel River Floodplain Restoration and
Environmental Enhancement Project
RMA - Planning




EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Caltrans has reviewed the previous documentation for the Project and has directed
CONTRACTOR to prepare a technical document not originalty anticipated or
included during the initial scoping of this Project.

CONTRACTOR. will prepare & Water Quality Assessment Report at a cost of
$9,991.00 and identified as Task 2.10, Water Quality Assessment Report.

Task 3. Preparation of the Combined CEQA/NEPA Document
CONTRACTOR. has not initiated the work described under this task for the
Project. No increase to the original amount is required.

Task 4, Regulatory Permitting
CONTRACTOR . has not injtiated the work described under this task for the
Project. No increase fo the original amount is required.

Task 5. Project Management )
CONTRACTOR has used a disproportionate amount of the budget for this task in
an effort to offset the significant out-of-scope work associated with Task 1,
Project Initiation. .

CONTRACTOR requests an additional $7,000.00 to continue to providé
environmental project management throughout the duration of the Project,

Task 6. Meetings

CONTRACTOR has exhausted the internal meeting line-item component of the
meeting budget for this task and is $8,000.00 over budget. CONTRACTOR has
participated in many meetings, including biweekly meetings, which were not
anticipated or included in the initial scope and the Agreement budget for the
Project.

CONTRACTOR requests an additional $14,000.00 for the budget overage and
to continue to actively participate in Project meetings through the duration of the
Project.

B.  PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $65, 000 00, for a total amount not to
exceed $321,769.25 for the performance of all things necessary for or incidental
to the performance of work as set forth in this Exhibit A-1, Scope of
Services/Payment Provisions, CONTRACTOR'S compensation for services
rendered shall be based on the attached Cost Estimate:

CONTRACTOR shall receive compensation for travel expenses as per the
“County Travel Policy”. A copy of the policy is available online at
www.co.mmonterey.caus/auditor/policies.htm, To  receive  reimbursement,
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B.2

EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

- CONTRACTOR must provide a detailed breakdown of authorized expenses,

identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals,

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined on the Contractor’s monthly invoice,

County may, in its sole discretion, tetminate the Agreement or withhold payments
claimed by CONTRACTOR. for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies o be provided
under this Agreement shall be made by County,

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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© EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted
monthly, shall identify the document or work product being delivered, include monthly progress
reports, state the percentage of task completion, state the percentage of budget expended to date,
and shall include the following:

10

Invoice Coversheet

Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project

Date: ' Invoice No.

Original Agreement Term: July 29, 2014 — June 30, 2016
Original Agreement Amount:  $256,769.25

Amendment No. 1: $65,000.00 '
Extension of Term to July 29, 2017
Fhis Invoice: 1.0 Project Initintion
$20,000.00  Additional Services Associated with Profect Inifiation
20 Prepare NEPA Reguired Technical Siudies

$8,023.00 Task 2.1, Completion of Natural Environment Study
$5,986.00 Task 2.3, Completion of Biological Assessment
89,991.00 Task 2.10, Completion of Water Quality Assessment

Report

3.0 Preparation of the Combined CEQA/NEPA Document

$0.00 No increase
4.0 Regulatory Permitting

$0.00  No increase
5.0 Project Management

37,000.00  Additional Services Associated with Prafect Managemeni!

6.0 Meetings

$14,000.00 Additional County StafffContractor Meetings

Grand Total; $65,000.00

Remaining Balance 8

Approved as to Work/Payment:

Melanie Berefti RMA Service Manager Date

All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Each invoice shalf indicate the hours worked by task and by staff member, with the corresponding
billing rates. '
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EXH[ﬁIT B — SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
UNDER THE FLOOD CORRIDOR PROGRAM

' THIS AGREEMENT, made in quadruplicate and commencing this [$® day of June, .
2014, is entered into by and between the Department of Water Resources of the State
of California (hereinafter called the State, or DWR), and Monterey County, (hereinafter
called the Grantee) for the Carmel River Floodpiain Restoration and Environmental
Enhancement Praject. ™ - : . ‘

The State and the Grantee agree as follows:
SECTION 1 PURPOSE OF AGREEMENT

This Agreement is made by and between the State and the Grantee to assist In
financing a Flood Protection Project pursuant fo the Disaster Preparedness and Flood
Prevention Bond Act of 2006 (Public Resources Code Section 5096.800 et seq,
Division 5, Chapter 1,689, Article 4), specifically Public Resources Code 5096,825.

Grant funds may be used only as provided in this Agreement for such Eligible Project
Costs as sef forth in the Scope of Work and Budget, copies of which are incorporated
herein by this reference and sef forth in Exhibit B, Project Location, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomplished and costs
associated with those tasks under this Agreement. - :

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remain in effect for four (4) years from the date of execution. The
date of execution shall be the last date of the required signatures of the parties to the
Agreement. Certain activities specified in this Agreement have a different term such as
maintenance responsibilities of the grantee which continue in perpetuity and require
antnual reporting for five years after project completion.

SECTION 3 PROJECT COSTS |
The Total Project Costs (identified in Exhibit D) are estimated t be $16,137,800,

SECTION 4 STATE GRANT

Pursuant to the Disaster Preparedness and Fiood Prevention Band Act of 2008, and
subject to the availabifity of funds, including any mandates from the Department of
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E financing.

EXHIBIT B - SAP CONTRACT NO, 4600010665

" SAP Contract No, 4600010865

Financs, the Pooled Money Investment Board, or any other State authority, the State
will reimburse the Grantee, in accordance with the terms of this Agreement, an amount
equal to the Grantee's eligible expenditures for this project not fo exceed
$5,000,000.00, as the State Share, as identifisd in Exhibit D, Budget. The State will not
make payments of any kind—advances or reimbursements—until funding is made
avallable by the State Treasurer, after aflocation decisions are made by the Pooled
Money Investment Board and Department of Finance, -

SECTION 5 GRANTEE'S COST SHARE AMOUNT.

The Grantee agrees to fund the difference, if any, between the actual Project Cost and
the State Grant (Section 4). The total cost of the project will be paid for from a variety of
sources including, the County cost of permitting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Department
of Transportation. The rate of payment of State grant funds expressed as a percentage .
‘share of the State Grant cannot'exceed the rate of payment of expenses by the grantee
expressed as a percentage of the grantee’s share of praject costs without prior State
authorization. If the grant is cancelled for any reason, the Grantee's obligation.to
provide the required 10% local match remains in effect for all ECP funds expended to
that point. o

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS . .

in addition to Exhibits B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activities. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fulfill all assurances,
daclarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarterly basis for non-capital costs and on an
as-needed basis for capital costs, not to exceed one Invoice per month. - All payments
will be made to the Grantee upon receipt of an original invoice by the State of California,
Department of Water Resources, 3484 El Camino Avenugz, Room 200, Sacramento,
California 95821, to the attention of David Wright, Project Manager for the State.
Invoices should include SAP contract number and work plan element identification,

The Grantee shall meet all conditions for disbursement of money under this Agreemént,
including the provisions of the Conditions for Disbursement which is located in Exhibit A,
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SAP Contract No. 4600010685

Failure by Grantee to comply may, at the option of the State, result in termination of the
_Agreement, :

'SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the flrst
complete calendar quarter after date of execution, describing the status of the Project

" and containing a Statement of Costs to the State, The submittal and approval by the
State of these reports is a requirement for continued disbursament of State Grant funds.
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -

-and provide a comparison of costs to date compared to the approved scope of work and
Project budgst. Additionally, if the grantee is aware of any anticipated problems,
obstacles, or issues that could affect the project budget, schedule, ar scope of work,
they should be discussed in the progress reports. ' .

SECTION $ FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report ,
describing project activities and a report of expenditures (Final Financial Report) for the
State’s review and comment. The Final Report and Final Financial Report shall both be
_ submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project's activities, and include phiotographs of
pre-project conditions and of the work completed. The Grantee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years following
completion of the project, with the first report due 12 months after the project completion
date. ’ :

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed In accordance with final plans and spacifications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the final raport
of project expenditures required in the paragraph below, The Grantes shall keep on fils,
for the useful fife of the project, as built plans and specifications for the project. Such
documents shall be made avallable for inspection by the State upon reasonable notice,

' The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same time as the Final Report. '

"SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employeas, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
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SAP Contrast No. 4600010665

activity undertaken pursuant to and funded by this agreement. Any review or apprbval '
by the State is solely for the purpose of proper administration of State funding and shall

hot be deemed to relieve or restrict Grantee’s responsibpility for Its work, ‘
. SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL. OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, including those
necessary for planning and implementing the Project. The Grantee shall be responsible
for complylng with all applicable federal, State and local faws, rules or regulations
affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations and ordinances.

Without fimiting the foregoing, Grantee shall keep informed of and take all. measures
necessary to ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 ef seq, of the Callfornia Labor Code regarding public
waorks, limitations on use of volunteer labor (Califonia L.abor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771 .8), and payment of
prevaliing wages for work done under this funding agreement,

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are recelved by the State Project Manager and the State has completed its CEQA
compliance, Work funded under this Agreement that is subject to a CEQA document -
shall not proceed until and unless approved by the State Project Manager. Such
approval Is fully discretionary and shall constitute a condition precedent fo any work for
which it is required. Once CEQA documentation has been completed, the State will
conskder the environmental-documents and decide whether $o continue to fund the
project or to require changes, alterations or other mitigation. _

SECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for any and all disputes arising out of its contracts for
work an the Project, including but not limited to bid disputes and payment disputes with
the Graniee’s contractors and subcontractors. The State will not mediate disputes

betwéen the Grantee and any other entity concerning responsibility for performance of

- work.

. SECTION 13 PROJECT OFFICIALS AND NOTICES .

The State’s Program Manager shall be the Chief, Division of Flood Management,

- Department of Water Resources. The State's Program Manager shall be the State’s
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the inferpretation,

-performance, or payment for work performed under the Funding Agreement, The
State’s Program Manager may delegate any task to the State’s Project Manager.
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The Project Manager for the State is David Wright.”

The Grantee's Program Manager shail be Benny Young, Director Monterey County
Resource Management-Agency. The Grantee’s Program Manager shall be the _
Grantee’s tepresentative and shall have the authority to make determinations and
findings with respect to-each controversy arising under or in connection with the
interpretation, performance, or payment of work performed under the Funding
Agreement. The Grantee's Program Manager may delegate any task to the Grantes’s
Project Manager. I ' :

The Grantee Project Manager shalt be John Ford, Management Analyst, Monierey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee's representative for. the administration of the Agreement and shall have full
authority to act on behalf of the Grantee, Including authority to executs all payment
requests. All communications given to the Project Manager shall be as binding as if
given to the Grantee. : :

Either party may change its representative updn written notice to the other party, - Any
notice, demand, request, consent, or approval that either party desires or is required to
give'to the other party under this Funding Agreement shall be in writing to the Project
- Manager. ’ ; ' ‘

Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sent to: . o . :

David Wright, P.E., Senior Engineer, Water Resources
State of California S '
Department of Water Resources

Flood Corridor Program

3484 El Camino Avenue, Suite 200

Sacramento, CA 95821 '

Notices required to b’e given to the Grantee in‘Writing by the State under this Agreement
- shall be sent to:- . " .

Benny Young, Director -

Monterey County Resource Management Agency
168 W. Alisal Streét, 2™ Floor

Salinas, CA 93901

A change of address for deiivery or notice may be fade by either party by written notice
of suich change of address to the other party. :

Notices may be sent by any of the following means: delivery in-pérson, by certified U.S,
Mall, postage prepaid, by *overnight' delivery service or, electronic transmission
followed by sui;mittal of a hard copy.
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SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees fo make provisions to insure that the property is used, managed,
.. maintained, developed, rehabilitated, or restored with the grant funds provided in this
Agreement conslistent with the purposes of the program and is required to continue in

perpetuity or until deemed no longer necessary by the State. Specific maintenance

. activities are outlined in Exhlbit E, Planned Maintenance Activities. The Grantee or their
successors may, with the approval of the State, fransfer this responsibility to uss,

' manage, and maintain the property as discussed in Exhibit A, Standard Terms:

- Easements, oo -

IN WITNESS HEREOQF, the followihg authorized represantatives have executed this
Agreement as of the date first-above written and approved as to Legal form and
sufficiency. T ‘ '

MONTEREY COUNTY

Benny Young, Birector ReSource Mdnagement Agency

Date: é/ Z/@/ 4’ '

Approved as to Legal Form and Sufficiency

oy A% & geamr
‘Deputy County Counsel Cynthia L. Hasson
Date: é”_ 12 "b‘
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STATE OF GALIFORNIA, DEPARTMENT OF WATER RESOURCES

By:” X«u:t.
Keith E. Swnsan, Chief, Division of Fiood Management

Date: 4'//5,//9'

Approved as to Legal Form and Suffi ciéncy

2

Rnbln E. Brewer, Assistant Chief Counsel

Date: . é" /3‘ //’/
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Attachmenté

List of Exhibits:

Exhibit A — Standard Terms
Exhibit B ~ Project Location
Exhibit C — Scope of Work
Exhibit D — Budget

_ Exhibit E ~ Planned Maintenance Activities
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‘ -EXHIBIT A
SAP Contract No, 4600010665

STANDARD TERM .
1. ACCDUNTING AND DEPOSIT OF GRANT DISBURSEMENT: -

a)

Separate nfing of State Grant Dishutsements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices. cansistently

~applied. The Grantee shall Keep complete and accurate records of al|

receipts, disbursements, and interest eamed on expenditures of such
funds. The Grantee shall require its contractors or subcentractors to
maintain books, records, and other documents pertinent to their work in -
accordance with generally accepted accounting principles and practices.

~ Records are subject to inspection by the State at any and all reasonable

fitnes.

b) | Disgosifiori of Moﬁey DRisbursed: All money disbursed pursuént to this

- d)

+ Agreement shall be deposited, administered, and accourited for pursuant
_fo the provisions of applicable law. ' S

Remittance 6f Unexpended Funds: The Grantee, within a perjod of sixty
(80) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Agreement and were not needed

to pay Eligible Project Costs,

. Interim and Final Audits: The State reserves the right to conduct an audit
- atany time batween the execution of this Agreement and the completion

of the Project, with the costs of such audit borne by the State, Afier
completion of the Project, the State may require the Grantee to conduct a
finat audit, at the State's expense. '

Pdrsuar'lt to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for 3 period of

five (5) years after project completion. Al Grantee's racords and those of

the Granfee's subcontragtors related to this Agreement shall be retainad
for at least five (5) years after Project compietion. :

2. AGKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to al cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement, '

3. AMENDMENT: This Agresment may be amended at any time by mutual
+ agreement of the parties, except insofar as any proposed amendments are in
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SAP Contract No, 4800010665

any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
re'quest_. _ .

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1980, (42'U.8.C, 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to -
the ADA, - : C : ‘ ‘

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulafions regarding securing competitive bids and undertaking competitive
negotiations in Grantee's contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement, : : . :

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement. Grantee may not submit invoices or recelve payment until has
all required signatures have been obtained. .

AVAILABILITY OF FUNDS: Work to be performed under this Agreement is
subject to avallability of funds through the State's normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code Section .
79038(b), Grantee shall examine the feasibility of using the Caiifornia -
Conservation Corps or community canservation corps to accomplish the habitat
restoration, enhancement and protection activities fisted in the Scope of Work
(Exhibit C), and shall use the services of one of these organizations whenever
feasible. ' : o

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agresment including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee's
knowledge of the claim. Project Manager and Grantee shall then attempt {o
negotiate a resolution of such claim and process an amendment to this

“ Agreement to implement the terms of any such resolution.

COMPETIVE BIDDING AND PROCUREMENTS: Grantee shall comply with aft
applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Recipient's contracts with other entities for
acquisition of goods and services and construction of public works with funds

provided by State under this Funding Agresment.
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. SAP Contract No. 4600010665

11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
‘the State that the disbursement Is in accordance with the requirements of the
legislation creating the funding source for the grant funds. Before engaging in
site modifications to be paid for from State funds, the Grantee must complete

- the following: o '

a)  For Construction Projects, the Grantee must submit fo the State, fina] -
plans and specifications certified by a California Registered Civil Enginear
- or equivalent documentation as to compliance with the approved Project,

-b)  The Grantee must submit a written statement by an authorized ‘
representative that it has obfained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, -
and/or local agencies, as specified in Section 11 of this Agreement,

¢)  The Grantee must demonstrate compliance with the California -
Environmental Quality Act and if applicable the National Environmental
Pollcy Act by submitting copies of any environmental documents, including:
environmental impact reporis, environmental impact statements, negative
declarafions, mitigation agreaments, legal notices arid environmenta
permits as may be required prior to modifying the Project site. -

d)  The Grantee must demonstrate continuing availability of sufficient funds to

complete the Project. -

e)  The Grantee shall develop, and submit for State approval, a plan to

-+ minimize-the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapter 5, Article 2.5). This plaf may require
completion of a hydroloegic and hydraulic study, and if so the specifications
will be included in Exhibit C, the project Scope of Work, :

12. CONFLICT OF INTEREST:

a)  Current State Employees: - : e
No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compansation or
has a financial interest and which is sponsored or funded by any, state
agency, unless the employment, activity or enterptiss is required as a

condition of regular state employment.
No state officer or employee shall contract on his or hef 6wn behalf as an

independent contractor with any state agency to provide goods or
ser\fices."

'b)  Former Staté Employees:
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For the two year period from the date he or she left state employment, no
former state officer or employee may enter Into a contract in which he or
she engaged in any of the negotiations, fransactions, planning,
. arrangements or any part of the declsion-making process rafevant to the
. Agreement while employed ih any capacity by any state agency.,

For the twelve-month period from the date he or she left state .
employment, no former state officer or employee may enter into a contract -
with any state agency If he or she was employed by that state agency in a
policy-making position in the same geheral subject area as the proposed
Agreement within the tivelve-month period prior to his or her leaving state
service, ' - ‘ X

"¢} City/County/Non Profit Employess: o

" 13

'No employee, officer, employer ar agency of the City/County/Non Profit

. shail participate in the selection or in the award or administration ofa . .
contract supported by State Funds If a conflict of interest, real or apparent,
would be involved. The Clty/County/Non Profit shall comply with all
applicable laws on conflict of interest inciuding, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 103685.5 et seq., PCC Sections 10410 et sedq,, ahd Government
Code Sections 1090 et seq.,-and 8100 st seq, :

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)  Pubiish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or usa
of a controlled substance is prohibited and specifylng actions to be taken -
against employses, contractors or subcontractors for violations.

b)  Establish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

The dangers of drug abuse in the workplace, '

The Grantee’s policy of maintaining a drug-free workpiace,

Any available counseling, rehabilitation and employee assistance
programs, and

Penalties that may be imposed upon employees, contractors or
subcontractors for drug abuse violations,

e

c}  Every employee, contractor and subcontractor who works under this

Agreement: - L ‘
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1. Will receive a copy of the Grantee's drug-free policy statement, and
2. Will agree to abide by terms of the Grantee’s statement as a condition

of employment, contragt or subcontract

EASE—:MENTS‘? Where the Grantee acquires property in fee fitle or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
as open space and such conserved property Is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agriculiural and/or wildfife habitat conservation
for the subject praperty in perpetuity, approved by the State, shall be conveyed

- fo a regulatory or trustee agency or conservation group acceptable to the State.

Any easement or other title restriction applied fo any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the property uniess this reguirement is waived by the State, '

Where the Grantee acquites an easement under this Agreement, the Grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibiiittes will transfer to new easement owner,

Failure to provide an easem‘eni’acce'ptable to the State can result in termination

. of this Agreament.

15.
18.

17.

18.

ELIGIBLE PROJECT COSTS: Gfantee shall apply State Gfant funds recelived
only to eligible project costs, as identifled-in Exhibit D - Budget., -

GOVERNING LAW: This Agreement is govemed by and shall bs interpreted in
accordance with the laws of the State of Galifornia. - ,

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, Its
officers, agents, and empioyees, free and harmless from any and all liabiiities for
any claims and damages (Including inverse condemnation) that may ariss out of
the Project and this Agreement, including, but not limited to any claims or
darnages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shali require its contractors to name the State, its officers,
agents, and amployees as additional insureds on their iiabllity Insurance for

activities undertaken pursuant fo this Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have. the right to
Inspect the work being performed at any and all reasonable times during the
term of the Agreement, This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in-all its contracts or
subcontracts entered into pursuart to its Agreement with the State,

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make coples of any books, records, of reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shali maintain and shail make available at all times for
such inspection accurate records of all its costs, disbursements, and receipis
with respect to its dctivities under this Funding Agreement, Faiiure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or
take any other action it deems necessary to protect its interests as provided in
the Funding Agreement. : :

LABOR COMPLIANCE PLAN: Prior to awarding & contraot for public works

projects funded In-whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2006, or any other source of funding so requiring, the Grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

. NONDISCRIMINATION: During the performance of this Agresment, the

Grantee, it contractors, and subcontractors shall not unlawiully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical

+ disability (including HIV and AIDS), mental disabllity, medical condition {cancer),

age (over 40), marital status, and denial of family care leave. Grantee and

subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and '
harassment. Grantee and subcontractors shall comply with the provisions of the

- Fair Employmenit and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the

applicable regulations promulgated thersunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable. regulations of the Fair
Employment and Housing Commission implementing Government Code § -
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
parthereof as if set forth In full.- Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor erganizations with
which they have a collective bargaining or other agreement,

Grantee shall include the nondiscrimination and compliance provisions of this
clause in all subcantracts o perform work under the Funding Agreement.
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22,PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

PERMISSION: The Grantee shall not sefl, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to acfions relating to user
fees, charges, and assessments that could adversely affect the abijlity of the
Grantee to meet Its obligations under this Agreement, without prior written
permission‘of the State. The State may require that the proceeds fiom the

‘ . disposition of any real or personal properfy be remitted fo the State, up to the

23.

24,

25.

value of the State funds disbursed to the Grantee for improvements to the
property under this Agreement. - - .

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees In accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations. .

SEVERABiL'ITY: In the event that any provisjon of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affecied
thereby. - . o ‘

SUCCESSOR AND ASSIGNS: This Agreement and all of lts provisions shall

apply to and bind the successors and assigns of the parties hereto. No

~ assignment or trarisfer of this Agreement or any part thereof, rights hersunder,

26,

27. _
~ relieved of any payments should the Grantee fail to perform the requirements of

28,

or interest herain by the Grantee shall be valld unless and until it is approved by
the State and made subject fo such reasonable terms and conditions as the
State may imposg. . _ - :

TERMINATION WITHOUT CAUSE: The State may terminate this Agresment
without cause on thirty (30) days advance written notice. The Grantee shall be

-reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may termiinate this Agreement and be

this Agreement af the time and in the manner herein provided including but not
fimited to reasons of default under Standard Term 28 — Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be :
reasonably withheld, Grantee may ferminate this Agreement and be relieved of -
contractual obligafions. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% lecal funding remains in effect
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_ EXHIBIT A
SAP Contract No. 4600010665

for all Flood Corridor Program funds expended to that poln‘t,

29.

30

31.

32.

THIRD PARTY BENEFICIARIES: The parties to this Agresment do not intend to
create rights in; or grant remedies fo, any third party ds a beneficiary of this
Agreement, or any duty, covenant, obligation ar undsrstanding established
herein. - . ' c

 TIMELINESS: Time is of the essence In this Agreement.

WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause: The State, at its discretiori, may withhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
Project Costs until applicable milestones are completed or until the Project
is completed and Final Report s received. Withheld funds may be
released upon comnpletion of milestones identified in Exhibit C, the project .
Scope of Work. - o _—

’b) Addiﬁonal Condiﬁdns for Withholding: tf t':he State deferminés that the |

Projact is not belng completed substantially in accordance with the
provisions of this Agreement or that the Grantee has falled in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State's satisfaction,
the State may withhold-from the Grantee all or-any portion of the State -
Grant commitment and take any other action that it deems necessary to
protect its Interests, ‘ ‘

WORKERS' COMPENSATION: The Grantee affirms that it Is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before comimencing the
performance of the work under this Agreement and will make its contractors and

- subcontractors aware of this provision. '
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EXHBITE. - -
SAP Conlract No, 4600010688
Carmef River Floodplaiit Restoration and Environmenta Enhancement Pro}ect . o

) Project Location . - _ ' - "

Odelis Tast Companantiph, 2
B8 causeway Component (eh. 1)
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EXHIBIT C
SAP Cantract No, 4600010865

SCOPE OF WORK

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

L - Project Goals ami Objectives

The Catmel River Floodplain Restoration and Environmental Enhancément Project (Project) is a

multi-objective project that combines fiood protection, wildlife corridor and habitat
enhancement, agricultura! land protection, storm water detention, and public recreation on a 130-
acre site in the lower Carmel River floodplain, -

Project Objectives '

A,

uce Flood Flows in U eas; County Services Area 50 (CSA-50) is a
developed area located along the narth side of the lower Carmel River and includes
the highest number of repetitive loss properties in Monterey County, Of the 147 acres
of developed land in CSA-50; approximately 105 acres flood during the 50-year flood
event and all 147 acres flood during the 100-year event, The Project will reconnect
the historic floodplain on the south side of the River, by removal of levees and
excavation of matetial in the floodplain, This expanded floodplain will receive the-
fioodwaters moving water away from the developed ateas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm svent, This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program,

Increase Riparian and Wetland Habitat: The Project will restore approximately 90
acros of riparian and wetland habitat in the historic Hloodplain, providing increased
habitat acreage for sensitive species inctuding steelhead trout, California red-legged
frog, and western pond turtle, as well as six additional state species of concern. The
project will provide increased quantity and quality of breading and/or foraging habitat
for 27 avian species that have been identified by one or more bird conservation plans
as species of concern. - :

Provide Habitat Connection Across the Floodplain: The Project includes a flood

conveyance by-pass or causeway under Highway 1. This canseway will be sized such
that large animals can migrate between the open space area connecting to the Carme]
Lagoon on the west with the recreated wetlands on the east side of Highway 1, This
will provide & connection under Highway 1 for wildlifo species utilizing over 25,000
acres of protected habitat areas in the immediate project vicinity.

D. Protect Agricultural Land from Flooding: The Project will establish a permanent 36-

acro organic farm above the level of the 100-year floodplain, The material removed
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EXHIBIT C
SAP Contract No, 4600010668

from the recon.stituted floodplain-will be used to fill the farm latd to the south, The
resulting farm land would then not be subject to inundation in a flood event,

E. Improve Wator Quality: The Project will provide additional fitration for sediment
and nutrients through the creation of & functioning floodplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and .
groundwater flows entering the Carmel River Lagoon, the Carmel Bay (State-
designated Atea of Speoial Blological Significance, Marine Protected Area, and
Citioal Coastal Area) and the Monterey Bay National Marine Sanctuary.

F. Recharge Groundwater and Base Flows to the Cerfiiel River: The Project will address
one of the watershed’s most critical envitonmental concerns - very low or no flow in
the Lower Carme! River and Carme! Lagoon during the dry seagon. The restored
floodplain will expose stortm water to & greater surface area which will provide for a
greater degree of water infiltration to the aquifer. Groundwater monitoring wells
established on the project site in 2009 docamenied that groundwater récharge from
the Carmol River establishes a base level in the aquifer underlying the Project site,
Sedimentary interbedding o the floodplain provide additiona] capacity for

 infiltration and recharge to the aquifer above this base level. Due o these conditions,

opportunities exist on the parcel to enhance groundwater recharge.

G, Public Trails and Recreation: The Project will include a public trail along the
southern edge of the farm ficld and will link to over 5000 acres of public land (Palo
Corona Regional Park) immediatoly adjacent to the project stte.

“II,  Project Description

The project consists of two interrelated phases, Each phase is an integral component of the
overall projedt, but they are difforentiated because each has a set of constraints which may result
in one phase moving along faster than the other phase. The phases are described as follows;

Phase Ope - Causeway

Phase Ore includes reconstruttion of Highway 1 south of the Carmel River Bridge in
- including a 520-foot long flood by-pass or conveyanos causeway under State Route 1 and
-contouring the embankments along the Highway consistent with cument California
Department of Transportation stendards, The causeway will allow floodwaters from the
Carmel River to flow into the south branch of the Catimie] River channel which was dammed
with installation of State Route 1. Excess material taken from the road bed for the causeway

will be placed in the “fill” ares for the agricultural preserve.

Phase Two — Levee Removal, Algg' cultural Preserve, Restoration of Floodplain Habitat

Phase Two will include: removal of approximately 2,400 Linear feet of the leves along the
south side of the Catmel River, grading of approximately 55 acres of existing farmland to
create resored floodplain habitat and filling approximately 36 acres of land fo create an
agricultural preserve above the 100-year floodplain. The grading on the existing 55 acres of
farmland arca will result in 36 acres of farmland above the 100 year floodplain, and 19 acres
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of land restoted to floodplain, The floodplain restoration grading will be designed for the re-
establishment of riparlan vegstation and grading for a public trail. The soil excavated from
the leve removal and floodplain restoration will be used to fill the new agricultural preserve
area. The ability to retain fill material on site will result in significant cost savings. Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will ocour as part of the restoration plan,

ITL. Tasks and Deliverables _ _
Subtasks in bold indicate project elements funded under this Agreament.

Task 1: Administration |
Subtask 1.1 Quarterly Progress Reports

Progress reports will be submitted to DWR on a quarterly basis in accordance
with Section 8 of this Agreement, .

» Deliverable: Quarterly Progress Reports
Subtask 1.2 Firal Report

The final report will be submitted in accordance with Section 9 of this Agreement,
It will inciude a description of results of project activities, as well as photographs
of pre-project conditions and work completed.

* " Delivetable: Final Report
Subtask 1.3 'Written Certification by California Registered Civil Engineer

Per Section 9 of this Agreement, the completed construction will be inspected and
writen certification of conformance with final approved contract documents,
including project plans and specifications will be provided by a registered Civil

. Bngineer.

» Deliverable: Wet-stamped certification by u registered Civil Engincer on final
_ record drawings and appropriate cantract documents.
Subtask 1.4 Final Financial Report

The final financial report will be suBmitted in accordance with Section 9 of this
Agreement. It will be submitted concurrently with the final report.

» Deliverable; Final Financial Report
Subtask 1.5 Post Completion Reports

This subtask in¢ludes the delivery of an annual report of maintenance activites on
-an annval basis in accordance with Section 9 of this Agreement and Exhibit E:
Planned Maintenance Activities,

* Deliverable: Annual Maintenance Summary Report
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Task 2: Design _
Subtask 2.1  Causeway Design’

_ This subtask includes work associated with advancmg the design of the causeway,
This work includes updates to the Hydrologic and Hydraulic Study, :

- . » Deliverable: Updated Hydrologic and Hydraulic Study
Subtask 2.2 Project Study Report far Caltrans o
Subtask 2.3 Restoration Plan ' '

A restoration plan incinding planting ratlos, success critetia for monitoring, and a
monitoring plan will be developed as part of this subtask.

* Deliverable: Final Restoration Plan
Subtask 2.4  Finalize Plans
Subtask 2.5 Prepare Stormwsater Pellution Prevention Plan (SWPPP)

- This subtask mcludes preparation of a Storm Water Pollution Prevention-Program
in accordance with State and Federal requitsments to protact water quality during
construction and implementation of the project, .

: . Dehverablo SWPPP
“Subtask 2.6 Constructmn Staking, Management, and Testmg

This subtask includes construction staking services performed under the direction
of a Hoensed Land Sutveyor, project management, and soils festing,

. » Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP.

Task 3: Property Acquisition
Subtask 3.1 Aoquisition of Easements for construction of Causeway.
Subtask 3.2 Property Tenure/Acquisition
»  Deliverables: Phase 1: Construction Easements, Phase 2: Property Titke,

Task 4: Permitting and Environmental Rev1ew
Suhtask 4, 1 Preparation and Public Rewew of Negative Declaration

A subsequent Tuitial Study and Mitigated Negative Declaration/Environmental
Assessment or Finding of No Significant Impact will be prepared to address the -
work within the Caltrans Right of Way. The County of Montetey will function as
Lead agenoy for the CEQA. document and Caltrans will coordinate the NEPA -
document,

o - Deliverable: Mitigated Negutive Declaration and public comment letters

Page 21 of 33
Denise Duffy & Assoclates, Inc, -
Carmel RIVGI’ Floodplam Restoratlon and Environmental Bohancement Project
- RMA - Planning




Subtask 4.2
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A E‘;nbtgsk 4.4
Subtask 4.5
Subtask 4.6

Subtask 4.7
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| * EXHIBIT G
SAP Contract No, 4600010865

Coastal Development Permit from California Coastal Commlssmn

e Deliverable: Cosstal Dwelopment Permit

Encroachment Permit

* Deliverable: Encroachment Permit from California Depariment of
Transportat[on .

Section 401 National Pollutant Discharge Ehmmaﬁon Systems (NPDES)

Permlt s

* Deliverable: Sectmn 401 NPDES Permn from Central Coast Regional Water
* Quality Control Board

Section 404 Permit

» Deliverable: Clean Water Act Section 404 Permit

Streambed Alteration Agreement

s Deliverable: Section 1603 Streambed Alteration Agreement from California

Departmant of Fish and Wildlife

Section 4{f) Compliance with US Department of Transportation
s Deliverable: Documentation of compliance,

Task 5; Project Implementation

Subtask 5. 1:

Subtask 5.2:

5.2_.1:‘

5.22

Project Administration

This subtask includes cost associated with administration of the projoot

-+ implementation and grant administration, including staff labor and projeot-
related overhead costs. In addition, a Plan o Minimize Impacts to Adjacent
Landowners will be drafled and submitted to the satjsfaction of DWR in
aceordance with Water Code Section 79041.

* Deliverable; Invoices, Labor charges, overhead c-oéts, receipts, and
backup documentation,

» Delivetable: Plan to Minimize Impacts to Adjacent Landowners
Contractor Procurement
Bidding Period |

»  Send out Request for Proposals

" Pre-bid meeting - .
" » Answer questions from prospecﬂve contractors

Rid opening and contract award

* Receive Proposals and bids
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Subtask 5.3: -

531

532

5.3.3

5.3.4

5.3.5
5.3.6
5.3.7

5.3.8

53.9

1
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EXHIBITC.
8AP Contract No. 4500010885

P
[P

= Evaluate propdsals

»  Negotiate final contract
Notice to proceed

*  Issue notice to pfoceed
Cdnstruction Activities

e Delivetables: Projest status reports

Existing Utility Removal and Replacem'ent

This task involves the removal and tcmporary telocation of existing overhead
utilities along Highway 1. The utilities along Highway 1 will be mstalled
underground as part of the canseway nnprovemcnts

Temporary Detour Construction

This subtask includes construction of & temporary detuur on east side of State
Route 1,

- Embankment Removal and Causeway Construction

Remove and replace existing State Route 1 10 include new slope |
embapkments and a new 520-foot long causeway under State Route 1,

- Remove temporary detour and restote topography.

Utility removal Along Existing Levee

-, This task involves the removal and relocation of existing overhead wtilities

along the Levee along the south side of the Carmel River. The utilitios along
Highway 1 will bo installed underground as part of the causeway
improvements,

- Levee and Debris Rem‘oval

Removal of approximately 2,400 feet of existing levee and debris along the
south side of the Carmel River and placement of £ill in an area designated to
be organic farmland elevated out of the ﬂoodplam :

Tnitial Gradmg
. This subtask includes the grading and re-contouring of the east edge ofthe

Odello praperty to atlow flood flows to acoess the ﬂoodp]am vin the south
bank of the Carme! Rlver

Finish Grading

This subtask includes activities to rgstoré area Within restored floodplain to
support a riparian environment and creation of agricultural preserve area
outside of the floodplain. It includes top soil instaliation.

Planting of Vegetation (Seeding)

‘This subtask includes planting of vegetation in the ﬂoodplam areq.
_Apphcatmn methods include hydro saedmg

‘ Constru ction Biological Monitoring
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This subtask. inoludes the biologist being on slte to conduct pre-construction
surveys, and ongoing site monitoring as requited by the Mitigation Measures
confained in the CEQA/NEPA document, The Biologist will pravide reports
of their findings and recommendations in the evont that unexpected biological
resources are potentially impacted. - :

5310  Storm Water Polfution Prevention Program

. This subtask includes implementation of a Storm Water Pollution Prevention
Program to protect water quality during construetion and during ‘
implementation of the projéet, ‘ ‘ R T A I

Subtask 5.4 Notice of Completion

Task 6: Construction hnp[émentaﬁon ’

Subtask 6.1  As-Built Engincering Documentation
¢ Deliverable: As-Built Eﬂgingcring Documentation-(Plans and Speoifications)
Subtask 6.2 Post Construction Mitigation Monitoring '

‘Maintenance and monitoring will be conducted in acoordance with Section 9 of
this Agreement and Exhibit E: Planncd maintenance activities,

* . Deliverable: Annual Maintenance Summary Report
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Y. Benefits
Flood Benefits

The Lower Carme! River Fioodplain Restoration and Enhancement Project will be completed on

‘ the 130-acre historic floodplain located just upstream of the Carmel River Lagoon and east of

Highway One on land known as the Odello fields, The land is part of the historic floodplain -

 along the Catmel River but has not been available for a fypical flooding regime for almost 100-

years due to agriculiural production on the land. In the eatly 1900s, earthen levees were built on
the south side of the river by the farmet-landowner to constrain the river and the entire expanse

-of wetlands and ripatian forest surrounding the Carmel River Lagoon and Odello East was put
. info agrieulfural production for artichokes. Downstream of the present day Highway One, the -

levee and agricultural production narrowed the riparian forest and wettands on the south side of
the river for noarly Y-mile at theit widest to a narrow strip along the tiver. Upstream of Highway
One, the riparian fotest on the south side of the main stem was reduced from a maximom of
about 1400 feet wide to a narrow strip. - :

The levees kept flood events out of the fields except during larger flows (10-year storms and
larger), which spread into the floodplain and caused damages to residential and commercial
properties, The existing levees ate not adequate to hold the 1% annual chance flood.! The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entlre cosstal ecosystem by placing a physical barrier betwoen the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain, Highway
One oreated & north-south barrier to flood flows as well, resulting in flood waters flowing to the
north side of the river, which affacts areas such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road, Today the lower Carmel River is confined by levees on
both sides, beginning near the river’s mouth and running [ 2 miles upstream.” Recen major
floods include January and March 1995 events and the February 1998 event, These events
resulted in, approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced. o

The project focuses on restoring a mors frequent flooding tegimen to 90-acres of the Odello East
property and provides a flood conveyance by-pass or causeway to both reconnect the west and
east sides of the floodplain hydrologically and for habitat connectivity and wildlife movement. -
The remainiing 36 acres of the Odello property will be retained as an agricultural preserve with

an organic farming operation and native plant nursery with public access, The ecological goals of
the project are to restore connectivity, increase riparian and wetland habitat end natural

ecological function to a eritical section of the Carmel River watershed. The flood benefit goal of
the project is to reduce flood damages to the north overbank areas which historically have '

.sustalned damages and are repetitive loss properties. _

The project is suhsequeht to a setles of habitat conservation and restoration activities oceurring
in the lower floodplain and lagoon since the 1990s including the Carme{ River Lagoon Riparian

‘Moaterey County Wates Resources Agency, Monterey County Flood Management Plan, pp. 20, Update 2008. Prepared for
Monterey Connty.

*Balance Hydrologios, Inc., 2007. Design Aliswnatives Analysis for Floodplain Restoration af the Odcho Property.
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Restoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004. Both of these projects were completed by Californie State Parks in
partnership with the Statc Department of Transportation and the Big Sur Land Trust, Partners in
this Project include California State Parks, Coastal Conservancy, Monterey County Water
‘Resources Agenoy, Monterey County Public Works, Monterey Peninsula Water Management
District and the Big Sur Land Trust,

Wildhfe andfor Agricultural Benefits

The key wildlife ob_pectmss associated with this project are to restote 1mportant habitat for
several wildlife species by establishing the type of vegctatron typical of river corridor
environments and to provide & more dense and diverse riparian cotridor. This would create

- impottant habitat for sensitive species including Californis red-legged frogs and western pond
turtles. In addition the project will increase flow conveyancs and habitat connectivity between
the project site and the' Carmel River Lagoon benefiting habitat for the south/central California
Coast Stoelhead. '

. The project will also maintain an active organic agricultural operation oh & portion of the Project
site in order to preserve histotically important agricultural operations,
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BUDGET
MONTEREY COUNTY

CARMEL RIVER FLOODPLAIN RESTORATION ANI} ENVIRONMBNTAL ENHANCEMENT PROJECT

| Testing

Task DWRFunds | DWRFunds | DWR Funde Montersy | OtherGrant |  Total
{Phase 1}, [Phase 2 (Total) ‘f.‘.mintyr Funds Fiinds .

T e e _.2;" 7 S e

b : s | e 2 = s

1.1 Quartcfly Progress Reports $1,000 £1,000

1.2 Final Report $750 750

1.3 Writien Certification $250° . V.3

1.4 Finat Financie] Report $250 $250

15 Rnﬁﬁomplchon churtx $260 $250
T e e R E*“ o i

R T 2 Tl R T

2.1 Causeway Deslgn

2.2 Project Study Report

2.3 Resloration Plan " $200,000 $200,000 $200,000

2_.4131na1lze Plans i .

2.5 SWEPP Proparation ' $26,000 $26,000 $50,000 $100000 | $150,000

2,6 Construction Staking, Management, and §229.200 $222.200 727,800 $950,000
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Task

31 Acquls:tmn of Eascmeuts

DWR Funcls

DWR Funds
(Phase 2)

DWR Funds
{Total)

Montsrey

County Funds

COther Grant

32 Pmpcrty Tonure

::) ;cl]?;:fna;;ﬁon and Public Rcvww of Negative $137.600 405,000 |

4.2 Coastal Development Permit 45,000 $5,000 $5,000
4,3 Encroachment Patmit $5,000 $5,000 $5,000
4.4 Seoction 401 (NFDES) Permit $5,000 $5,000 £5,000
4.5 Section 494 Peomil $5,000 L $5,000 $5,000
4,6:Streambed Alteration Agreement $5,000 $5,000

| 4.7 Section 4(t) Comphance with Stale Parks

Project Ad.mi.mstrahon

52  Contractor Procursment

521 Bidding Petfod

522 Bid opening and contract award

52.3 Notice 10 proceed
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1. SSOO 000 used as 10% local match for DWR Grani,
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EXHIBIT B -
, ' EXHIBITD

u SAP Contract No, 4600010685

Yask ‘ DWR Finds | DWRFunds | DWR Funds Monterey Other Grant Total
(Phase®) | {Phase2) | - (Tofa) | CountyFunds | Funds
53  Constroction Activities
53.1 Existing Utility Removal and
Replacement $500,000 $500,000 $4100,000 $600,000 -
53.2 Temporary Detour Construction $600,000 $500,000 $250,000 | $750,000
3. t Ry :

533 EmbmkmentRomovelnd COsomsy | goazs00]  fama0|  $1,420000 $6,590,000 | $7,950,000
534 Utllity Removal Along Exlsting Leveo - $125,000 $125,000 ' $126,000
53.5 Loves and Debris Removal ~ - $200,000 $200,000 $30,000 $230,000
53.6 Initial Grading $600,000 $300,000 $40000 | $540.000
5.3.7 Finish Grading $300,000 $300,000 $30,000 $336,000
5338 Planting of Vegotation (Secding) $300000 | . $300,000 $300,000
5.3:9 " Construetton Blological Monituring $200,000 -+ $200,000 $100,000 $300,000
53.10 SWPPP Implementation $26,000 $26,000 $50,000 $400,000 $150,000
5.4 Not{oe of Oumpleﬁon :
6 1 As-BuiltEngm*ngucumcntaﬁon -
6.2 Post Construction Mitigation Monitoring

: Denise Duffy & Associates, Inc,
Carmel River Floodplmn Restoration and Fnvitonmental Enhancement Project

RMA - Planning




EXHIBIT B — SAP CONTRACT NO. 4600010665

. EXHIBITE
SAP Contsact Na. 4600010665

PLANNED MAINTENANCE ACTIVITIES

‘ COUNTY OF MONTEREY :
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT -

Facilities to be Maintained

. Causeway ~A rgad\}vay structure wili be constructed on State Highway 1 that will be elevated
over the Carmel Lagoon to provide for water to flow under. The siruciure will be approximately
- 520 feet in length and will consist of two 12 foot wide travel lanes and 8 foot wide shoulders.

Leves Ramoval/Enhancement Area — The Enhancsment Area, after the levee Is removed, will
consist of areas planted with native plants and maintained with irrigation for the first three years
as heeded, The Enhancement Area will also be designed for self-recruitment of native plants
and shrubs with inundation by annual flood flows, The objective of the grading and planting will
be to create a natural floodptain environment that doas not require ongotng management of
either vegetation or sedimentation. .

Maintenance Goalis

Maintenance activities will be based on the preservation of land, protéction of wildilfe hahitat
anhd maintaining transitory storage capacity for reducing flood risk, consistent with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Caussway Project Is to be located on State Route 1, will be consiructed by the County of
Montarey, but will be a Caltrans facliity after construction. As stich, it will be owned and
maintained by Caltrans as part of the state highway system. The County of Monterey and
Caltrans will enter into a Cooperative Agreement prior fo construction that will provide for
maintenancea. ~ a

The Levee RamovalEnhancement Area Project will be constructed/installed by the County of
"Monterey, The agricultural preserve will be owned and maintained by the Big Sur Land Trust
after construction while the floodplain area will be dedicated io the County of Monterey,

Maintenance of Restoration Area |
Maintehance activities will be performed in accordance with the foliowing descriptions:

The Enhancement Area will be documented as to type, looation and number of native plants

and shrubs Instafled In each planting area via fiagging system and planting plan. Primary
malntenance will be to conduct weeding and/or mowing for Years 1-3 along with maintaining
Imigation to sach planting area and plant. The planting area will be checked as needed for
irrigation, plant candifion, target plarding density, and considerations for target roughness values
(.., Manning’s n) for floodwater conveyance, if applicable. Plant replacement or thinning wili be
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EXBIBIT B - SAP CONTRACT NO. 4600010665

: EXHIBITE'
SAP Contract No. 4600010665

determined based on likellhood of failure and-condition of plants, native and invasive nonnative
plant recruitment and, if applicable (i.e., If the floodplain hydrologle and hydraullc modeling
indicate a need for continued maintenance of.the channel to keep roughness sufficiently iow),
maintenance of floodwater conveyanca capacity. Replacement plants will be noted in planting -
plan as needed, The ongaing collection of litter on the site will be accomplished under the _
same programs for all County owned and malntained property, .

| Maintaining Agency

Causewgy - Calirans '
. Enhancément Area — Blg Sur Land Tmst

Maintenance Funding

Causeway — State Highway Funding ' :
Enhancement Area ~ Stewardship funds from Big Sur Land Trust

Maintenance Reporting

The County of Montersy will submit an Annual Report of Maintenance Activities for the
- Causeway Project and the Levee Removal/Enhancement Area Project to the Department of
Water Resources for a period of 5 years following the completion the project. The cooperative.
agreements with Caltrans and the Big Sur Land trust will requlre that those entities submit
reporting information fo the County of Monterey as required to complete the Annual Reports,
"The Annual Reports will include photos and will describe the maintenance inspestions and
activities perforied during the year and any outstanding malntenance items, ~

Long Term Maintenance Pian

Causeway — Caltrans will ba responsible for the long term mafntenance of the Causeway as
part of their maintenance responsibiiitles for the State highway system.

Levee Removal/Enhancement Area - The Blg Sur Land Trust will incorporate the maintenance
of the Restoration Area info its annual stewardship program for all propertles in ownership by
the Big Sur Land Trust, Annual activities for land stewardship Include nan-native plant species
‘management, irrigation management if appropriate, plant condition assessment and
replacement, and volunteer stewardship crews. BSLT Land Stewardship staff will oversee the
long term maintenance of the Restoration Area, ' '

- Page33 of 33 . ‘ ,
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EXHIBIT C ~ MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

)

Before the Board of Supervisors in and for the
* County of Monterey, State of California

Resolution No. 91384 —

' )
Establishing the “Montetey )
County Drug-Free Workplace _ )
Policy”.cmmmnniniie R )

WHEREAS, the County of Monterey is desirous of providing and mmntaim.ag a safe WOrkplacs
for a11 its employees; and '

WHEREAS, the County of Monterey desnes to protect the health, safety and well—bemg of
employees and of the public,

BEIT RESOLVED THAT, the County does herehy establish the following policy for all its
employees and volunteers, which shall be known as the “Monterey County Dmg-Frae
Workplace Policy.”

POLICY

1, ‘The unlawful manufactute, sale or distribution, dispensing, possession, use ot being mder
the influence of a controlled substance is prohibited while on County property, at a County
location, or while on duty as & County employee or voluntesr.

2. Inthe case of any County employes or volunteer found to have violated any of the
' prolubmons contained in Section 1, appropriate dlSGlphJJBIY action conststent with any
applicable collective bargaining agreement covering that employse and/or consistent with the
current Monterey County Personnel Resolution, as amended, will be taken.

3. In addition to compliance with Section 1 of this policy, any County employee oz voluntaer

engaged in the performance of duties or services pursuant to a federal grant or contract must
" 8¢ & condition of employment, notify the appointing authority (or his/her designee) of any

criminal drug statute conviction for a vioiation occurting in the workplace no later than five -
(5} days after such conviction, Ifthe violation occurred at a work site where work is/was
being done in connection with & specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency within ten (10) days of such
notification. -

4. 1f any appointing authority (or his/her designee) becomes aware of any criminal drug statute
conviction for a violation oceurring in the workplace through some means other than Section
3 of this policy, and if the violation occnrred ‘at a wark site where work is/was being ddne
*with 1 specific federal grant or contract, the appointing a.uthonty (or histher designee) shall
inform the granting agency w1ﬂ1m ton (10) days.

5. Hthe appoinfing authority (0: hls/her des1gnee) becormnes gware of any criminal drug statute
conviction for a violation occurring in the workplace, it will take appropriate disciplinary
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7.

EXHIBIT C - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

action against such employee, up to and ineluding termination, as provided for in any
applicable collective bargaining apreement covering the employee and/or the Mornterey
County Personnel Resolution, s amended and/or will requive that the convicted employee
participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by 4 federal, state or local health, law el;fo* cement or other appropriate
agency.

' In order to assure employee drug-free awareness and policy, the County shall prcmda the

following program for all County employees and voluntesrs: distribution to each County
employee and volunteer of (1) a brochurs on the dangers of drug abuse; (2) distribution to all
County employees and volunteers of a copy of this policy, and (3) dissemination of
information regarding the County Employee Assistance program, in order to provide

-connseling and/or referral for extended couhseling and/or treatment of drug-related problems.

In addition, oopies of applicible Montersy County collective bargaining agreements and of

. the current Monterey County Personnél Resolation, as amended, ghall be avallable at each

department work Slte for County employee and ‘volumteer rev;tew

The Coun’cy will make good fa1th efforts to contiriue to mamtam & d:'u.g~free Workplace ag
described above.

- PASSED AND ADOPTEjD on this 23" day of July, 1991, upon rﬁotion-of Supervisor Del Piero,

seconded by Supm'visor Strasser Kauffinan, by 'thf: following vote, to-wit:

A-YE_S: ) Supemsors Del Piero, Shlpil‘[lck, Perkins, Karss & Strasser Kauffmen.

NOES None

ABSENT; None.

! the Boagt of Saparvisors of tne Comey nfMontsray Stals of Cafifynia, nmby cartify i the .
w&&?ﬁ ahwmwﬁlﬁﬁ,“cﬁg& I:E::i; :! salﬁ{oard ol Supurvigacs dity e A itz s e minses hereal slpage 277 ol
it Benk . .

f amly 23, 1991

EINEST. K. MORSHTA. Clelk af W02 dpard
4l Eunuwwm Gnnm:f of Manterey,

. Wmﬂw

Depuy '
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FileID A 16-103 No, 29

Monterey County

Board of Supervisors

168 West Alisal Sireet,
18t Floor
Salinas, CA 83901

Board Order 831,755.5066

Agreement No.: A-12775

Upon motion of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 2 to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Inc, to increase the not to exceed amount of $321,769 by $6,095 for a total amount not to
exceed $327,864 to allow the completion of tasks required by the United States Fish and Wildlife
Services (USFWS) and the California Department of Transportation (Caltrans) to compiete the
Carmel River Floodplain Restoration and Environmental Enhancement Project in the Carmel Area
Land Use Plan, for a term beginning July 29, 2014 through July 29, 2017; and

b. Authorized the Contracts/Purchasing Officer or the Contracts/Purchasing Supervisor to execute
Amendment No. 2 to Professional Services Agreement No. A-12775 and future amendments to the
Agreement where the amendments do not significantly alter the scope of work or change the
approved Agreement amount.

PASSED AND ADOPTED on this 3rd day of May 20186, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supetvisors of the County of Monterey, Stats of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supetvisors duly made and entered in the minutes thereof of'
Mimgte Book 79 for the meeting on May 3, 2016.

Dated: May 4, 2016 Guil T. Borkowski, Clerk of the Board of Supervisors
File ID; A 16-103 County of Monterey, State of California




AMENDMENT NO, 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THES AMENDMENT NO. 2 to the Profegsional Services Agreemont between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc, (heteinafter, “CONTRACTOR") is hereby entered into between the
County and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date
opposite the respective signatures below,

WHEREAS, CONTRACTOR entered into & Professional Services Agreement with County on
August 1, 2014 (horeinafier, “Agresment™) to provide environmental documentation, California
Environmentai Quality Act (CEQA)National Environmental Quality Act (NEPA), and
regulatory permitting for the Carmel River Floodplain Restoratton and Environmental

Enhancement Project (hereinafter, “Project™) through June 30, 2016 for an amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (bercinafter,
“Amendment No, 17, including Exhibit A-1 ~ Scope of Setviceg/Payment Provisions) to extend
the term for an additional +/- thitteen (13) months through July 29, 2017 and to increase the
amount by $65,000,00 which resulted in a not to exceed amount of $321,765.25; and

WHEREAS, due to unforescen circumstances and documentation requirements from the United
States Fish and Wildlife Service (USFWS) and California Department of Transportation
(Caltrans), the Parties have identified a need to expand Task 2.2, Section 106 Documents, to
include a Historic Property Survey Report, Historic Resource Evaluation Report, and Field Work
end updated Archeological Survey Report and Task 2.5, Paleontological Identification Report
(PIR), to include a Combined Paleontological Identification and Evaluation Report, to the
original scope of work of this Agreement; and

WHEREAS, the Parties wish to reduce the cost associated with Task 2.4, Scenic Resource
Evaluation (SRE) and Visual Impact Assessment (VIA) Memorandum, Task 2.6, Initial Site
Assessment (ISA) for Hazardous Waste, Task 2.7, Noise Study Report (NSR), and Task 2.8, Air
Quality Study (AQS), from the originel scope of work of this. Agreement; and

WHEREAS, the Parties wish to reallocate funding within the Ageeement in the amount of

$33,500.00 from existihg tasks to expand tasks required by USFWS and Caltrans to cotnplets the
Project; and

WHEREAS, the Parties wisk to further amend the Agteement to reallocate funding in the
amount of $33,500 and increase funding in the amount of $6,095.00 with no extension of the
term to allow CONTRACTOR to continue to provide tusks identified in the Agreement and as
amended by this Amendment No., 2.
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. NOW, THEREFORE, the Parties agres to amend the Agreement as follows:

L.

4,

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read ag follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perforin, the services deseribed in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in sccordance with the payment provisions set
forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum. of $327,864.25, '

Amend Paragraph 4, “Additional Provigions/Exhibits”, by adding “Exhibit A-2, Scope of
Services/Payment Provigions”, attached and incorporate by this reference,

All other terms and conditions of the Agresment remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agteement,

The recitals to this Amendment No. 2 ate incorporated into the Agreement and this
Amendment No, 2.
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IN WITNESS WHEREQF, the Parties heteto have executed this Amendment No, 2 1o the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTERLY CONTRACYOR*
By: 1 // Denise Duffy & Associates, Inc,
Contracts/Purchasing Officer Contractor's Business Name

Date: V/f:)a;/ b, ol By:

(Sigmaturs of Chatt, President of Vi Presiden

Itey  Denise Duffy, President
(Print Name and Title)

By: % ) Q i §
Approved as to Form and Legglity (Shunaturs of Seorelaty, Asst, Secretary, CFO,
Office of thy Couptyf Couns Trensuret or Asst, Trosistor)

By: _ Its: Denise Duffy, Secretary

Mary Grace Perpf (Print Name and Title)
. Deputy County Connsel

Date: ?[// #”/ / Date:  April7, 2016

Approved as to Fis¢al Provisigns

By:

Date: _ | - 156

Approved as to Indenmity and Insarance Provisions

By:

Risk Manspement

Date:

AINSTRUCTIONS: I CONTRACTOR ks & corporation, including Hroted liability md nofi-profit corporations, the full legal name of
the corparation shall be st forth abovs together with the signatures of twe speafied afficers, If CONTRACTOR is & partnership, the
name of the parinershlp shall be set forth sbove together with the signature of & partner who has suthorlty (o execute this Agreemant
an behalf of the partnceship. IF CONTRACTOR lg cantracting In an Individual capaoity, the individual shall set forth the name of the
business, if ey, and shall persanally sign the Agrecment.
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EXHIBIT A-2 « SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Denise Duffy & Associates, Inc., horeinafter referred to ags “CONTRACTOR”

A.  SCOPE OF SERVICES

Al CONTRACTOR shall provide identified services and staff, and otherwise do all things necessary
for or incidental to the performance of work for the Carmel River Floodplain Restoration and
Environmental Enhancement Project (hereinafter, “Project”), as set forth below:

CONTRACTOR has coordinated with the United States Fish and Wildlife Service (hereinafter,
“USFWS") and the California Department of Transportation (bereinafter, “Caltrans”) to expand
the services of the tasks below for the Project, USKWS and Caltrans require preparation of
additional tochnical documents to complete tasks identified in the original scope of wotk: of this
Agreement for the Project and as follows;

Task 2.2 Section 106 Documents
« Historic Property Survey Repott for Caltrans
« Historic Resource Evaluation Report for Caltrans
» Tield Work and Updated Archeological Survey Report for USFWS

Task 2.5 Paleontological Identification Report (PIR)
» Combined Paleontologicel Identification and Evaluation Report for Caltrans

County has determined that the cost for the following tasks from the original scope of work of
this Agreement shall be teduced for the Project;

Task2.4 Scenic Resource Evaluation (SRE) and Visual Impact Assessment (VIA)
Memorandum

Task 2.6 Initinl Site Assessment (ISA) for Hazardous Waste
Task 2,7 Noise Study Report (NSR)
Task 28 Air Quality Study (AQS)

Setvices described in Task 2.4, 2.6, 2.7, and Task 2.8, in Exhibit A — Scope of Services/Payment
Provisions of this Agreement shall not be provided unless authorized in wiiting by the County’s
Projeot Manager prior to these services being provided.

B. PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an increased amount of $6,095.00 for a total amount not to exceed $327,864.25
for the completion of tasks identified in this Exhibit A-2, Scope of Services/Payment Provisions,
. Pupe 1 of 4
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~ EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

The total not to exceed amount of this Agreement is $327,864,25 for the petformance of all
things necessary for or incidental to the performance of work as set forth in Exhibits A, A-1 and
A-2, CONTRACTOR'S compensation for services tendered shall be based on the following:

TASK ORIGINAL { ADDITIONAL | REVISED
TASK TASK TASK
AMOUNT AMOUNT | AMOUNT
Tagk 2.2 Section 106 Docurnents $8,063.75 $40,943,75
« Historic Property Survey Report for Caltrans $ 9,050.00
o Historic Resource Evaluation Report for $18,530.00
Caltrans
o Field Work and Updated Archeological $ 5.300.00
Survey Report for USFWS
Task 2.5 Paleontological Identification Report $3,463.75 $6,488.75
(PIR)
» Combined Paleontological Identification and $ 3,025.00
Evaluation Report for Caltrans
CONTRACTOR Adminjstrative Fee $ 3,600.00 | $3,690,00
TOTAL INCREASEAMOUNTG. ol ol e 0T Rag BUBR0 - T o
TASK ORIGINAL | REDUCED .| REVISED
TASK TASK TASK
AMOUNT AMOUNT AMOUNT
Task 2.4 Scenic Resource Evaluation (SRE) $ 9,788.75 -5 8,000,00 | $1,788.75
and Visual Impaet Assessment
(VIA) Memorandum
Task 2.6 Initinl Site Assessment (ISA) for | $ 6,338.75 | -$ 5,000.00 | $1,338.75
Hazardous Waste
Task 2.7 Noise Stady Report (NSR) $10,363.75 -$ 8,500.00 | $1,863.75
Task 2.8 Air Quality Study (AQS) |__$14,388.75 -$12,000.00 |  $2,388.75
-TOEAL REBUCTEER AMOUNTY.: L e i MR RO T
TOTAL INCREASE TO AGREEMENT: $6,095,00

CONTRACTOR wartants that the cost charged for services under the terms of this Agreement
are not in excess of those charged any other client for the same services petformed by the same

individuals,

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory aceeptance of the work completed per task as outlined

in the CONTRACTOR'S monthly invoice,

Involces under this Agreement shall be submitted monthly and prompily, and in accordance with
Paragraph 6.0, “Payment Conditions”, of the Agreement, All invoices shall reference the Multi-

Year Agreement (MYA) number (MYA#3000*1375), Project name and associated Purchase
Order number, and an original hardcopy shall be sent to the following:
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey
Resource Management Agency (RMA) - Finance Division
168 West Alisal Street, 2 Floor
Salinas, California 93901

Any questions pertaining to involces under this Agresment shall be directed to the RMA Finance
Divigion at (831) 755-4800.

County may, in its sole disoretion, terminate the Agreement or withhold payments olatmed by
CONTRACTOR for servioes retidered if CONTRACTOR fails to satisfactorily comply with any
tarm o condition of this Agreement,

No payments in advence or in anﬁdipation of services or supplies to be provided under this
Agreement shall be made by County.

County shali not pay any cleims for payment for services submitted more than twalve (12)
months afier the calendar month in which the setvices were completed,

DISALLOWED COSTS; CONTRACTOR is responsible for any audit exceptions or disallowed
costs incurred by its own organization or that of its subcontrastors,
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services/work producis/ideliverables under the AGREEMENT shall bo submitted monthly, shall jdentify the
document or work product being delivered, include monthly progress reports, state the percentage of task completion, state
the percentage of budget expended to date, and shall include the following;

1. Inveice Coversheet
Denise Duffy & Associnies, Inc,
Carmel River Floodplain Restoration amd Environmental Enhancement Project
Date: Invaice No,

Original Agreement Term:  July 29, 2014 — June 30, 2016
Original Agreement Amovmt;  $256,769.25

Amendment No, 1! 8 65,000.00; Extension of Term to July 29, 2017
Amendment No, 2: ¥ 6,095.00 and Reallocation of Funds
This Involve: 2.2 Section 106 Docuneénts

§ 9,050.00 Historio Property Survey Report for Calirans
$/8,530.00 IHistaric Resource Evaluation Report for Caltrans
§ 35,300,060 Field Work and Updated Apcheological Survay

Report for USFWS
25 Paleoniologicai Identification Report (PIR)
3 3,025.00 Combined Poleontologioa! Identification and
Evaluation Report for Caltrans
~ § 369000 CONTRACTOR Administrative Fee
TOTAL INCREASE § 39,595,00 _
FOR EXPANDED
TASKS:
24 ~$ 8,000.00  Scenic Resource Evafuation (SRE) and Visual
Impact Assessment Memaorandum (VI4)
2.6 -$ 5,000.00  Initlal Site Assessment (ISA) for Huzardous Woste
A7 S 8500.00 Nolse Study Repori (NS®)
2.8 -312,000.00  Alr Qualtly Study (AQS)
TOTAL CREDIT FOR ~333,500,00
REDUCED TASKS;
TOTAL CHANGE TO AGREEMENT; 16,095,00
Remaining Balance ¥,
Approved as to Work/Payment:
Melanie Beretti, RMA Service Manager Date
County of Monterey
Resource Management Agency (RMA) — Finance Division
168 West Alisal Street, 2™ Floor

Salinus, California 93901
2 Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing retes.
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File ID 17-0048 No, 22

Monterey County
Board of Supervisors

168 West Allsal Stroet,
18t Floor
Saflnas, CA 93901

Board Order 831.756.5066

Agreement No.: A-12775
Upon motion of Supervisor Phillips, seconded by Supervisor Salinas and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 3 to Professional Services Agreement No, A-12775 with Denise Duffy &
Associates, Inc, for environmental review and regulatory permitting services associated with the
Carmel River Floodplain Restoration and Environmental Enhancement Project to: expand the scope
of services; increase the not to exceed amount of $327,864 by $47,375 for a total amount not to
exceed $375 239; and extend the term of the Agreement from July 29, 2017 to June 30, 2018, fora
revised term ﬁ‘om July 29, 2014 to June 30, 2018; and

. Authorize the Contracts/Purchasing Officer or the Contracts/Purchasing Supervisor to execute
Amendment No. 3 to Professional Services Agreement No. A-12775 and future amendtents to the
Agreement where the amendments do not significantly alter the scope of work ot change the
approved Agreement amount,

PASSED AND ADOPTED on this 24th day of January 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on January 24, 2017,

Dated: February 7, 2017 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID: 17-0048 County of Monterey, State of California
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AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NQ. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the
County and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agresment with County on

August 1, 2014 (hereinafter, “Agreement”) to provide environmental documentation, California -

Environmental Quality Act (CEQA)National Environmental Quality Act (NEPA), and
regulatory permitting for the Carmel River Floodplain Restoration and Environmental
Enhancement Project (hereinafter, “Project™) through June 30, 2016 for an amount not {o exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (hereinafter,
“Amendment No. 17, including Exhibit A~1 - Scope of Services/Payment Provisions) to extend
the term for approximately thirteen (13) additional months through July 29, 2017 and to increase
the amount by $65,000.00 which resulted in a not to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter,
“Amendment No. 27, including Exhibit A-2 - Scope of Services/Payment Provisions) to
reallocate funding within the Agreement in the amount of $33,500.00 from existing tasks to
expand tasks required by the United States Fish and Wildlife Service (USFWS) and the
California Department of Transportation (Caltrans) and to increase the amount by
$6,095.00 which resulted in a not to exceed amount of $327,864.25 with no extension to
the Agreement’s term; and

WHEREAS, Task 1, Project Initiation, of the Agreement has been completed; and

WHEREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District (CAWD), the Partics have identified the need to expand Task 2.2, Task 3.4, Task 4, and
Task 6 of the original scope of work for completion of the Project, as further set out in Exhibit
A-3, attached hereto and incorporated herein by teference; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for
approximately eleven (11) additional months to June 30, 2018 and to inorease the amount by
$47.375 for a total amount not to exceed $375,239.25 to allow CONTRACTOR to continue to
provide tasks identified in the Agreement and as amended by this Amendment No, 3.
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NOW, THEREFORT, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement,

Amend Paragraph 2, “Paymen"cs by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject to the limitations set forth in this
Agreement. The total amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $375,239.25,

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreetent is from July 29, 2014 to June 30, 2018, uniess sooner
terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-3, Scope of
Services/Payment Provisions.”

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 3 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement,

The recitals to this Amendment No. 3 are incorporated into the Agreement and this
Amendment No. 3.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 3 to the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COW&E\(\ ) CONTRACTOR*
By: M ' Denise Duffy & Assodiates, Inc.
Contracts/Purchasing Officer Coniractor’s Business Name

Date: 2 — ?’/ 7 By: —
7 (Signature of Chair, President or Viee Presideeg

s Oowise Oy, Wresndadt

(Print Namé and Title)

Date: \’Z‘lb !l ks

1

By

o
{Slgnhature of Secretary, Asst, Scoretary, CFOd
Treasurer or Asst, Treasucer)

Approved aé to Form and Legality
Office of the County Counsel

By (wepdd & M ks Deni Secreds

u Wendy S. Strimling (Print Name and Title)
Senior Deputy County Counsel
Date: \’2‘/9" /I g Date: 1711“@ fll.
[
Approved as cal Provjsions

1)
7 Auditor{Controller U
Date; JLI} 2!/ ’ ("

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS; IF CONTRACTOR is & cotporation, including iimiled labltlty and non-profit corporations, the full legal name of
the corporation shatl be set forth above together with the signatures of two specified officers. If CONTRACTOR is a parinership, the
name of the partnership shall be set forth above togother with the signature of a partner who has authority to execute this Agreement
on behalf of the partnership. IF CONTRACTOR is contracting in an lndividual capacity, the indlviduat shall set forth the name of the
business, if any, and shall personally sign the Agreement,
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A.

EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR?

-

SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional setvices and staff, and otherwise do all
things necessaty for ot incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 1. Project Lnitiation
CONTRACTOR has completed the work desctibed under this task for the Project.

No increase to the original amount is required,

Task 2. Prepare National Environmental Protection Act (NEPA) Required
Technical Studies
CONTRACTOR has identified new {nformation and has coordinated with the

County, California Department of Parks and Recreation (hereinafter, “DPR”),

‘and the Carmel Area Wastewater District (heremafter “CAWD") to expand the

services of the tasks below for the Project.

Task 2.2, Section 106 Documents

o Preparation of a technical memo identifying downstream impacts and
mitigation approach

¢ Development of mitigation measures for DPR barn complex

s Re-initiation of Section 106 consultation

o Review and integration of mitigations resulting from Native American
consultation

CONTRACTOR has not yet completed the work desctibed under this task for
the Project and requests an additional $16,725.00 for completion of Task

- 2.2,

Task 3. Preparation of the Combined California Environmental Quality Act
(CEQAYNEPA Document

CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR and CAWD, has developed the expanded
services of the tasks below for the Project.

Task 3.4, Prepare Screencheck and Public Review Draft Initial Study
(IS)/Mitigated Negative Declaration (MND)/Environmental Assessment
(FA)Y Finding of No Significant Impact (FONSI) and Noticing

. Update Project Description
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EXHIBIT A-3 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

¢ Update draft environmental documentation specific to maintenance of the
Maintained Floodway Conveyance Areas (hereinafter, “MFCAs”), CAWD
ontfall pipe, DPR barn complex and trails

CONTRACTOR has not yet completed the work described under this task for
the Project and requests an additional $13,100.00 for completion of Task
3.4

Task 4. Regulatory Permitting

CONTRACTOR has worked with the County and regulatory agencies to identify
the permit process to address additional Project complexity, which requires an
increase in staff time for regulatory coordination, document preparation and
review,

CONTRACTOR has not yef completed the work described under this task for the
Ptoject and requests an additional $15,000.00 for completion of Task 4.

Task S, Project Management
CONTRACTOR has not yet completed the work described under this task for the
Project, No increase to the original amount is required.

Task 6. Meetings
CONTRACTOR continues to participate in bi-weekly Project coordination

meetings, and due to unanticipated project complexity requires additional staff to
participate in biweekly mestings.

CONTRACTOR requests an additional $2,550.00 to have two (2) staff members
participate in Project meetings through the duration of the Project.

B, PAYMENT PROVISIONS

B.1 COMPENSATION/PAYMENT

County shall pay an increased amount of $47,375,00 for a total amount not to
exceed $375,239.25 for the completion of tasks identified in this Exhibit A-3,
Scope of Services/Payment Provisions. The total not to exceed amount of this
Agreement is $375,239.25 for the performance of all things necessary for or
incidental to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3
of this Agreement. CONTRACTOR's compensation for services rendered shalf
be based on the attached Cost Estimate,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services petformed by the same Individuals,

B.2 CONTRACTOR’S BILLING PROCEDURES _
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR’s monthly invoice.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Patagraph 6, “Payment Conditions”, of the Apreement, All
invoices  shall reference Multi-Year Agreement (MYA) number
(MYA#3000%1375), Project name and associated Purchase Order number, and an
original hardoopy shall be sent to the following!

County of Monterey

Resource Management Agency — Finance Division
168 West Alisal Street, 2™ Floor

Salinas, California 23901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County,

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is tesponsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services/work products/deliverables under this Agroement shafl be submitted monthly, shall
identify the document or work prodyct being delivered, include monthly progress reports, state the
percentage of task completion, state the percentage of budget expended to date, and shall include the
following;

1

Invoice Coversheet

Denise Duffy & Associates, Inc. _
Carmel River Floodplain Restoration and Environmental Enhancentent Profect

Date; Invoice No,

Original Agreement Amount/Ternt: $256,769.25; July 29, 2014 — June 30, 2016

Amendment No., 1. $65,000.00; Extension of Term to July 29, 2017
Amendment No. 2. 8§ 6,095.00 and Reallocation of Funds
Amendment No, 3; $47,375,00; Extension of Term to June 30, 2018
This frivotce: Task 1. Project Inftintion
30,00  No Inerease
Task 2. Prepare NEPA Regnirved Technical Studies
$16,725,00 Task 2.2, Sechion 106 Documents
Task 3. Preparation of the Combinted CEQA/NEFA Document

$13,100.00  Task 3.4, Prepare Screencheck and Public Review Draft
ISMNDYEA/RONST and Noticing :

Tusk 4, Regulatory Permitting
515,000.00  Additional Regulatory Permitting
Task 3. Project Manogement
$0.00  No fncrease
Task 6. Meetings
$2,530.00  Additional County StafffContractor Meetings
Total Incrense! $47,375.00

Remaining Balance  §

Approved as to Work/Payment.

Melanie Bereiti, RMA Service Manager Date

Invoice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the

corresponding billing rates,
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EXHIBIT 3

CALIFORNIA STATE COASTAL CONSERVANCY
AGREEMENT NUMBER 17-024

FOR THE

CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement
The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project

RMA - Planning

Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed: $187,488




a2

STATE OF GALIFORNIA

STANDARD AGREEMENT

Std. 2 (Urant « Rev 08/08)

THIS AGREEMENT, made and entered info this |

| AGREEWENT NUMBER AM NG,

17-024

TAXPAYERS FEDERAL EMPLOYIR
IDENTIFIGATION NG

94-2473415

3

day of _NoVewmsed 9017

ln the Stae of Callfornia, by and between State of Caiifornia, through its duly elected or appointed, qualified and acting

TITLE OF OFFICER ACTING FOR STATE

Executive Officer

AGENCY
State Coastal Conservancy

, hereafter called the Conservancy, an

TGRANTEES NAME

Big Sur Land Trust

 hereafter called the Grantee.

Tie Grantes, for and in considerati

does hereby agree as follows:

SCOPE OF AGREEMENT

on of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expressec

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal

Conservancy (“the Conservancy”
$245,000 (two hundred forty-

) hereby grants to the Big
five thousand dollars),

Sur Land Trust (“the grantec”) a sum not fo exceed
subject to this agreement. The grantee shall use these funds

to prepare an environmental review document and related studies for permitting of the Carmel Rjver Floodplain

Restoration and Environmental Enhancement
of Carmel-By-The-Sea, Monterey County as shown on

atlached,

Project (“the project”) for the Lower Carmel River Floodplain area
Exhibit A, which is incorporated by reference and

(Continued on following pages)

The provisions on the followin
IN WITNESS WHEREQF, thi

8 agreement has been executed by the

g pages constitute a part of this agreement.

arties hereto, upon the date first above written.

STATE OF CALIFORNIA GRANTEE
AGENCY GRANTEE {If ofher than an individoal, slale whether a corperation, paiipership, &l }
State Coastal Conservancy Big Sur Lapd Trust
BY {Authorized Signature) BY (Author
£ ool
PRINTERPNAME AND TITLE OF PERSON SIGNWAIG

PRINTED NAME ANP TITLE OF PERSON SIGNING
Samuel Schuchat, Executive Officer

ette Tuitele-Lewis, President/CEQ)

ADDRESS & FHONE NUMBER

1515 Clay Street, 10t
Oakland, CA 94612

Floor

Phone: (510) 286-1015

ADDRESS
509 Hartnel] Street
Monterey, CA 93940
Phone: (831) 625-5523

AMOUNT ENCUMBERED BY THIS
DOCUMENT

PROGRAMICATEGORY [CODE AND TITLE}

Local Assistance

FURD TITLE

Federal Trust Fund

| cartify that this agreement is

exempl from Deparmant of

(OPTIONAL USE) General Serviees’ approval.
$245,000.00 Carmel River Floodplain Restoration
PRIOR AMCUNT ENGUMBERED  § FEM CHAPTER | STATUTE | FISCAL
FOR THIS AGREEMENT | YEAR
3760-101-089000000 10 2015 | 15/16
$-0- (FI0AP00825/15.6 14 USFWS)

TOTAL AMOUNT EREUMBERED
TQ DATE

$$245,000.00

OBJECT OF EXFENDITURE (CODE AND TITLE)

Fnhancement

{ hereby cerbify upon m,\?wn personal knowledge that budgeted funds are available for the berfod and purpose of the

expenditure stateghabovp.

SIGNATURE OF ACCOUNTIRG Ocelber DATE

& | Yerfoory
O GRANTEE 7 PROJECT MANAGER LI CONTROLLER L] STATE AGENGY
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SCOPE OF AGREEMENT (Continued)

Grantee, in collaboration with the County of Monterey, shail prepare final joint environmental
documentation, ineluding all required assessments and studies, for the Carmel River ¥loodplain
Restoration and Environmenta! Enhancement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required under CEQA and
NEPA may consist of a joint environmental impact report/environmental impact statement
(EIR/EIS) or an BIR/Environmental Assessment. In preparing the environmental documentation,
grantee shall solicit comments and input from grant funding agencies and other responsible
apencies by issuance of an administrative draft prior to publishing a draft for public review, The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service; with Caltrans, will be the lead agency under NEPA. Grantee shall also provide project
management, including agency coordination, fund raising and public engagement,

The graniee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM” section, below, The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

I. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee.

2. The Executive Officer of the Conservancy (“Executive Officer”) has approved in writing;

a. The work program for the project as provided in the “WORK PROGRAM” section,
below.

b, All contractors that the grantee intends to retain in connection with the project.
3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insured endorsement, as described in

the “INSURANCE?” section, below,

4. The grantee has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire,
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CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND

DISBURSEMENT (Continucd)

In cairying out the project, the grantee shall:

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is deseribed in the Conservancy’s 2017 application for Federal financial assistance,
amendment, enttitied “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative description of the
CRIREL. A copy of the application with included narrative project description has been
provided o the grantee

2. Comply with all applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservancy or that may be necessary to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS” section,

below),

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement. An
authorized representative of the grantee shall si gn the first page of the originals of this agreement
in ink,

This agreement shall run from its effective date through December 31, 2019 (“the termination
date™) unless otherwise terminated or amended ag provided in this agreement, However, all
work shall be completed by June 1, 2019 (“the completion date™),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recomunendation attached as Exhibit B. This agreement is executed under that authorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Conservancy by the U. 8. Fish and Wildlife Service under its National Coastal Wetlands
Conservation Grant Program, The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the grantee shall comply with
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AUTHORIZATION (Continued)

all applicable requirements imposed by the NCWC Grant, as detailed in © NCWC Grani
Requirements” section, below,

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject to additional provisions under that grant, With respeet to such work, the grantee shall
comply with all award requirements under the NCW¢ Grant, including all of those requirements
(collectively “Award Requirements™) found in the following NCWC Grant documents;

A. United States Fish and Wildlife Service (“USFWS™) Notice of Notice of Federal Assistance
Award for C-31-1-1, *Odello East Floodplain Restoration Project, Monterey County, CA™
dated August 27, 2010 (the “Award Notice”), as amended by USFWS Notice of Federal
Assistance Award for F10AP0D0825 (C-31-L-1) Amendment 1, dated January 16, 2014
(“Award Notice, Am. 1), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS¥F F10AP00825 (C-31-L-1) Amendment 2 (“Award Notice, Am. 27).
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C
and incorporated by this reference. USFWS issued the Award Notice, Am, 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled #2010
Coastal Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am. 2, the Grant Proposal is not attached to this agreement because of the
substantial size of the document. Instead, an electronic copy of the Grant Porposal has been
separately provided to the grantee and the Grant Proposal is incorporated into this agreement
by this reference,

B. USFWS, Financtal Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
hitps://www. fws.gov/ grants/pdfs/USF WSFAAwardTermsandConditions01-06-1 7B.pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, but are not limired fo, the
following:

1. The “Special Conditions and Provisions” of the Award Notice, Award Notice, Am. 1, and
Award Notice Am. 2.
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NCWC GRANT REQUIREMENTS (Continued)

The grantee shall provide (o the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements. The information may be
combined with information otherwise required under this agreement,

4 Inlerim and final performance and financial reports. (See Award Notice, Am. 2, page 3,
“Reporting Requirements™),

2. Grantee shall carry out the project consistent with the description set forth in the Grant
Proposal, which is included in Exhibit O,

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,
2017, found on the inlernet al this address: https://www. fws. gov/grants/pdis/USFWSFAA
ward TermsandConditions01-06-1 IB.pdf including, but not limired to:

a. Requirements of subgrantees under 2 CFR §1400 ~ Government wide Debarment and
Suspension {(Non-procurement).

b. Requirements of 2 CFR §1401, Drug-Free Workplace,
¢, Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing

and returning to the State the Certification Regarding Lobbying:
http:/fapply07, grants. gov/apply/forms/sample/ GG LobbyingForm-V1.1.pdf

d. Compliance with the requirements of the federal Administrative Requirements and Audit
Reguirements found at 2 C.F.R. Part 200, Subparts A through E. Thess requirements
include, but are not limired fo, the following:

i. Reecord retention and access requirements under 2 CFR §200.333 et seq.

ii. Procurement Standards, found at 2 CFR §8200.317- 200, which require grantee to:
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200-- Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326).
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NCWC GRANT REQUIREMENTS {Continued)

e,

ifi, Grantee shall undertake an annual federal single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CFR §§ 200.500 ¢t seq.) and provide a copy
to the Conservancy on completion of each such audit throughout the term of this
agreement. Further, on execution of thig agreement, the grantee shall provide the
Conservancy with a copy of its mogt recently completed annual federal single audit
(or alternative) and shall complete and return to the Conservancy the questionnaire
concerning internal audit controls {the “Federal Sub-Awardee Questionnaire™), which
has been provided by the Conservancy to the grantee,

Grantee shall comply with federal Davis Bacon Act and the Department of Labor
regulalions concerning the Davis-Bacon Act and ofher federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) governmeni-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, all laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than those established for the locality of the Project (prevailing wage rates) by
the DOL. Non-federal entities must include in their construction contracts a requirement
that the contractor or subcontractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.8.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
{40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

Grantee shall comply with the requirements specified in 2 CFR Part 17 2, prohibiting
specified acts involving “trafficking in persons” by grantee or jts employees during the
term of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex act during the
period of time that the award is in eftect; or use forced labor in the performance of the
award or subawards under the award.

Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:
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NCWC GRANT REQUIREMENTS (Continued)

(i} This award, related subawards, and related contracts over the simplified acquisition
threshold and all employees workin g on this award, related subawards, and relaied
contracts over the simplified acquisition threshold are subject 10 the whistleblower
rights and remedies i established at 41 USC 4712,

(if) Grantee and iis contractors awarded contracts over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 4712,

(iii)The grantee shall insert this clause, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold related to this award,
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Standard Provigions

WORIK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Otticer for review and written approval of its consistency with this grant agreement. The work
program shall include:

I. The specific lasks to be perforfned.

2. A schedule of completion for the project, specifically listing the completion date for each
project component and a final project completion date,

3. A detailed project budget. The project budget shall describe all labor and materials costs of
completing each component of the project, For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part of the project to be finded under this agreement will be performed by third
parties (“contractors™) under contract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as io consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of a contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantee intends to hire. The grantee
shall then comply with the above paragraph regarding submission and approval of a work
program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
of it. Ifthis agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carry out the project in accordance with the approved work program.

COORDINATION AN MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination.
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WORK PRODUCTS AND ACKNOWLEDGMENT OF CONSERVANCY SUPPORT

Ali material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional right of the
Conservancy to use, reproduce, publish, display, and make derivative use of alf such work, or
any part of' it, free of charge and in any manner and for any purpose; and to authorize others to
do so. If any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of derivative works, and display and
pertorm the work, or any part of it, and to grant to any third party a comparable and coextensive
sublicense.

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions.

Fhe grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose.

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows;

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
granice’s satisfactory progress under the approved work pro gram and upon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly, The Conservancy shall disburse the five percent withheld uporn
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts, The Conservaney will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR”), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURSEMENTS {Continued)

shall not, under any circumstance, exceed the current rate specified by the State of California for
unrepresented state employees as of the date the cost is incurred. The Conservancy will
reimburse the graniee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actoally done, and an itemized
description, including time, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement.

An authorized representative of the grantee shall sign the form, Each form shall be accompanied
by:

1. All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred.

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipis and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes g
specific exemption in writing,

3. A supporting progress report summarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, etc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement,

The grantee’s failure to fully execute and submit a Request for Disbursement form, including
atlachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies.

e
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EXPENDITURE OF FUNDS AND ALLOCATION OF FUNDING AMONG BUDGET
ITEMS

The total amount of this grant may not be increased except by written amendment to this
agreement. ‘The grantee shall expend funds consistent with the approved project budget,
Expenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as mueh as ten percent without prior approval by the Executive Officer,
provided that the grantee first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation that shifls funds from approved budget items into an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the amount
allocated in the project budget by more than ten percent and which have not received the
approval required above. Any inerease in the funding for any particular budget item shall mean

a decrease in the funding for one or more other budget items uniess there is a written amendment
{0 this agreement.

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT? section, above, Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer. .

2. A fully executed final “Request for Disbursement.”
Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project. Ifso, the Conservancy shall issue to

the grantee a letter of acceptance of the project. The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason hy
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the graniee with seven days notice in writing, In either case, the granfee
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KARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measutes {0 prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement. Any notice suspending work under this agresment shall remain in
effect until further written notice from the Conservancy authorizes work to resume,

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement, The
Conservancy may, at its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed. This paragraph shall not be deemed to limit any other
~remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement. The Conservancy may, at its sole
discretion, consider extenuating circumstances and allow early termination without repayment
for work partially completed,

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily uscable form.

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this
section,

INDEMINIFICATION AND HOLD HARMLESS

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the willfu]
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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INDEMNIFICATION AND HOLD HARMLESS (Continued)

negligence of the Conservancy, its officers, agents or employees. The duty of the grantee to
indemnify and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident to this agreement.

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement,

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, re presentatives,
employees or contractors associated with the project undertaken pursuant to this agreement. As
an alternative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation in a “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance. Coverage shall be at least as broad as:

a. Insurance Services Office (“ISO™) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable,

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto),

¢. Workers’ Compensation insurance as required by the Labor Code of the State of
California,

2, Minimum Limits of Insurance. Grantee shall maintain coverage limits no less than:
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INSURANCE, (Continued)

a. General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, products and personal injury and property damage, If
completed operations, as applicable)  Commercial General Liability Insurance or other

torm with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregate limit shall be twice the required
occurrence limit, .

b. Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Ingured Retentions, Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4, Required Provisions Concerning the Congervancy and the State of California.

a. Fach insurance policy required by this section shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled, At Jeast ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantee hereby grants to the State of California, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer,

¢. The general liability and automobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

(1) The State of California, its officers, agents and employees are to be covered as
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations.

(i) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess to any insurance or seli~insurance of the State of
California,

(lii)The limits of the additional insured coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage
exceed those limits required by this agreement.

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

5. Acceptability of Insurers. Insurance shall be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII” or betier o1,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer,

6. Verification of Coverage, The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences. The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time,

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor to provide and maintain errors and omissions liability insurance appropriate to the
coniractor’s profession and in a reasonable amount in light of the nature of the project

8. Premijums and Assessments. The Conservancy is not responsible for premiums and
assessments on any insurance policy.
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AUDITS/ACCOUNTING/RECORDS

The grantee shall maintain financial accounts, documents, and records (collectively, “records™)
relating to this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principies” ("GAAP”) published by the American Institute of Certified Public Accountants. The
records shall include, withoul limitation, evidence sufficient to reflect properly the amount,
receipt, deposit, and disbursement of all funds related to work under the agreement. Time and
cffort reports are also required, The grantee shall maintain adequate supporting records in a
manner that permits tracing from the request for disbursement forms to the accounting records
and 1o the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement. The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
grantee’s premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, aceounts, and other material that may be
relevant lo a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations.

The grantee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period,

If the grantee retains any contractors to accomplish any of the work of this agreement, the
grantee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors,

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement.

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status, The grantec
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination, The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continued)

Fair Employment and Housing Act (Gov, Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov, Code §§11135-11139.5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement, (See Cal. Code Regs., tit, 2, §11105,)

The grantee shall include the nondiserimination and compliance provisions of this clause in all
contracts to perform work under this agreement.

INDEPEMDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California,

ASSIGNMENT

Without the writien consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE,

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agreement. The Executive Officer
shall notify the granice of the designation in writing,
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AMENDMENT

Except as expressly provided in this agrecment, no change in this agreement shall be valid unless
madle in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties.

LOCUS

This agreement is deemed to be entered into in the County of Alameda.

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT® and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement.
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COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION — DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authorization to disburse an additional amount of up to $245,000 from a grant from the U.8. Fish
and Wildlife Service to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit D

PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Project Location Map
Exhibit 2: August §, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additional
environmental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authotization remains subject to the August 5,
2010 resolution conditions.”

Staff further recommends that the Conservéncy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
Jocal watershed management plans and water quality contro] plans; the nonprofit
qualifications of the BSLT; and compliance with the California Environmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trost (BSLT ) for the Lower Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the
County of Monterey to prepare a Draft and Final Environmental Impact Report and Statement
(EIR/EIS), consistent with the California Environmental Policy Act and National Environmental
Policy Act (CEQA/NEPA, respectively).

Funding for the proposed angmentation will be from aU.S. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925,000 grant awarded to the Conservancy in 2010
specifically for planning and implementation of the Lower Carme! River Floodplain Restoration
project. This grant originally stipulated that $180,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 201 0, the Conservancy
authorized the use of $180,000 of these funds for planning, environmental review, and
permitting, However, the project partners recently decided that a the project required a more
comprehensive environmental document, including preparation of an EIS pursuant to NEPA, As
a result, BSLT requested , an additional $245 ;000 in funding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project. At this writing, while the
USFWS staff support this approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for implementation and to extend the grant term.,
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservancy’s June 15, 2017 meeting.

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading to reestablish floodplain and construction of a causeway along Highway 1.
For additional project information see Exhibit 2.

Staff plans to recommend additional tunding for implementation of the project after the
environmental document is complete,

Site Description: See Exhibit 2, “Site Description” section,
Project History: Sce Exhibit 2, “Project History” section,
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
().5. Fish and Wildlife Service $245.000
Subtotal of Current Authorization $245,000

Previous authorization
U.S. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S, Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $65,000
Subtotal of Previous Authorization $770,000
Total Project Costs $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for
implementation.

CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project remains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S
PROJECT SELECTION CRITERIA & GUIDELINES;

The project remains consistent with the Conservaney’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended 1o include an
additional required criterion, which is that a project must promote and implement state plans and
policies.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

* The project implernents the California Water Action Plan {California Natural Resources
Agency, California Environmenta! Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosystems by improving rearing habitat for SCCC steelhead. This project will
address this goal.

* The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations. This project will address both of these goals,

¢ The project implements a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Figheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristics to support all life history stages of viable [steelhead]
populations...” DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WETH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAM:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2).

COMPILIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal, Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental faciors. (See Exhibit 2) ., .

The proposed augmentation only increases funding for the preparation of the same planning
studies and environmental documents that constitute the project. The addition of funding for this
statutorily-exempt project does not have the potential for a significant effect on the environment,
(See 14 Cal.Code of Regs Section 15382). Therefore, no new analysis or further compliance is
required under CEQA for the approval of additional funding for this project

Page 4 of 4




United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
FWS/RE/WSFR

Ms. Trish Chapman August 27, 2010
California Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-1~1

Dear Ms, Engeman:

The enclosed Application for Federal Assistance, C-31-L-1, Odello East Floodplain Restoration
Project. Momterey County, CA, is approved clfective January 4, 2010, with a total Federal share
in the amount of $925,000. The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per hitp:/www doi.gov/pam/TermsandConditions.htmi, acceptance of a
Federal Financial award from the Department of the Interior (DOI) carries with it the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means. Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:

» Program legislation/regulation.
« Special terms and conditions.
* Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR_12{A) Administrative and Audit Requirements and Cost Principles for
Assistance Programs

43 CFR 12(E) Buy American Requirements for Assistance Programs

TAKE PRIDE

E .




43 CFR 12(C) Uniform Adminjstrative Requirements for Grants and Cooperative

Agreements to Siate and Local Governmenis

43 CFR 12(F) Uniform Administrative Requirements for Grants and Cooperative
Agreements with Institutions of Higher Education, Hospitals, other Non-Profit and
Commercial Organizations

43 CFR 43 Governmentwide Reguirements for a Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension {Nonprocurement)

43 CPR 18 New Restrictions on Lobbying

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Speeial Copditions and Provisions for land acguisition;
~ Cost accounting is required at the Grant level,

~ USFWS must recelve: (a) annual interim financial status reports and annual interim
pertormance reports; and (b) final financial status reports and performance reports no later
than 90 days after the expiration or termination of grant Support.

~This project needs additional review and environmental compliance in‘order to conduct the
carth moving activities proposed. Only the land acquisition, project design and permitling,
monitoring and surveys, and project management are funded at this time. Up to $216,000
ity be drawn for the aforementioned activities, The remaining funds, ($709,000) are not
veleased unif] environmental compliance is completed per the paragraphg below, and the
Wildlite and Sport Fish Restoration Program (WSFR), Grant Management Specialist has
informed the grantee in writing that they may continue,

~Although the grant funds to be used in the earth moving and restoration portion of the
project will not be used to work in the streambed or in any listed species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQQCB ete) must be acquired
prior to being able o draw funding for this portion of the project. The grantee will provide
copies of the permils and/or documentation to the WSFR Office before any funds for the
earth moving and restoration planting can be draw.

-Part of the project is post project restoration and water quality monitoring, Since it is
unknown, if any listed or candidate species will repopulate the restored areas during the term
of thig grant; if a listed or candidate species is encounterad during monitoring, then
monitoring shall cease in that area until the grantee/subgrantee have consulted with the
USFWS Ventura Field Offive and received any needed authorization ot permits to continue,
Any permits required to continue monitoring and surveys shall be provided to the WSFR
Grant Management Specialist.




~There will be no in-stream work underiaken using funds tiom this grant, Therefore, there
would be No Efeet (o steelhead, However, il this sitsation were 1o change, as evidenced by
the ongaing monitoring, the grantee/subgramee will cense the activity until consulting with
NOAA and providing the necessary documentation to the WSFR Office.

~The grantee/subgrantee will consult with the State Historie Preservation Office prior to
condueting, the earth-inoving activities planned for this project. Prior to releasing the funding
for the cartlimoving, activities, the WSFR Office must be provided with documentation that
the SHPO consultation has heen completed and any conditions have heen complied with,

- Prior to acquiring the donated nonfederal mateh property, the following conditions must be
completed:

I. A certified appraiscr must conduct an appraisal that meets Federal land acquisition
standards. Specifically the appraisal must comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASFLA). This must oceur for the praperty you plan to encumber
as non-Fedleral land mateh for the Federal grant share,

2. Following the appraisal, an appraisal review is required. The appiaisal review may he
provided by your agency, by contract, or through agreement with another state agency. Only
a certified or licensed review appraiser may conduct the review appraisal. If you do not have
access to a certified or licensed review appraiser the WSFR office can coordinate with the
Office of Valuation Serviees (OVS) to conduct the review appraisal for your agency. Please
be aware that workload issues in the QVS may affect the timeliness of the appraisal review,
Al least 90-days wiil be required to obtain a review by OVS.

3. The appraisal and review appraisal documents must be submitted fo the WSFR office for
review and approval prior to drawing the funds for which this property is the nonfederal
match,

4. The deed of the nonfederal match propertics shall be encumbered to ensure that the land
will be managed, in perpetuity, to maintain the coastal wetfand values consistent with the
goals and abjectives of this grant. Evidence of such shall be included ag part of the final
TEport, i

Please contact me or Becky Miller at (916) 978-6185 if you have any questions.

Sincerely,

Aﬂul@”‘\,

Susan Detwiler, Chief
Wildlife & Sport Fish Resioration Program

Ce: Sean Williamson, State Coastal Conservanc?, Oakland, CA

oA nhe




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, Californta 95825

In Reply Refer To:
FWS/RE/WSFR

Ms, Kate Goodnight January 16, 2014
State Coastal Conservancy

{330 Broadway, Suite 1300

Ouakland, California 94612

Subject: Notice of Federal Assistance Award for FI0AP00825 (C-31-1-1) Amendment 1

Dear Ms, Goodnight:

The enclosed Application for Federal Assistance, F10AP00825, Amendment 1, FY 20190,
Coastal Wetland, Odello Bast Floodplain Restoration Project, request for time extension is
approved effective December 16, 2013. The performance period of this award s January 4,
2010, through December 31, 2018,

Terms of Acceptance:

Per http://www.dol.gov/pam/programs/financial assistance/TermsandConditions.cfim,
acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award,
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:

s Program legislation\regulation.
» Special terms and conditions.
» Code of Federal Regulations/Regulatory Requirements, as applicable

2 CER 25 — Central Contractor Registration and Data Universal Numbering System

2 CFR 170 — Reporting Sub-awards and Executive Compensation

2 CFR 1400 — Government wide Debarment and Suspension (Non-procurement)




2 CFR 175~ Traflicking Victims Protection Act of 2000

43 CFR 12(A) Administrative and Audit Requirements and Cost Principles for
Assistance Programs

43 CFR 12(B) Buy American Requirements for Assistance Programs

43 CFR 12(CY Uniform Adminisirative Requirements for Grants and Cooperative
Apreements to State and Local Governmenis

43 CFR 12(PY Uniform Administrative Requirements for Grants and Cooperative
Agreements with Institutions of Higher Education, Hospitals, other Non-Profil and
Cominercial Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension (Nonprocyrement)

43 CFR 18 New Restrictions on Lobbying

305 DM 3 Inteprity of Scientific and Scholarly Activities

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Provisions and Condifions:

- All provistons and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located af:
http:/wsfrprograms.fws.gov/subpages/toolkitfiles/intgdrpt.pdf

- Under the terms and conditions of this award, your crganization must maintain an active SAM
registration until the final financial report is submitted or final payment Is received, whichever is
later. If your organization's SAM registration expires during the required period, the U.S, Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization until you update your organization's SAM registration,

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration throughout the entire approved award period.




Please contact me or Barl Prose at (916) 978-6152 if you have any questions,

Inclosure: 81424 and Granl Narrative

Sincerely,
Y S
IARE T O T o

Susan K. Detwiler, Chiel’
Wildlife & Sport Fish Restoratjon Program




United States Department of the Interior

FISH AND WILBLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, Califorinia 95825

In Reply Reder to:
FWE/RE/WEFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy

1515 Clay Street. 10" Floor

Oukland, California 94612-1401

DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBMS# F10AT00825 (C-31-1.-1)
Amendment 2

Dear Mr. Gandesbery:

Your organization’s application for Federal financial assistance améndment titled *2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
{previously QOdello East Floodplain Restoration Project)” submitted to the U.S, Fish and Wildlife
Service (Service)'s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match,

The petformance period of this award is January 4, 2010 through December 31, 20[9. Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. Al obligations incurred under the
award must be liquidated no {ater than 90 calendar days after the end of the performance period,
unless the Service approves a final financial reporting period extension (see Reporting
Requirements section below). 1f you need more time to complete project activities, you must
submit a written request to r8fa_grants@fws.gov before the end of the stated performance
period,

Payments:
Your organization has completed enrollment in .S, Treasury’s Automated Standard Application

for Payment (ASAP) system
(https://www fiscal treasury, gov/fsservices/gov/pmt/asap/asap_home.htm). When requesting

payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account 1D in ASAP, When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letter followed by a percent sign (%), Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.




Use the information below to identify your award funds at: https: [www asap.eay

ASAP Actounting . | P¥/funding | - Federal | “%of | state | %of | .Total
Information |- -] . Tie | Share | Federal  Share | State | Award -
e e oy o share.| -l share . 0 o -
FT0APODE25-00(1-0000 Orig Coagstal 925,000 - 14% 3,472,100 86% 6,397,100
Wetland
Amd 1 Time Ext
only
Amd2 ‘Time FExt, 75% (5,163,767 | 23% (5,163,767)
Scope &
Match Chy
Totaks: o _ o 1 355080 7% ] §308,333 1 25 | 1,233,333

Terms of Acceptance:

Acceptance of a financial assistance award (i.e., grant or cooperative agreement) from the
Service carries with it the responsibility to be aware of and comply with the terms and conditions
applicable to the award. Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means. Awards are based on the application submitted to and
approved by the Service. Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legislation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and their subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http://www.fws.gov/grants/atc.html. If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision.

Special Conditions and Provisions:

- Your organization’s CCR registration is set to expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.

- All provisions and conditions previously identified and listed for this grani shall remain in
effect with this amendment,

- This grant may not be extended beyond Decerber 31, 2019.

- This project requires additionat review and completion of environmental compliance prior to
project implementation. As such, $500,000 for project implementation is not approved to be
drawn until such compliance has been completed and you are notified in writing from us that you
may draw these funds, However, up to $425.000 may be drawn for environmental review,
planning, and project management,




Reporting Requirements:

Report Title Report Period: ‘Due Date
Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (SF-425) N
Interim Performance Report 01/04/2010-03/31/2018 06/29/2018
Interim Federal Financial | 01/04/2010-03/31/2019 06/29/2019
Report (SF-425)
Intgrim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/04/2010-12/31/2019 03/30/2020
(SF-425)
Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@fws.gov.

Recipients must use the Standard Form (SE) 425, Federal Financial Report form for all financial
reporting. This form is available af hitp.//www.grants.gov/web/granis/forms/post-award-
reporting-forms.html#sortby=1 or Wildiife and Sport Fish Restoration Toolkit located at:
hitp://fawiki.fws.gov/display/ WTK/ToolkittHomepage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a desoription of reasons
why established goals wete not met, if appropriate; and 3) any other pertinent information
relevant to the project results, Please include the Service award number provided in the subject
line of this Jetter on all reports.

Financial and performance reporting due dates may be extended by the Service upon receipt of a
written request addressed to the Service at r8fa_grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s operations. Requests for reporting due date extensions must be received by the
Service no later than one day before the original reporting due date.

System for Award Management (SAM) Registration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at
https.//www.sam.gov/portal/public/SAM/ until the final financial report is submitted or final
payment is received, whichever is later. If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your organization until you update your organization’s SAM registration.

Project ngtacts:

The Service Project Officer for this award | The Recipient Project Officer Tor this award
is: is: ‘

Justin Cutler, Grant Management Specjalist Thomas Gandesbery, Project Manager
Phone:{916) 414-6457 Phone: (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Bmailijustin_cutler@fws.gov




Please contact Justin Cutler with any questions. Pleasé include the Service award number
provided in the subject Jine of this lstter in all written communications,

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats,

Sincerely,

f':y:/wtla., ;'PS*'*’EZET&;.;;JI;«E,"‘!uﬁf;z.( ;

Marie Strassburger
Chief

Enclosure: SF424, purpose




EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

A

STATE OF CALIFORNIA

STANDARD AGREEMENT

8id. 2 (Urant - Rev 08/08)

&
THIS AGREEMENT, made and entered into this !S” day of _WNoeveuspes

AGREEMENT NUMBER AR,
17-024
TAXPAYERS FEDERAL EMELOYER
DENTIFICATION NG.

94-2473415

, 2017,

inthe Blate of California, by and between State of California, through its duly elected or appointed, qualified and acting

"I OF QFFICER AGTING FOR STATE AGENCY

Executive Officer

State Coastal Conservancy

 hereafter called the Conservancy, an

“ORANTEES NAME

Big Sur Land Trust

. hereafter called the Grantes.

The Grantee, for and in consideration of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expresse

dogs hereby agree as follows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal
Conservancy (“the Conservancy™) hereby grants to the Big Sur Land Trust (“the grantee™) a sum not to exceed
$245,000 (two hundred forty-five thousand dollars), subject to this agreement, The grantee shall use these funds
to prepare an environmental review document and related studies for permitting of the Carmel River Floodplain
Restoration and Environmental Enhancement Project (“the project”) for the Lower Carmel River Floodplain area
of Carmel-By-The-Sea, Monterey County as shown on Exhibit A, which is incorporated by reference and

attached,

(Continued on following pages)

The provisions an the following pages constitute a part of this agreement,
IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written,

STATE OF CALIFORNIA GRANTEE
AGENCY GRANTEE (If ofher than an indidoal, stale wheffer a corporation, parnership, elc |
State Coastal Conservancy Big Sur Land Trust
BY {Authorized Signature) BY (Authori,
£ _a .
PRINTED NAME AN TITLE OF PERSON SIGNING PRINTERPNAME AND TITLE OFf PERSON SIGRIG —
Samuel Schuchat, Executive Officer J ette Tuitéle-Lewis, President/CEQ

ADDRES S & PHONE NUMEER

1515 Clay Street, 10" Floor

ADDRES3

509 Hartnell Street

Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Phone: (831) 625-5523
AMOUNT ENCUMBERED BY THIS PROGRAM/CATEGORY {CODE AND TITLE} FUND TITLE
DOCLMENT Local Assistance Federal Trust Fund j certify that this agreement is
TORTIGNAL USE) exampt from Department of
General Services’ approval.
$245,000.00 Carmel River Floodplain Restoration
PRIOR AMOUNT ENCUMBERED ITEM CHAPRTER STATUTE FiScaL
FOR THIS AGREEMENT ) YEAR
3760-101-089000000 10 2015 | 15/16
$-0- (F10AP00825/15.61 4)(USFWS)
]r'gEAA.TpéMDUNT ENCUMBERELD OBJECT OF EXPENDITURE {CODE ANDTITLE)
$$245.000.00 Enhancement

1 harsby certify upon my pwn personal knowledge that budgefed funds are avaitable for the perfod and purpose of the

expenditure sfaf ahovg.

SIGNATURE BF Acl .v:
£

DATE

{//9//20/ 7

[T GRANTEE /Luﬁaémﬂnc

[J PROJECT MANAGER

LICONTROLLER LI STATE AGENGY

Page 1 of 33 '
Denise Duffy & Associates, Inc.

Carmel River Floodplain Restoration and Environmental Enhancement Project

RMA - Planning




EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024
Page 2

SCOPE OF AGREEMENT (Continued)

Granfee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Environmental Enhancement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required under CEQA and
NEPA may consist of a joint environmental impact reporl/environmental impact statement
(EIR/EIS) or an EIR/Environmental Assessment. In preparing the environmental documentation,
grantee shall solicit comments and input from grani funding agencies and other responsible
agencies by issuance of an adminisirative draft prior to publishing a draft for public review, The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the lead agency under NEPA. Grantee shall also provide project
management, including agency coordination, fund raising and public engagement.

The grantee shall carry out the project in accordance with this agreement and a work program ag

provided in the “WORK PROGRAM” section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TQ COMMENCEMENT OF PROJECT AND
DISBURSEMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee,

2. 'The Executive Officer of the Conservancy (“Executive Officer”) has approved in writing:

a. The work program for the project as provided in the “WORK PROGRAM?” section,
below.

b. All contractors that the grantee intends to retain in connection with the project.

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insured endorsement, as described in
the “INSURANCE?” section, below.

4. The grantee has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire,

Page 2 of 33 '
Denise Dufty & Associates, Inc.

Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning




EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Cirant Agreement No, 17-024
Page 3

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT (Continued)

In carrying out the project, the grantee shall:

1. Complete {inal environmental documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservaney’s 2017 application for Federal financial assistance,
amendment, enttitled “2010 Coastal Wetlands, Carme! River Floodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative description of the
CRFREE. A copy of the application with included narrative project description has been
provided to the grantee

2. Comply with all applicable terms and eonditions that may be required by the FWS NCW(C
Grant to the Conservancy or that may be necessary to enable the Conservancy to comply
with terms and conditions of the gran (see “NCWC GRANT REQUIREMENTS” section,

below).

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement, An
authorized representative of the grantee shall sign the first page of the originals of this agreement
in ink,

This agreement shall run from its effective date through December 31, 2019 (“the termination
date™) unless otherwise terminated or amended as provided in this agreement, However, all
work shall be completed by June 1, 2019 (“the completion date™).

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreement is executed under that authorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Conservancy by the U, S. Fish and Wildlife Service under its National Coastal Wetlands
Conservation Grant Program. The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the grantee shall comply with

Page 3 of 33 .
Denise Duffy & Associates, Inc.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land T'rus
Grant Agreement No. 17-024
Page 4

AUTHORIZATION (Continued)

all applicable requirements imposed by the NCWC Grant, as detgiled in * NCWC Grant
Reguirements” section, below.

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject 1o additional provisions under that grant. With respect to such work, the grantee shall
comply with all award requirements under the NCWC Grant, including all of those requirements
{collectively “Award Requirements™) found in the following NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS”) Notice of Notice of Federal Assistance
Award for C-31-1-1, *Odello East Floodplain Restoration Project, Monterey County, CA”
.dated August 27, 2010 (the *Award Notice”), as amended by USFWS Notice of Federal
Assistance Award for F10AP00825 (C-31-L-1) Amendment |, daied January 16, 2014
(“*Award Notice, Am. 1), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP00825 (C-31-L-1) Amendment 2 (“Award Notice, Am, 27).
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C
and incorporated by this reference, USFWS issued the Award Notice, Am. 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled “2010
Coastal Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am. 2, the Grant Proposal is not attached to this agreement because of the
substantial size of the document. Instead, an electronic copy of the Grant Porposal has been
separately provided to the grantee and the Grant Proposal is incorporated into this agreement
by this reference.

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https://'www. fws, gov/grants/pdfs/USF WSFAAward TermsandConditions01 -06-17B.pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements, The Award Requirements include, but are not limited to, the
following:

!, The “Special Conditions and Provisions™ of the Award Notice, Award Notice, Am. 1, and
Award Notice Am. 2.

Page 4 of 33 _
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Page 5

NOCWE GRANT REQUIREMENTS (Continued)

The grantee shall provide to the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements. The information may be
combined with information otherwise required under this agreement,

4. Interim and final performance and financial reports. (See Award Notice, Am. 2, page 3,
“Reporting Requirements™),

2. Grantee shall carry oul the project consistent with the description set forth in the Grant
Proposal, which is included in Exhibit C.

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,
2017, found on the internet al this address: https:/Awww, fws, gov/grants/pdis/USFWSFAA
ward TermsandConditions01-06-1 7B.pdf inchuding, but not limired o

a. Requirements of subgrantees nnder 2 CFR §1400 — Government wide Debarment and
Suspension (Non-procurement),

b.  Requirements of 2 CFR §1401, Drug-Free Workplace.
¢. Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing

and returning to the State the Certification Regarding Lobbying:
http://applvO’?.grani‘s.ﬂov/applv/fonns/samnle/ GG_LobbyingForm-V1.1.pdf

d. Compliance with the requirements of the federal Administrative Requirements and Audit
Requirements found at 2 C.F.R, Part 200, Subparts A through E. These requirements
include, but are not limited to, the tollowing:

1. Record retention and access requirements under 2 CFR §200,333 et seq.

il. Procurement Standards, found at 2 CER §§200.317- 200, which require grantee to:
use specified methods of procurement (§200.320); take all specified affirmative steps
to assure that minotity businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200— Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326).
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NCWC GRANT REQUIREMENTS (Continued)

ili. Grantee shall undertake an annual federal single andit (or alternative) as and when
required by2 CFR, Par 200, Subpari ¥ (2 CFR §§ 200.500 et seq.) and provide a copy
to the Conservancy on completion of each such audit throughout the term of thig
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federal single audit
(or alternative) and shall complete and return to the Conservancy the questionnaire
concerning internal audit controls (the “Federal Sub-Awardee Questionnaire”), which
has been provided by he Conservancy to the grantee.

¢. Qraniee shall comply with federal Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bacon Act and other federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) government-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, all laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than those established for the locality of the Project (prevailing wage rates) by
the DOL.. Non-federal entities must include in their construction contracts a requirement
that the contractor or subcontractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Bxecutive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.8.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 327-330) as supplemented by Department of Labor regulations {29 CFR part
5} (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers),

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons™ by grantee or jts employees during the
ferm of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients' employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex act during the
period of time that the award is in effect; or use forced labor in the performance of the
award or subawards under the award.

8. Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following;
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 7

NCWC GRANT REQUIREMENTS (Continued)

(i) This award, related subawards, and related contracts over the simplified acquisition
threshold and alt employees working on this award, related subawards, and related

contracts over the simplified acquisition threshold are subject to the whistleblower
rights and remedies i established at 41 USC 4712,

(i1) Grantee and its contractors awarded contracts over the simplified acquisition
threshold related to this award, shall inform their employees in writing, in the

predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 47]2.

(1ii)The grantee shall insert this clause, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold refated to this award.
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Standard Provigions

WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement. The work
program shall include:

L. The specific tasks to be performed.

2. A schedule of completion for the project, specifically listing the completion date for each
project component and a final project completion date,

3. A detailed project budget. The project budget shall describe all labor and materials costs of
completing each component of the project. For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part of the project to be funded under this agreement will be performed by third
parties (“contractors™) under contract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as to consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of a contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantec intends to hire. The grantee
shall then comply with the above paragraph regarding submission and approval of a work
program prior to project commencement.

The work program shall have the same effect as if included in the text of this agreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
of it, If this agreement and the work program are inconsistent, the agreement shall contro],

The grantee shall carry out the project in accordance with the approved work program.

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staft and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination,
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WORK PRODUCTS AND ACKNOWYLEDGMENT OF CONSERVANCY SUPPORT

All material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional right of the
Conservancy to use, reproduce, publislh, display, and make derivative use of all such work, or
any part of it, free of charge and in any manner and for any purpose; and to authorize others to
do so. If'any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license {o use, reproduce, publish, use in the creation of detivative works, and display and
perform the work, or any part of it, and to grant to ary third party a comparable and coextensive
sublicense.

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions.

The grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose,

In order to acknowledge the Conservaney’s support of the project, the Conservancy’s name and
logo shail be inciuded in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT® have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and upon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR”), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURSEMENTS (Continued)

shall not, under any circumstance, exceed the current rate specified by the State of California for
unrepresented state employees as of the date the cost is incurred. The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its Jocation, and other relevant factors.

The grantee shall request dishursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form 1ts name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actually done, and an itemized
description, including time, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement.

An authorized representative of the grantee shall sign the form, Each form shall be accompanied
by

1. All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specific exemption in writing.

3. A supporting progress report sumrmarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, efc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement.

The grantee’s failure to fully execute and submit a Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies,
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EXPENDITURE OF FUNDS AND ALLOCATION OF FUNDING AMONG BUDGET
ITEMS

The total amount of this grant may not be increased except by written amendinent to this
agreement. The grantee shall expend funds consistent with the approved project budget.
Expenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approval by the Executive Officer,
provided thal the grantee first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget, Any deviation greater than ten percent, and any
deviation that shifls funds from approved budget items into an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the amouni
allocated in the project budget by more than ten percent and which have not received the
approval required above. Any ingrease in the funding for any particular budget item shall mean
a decrease in the funding for one or more other budget items unless there is 4 written amendment
to this agreement.

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT” section, above., Upon completion of the project, the grantee shall supply the
Consetvancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer. .

2. Afully executed final “Request for Disbursement.”
Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project. If so, the Conservancy shall issue to

the grantee a letter of acceptance of the project. The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM

Betore the project has commenced, either party may terminaie this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing. In either case, the grantee
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EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up te the undisbursed balance of funding
authorized in this agreement, Any nhotice suspending work under this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to resume.

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement. The
Conservancy may, at its sole discretion, consider extennating circumstances and not require
repayment for work partially completed. This paragraph shall not be deemed to limit any other
remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement. The Conservancy may, at its sole
discretion, congider extenuating circumstances and allow early termination without repayment
for work partially completed.

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form.

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section.

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this
section,

INDEMNIFICATION AND HOLD HARMLESS

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the wiliful
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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INDEMNIFICATION AND HOLD HARMLESS (Continued)

negligence of the Conservancy, its officers, agents or employees. The duty of the grantee to
indemnify and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement.

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement, As
an alternative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a) its contractors® procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation ina “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance, Coverage shall be at least as broad as;

a. Insurance Services Office (“ISO™) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable,

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto).

¢. Workers’ Compensation insurance as required by the Labor Code of the State of
Califomnia,

2. Minimum Limits of Insurance. Grantee shal] maintain coverage limits no less than:
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INSURANCE (Continued)

a. General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, products and personal injury and property damage, If
completed operations, as applicable)  Commercial General Liability Insurance or other

form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregate limit shall be twice the required
occurrence limit,

b. Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insured Retentions, Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4. Required Provisions Congerning the Conservancy and the State of California.

a. Bach insurance policy required by this section shall be endorsed to state that coverage
shall not be canceled by cither party, except after thirty days® prior written notice by firs
class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantee hereby grants to the State of California, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer,

¢. The general liability and automobile liability policies are to contain, or to be endorsed to
© contain, the following provisions;

(1) The State of California, its officers, agents and employees are to be covered as
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations.

(1) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess to any insurance or self-insurance of the State of
California,

(iii) The limits of the additional insured coverage shall equal the limits of the named
msured coverage regardless of whether the limits of the named insurance coverage
exceed those limits required by this agreement,

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

3. Acceptability of Insurers, Insurance shal] be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII” or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer, _

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences. The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time,

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
coniractor to provide and maintain errors and omissions liability insurance appropriate to the
contractor’s profession and in a reasonable amount in light of the nature of the project

8. Premiums and Assessments. The Conservancy is not responsible for premiums and
assessments on any insurance policy.
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AUBITS/ACCOUNTING/RECORDS

The grantee shall maintain financial accounts, documents, and records (collectively, “records”™)
relating to this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” (“GAAP™) published by the American Institute of Certified Public Accountants. The
records shall include, without limitation, evidence sufficient to reflect properly the amount,
receipt, deposit, and disbursement of all funds related to work under the agreement, Time and
effort reports are also required, The grantee shall maintain adequate supporting records in a
manner that permits fracing from the request for dishursement forms to the accounting records
and to the supporting docomentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement, The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the ('onservancy or its agents access to the
grantee’s premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that niay be
relevant {o a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations.

The grantee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period,

If the grantee retains any contractors to accomplish any of the work of this agreement, the
graniee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors,

The Conservancy may disallow all or part of the cost of any activity ot action that it determines
to be not in compliance with the requirements of this agreement,

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of tace, reli gious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they diseriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status, The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination. The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continued)

Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs,, tit. 2, § 11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Bivision 3, Title 2 of the Government Code (Gov. Code §811135-11139.5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contraciors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal. Code Regs., tit, 2, §11105.)

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement.

INDEPENDENT CAPACITY

The grantce, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California.

ASSIGNMENT

Without the writlen consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agreement, The Executive Officer
shall notify the grantee of the designation in writing,

Page 17 of 33 .
Denise Duffy & Associates, Inc,

Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planninge




EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 18

AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unless
magde in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties.

LOCUS

This agreement is deemed to be entered into in the County of Alameda,

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
seetions, above, shall survive the termination of this agreement,
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COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authorization to disburse an additional amount of up to $245,000 from a grant from the U.S. Fish
and Wildlife Service to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit D

PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additional
environmental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservémcy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that;

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RIVER FLOODPLAIN RESTORA TION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protect; on; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT; and compliance with the California Environmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the
County of Monterey to prepare a Draft and Final Environmental Impact Report and Statement
(EIR/EIS), consistent with the California Environmental Policy Act and National Environmental
Policy Act (CEQA/NEPA, respectively),

Funding for the proposed augmentation will be from a U.$. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925,000 grant awarded to the Conservancy in 2010
specifically for planning and implementation of the Lower Carmel River Floodplain Restoration
project. This grant originally stipulated that $1 80,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authorized the use of $180,000 of these funds for planning, environmental review, and
permitting. However, the project partners recently decided that a the project required a more
comprehensive environmental document, including preparation of an EIS pursuant to NEPA, As
aresult, BSLT requested , an additional $245,000 in funding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project. At this writing, while the
USFWS staff support this approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for implementation and to extend the grant term.
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservancy’s June 15, 2017 meeting.

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading to reestablish floodplain and construction of a causeway along Highway 1.
For additional project information see Exhibit 2.

Staff plans to recommend additional funding for implementation of the project after the
environmental document is complete.

Site Description: See Exhibit 2, “Site Description™ section,
Project Histery: See Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
U).S. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,000

Previous aathorization
U.S. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust : $65.000
Subtotal of Previous Authorization $770,000
Total Project Costs $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for

implementation.

- CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project temains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANMCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a project must promote and implement state plans and
policies.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

* The project implements the California Water Action Plan (California Natural Resources
Agency, California Environmenta! Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosystems by improving rearing habitat for SCCC steelhead. This project will
address this goal.

* The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations. This project will address both of these goals.

* The project implements a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
{National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristics to support all life history stages of viable [steelhead]
populations...” DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described in the August 5,
2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2),

COMPLIANCE WITH CEQA:

In its August of 2010 authotization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal. Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors. (See Exhibit 2).,.

The proposed augmentation only increases funding for the preparation of the same planning
studies and environmental documents that constitute the project. The addition of funding for this
statutorily-exempt project does not have the potential for a significant effect on the environment.
(See 14 Cal.Code of Regs Section 153 82). Therefore, no new analysis or further compliance is
required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
FWS/RE/WSFR

Ms. Trish Chapman August 27, 2010
Califarnia Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-k.-1

Dear Ms, Engeman:

The enclosed Application for Federal Assistance, C-31-L~1, Odello East Floodplain Restoration
Project. Montercy County, CA, is approved eifective January-4; 2010, with a total Federal share
in the amount of $925,000. The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per http.//www.doi.gov/pam/TermsandConditions.html, acceptance of a
Federal Financial award from the Department of the Interior (DOT) carries with if the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the
following:

s Program legislation/regulation.
* Special terms and conditions.

» Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR 12(A) Administrative and Audit Requirements and Cost Principles for

Assistance Programs

43 CFR 12(E) Buy American Requirements for Assistance Programs

TAKE PRIDE fir
INAMERICATS
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43 CFR 12(C) Uniform Administrative Requirements for Grants and Cooperative
Agreements (o State and Local Governments

43 CEFR 12(F) Uniform Administrative Requirements for Grants and Cooperative
Agreements with instituiions of Higher Education, Hospitals, other Non-Profit and

Commercial Organizations

43 CFR 43 Governmentwide Reguirements for a Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension (Nonprocurement)

43 CFR 18 New Restrictions on Lobbying

Interim Guidance for Financial Status and Performance Reporting. dated May 12, 2009

Special Conditions and Provisions for land acquisition;
- Cost accounting is required at the Grant level,

- USFWS must receive; (a) annual interim financial status reports and annual interim
performance reports; and (b} final financial status reports and performance reports no later
than 90 days after the expiration or termination of grant support.

-This project necds additional review and environmental compliance in order to conduct the
earth moving activities propoesed. Only the land acquisition, project design and permitting,
moniloring and surveys, and project management are funded at this time. Up to $216,000
may be drawn for the aforementioned activities. The remaining funds, ($709,000) are not
released until environmental compliance is completed per the paragraphs below, and the
Wildlife and Sport Fish Restoration Program (WSFR), Grant Management Specialist has
informed the grantee in writing that they may continue,

-Although the grant funds to be used in the earth moving and restoration portion of the
project will not be used to work in the streambed or in any listed species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB etc) must be acquired
prior (o being able to draw funding for this portion of the project. The grantee will provide
copiss of the permits and/or documentation 1o the WSFR Office before any funds for the
earth moving and restoration planting can be drawmn,

~Part of the project is post project restoration and water quality monitoring, Since it is
unknown, it any listed or candidate species will repopulate the restored areas during the ferm
of this grant; if a listed or candidate species is encountered during monitoring, then
monitoring shall cease in that area until the grantee/subgrantee have consulted with the
USFWS Ventura Field Office and received any needed authorization ot permits to continue,
Any permits required to continue monitoring and surveys shall be provided to the WSFR
Grant Management Specialiat.
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~There will be no in-stream work ondertaken using tunds fron this granl. Therelore, {here
would be No [itleet (0 steelhend. However, if' this situation were o change, as evidenced by
the ongoing monitoring, the aramtee/subgramtee will cease the activity until consulting with
NOAA and providing the hecessary documentation (o the WSFR Office.

-Fhe grantee/subgrantee will consult with the State Historic Preservation Offjce prior to
condueting the earth-moving aclivities planned for this project. Prior to releasing the fanding
tor the earthmoving activities, the WSFR Office must be provided with documentation that
the SHPO consultation has been completed and any conditions have been complied wilh,

- Prior to acquiring the donated nonfederal mateh property, the following conditions must be
comploted:

I A certified appraiscr must conduct an appraisal that meets Federal land acquisition
standards, Specifically the appraisal inust comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASFLAY. This must aceur for the properry you plan to encumber
as non-Federal land match for the Federal grant share,

2. Following the appraisal, an appraisal review is required. The appraisal review may be
provided by your agency, by contract, or through agreement with another State apency. Only
a certified or licensed review appraiser may conduct the review appraisal, If you do not haye
access to a centificd or licensed review appraiser the WSFR office can coordinate with the
Ofiice of Valuation Services (OV8) to conduct the review appraisal for your agency. Please
be aware that workload issues in the VS may affect the timeliness of the appraisal review,
Al least 90-days will be required to obtain a roview by OVS.

3. The appraisal and review appraisal documents must be submitted o the WSFR oftice for
review and approval prior 1o drawing the funds for which this property is the nonfedera]
match,

4. The deed of the nonfoderal match properties shall be encumbered to ensure that the Jand
will be managed, in perpetuity, to maintain the coastal wetland values consistent with the
goals and objectives of this grant. Evidence of such shall be included ag part of the final
report. ‘

Please contact me or Becky Milier at (916) 978-6185 if you have any questions.

Sincerely,

Amﬂ@*\,

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Cc: Sean Williamson, State Coastal Conservant:}-f, Oakland, CA
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[
BERTN e WL AR
NRRVICE

United States Department of the Interior

FiSH AND WILDLIFE SERVICE
Pacific Southwest Region
Wwildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Refer Tot
FWS/RE/WSIFR

Ms. Kate Goodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for FI0AP(0825 (C-31-L-1) Amendment 1

Dear Ms. Goodnight:

‘The enclosed Application for Federal Assistance, FI0AP00825, Amendment 1, FY 2010,
Coastal Wetland, Odello East Floodplain Restoration Project, request for time extension is
approved eftective December 16, 2013. The performance period of this award is January 4,
2010, through December 31, 2018.

Terms of Acceptance:
Per hitp://www.doi.gov/pam/programs/financial_assistance/TermsandConditions.cfm,

acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated sither directly or by reference to the

following:

s Program legislation\regulation.
» Special terms and conditions,

» (Code of Federal Regulations/Regulatory Requirements, as applicable

2 CFR 2% — Central Contractor Registeation and Data Universal Numbering System

2 CFR 170 — Reporting Sub-awards and Executive Compensation

2 CFR 1400 ~ Government wide Debarment and Suspension (Non-procurement)
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2 CFR 175 - Trafficking Victims Protection Act of 2000

43 CFR2(A)Y Administrative and Audit Requirements and Cost Pringiples for
Agsistanee Programs

43 CFR 12(E)Y Buy American Requirements for Assistance Programs

43 CFR 12(€Y Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments

43 CFR 12{F} Unjform Administrative Requirements for Grants and Cooperative
Agreements with Institutions of Higher Education, Hospitals, other Non-Profit and
Commercial Organizations

4% CFR 43 Governmentwide Requirements for a Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension (Nonprocurement)

43 CFR 18 New Restrictions on Lobbying

305 DM 3 Integrity of Scientific and Scholarly Activities

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

eciagl Provisions and Conditions:
- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment.
- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at;
http://wstrprograms. fws, gov/subpages/toolkitfiles/intgdrpt.pdf
- Under the terms and conditions of this award, your organization must maintain an active SAM
registration until the final financial report is submitted or final payment is received, whichever is
later. If your organization's SAM registration expires during the required peried, the U.S, Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization untit you update your crganization's SAM registration.
- Your organization’s CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration throughout the entire approved award period.
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Please contact me or Barl Prose at (916) 978-6152 if you have any questions.
Sincerely,

A S
;3‘ f;-z"‘\‘/{_, ﬁpi;i-f"“: \m\:;w‘

Susan K. Detwiler, Chief
Wildlife & Sport Fish Restoraiion Program

Lnelosure: SF424 and Grant Narrative
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wwildlife & Sport Fish Restoration Program
2800 Cotlage Way, W-1729
Sacramento, California 95825

in Reply Refer w:
FWS/RE/WEFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy
1515 Clay Street, 0™ Floor

Oakland, California 94612-1401

DUNS: 808322448

Subject: Notice of Amendment to Grant Award for FBMS# F10AP00825 (C-31-L-1)
Amendment 2

Dear Mr, Gandesbery:

Your organization’s application for Federal financial assistance améndment titled “2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
(previously Odello East Floodplain Restoration Project)” submitted to the U.S, Fish and Wildlife
Service (Service)’s CFDA Program 15.614 is approved effective March 21, 2017. This award is
amended as follows: time extension, modify scope, budget and match.

The performance period of this award is January 4, 2010 through December 31, 2019, Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations incurred under the
award must be liquidated no later than 90 calendar days after the end of the petformance period,
unless the Service approves a final financial reporting period extension (see Reporting
Requirements section below). Tf you need more time to complete project activities, you must
submit a written request to r8fa_prants@fws.gov before the end of the stated performance
period.

Payments:
Your organization has completed enrollment in U.S, Treasury’s Automated Standard Application

for Payment (ASAP) system

(https.//www.tiscal treasury. gov/fsservices/gov/pmt/asap/asap _homehtm). When requesting
payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account ID in ASAP. When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letter followed by a percent sign (%). Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP,
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Use the information below to identify your award funds at: https: [Www.asap.eov

ASAP Accounting .. | FY/funding | - Federal | "%of | -State - | %of | Total
Information | . Tde | - Share | Federal:| ~Share' | State | ~ Award ’
K o o g ool Share -y share| - -
F10APO0825-0001-0000 Crrig Coastal 925,000 - 14% 5,472,100 86% 6,397,108
Wetiand
Amd 1 Time Exi
only
Amd2 Time Ext, 75% (5,163,767) | 25% {5,163,767)
Scope &
. Malch Ch%_ ) _
Totals: L | SE25,080 1 0 7AN San8.333 | 2596 | §1,233,333

Terms of Acceptance:

Acceptance of a financial assistance award (Le., grant or cooperative agreement) from the
Service carries with it the responsibility to be aware of and comply with the terms and conditions
applicable to the award. Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means, Awards are based on the application submitted to and
approved by the Service, Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legistation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and their subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http://www.tws.goy/grants/atc.itml. If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision.

Special Conditions and Provisions:

- Your organization's CCR registration is set to expire on May 30, 2018. Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

- This grant may not be extended beyond December 31, 2019,

- This project requires additional review and completion of environmental compliance prior to
project implementation, As such, $500,000 for project implementation is not approved to be
drawn until such compliance has been completed and you are notified in writing from us that you
may draw these funds. However, up to $425,000 may be drawn for environmental review,
planning, and project management,
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Reporting Requirements:

Report Title Report Pe_rindz ' ‘Due Date

Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (SF-425)

laterim Performance Report 01/04/2010-03/31/2018 06/29/2018
Interim Federal Financial | 0H04/2010-03/31/2019 06/29/2019
Report (SF-425)

Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/04/2010-12/3172019 03/30/2020
(8F-425)

Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@fws.gov.

Recipients must use the Standard Form (SF) 425, Federal Financial Report form for all financial
reporting. This form is available at hitp://www.grants. gov/web/granis/forms/post-award-
reporting-turms him¥sortby=1 or Wildlife and Sport Fish Restoration Toolkit located at:
hip://fawiki.fws.gov/display/WTK/Toolkit+Homepage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a description of reasons
why established goals wete not met, if appropriate; and 3) any other pertinent information
relevant to the project results, Please include the Service award number provided in the subject
line of this letter on all reports.

Financial and performance reporting due dates may be extended by the Service upon receipt of a
written request addressed to the Service at r8fa_grants@fws.gov identifying the type of report ta
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s operations, Requests for reporting due date extensions must be received by the
Service no later than one day before the original reporting due date,

System for Award Management (SAM) Registration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at
https://www.sam.gov/porttal/public/SAM/ until the final financial report is submitted or final
payment s received, whichever is later, If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your organization until you update your organization’s SAM registration.

Project Contacts: .

The Service Project Officer for this award | The Recipient Project Officer for this award [
is: , iss i
dustin Cutler, Grant Management Specialist | Thomas Gandesbery, Project Manager '
Phone:(916) 414-6457 Phone: (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov |
Email:;justin_cutler@fws.gov ’
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Please contact Justin Cutler with any guestions. Pleasé include the Service award number
provided in the subject line of this letter in all written communications.

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats.

Sincerely,

/’y;)w an, .;;'"3*"{‘1 :{;.!p).»ﬁ,’""* “ ;{t.‘:..:‘

Marie Strassburger
Chief

Enclosure: SF424, purpose
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