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ATTACHMENT C

File ID A 17-053 No. 43

Monterey County
Board of Supervisors

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066
Agreement No.: A-12665

Upon motion of Supervisor Phillips, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 1 to Agreement (Multi-Year Agreement (MY A) #3000 *1216) with
Kasavan Architects, Inc. to continue to provide services associated with on-call architectural and
engineering design services for various correctional projects located in Monterey County, to increase
the not to exceed amount of $100,000 by $100,000 for a total amount not to exceed $200,000, and
extend the expiration date from April 25, 2017 for one (1) additional year through April 25, 2018,
for a revised term from April 25, 2014 to April 25, 2018, with the option to extend the term for one
(1) additional one (1) year period; and

. Authorized the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute
Amendment No. 1 to the Agreement and future amendments to the Agreement where the
amendments do not significantly alter the scope of work or change the approved Agreement amount.

PASSED AND ADOPTED on this 14th day of March 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 80 for the meeting on March 14, 2017.

Dated: March 27, 2017 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID; A 17-053 » County of Monterey, State of California

oy DWM

Deputy




ATTACHMENT C

AMENDMENT NO. 1
TO AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
KASAVAN ARCHITECTS, INC.

THIS AMENDMENT NO. 1 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Kasavan Architects, Inc. (hereinafter,
“CONTRACTOR”) is hereby entered into between the County and the CONTRACTOR (collectively,
the “Parties”) and effective as of the last date opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into an Agreement with County on April 25, 2014 (hereinafter,
“Agreement”) to provide on-call services under $100,000 for architectural and engineering design
services for various correctional projects located in Monterey County (hereinafter, “services”) through
April 25, 2017 for an amount not to exceed $100,000; and

WHEREAS, County has a continued need for services; and
WHEREAS, additional time and funding are necessary; and

WHEREAS, the Parties wish to amend the Agreement to extend the term for one (1) additional year to
April 25, 2018 and to increase the amount by $100,000 for a total amount not to exceed $200,000 to
allow CONTRACTOR to continue to provide services identified in the Agreement and as amended by
this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L. In all places within the Agreement, any reference to Kasavan Architects is hereby replaced with
Kasavan Architects, Inc.

2. Amend Paragraph 3.1 of Section 3.0, “Term of Agreement”, to read as follows:

The term shall commence with the signing of the AGREEMENT, April 25, 2014, through and
including April 25, 2018 with the option to extend the AGREEMENT for one (1) additional
one (1) year period.

3. Amend the second sentence of Paragraph 4.1 of Section 4.0, “Compensation and Payments”, to
read as follows:

The total aggregate amount payable to the CONTRACTOR under this AGREEMENT shall not
exceed the sum of $200,000.
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ATTACHMENT C

Amend Paragraph 5.1 of Section 5.0, “Invoices and Purchase Orders”, to read as follows:

Invoices under this AGREEMENT shall be submitted monthly and promptly, and in
accordance with Section 4.0, “Compensation and Payments”, of the AGREEMENT. All
invoices shall reference Multi-Year Agreement (MYA) number MYA 3000*1216, Project
Name and associated Delivery Order number and an original hardcopy shall be sent to the
following:

County of Monterey
Resource Management Agency (RMA) — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this AGREEMENT shall be directed to the RMA —
Finance Division at (831) 755-4800.

Amend Paragraph 5.2 of Section 5.0, “Invoices and Purchase Orders”, to delete the first
sentence.

Amend Paragraph 7.3.2 of Section 7.0, “Insurance Requirements”, to read as follows:

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a
combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

Amend Paragraph 21.2 of Section 21.0, “Notices”, to read as follows:

TO COUNTY: TO CONTRACTOR:

Donald D. Searle Peter Kasavan

Acting Chief of Public Works and Facilities President

County of Monterey, Resource Management Agency Kasavan Architects, Inc.

168 West Alisal Street, 2™ Floor 60 West Market Street, Suite 300
Salinas, California 93901 Salinas, California 93901

Phone: (831) 755-4800 Phone: (831) 424-2232

Fax: (831) 755-4958 Fax: (831) 424-2501

Email: searledd @co,monterey.ca.us Email: pkasavan @kasavanarch.com

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if fully
set forth in the Agreement.

The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No. 1.
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ATTACHMENT C

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*

By: \ B Kasayan Architects, Inc.
Contractgh m%li’?gr VB Confractor’s Business Name
Deputy Purchasing Aéem /
Date: PR ! qgounty of Monterey By'
(Signature of Chair, President or Vice President)
/) Peter Kasavan,
Its: [ AL e A
/ / (Print Name and Title)
Date: ﬂf% lo, =217
¥
{/ ,,,,,,,,,,
y e - e
By: /

Approved as to Form and Legality
Office o ounty Cptinsel

(S”?gnature of Secretary, Asst. Secretary, CFO,
T/easurer or Asst. Treasurer)

J Peter Kasavan,

Its: f ggaW’}’

By: v/
[ (Print Name and Title)

Briamgs

Deputy County Counsel
Date: N [b— /:ll/ Date: ﬁ/y) C
* 7

Approved as to Fiscal Provisions

By:

v Auditor/Controller

Date: ”%/{21(1 7

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on
behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the
business, if any, and shall personally sign the Agreement.
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ACORD..

Client#: 223

CERTIFICATE OF LIABILITY INSURANCE .

ATTACHMENT C

KASAVARCH

DATE (MMIDDIYYYY)
12/06/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed, I[f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

certificate holder in lleu of such endorsement(s).

PRODUCER
Dealey, Renton & Associates
P. O. Box 12675

Qakland, CA 94604-2675

CONTAST Angela N, Borg
HENE £ 510 465-3090

% wey. 510 452-2193

e 5. aborg@dealeyrenton.com
INSURER(S} AFFORDING COVERAGE NAIC #

510 465-3090 INSURER A : Associated Indemnity Corp. 21865
INSURED K Architects. Inc wsurer g : Hartford Ins. Co of Midwest 37478
asavan Architects, Inc. P -
60 W Market 5t Suite 300 :::EZZ: g Liberty Insurance Underwriters, 19917
Salinas, CA 93901
INSURER E :
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWNM MAY HAVE BEEN REDUCED BY PAID CLAIMS

ADDLISUB;

POLICY EFF | POLICY EX

e TYPE OF INSURANCE INSR_[WVD POLICY NUMBER (MMIDBIYYYY) (MMIDD/YYYY) LIMITS .
A | X| COMMERGIAL GENERAL LIABILITY AZC380912536 10/27/2016{10/27/2017) EACH OCCURRENCE 51,000,000
' J CLAIMS-MADE OCCUR - | PRMAREL e e |51 ,000,000
a MED EXP {Any one person) 510,000
] PERSONAL & ADV INJURY 151,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
| X! pauicy D 5&% LOC PRODUGCTS - COMPIOP AGG 52,000,000
OTHER: $
A | AUTOMOBILE LiAILITY AZC80912536 10/27/2016(10/27/12017) B igenn o 161,000,000
11 any AuTO BODILY INJURY (Per parson) | '
: ﬁbLngVNED igchULED ‘BODILY INJURY (Per accident) | $
| X| Hirep autos | X | Adtoe " E0 . [ FROPERIY DAMAGE s
. $
A | X|UMBRELLALIAB | X | ocCUR AZ(80912536 10/27/2016|10/27/2077) £ACH OCCURRENCE - 181,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED | l RETENTION 5 : 3
B | e LiABILTY - STWEGGI0142 12/20/2016]12/20/2017 X [ERrre | (1%
e M arnen exoLUbeDs U VEI N ] [N a EL. EACH ACCIDENT £1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describs under .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LmIT | 31,000,000
C (Professional AEE1967800114 10/21/2016{10/21/2017 $1,000,000 per Claim
Liability 4 $2,000,000 Annl Aggr.

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schseduls, may be attachad If more space Is requlrsd)
General Liability Policy exciudes claims arising ouf of the performance of professional services.

Project: 10457. County of Monterey, its officers, agents and employees are additional insureds as respacts
to General & Automobile Liability per policy form wording. Such insurance is Primary & Non-Contributory. See

attachments.

CERTIFICATE HOLDER

CANCELLATION

County of Monterey

Contracts/Purchasing Division
168 W, Alisal Street, 3rd Floor
Salinas, CA 893901-2439

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. - .

AUTHORIZED REPRESENTATIVE

stgeln Lotp-

ACORD 25 (2014/01)

1

of 1

#31879572/M1879560

The ACORD name and logo are registered marks of ACORD
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ATTACHMENT C

Kasavan Architects, Inc, AZC80912536

EXCERPTS FROM: Fireman’s Fund ABC MULTICOVER — AB 91 89 08 07

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE
FOLLOWING: AMERICAN BUSINESS COVERAGE

2. Blanket Additional Insured
Section Il — Liability Coverage, Partl. Who Is An Insured, Item 2. is amended to include;
f. Any person or organization that you are required by a written insured contract to
include as an insured, subject to all of the following provisions:
(1) Coverage is limited to their liability arising out of;
(a) the ownership, maintenance or use of that part of the premises, or land
owned by, rented to, or leased to you; or
(b) your ongoing operations performed for that insured; or
(c) thatinsured’s financial control of you; or
(d) the maintenance, operation or use by you of equipment leased to you by
such person(s) or organization(s)

4.  Blanket Waiver of Subrogation : v
Section Il - Liability Coverage, Part K. Liability and Medical Payments General
Conditions, is amended to include:
6.  Transfer or Rights of Recovery Against Others to us and Blanket Waiver of
Subrogation
b.  If required by a written insured contract, we waive any right of recovery we may
have against any person or organization because of payments we make for
injury or damage arising out of your operations or your work for that person or
organization.

19. Common Policy Conditions (AB 00 09 A 01 87), Part H. Other Insurance, ltem 2 is
replaced with:
2. Coverage C - Liability
If other valid and collectible insurance is available to any insured for a loss we cover
under Coverage C of this Coverage Part our obligations are limited as follows: .
a.  The insurance provided under this policy is primary if you are required by
a written insured contract to include any person or organization as an insured,
but only with respect to that insured's liability arising out of the ownership,
maintenance, or use of that part of the premises owned by or rented to you, or
your wark for that insured by or for you. Any other insurance available to that
person or organization is excess and noncontributory with this insurance.

EXCERPT FROM: PROPERTY/LIABILITY POLICY -- AB 90 00 12 93
il K.5.  Separation of Insureds .
Except with respect to the Limits of Insurance, and any rights or duties specifically
assigned in this policy to the first Named Insured, this insurance applies:
a.  Asif each Named Insured were the only Named Insured: and
b.  Separately to each insured against whom claim is made or suit is brought.
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ATTACHMENT C

19 Mobile Equip-

Responsibility
Or Other Motor
Vehicle Insur-
ance Law Only

Only those "autos" that are land vehicles and that wouid qualify under the definition
ment Subject To  of "mobile equipment” under this policy if they were not subject to a compulsory or
Compulsory Or  financial responsibility law or other motor vehicle insurance law where they are
Financial licensed or principally garaged.
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B. Owned Autos You Acquire After The Policy

Begins

1. If Symbois 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the Decla-
rafions, then you have coverage for "autos”
that you acquire of the type described for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered “auto” for that cov-
erage only if
a. We already cover all "autos” that you own

for that coverage or it replaces an "auto"
you previously owned that had that cov-

erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos

if Covered Autes Liability Coverage is provided by
this Coverage Form, the following types of vehi-

cles are also covered “autos" for Covered Autos
Liability Coverage:

1. "Traflers” with a load capacity of 2,000
pounds or less designed primarily for trave!
on public roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto",.

3. Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of Its:

a. Breakdown;,

b. Repair;

¢. Servicing;
d. "Loss"; or
e. Destruction.

@ Insurance Services Offics, Inc., 2011

SECTION il — COVERED AUTOS LIABILITY COV-
ERAGE

A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "bodily injury" or “orop-
erty damage" to which this insurance applies,
caused by an "accident” and resulting from the
ownership, maintenance or use of .a covered
"auto”,

We will also pay all sums an "insured” legaily
must pay as a "covered pollution cost or expense”
to which this insurance applies, caused by an
"acoident” and resulting from the ownership,

maintenance or use of covered "autos”, However,
we will only pay for the "covered pollution cost or

expense" If there is either "bodily injury” or "prop-
erty damage" to which this insurance applies that
Is caused by the same "accident”.
We have the right and duty to defend any "in-
sured" against a "suit" asking for such damages
or a "covered pollution cost or expense". How-
gver, we have no duty to defend any "insured”
against a “suit” seeking damages for "bedily in-
jury” or "property damage" or a "covered pollution
cost or expense” to which this insurance does not
apply. We may investigate and settle any claim or
"suit” as we consider appropriate. Our duty to de-
fend or settle ends when the Govered Autos Li-
ability Coverage Limit of Insurance has been ex-
hausted by payment of judgments or setilements.
1. Who Is An Insured ’

The following are "insureds”:

a. You for any covered "auto".

b. Anyone else while using with your per-
mission a covered "auto” you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a coversd
"auto”.

This exception does not apply if the
covered "auto” is a "railer" connected
to a covered "auto" you own,

CA00011D13
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or unemployment compensation law or any
similar law.

Empioyee Indemnlfication And Employer's

Liability

"Badily injury” to:

a. An"employee” of the "insured” arising out
of and in the course of:

(1) Employment by the "insured”; or
(2) Performing the dutles related to the
gtr)nduct of the "“insured's" business;

b. The spouse, child, parent, brother or sis-
ter of that "employee" as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the “insured" may be liable
as an employer or in.any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees” not entitled 1o
workers' compensation benefits or to liability
assumed by the "Insured" under an “insured
contract”. For the purposes of the Coverage
Form, a domestic "employee” is a person en-
gaged in household or domestic work per-
formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury” to:

a. Any fellow "employee” of the "insured"
arising out of and in the course of the fel-
fow "employee's" employment or whils

performing duties related to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employee” as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or “covered pollution
cost or expense” involving property owned or
transported by the “insured" or in the "in-
sured's" care, custody or control, But this ex-
clusion does not apply to liability assumed
under a sidetrack agreement.

7.

10,

® Insurance Servicas Office, Inc., 2011
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Handling Of Property

"Bodily injury" or "property damage" resulting

from the handling of property:

a. Befors it is moved from the place where it
is accepted by the "insured" for move-
ment into or onto the covered "auto"; or

b. After it is moved from the covered "auto”
to the place where itis finally delivered by
the "insured".

Movement Of Property By Mechanical De-

vice

"Bodily injury” or "property damage" resuiting

from the movement of property by a me-

chanical device (other than a hand truck)
unless the device is attached to the covered

“auto”. :

Operations

"Bodily injury" or "property damage” arising

out of the operation of:

a. Any equipment fisted in Paragraphs 6.b.
and 6.c. of the definition of “mobile
equipment”; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would quality under the definition of "mo-
bile equipment" if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where It is licensed or principally garaged.

Completed Operations

"Bodily injury” or "property damage" arising

out of your work after that work has -been

completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
o1 your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durabillty or performance of any
of the ftems included in Paragraph a. or b,
above,

Your work will be deemed completed at the
earliest of the following times:

{1} When all of the work called for in your
contract has been completed;

(2) When all of the work to be done at
the site has been completed if your

CA00011013
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Al "badlly injury®, "property damage" and "cov-
ered pollution cost or expense” resulting from

continuous or repeated exposure to substantially
the same conditions will be considered as resulf-

ing from one "accident".

No one will be entitled to receive duplicate pay-

ments for the same elements of "loss" under this

Coverage Form and any Medical Paymenis Cov-

erage endorsement, Uninsured Motorists Cover-

age endorsement or Underinsured Motorists

g,overage endorsement attached to this Coverage
art.

SECTION Il ™ PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to & covered "auto” or
its equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered “auto's” collision with
another object; or

@) The covered "auto's" overturn.
Specified Causes Of Loss Coverage
Caused by:

(1) Fire, lightning or explosion:

{2) Theft;

(3) Windstorm, hail or earthquake;

(4) Flood;

(5) Mischief or vandalism; or

{6) The sinking, burning, collision or de-

railment of any conveyance transport-
ing the covered "auto”,

¢. Colllsion Coverage
Caused by:
(1) The covered "auto's” collision with
another object; or
(2) The covered "auto’s" overturn.
2. Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "auto” of the private
passenger iype is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage = Hitting A Bird Or Animal
~ Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:

ATTACHMENT C

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal:
and

¢. "Loss" caused by falling cbjects or mis-
siles.

However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considered a "loss" under
Collision Coverage.

4. Coverage Extensions

a. Transportation Expenses

We will up to $20 per day, to a -
mum ofp§%{oo‘? for$ten$poraryy trans&fr‘té—

tion expense incurred by you because of

the total theft of a covered "auto" of the

private passenger type. We will pay only
for those covered "autos" for which you
carry elther Comprehensive or Specified '

Causes Of Loss Coverage. We will pay

for temporary transpertation expenses in-

curred durlng the period beginning 48

hours after the theft and ending, regard-

less of the policy's expiration, when the
covered "autc" is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will

pay expenses for which an "insured" be-

comes legally responsible to pay for loss
of use of a vehicle rented or hired without

a driver under a written rental contract or

agreement. We will pay for loss of use

expenses if caused by:

(1) Other than collision only if the Decla-
rations indicates that Comprehensive
Coverage Is provided for any covered
"auto”;

{2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

Collision only if the Declarations ind!-
cates that Collision Coverage is pro-
vided for any covered "auto". i

(3

~

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600,

B. Exclusions

We will not pay for "loss” caused by or resuit-
ing from any of the following. Such “loss” is
excluded regardless of any other cause or

Page 6 of 12 © insurance Services Office, Inc., 2011 CA00011013




COMMERCIAL AUTO

2. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss”,

3. If a repair or replacement results in better
than like kind or quaiity, we will not pay for the
amount of the betterment.

p. Deductible

For each covered "auto", our obiligation to pay for,

repair, return or replace damaged or stolen prop-

erty will be reduced by the applicable dedustible
shown in the Declarations. Any Comprehensive

Coverage deductible shown in the Declarations

does not apply to “loss" caused by fire or light-

ning.
SECTION IV - BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. lLoss Conditions
1. Appraisal For Physical Damage Loss

I you and we disagree on the amount of

"loss', either may demand an appraisal of the
"loss". In this event, each party will select a

competent appraiser. The two appraisers will
sefect-a competent and impartfal umpire. The
appraisers will stale separately the actual
cash value and amount of "loss", If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit fo an appraisal, we will still retain

our right to deny the claim,

Duties In The Event Of Accldent, Glaim,
Sult Or Loss

We have no duty to provide coverage under
this policy uniess there has been full compli-
ance with the following duties:

a. Inthe event of "accident", claim, "suit" or

"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss". Include:

(1) How, when and where the "accident"
.or "loss" ocourred;

(2) The "insured's” name and address;
and

() To the extent possible, the names
and addresses of any injured persons
and wilnesses.

Fage 8of 12
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b. Additionally, you and any other involved
"insured" must:

(1) Assume no obligation, make no Fay-
ment or incur no expenhse without our

consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper recelved
concerning the claim or "suit",

(3) Cooperate with us In the investigation
or settlement of the claim ar defense
against the "sult".

(1) Authorize us to obtain medical re-
cords or other pertinent information.

(2) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we'reasonably require,

c. If thers is "loss” to a covered "auto” or its
equipment, you must also do the follow-
ing: : .

(1) Promptly notify the police. if the cov-
ered "auto” or any of its equipment is

. stolen. o

(2) Take all reasonable steps to protect
the covered "auto” from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

(3) Permit us to inspect the covered
"aute" and records proving the "loss”
before its repair or disposition,

(4) Agree to examinations under cath at
our request and give us a signed
statement of your answers,

Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all
the terms of this Coverage Form; and

b. Under Covered Autos Liability Coverage,
we agree In writing that the "insured" has
an obligation to pay or until the amount of
that obligation has finally been deter-
mined by judgment after trial. No one has
the right under this policy to bring us into
an action to determine the “insured's" Ji-
abillity,
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b. i this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums ih etiect at the begin-
hing of each year ot the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover “acci-
dents" and “losses" occurring:

a. During the policy period shown in the
Declarations; and

b.  Within the coverage territory.
The coverage territory Is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico;
{4) Canada; and

(5} Anywhere in the world i a covered
"auto” of the private passenger type
is leased, hired, rented or borrowed
without & driver for a period of 30
days or less,

BE Ghanabal 105 o sured 5"y resnonsibilty o
merits, in the United States of America, the
territories and possessions of the United
States of America, Puerto Rico or Canada, or
in a settlement we agree to.

We also cover 'loss" to, or "accidents” involy-
ing, a covered “auto” while being transported

between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Cover-
age Form or policy issued to you by us or any
company affiliated with us applies to the
same "accident", the aggregate maximum
- Limit of Insurance under all the Coverage
Forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
Coverage Form or policy. This condltion does
not apply to any Coverage Form or policy is-
sued by us or an affiliated company spedifi-

cally to ap}ply as excess insurance over this
Coverage Form.

SECTION V — DEFINITIONS
A. "Accident" includes continuous or repeated expo-

sure to the same conditions resulting in "bodily in-
jury" or "property damage”,”

. "Auto" means:

@ Insurance Services Office, Inc,, 2011
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1. A land motor vehicle, "frailer” or semitrailer
designed for travel on public roads: or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principaily garaged.-

However, "auto” does not include "mobile equip-
ment”,

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these,

- "Covered pollution cost or expense” means any

cost or expense arising out of:
1. Any request, demand, order or statutory or

regulatory requirement that any “insured” or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "poi-
lutants”; or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants”, .

"Covered poliution cost or expense” does not in- R
clude any cost or expense arising out of the ac-

tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
ants™

a. That are, or that are contained in any
property that Is:

(1) Being transported or towed by,A 'han-‘

died or handled for movement into,
onto or from the covered "auto"';

(2) Otherwise in the course of fransit by
or on behalf of the "insured"; or

{3) Being stored, disposed of, treated or

processed in- or upon the covered
"auto“; .

b. Before the "pollutants” or any property in
which the "pollutants™ are contained are
moved from the place where they are ac-
cepted by the "insured" for movemant into
or onto the covered "auto"; or

c. After the "pollutants” or any property in
which the "pollutants" are contained are
moved from the covered "auto” to the
place where they are finally delivered,
disposed of or abandoned by the “in-
sured",
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Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use solsly on or next
to premises you own or rent;

Vehicles that travel on crawler treads:

Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-

nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

Vehicles not described in Paragraph 1., 2., 3.

or 4. above that are not self-propelled and are

maintained primarily to provide mobility to
permanently aftached equipment of the fol-
lowing types:

a. Alr compressors, pumps and generators,
including  spraying, weldin?, building
cleaning, geophysical explorafion, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4, above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos™:

a. Equipment designed primarily for:

(1) Snow removal; :

(2) Road maintenance, but not construe-
tion or resurfacing; or
(3) Street cleaning;
b. Cherry pickers and similar devices

mounted on automobile or truck chassis
and used to raise or lower workers; and

© Insurance Services Office, Inc., 2011
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c. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment” does not include
tand vehicles that are subject o a compuisory or
financial responsibility law or other motar vehicle
insurance law where it is licensed or pringi ally
garaged. Land vehicles subject to a compugory
or financial responsibility law or other motor vehi-
cle insurance law are considered "autos",

“Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

. "Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A'covered pollution cost or expense";

to which this insurance applies, are alleged.

"Suit” includes:

a. An arbitration proceeding in which such
damages or "covered poflution costs or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or'
“covered pallution costs or expenses” are
claimed and to which the insured submits
with our consent,

. "Temporary worker' means a person who is fur-

nished fo you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workioad conditions.

. "Trailer" Includes semitrailer.
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